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Subject: Commission Approval for Rulemaking Adoption
Chapter 305, Consolidated Permits
Amend 30 TAC 8§8305.541 to Adopt New Federal Airport De-icing Rules by
Reference
Rule Project No. 2013-052-305-OW

Background and reason(s) for the rulemaking:

The United States Environmental Protection Agency (EPA) has issued technology-based
effluent limitation guidelines and new source performance standards to control discharges
of pollutants from airport de-icing operations (40 Code of Federal Regulations (CFR) Part
449). The requirements generally apply to the de-icing of airfield pavement at airports that
have at least 1,000 annual jet (i.e., non-propeller aircraft) departures and discharges
associated with aircraft de-icing for new airports in certain cold climate areas that have
more than 10,000 annual departures.

Existing and new airports with at least 1,000 annual jet departures that generate
discharges associated with airfield pavement de-icing are to use de-icing agents that do not
contain urea or, alternatively, meet a numeric effluent limitation for ammonia. Based on
data provided by the Federal Aviation Administration, there are 42 existing airports in
Texas that exceeded 1,000 jet departures for the period of August 2012 through July 2013
(See Attachment A).

New airports with more than 10,000 total annual departures (jet and other types of
aircraft) that are located in areas with an annual heating degree day value of more than
3,000 are required to collect 60% of aircraft de-icing fluid after de-icing and meet a
numeric effluent limitation for chemical oxygen demand. Heating degree day is defined as
the number of degrees per day the daily average temperature is below 65 degrees
Fahrenheit. The annual value is derived by summing the daily heating degree days over a
calendar year. As shown in Attachment B, new airports with more than 10,000 annual
departures located in the Trans-Pecos, Panhandle, and Wichita Falls areas of Texas would
be subject to the aircraft de-icing requirements. The rule does not establish requirements
for aircraft de-icing discharges at existing airports.
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Scope of the rulemaking:

A.) Summary of what the rulemaking will do:

The rulemaking amends 8305.541 to adopt 40 CFR Part 449 by reference. These effluent
limitation guidelines and new source performance standards will be incorporated into the
Multi-Sector General Permit (MSGP), TXR050000, upon its renewal in 2016, and any
applicable individual permits for airports during their next permit actions. Airports will
not be required to comply with the new requirements until the requirements are
incorporated into the MSGP or their individual permit.

B.) Scope required by federal regulations or state statutes:

The rulemaking is not required by state or federal statute, but is necessary to keep
commission rules synchronized with EPA's rules as required by the Memorandum of
Agreement (MOA) with EPA regarding National Pollutant Discharge Elimination System
(NPDES) authority.

C.) Additional staff recommendations that are not required by federal rule or
state statute: None.

Statutory authority:
Texas Water Code, (TWC) 85.102, General Powers
TWC, 85.103, Rules
TWC, 8§5.105, General Policy
TWC, 85.120, Conservation and Quality of Environment
TWC, §26.027, Commission May Issue Permits
TWC, §26.040, General Permits
TWC, §26.121, Unauthorized Discharges Prohibited

Effect on the:

A) Regulated community: It is anticipated that this rule will have minimal effect on
the regulated community.

e Existing airports with less than 1,000 annual jet departures are not affected by
this rule.

e Existing and new airports with at least 1,000 annual jet departures have
several options for managing discharges associated with airfield pavement de-
icing activities:

0 Use de-icing agents that do not contain urea,

o Dispose of de-icing agents that contain urea by means other than
discharge to water in the state, or

o Discharge to water in the state after meeting an ammonia effluent
limitation.

e The requirements for aircraft de-icing activities only apply to new airports
located in certain cold climate areas that have more than 10,000 total annual
departures (all types of aircraft). New airports located in the Texas panhandle
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area could be impacted by this rule depending on the number of annual
departures.

B) Public: No effect on the public is anticipated.

C) Agency programs: The agency will be required to modify inspection protocols
(Field Operations Support Division), increase public outreach and update educational
materials (Small Business and Local Government Assistance Division), and modify the
requirements of the MSGP when it is renewed in 2016 (Water Quality Division) and any
applicable individual permits for airports during their next permit actions.

Stakeholder meetings:

There were no stakeholder meetings since the requirements have been established in
federal regulations. However, stakeholders will be notified of and updated quarterly about
this rulemaking during the Water Quality Advisory Workgroup meetings.

Public comment:
This rule's comment period began on December 27, 2013, and closed on January 27, 2014.
There were no comments received during the comment period.

Significant changes from proposal:
There were no changes from proposal to adoption.

Potential controversial concerns and legislative interest:
No controversial concerns or legislative interest are anticipated.

Does this rulemaking affect any current policies or require development of
new policies? No.

What are the consequences if this rulemaking does not go forward? Are there
alternatives to rulemaking?

The alternative is to leave §305.541 unchanged, which would prevent the commission from
implementing the new airport de-icing rules in 40 CFR Part 449. As a result, the TCEQ
could be considered out of compliance with the MOA requirement that the TCEQ "ensure
new federal NPDES regulations are incorporated into state regulations within one year of
federal promulgation or within two years if a state statute must first be enacted."

Key points in the adoption rulemaking schedule:
Texas Register proposal publication date: December 27, 2013
Anticipated Texas Register adoption publication date: July 4, 2014
Anticipated effective date: July 10, 2014
Six-month Texas Register filing deadline: June 27, 2014
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Agency contacts:

Laurie Fleet, Rule Project Manager, (512) 239-5445, Water Quality Division
Stefanie Skogen, Staff Attorney, (512) 239-0575

Derek Baxter, Texas Register Coordinator, (512) 239-2613

Attachments
Attachments A and B
40 CFR Part 449

cc: Chief Clerk, 2 copies
Executive Director's Office
Marshall Coover
Tucker Royall
Dennise Braeutigam
Office of General Counsel
Laurie Fleet
Derek Baxter



Attachment A

Annual Jet Departures 8/2012 - 7/2013*

Airport Name

Jet Departures

DFW - Dallas/Ft. Worth 272,408
IAH - Houston 206,405
HOU - Houston 68,888
DAL - Dallas 61,192
SAT - San Antonio 52,088
AUS - Austin 52,027
ELP - El Paso 23,099
SPS - Wichita Falls 14,485
MAF - Midland/Odessa 12,177
DLF - Laughlin AFB 10,934
AMA - Amarillo 9,742
LBB - Lubbock 9,724
CRP - Corpus Christi 8,623
LRD - Laredo 8,335
NQI - Kingsville NAS 8,020
ADS - Dallas 7,643
MFE - McAllen 7,378
RND - Randolph AFB 7,256
FTW - Fort Worth Meacham 7,180
SGR - Sugar Land Muni 5,921
GRK - Killeen 5,803
HRL - Harlingen 5,514
AFW - Fort Worth Alliance 4,855
SJT - San Angelo 4,355
CLL - College Station 4,104
BRO - Brownsville 4,000
ABI - Abilene 3,895
TYR - Tyler 3,505
EFD - Houston 3,290
DWH - Houston 2,749
ACT - Waco 2,700
SKF - Lackland AFB (Kelly Fld Annex) 2,632
DYS - Dyess AFB 2,604
GGG - Longview 2,552
BPT - Beaumont 1,636
NFW - Fort Worth NAS 1,363
TKI - Mc Kinney Muni, Tx 1,319
DTO - Denton Muni 1,227
VCT - Victoria 1,189
CXO - Lone Star Executive 1,164
GKY - Arlington Muni 1,141] 42 Total |
MDD - Midland Airpark 988
RBD - Redbird, Tx 872
DRT - Del Rio 865
TPL - Draughon-miller Central Texas 768
HYI - San Marcos Muni 601
ERV - Kerrville Muni/louis Schreiner 570
BIF - El Paso Biggs AAF 569




CNW - Waco James Connall

548

UVA - Garner Field 474
GLS - Galveston Scholes 452
GTU - Georgetown Muni 430
FWS - Fort Worth Spinks 403
IWS - West Houston 354
LFK - Angelina County 292
ALI - Alice Intl 261
NGP - Corpus Christi NAS/Truax Field 226
SSF - Stinson Muni 150
BWD - Brownwood Rgnl 97
PVW - Hale County 91
ILE - Skylark Field 84

*Report obtained from the Federal Aviation Administration

Report created on Wed Jul 17 11:37:45 EDT 2013

Sources: Enhanced Traffic Management System Counts (ETMSC), Aviation System

Performance Metrics (ASPM)




Attachment B
Annual Heating Degree Days
Based on Normal Period 1961-1990
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Source: CLIMATOGRAPHY OF THE U.S. No. 81 - Supplement # 3, Maps of Annual 1961-1990 Normal Temperature, Precipitation and Degree Days. James Owenby, Richard Heim, Jr.,
Michael Burgin, Devoyd Ezell



FEDERAL REGISTER

Vol. 77 Wednesday,
No. 95 May 16, 2012
Part VIl

Environmental Protection Agency

40 CFR Parts 9 and 448
Effluent Limitations Guidelines and New Source Performance Standards for
the Airport Deicing Category; Final Rule




29168

Federal Register/Vol. 77, No. 95/ Wednesday, May 16, 2012 /Rules and Regulations

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 9 and 449
[EPA-HG-OW--2004-0038. FRL—9667-6]
RIN 2040-AEG9

Effluent Limitations Guidelines and
New Source Performance Standards
for the Airport Deicing Category

AGENCY: Invironmental Protection
Agency (EPA].
ACTION: Final rule,

SUMMARY: EPA is promulgating
technology-based effluent limitations
guidelines {(ELGs) and new source
performance standards (NSPS) under
the Clean Water Act (CWA) for
discharges from airport deicing
operations, The requirements generally
apply to wastewater associated with the
deicing of airfield pavement at primary
airports. The rule requires all such
ajrports to comply with requirements
based on substitution of less toxic
pavement deicers that do not contain

urea, The rule also establishes NSPS for
wastewater discharges associated with
aircralt deicing for a subset of new
airports. These airports must also meet
requirements based on collection of
deicing fluid and treatment of the

collected fluid, The ELGs and NSPS will

be incorporated into National Pollutant
Discharge Elimination System (NPDES)
permits issued by the permitling
autharity, EPA expects compliance with
this regulation to reduce the discharge
of deicing-related pollutants by 16
million pounds per year. EPA estimates
the annual cost of the rule at $3.5
million.

DATES: This final rule is effective on
Tune 15, 2012,

ADDRESSES; EPA has established a
decket for this action under Dockeal ID
No. EPA-HQ-OW-2004-0038. All
documents in the docket are listed on
the Web site at hitp://
www.regtlotions.gov. Although listed in
the index, some information is not
publicly available, e.g., Confidential
Business Information (CBI) or other
information whose disclosure is

restricted by statute. Certain other
material, suck as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either through
the docket Webh site or in hard copy at
the Office of Wator Docket, EPA West
Building Room 3334, 1301 Constitution
Ave, NW,, Washington, DC, The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
nurber for the Public Reading Room is
202-566-1744, and the telephone
number for the Office of Water Docket
is 202--566—1752,

FOR FURTHER INFORMATION CONTACT: For
further information, contact Eric
Strassler, Engineering and Analysis
Division, telephene: 202-566-1026;
email: strassler.eric@epa.gov.

SUPPLEMENTARY INFORMATION:
Regulated Tntities

Entities regulated by this action may
include:

Category

Example of regulated entity

North American in-
dustry Classification
System code

Primary airports ..o,
AMliNes oo

481, 4881

.......................................... 4811

This saction is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities that are
likely to be regulated by this action.
Other types of entities that do not meet
the above criteria could also be
regulated. To determine whether your
facility is regulated by this action, you
should carefully examine the
applicability criteria listed in §449.1
and the definitions in § 449.2 of the rule
and detailed further in Section V of this
preamble. If you still have questions
regarding the applicability of this action
to & particular entity, consult ane of the
persons listed for technical information
in the preceding FOR FURTHER
INFORMATION CONTACT section.

Supporting Documentation

Today’s final rule is supported by a
number of documents, including:

+ Tachrical Development Document
{or Final Effluent Limitation Guidelines
and Standards for the Airport Deicing
Category (TDD), Document No. EPA—
821-R-12-005.

* Heonomic Analysis for Final
Effluent Limitation Guidelines and
Standards for the Airport Deicing

Category (EA), Document No. EPA-821-

R-12-004.

» Environmental Impact and Benefit

Asgessment for Final Effluent Limitation

Guidelines and Standards for the
Airport Deicing Category (EIB),
Document No, EPA-821-R—-12-003.

These documents are available in the
public recard for this rule and on EPA’s
Web site at http://epa.gov/guide/airport.

Overview

The preamhle describes the terms,
acronyms, and abbreviations nsed in
this notice; the background documents
that support the regulations; the legal
authority of these rules; a summary of
the final rule; background information;
and the technical and economic
methodologies used by the Agency to
develop these regulations.

Table of Contents

I. Legal Authority
IL Purpose and Summary of the Final Rule
II1. Background
A. Clean Water Act
B. NPDES Permits
1. General Permits
2. Individual Permits
C. Effluent Guidelines and Standards
Program
1. Best Practicable Control Technology
Currently Available (BPT)

2. Best Conventiona! Pollutant Control
Technology (BCT)

3. Best Available Technology Economically
Achisvable (BAT)

4. New Source Performance Standards
(NSPS) :

5, Pretreatment Standards for Existing
Sources (PSES)

6. Pretreatment Standards for New Sources
(PSNS)

D. Proposed Rule

1, ADF Collaction

2, Numeric Limit for Collected ADF

3. Airfield Pavement Deicers

4. Other Technolopy Basis Considered

IV, Scope and Applicability of Final Rule

A. Subcategorizaiion

B. Industry Descripticn

C. Wastewater Sources and Wastewater
Characteristics

1. Aircraft Deicing

2, Airfield Pavement Deicing

D. Control and Treatment Technologies for
the Aviation Industry

1, ADF Collection Technologies

2. ADF-Contaminated Wastewater
Treatment Technologies

3. Pollution Prevention Technologies

4. Airfield Pavement Deicing Control
Technologies ‘

E. Regulated Pollutants

V. Final Regulation

A, BPT and BCT

B. BAT

i. Airfield Deicing
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2. Alrcraft Deicing
3. Options Considered for Today’s Final
Rule
4, BAT Options Selection
C.NSPS
1. New Source Definition
2, NSPS Applicability
3. NSPS Option Selection
D. PSES and PSNS
VL Technology Costs and Follutant
Reductions
A. Compliance Costs
1. Overview
2. Approach for Estimating Airfisld
Pavement Deicing Costs
3. Approach for Developing Aircraft
Deicing Costs
4, Galculation of National Costs
B. Approach to Estimating Pollutant
Reductions
1, Overview
2. Sources and Use of Available Data
C. Approach to Determining Long-Term
Averages, Variahility Factors, and
Effluent Limitation Guidelines and
Standards
1, Criteria Used To Select Data as the Basis
of the Limitations
2, Data Used as Basis of the Effluent
Limitations
3, Statistical Percentile Basis for
Limitations
4. Rationale for Establishing Limitation on
Weekly Averages Instead of Monthly
Avarages for COD in Effluent Discharges
5. Rationale for Premulgating a Limitation
Only for Daily Discharges of Ammonia in
Effluent Discharges
6. Calculatien of Limitations for COD and
Ammonia
7. Derivation of Long-Term Average for
COD and Ammonia: Target Level for
Treatment
8. Engineering Review of Effluent
Limitations
VIL Economic Analysis
A, Introduction
B. Annualized Compliance Cost Estimates
C. Economic Impact Methodologies
1. Cost Annualization
2. Airport Impact Methodology
3. Go-Permittee Airline Impact
Methodology
D. Resuits of Impact Analysis
1. Results of Airport Impact Analysis
2, Results of Co-Permittee Airline Impact
Analysis
3. Economic Achievability
E. Eoonomic Impacts for New Sources
F. Cost and Pollutant Reduction
Comparison
G. Small Business Analysis
VIIL Environmental Assessment
A. Environmental Impacts
B. Environmental Benefits
IX. Non-Water Quality Environmontal
Impacts
" A, Energy Requirements
B. Air Emissions
C. Solid Waste Generation
X. Regulatory Tmplementation
A. Relation of ELGs and Standards to
NPDES Perrnits
B. Effective Date
C. Compliance With the NSPS
Requirement

1. Applicability

2. Demonstrating Compliance With the
NSPS Collection Requirement

3. P2 Approaches

D. Alternative Cornpliance Option for
Pavement Deicers Containing Urea

E. COD Effluent Menitoring for New
Source Direct Dischargers

F. Best Management Practices

G. Upset and Bypass Provisions

H. Variances end Modifications

1. Fundamentally Different Factors (FDF)
Variance

2. Economic Variances

3. Water Quality Variances

L Information Resources

XI. Statutory and Executive Order (EQ)
Reviews

A. EO 12866: Regulatory Planming and
Review and EC 13583: Improving
Regulation and Regulatory Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D, Unfunded Mandates Reform Aat
(UMRA)

E, EO 13132: Federalism

F. EO 13175; Consultation and
Coordination With Indian Tribal
Governments

G. EO 13045: Protection of Children From
Environmental Health and Safety Risks

H. EO 13211: Energy Effects

1. National Technology Transfer
Advancement Act (NTTAA)

J. EO 12898; Federal Actions To Address
Environmental Justice in Minority
Populations and Low-Income
Populations

K. Congressional Review Act

Appendix A to the Preamble: Abbreviations
and Delinitions Used in This Pocument

L. Legal Authority

EPA is promulgating this regulation
under the authorities of sections 101,
301, 304, 308, 308, 402, and 501 of the
CWA, 33 United States Code (U.S.C.)
1251, 1311, 1314, 1316, 1318, 1342, and
1361 and pursuant to the Pollution
Prevention Act of 1990, 42 U.5.C, 13101
ot seq, .

1L, Purpose and Summary of the Final
Rule

Commercial airports and air carriers
conduct deicing operations as required
by the Federal Aviation Administration
(FAA). Airport discharges from deicing
operations may affact water quality in
surrounding communities, including
reductions in dissclved axygen, fish
kills, reduced organism abundance and
species diversity, contamination of
drinking water sources (both surface
and groundwater), creation of noxious
odors and discolered water in
residential areas and parkland, and
other effects.

Today, EPA is promulgating effluent
limitations guidelines (ELGs) and new
source performance standards (NSPS)
for the Airport Deicing Point Source
Category. The regulations address

control of the wastewater discharges
from deicing operations based on
product substitution, wastewater
collection practices used by airports,
and treatment practices for the collected
wastewater. New source airports within
the scope of this rule are required to
collect spent aircraft deicing fluid (ADF)
and meet numerical discharge limits.
Those airports and certain existing
airports performing airfield pavement
deicing are to use non-urea-containing
deicers, or alternatively, meet a numeric
effluent limitation for ammonia. The
requirements are implemented in CWA
discharge permits,

The rule requirements and the
technologies that serve as the basis for
the ELGs and standards are explainad in
Sections IV, V, and VI of this preamble.

11I. Background
A, Clean Water Act

Comgress passed the Federal Water
Pollution Control Act Amendments of
1972, also known as the CWA, to
‘“restore and maintain the chemical,
physical, and hiological integrity of the
nation’s waters.” (33 U.8.C. 1251(a)).
The CWA establishes a.comprehensive
program for protecting our nation’s
waters, Among its core provisions, the
CWA prohibits the discharge of
pollutants from a point source to waters
of the United States, except as
authorized under the CWA. Under
section 402 of the CWA, EPA and
delegated state permitting authoritios
authorize discharges by a NPDES
permit, The CWA also authorizes EPA
to establish national technology-based-
effluent limitation gnidelines and
standards [effluent guidelines or ELGs)
for discharges from different categories
of point sources, such as industrial,
commercial, and public sources.

In addition, the CWA authorizes EPA
to promulgate nationally applicable
pretreatment standards that restrict
pollutant discharges from facilities that
discharge wastewater indirectly through
sewers lowing to publicly cwned
treatment works (POTWs), as outlined
in section 307(b) and (c), 33 U.5.C.
1317(b) and (c). EPA establishes
nattonal pretreatment standards for
those pollutants in wastewater from
indirect dischargers that may pass
through, interfere with, or are otherwise
incompatible with POTW operations.
Generally, pretreatment standards are
designed to ensure that wastewaters
from direct and indirect industrial
dischargers are subject to similar levels
of treatment. In addition, POTWs are
required to implement local treatment
limits applicable to their industrial
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indirect dischargers to satisfy any local
requirements. Sea 40 CFR 403.5.

Direct dischargers must comply with
offluent limitations in NPDES permits,
Indirect dischargers, who discharge
through POTWs, must comply with
pretreatment standards, Technology-
based effluent limitations in NPDES
permits are derived from effluent
limitations guidelines {(CWA sections
301 and 304, 33 11.5,G, 1311 and 1314)
and new scurce performance standards
(section 306) promulgated by EPA, or
based on best professional judgment
where EPA has not promulgated an
applicable effluent guideline or new
source performance standard (CWA
gsction 402(a)(1)(B}, 83 U.8.C.
1342(a)(1){B)). Additional limitations
hased on water quality standards (CWA
section 301(b)(1)(C), 33 U.S.C.
1311{b)(1)(C)} are also required to be
included in the permit in certain
circumstances. The ELGs are established
by regulation for categories of industrial
dischargers and are based on the degree
of control that can he achieved using
various levels of pollution control
technology.

EPA promulgates national ELGs and
standards of performance for major
industrial categories for three classes of
pollutants: (1) Conventional pollutants
(i.e., total suspended solids, oil and
grease, BODs, fecal coliform, and pH), as
autlined in section 304(a)(4) and 40 CFR
401.16; {2) toxic poliutants (e.g., toxic
metals such as .chromium, lead, nickel,
and zine; toxic organic pollutants such
as benzene, benzo-a-pyrene, phenol, and
naphthalene), as outlined in section
307(a) of the Act, 40 CFR 401.15 and 40
CFR part 423 appendix A; and (3) non-
conventional pollutants, pollutants that
are neither conventional nor toxic (e.g.,
ammonia-N, formaldehyde, and
phosphorus).

B. NPDES Permits

Section 402 of the CWA requires
permits for point source discharges of
pollutants to waters of the United
States. In most states, the permits are
issued by a state agency that has been
authorized by EPA, Currently, 46 states
and one 1.5, territory are authorized to
issue NPDES perrmrits, In the other states
and territories, EPA issues the permits.

Section 402(p) of the Act, added by
the Water Quality Act of 1987 (Pub. L.
100~4, February 4, 1987), requires
stormwater dischargers “associated with
industrial activity’’ to be covered under
an NPDES permit. In its initial
stormwater permit regulations, called
the “Phase I stormwater regulations (55
FR 47990, November 16, 1990), EPA
designated air transportation facilities,
including both airlines and airports, that

have vehicle maintenance shops
(including vehicle rehabilitation,
mechanical repairs, painting, fueling,
and lubrication), equipment cleaning
operations, or airport deicing operations
as subject to NPDES stormwater
permitting requirements. See 40 CFR
122.26(h)(14)(viii}.

Airport stormwater discharges may be
controlled under a general NPDES
permit, which covers multiple facilities
with similar types of operations and/or
wastestreams, or by an individual
pearmit, An airport may have additional
NFDES permits for non-stormwater
discharges, such as from equipment
repair and maintenance facilities, The
following discussion pertains only to
airport stormwater permits.

1, General Permits

Currently, most airport deicing
discharges are covered by a general
permit issned by either EPA or an
NPDES-authorized state agency. In most
areas where EPA is the permit authority,
the Multi-Sector General Permit (MSGP)
cavers airport deicing discharges (73 FR
56572, September 29, 2008). Many
NPDES-authorized state agencies have
issued general permits in their
respective jurisdictions with
roquirements similar to the MSGP. An
airport seeking coverage under a general
permit submits a Notice of Intent (NOT)
to the permit suthority rather than a
detailed permit application. By
submitting an NOI, the permiitee is
agreeing to comply with the conditions
in the final general permit.

For airports, the major requirements
of the current MSGP, include the
following:

« Develop a stormwater pollution
prevention plan, including a drainage
area site map, documentation of
measures used for management of
deicing contaminated stormwater, an
evaluation of runway and aircraft
deicing operations, and implementation
of a program to control or manage
deicing contaminated stormwater,
including consideration of varlous listed
control practices.

¢ Implement deicing source reduction
measures, including minimizing or
eliminating the use of urea and glycol-
cantaining deicing chemicals;
minimizing contamination of deicing
contaminated stormwater from runway
and aircraft deicing operations;
evaluating whether over-application of
deicing chemicals occurs; and consider
use of various listed source control
Ineasures,

» For airports using mora than
100,000 gallons of glycol-based deicing
chemicals and/or 100 tons or mora of
urea containing deicers annually,

monitor discharges quarterly.for the first
four quarters of the permit cycle, for the
following pollutants: biochemical
oxygen demand (BOD 5), chemical
oxygen demand (COD), ammonia, and
pH.

o If the average of the four meonitoring
values for any parameter exceeds its
benchmark, implement additional
control measures where feasible, and
continue monitoring,

¢ Conductan annual site inspection
during the deicing season, and during
periods of actual deicing operations if
possible, as well aa routine facility
inspections at least monthly during the
deicing season.

EPA expects to modify the MSGP
when the next permit is issued, to
conform it io today’s final Airport
Deicing rule.

2, Individual Permits

Some EPA and state NPDES-
permitting authorities have required
certain airports to obtain individual
permits. In these situations, an airport
must submit a detailed application and
the permit authority develops specific
requirements for the facility.

Some individual permits contain
specialized requirements for monitoring
and/or best managemant practices
(BMPs}. Some of these permits also
contain numeric water quality-based
effluent limitations, Information on
water quality-based permitting is
available on EPA’s Web site at http://
cfpub.epa.govinpdes/generalissuas/
waterfechnology.cfm.

C. Effluent Guidelines and Standards
Program

Effluent guidelines and NSPS are
technology-based regulations that are
developed by EPA for a category of
dischargers. These regulations are based
on the performance of control and
treatment technologies. The legislative

_ history of CWA secticn 304(h), which is

the heart of the effluent guidelines
program, describes the need to press
toward higher levels of control through
research and development of new
processes, modifications, replacement of
chsolete plans and processes, and other
improvements in technology, taking into
account the cost of controls. Congress
has also stated that EPA need not
consider water quality impacts on
individual water bodies as the
guidelines are developed; see Statement
of Senator Muskie (October 4, 1972), -
reprinted in Legislative History of the
Water Pollution Control Act
Amendments of 1972, at 170, (U.S.
Senate, Committee on Public Works,
Serial No, 931, January 1973.)
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There are four types of standards
applicable to direct dischargers
{dischargers to surface waters), and two
standards applicable to indirect
dischargers (discharges to POTWs).

1. Best Practicable Control Technology
Currently Available (BPT)

Traditionally, EPA establishes BPT
effluent limitations based on the average
of the best performances of facilities
within the industry, grouped to raflect
various ages, sizes, processes, or other
common characteristics. EPA may
promulgate BPT effluent limits for
conventional, toxic, and non-
conventional pollutants. In specifying
BPT, EPA looks at a number of factors.
EPA first considers the cost of achieving
effluent reductions in relation to the
effluent reduction benefits, The Agency
also considers the age of the equipment
and facilities, the processes employed,
engineering aspects of the control
technologies, any required process
changes, non-water quality
environmental impacts (including
energy requirements), and such other
factors as the Administrator deems
appropriate. See CWA section
304(b)(1){B). If, however, existing
performance is uniformly inadequate,
EPA may establish limitations based on
higher levels of control than what is
currently in place in an industrial
category, when based on an Agency
determination that the technology is
available in another category or
subcategory, and can be practically
applied.

2, Best Conventional Pollutant Control
Technology (BCT)

The 1977 amendments to the CWA
required EPA to identify additional
levels of effluent reduction for
conventional pollutants associated with
BCT technology for discharges from
existing industrial peint sources. In
addition to other factors specified in
section 304(b)(4)(B), the CWA requirss
that EPA establish BCT limitations after
consideration of a two part “cost-
reasonableness” test. EPA explained its
methodology for the development of
BCT limitations in July 1986 (51 FR
24974), Section 304(a)(4] designates the
following as conventional pollutants:
BOD 5 measured over five days, total
suspended solids, fecal coliform, pH,
and any additional pollutants defined
by the Administrator as conventional.
The Administrator designated oil and
grease as an additional conventional
pollutant on July 30, 1979 (44 FR 44501;
40 CFR 401.186).

3, Best Available Techuology
Economically Achievable (BAT)

BAT represents the second level of
stringency for controliing direct
discharge of toxic and nonconventional
pellutanis. In general, BAT ELGs
represent the best economically
achievable performance of facilities in
the industrial subcategory or category.
The factors considerec in assessing BAT
include the cost of achieving BAT
effluent reductions, the age of
equipment and facilities involved, the
process employed, potential process
changes, and non-water quality
environmental impacts, including
energy requirements and such other
factors as the Administrator deems
appropriate, The Agency retains
considerable discretion in assigning the
weight to be accorded these factors.
Economic achievability is an additional
statutory factor considered in setting
BAT. Genersally, EPA determines
economic achievability on the basis of
total costs to the industry and the effect
of compliance with BAT limitations on
overall industry and subcategory
financial conditions. As with BPT,
where existing performance is
uniformly inadequate, BAT may reflect
a higher level of performance than is
currently being achieved hased on
technology transferred from a different
subcategory or category. BAT may be
based upon process changes or internal
controls, even when these technologies
are 1.0t common industry practice.

4, New Source Performance Standards
(NSPS)

NSPS reflect effluent reductions that
are achievable based on the best
availahle demaonstrated control
technology (BADCT). Cwners of new
facilities have the oppartunity to install
the best and most efficient production
processes and wastewaler treatment
technologies. As a result, NSPS should
reprasent the most siringent controls
attainable through the application of the
BADCT for all pollutants (that is,
conventional, nonconventional, and
priority pollutants). In establishing
NSPS, EPA is directed to take into
consideration the cost of achieving the
effluent reduction and any non-water
quality environmental impacts and
eNeIgy requirements.

5. Pretreatment Standards for Existing
Sources (PSES)

Section 307{b) calls for EPA to issue
pretreatment standards for discharges of
pollutants to POTWs. PSES are designed
to preveat the discharge of pollutants
that pass through, interfere with, or are
otherwise incompatible with the

operation of POTWs. Categorical
pretreatment standards are technology-
based and are analogous to BPT and
BAT effluent limitation puidelines. See
CWA sections 301((b)(1){(B) and
301(b)(2)(A)), 33 U.S.C. 1311(b)(1)(B)
and 1311(b)(2)[(A). The General
Pretreatment Regulations, which set
forth the framework for the
implementation of categorical
pretreatment standards, are found at 40
CFR part 403. These regulations
gstablish pretreatment standards that
apply to all non-domestic dischargers.
See 52 FR 1586 (January14, 1987).

6. Pretreatment Standards for New
Sources (PSNS)

Section 307(c) of the Act calls for EPA
to promulgate PSNS. Such prefreatmant
standards must prevent the discharge of
any pollutant into a POTW that may
interfere with, pass through, or may
otherwise be incompatible with the
POTW, EPA promulgates PSNS based
on best available demonstrated
technology for new sources. New
indirect dischargers have the

opportunity to incorporate into their

facilities the best available
demonstrated technologies. The Agency
typically considers the same factors in
promulgating PSNS as it considers in
promulgating NSPS.

D. Proposed Rule

EPA published a proposed rule for the
Airport Deicing Category on August 28,
2009 (74 FR 44676). The proposed rule
covered primary commercial airports
that conduct deicing operations and
have 1,000 or more annual jet
departures. An existing airport in the
scope of the proposal would have been
required to certify that it uses airfield
pavement deicers that do not contain
urea, or alternatively, meet an effluent
limitation for ammonia. Additionally,
in-scope airports with 10,000 or more
annual departures would have been
required to:

¢ Collect at least a specificd
proportion (either 20 or 60 percent,
based on size) of available ADF after it
is sprayed on aircraft; and

¢ Moet a specified numeric effluent
limit for ADF wastewater collected and
discharged directly,

As proposed, alFinuscope new source
dischargers had the sams airfield
pavement deicing requirements as
existing sources and were required to
collect 6O percent of available ADF and
meet the specified numeric Hmit for
direct discharges of the collected fluid.
EP A estimated that the proposed rule
would apply to 218 existing airports;
110 airports for both the pavement
deicer and ADF collection and
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discharge requirements, and another
108 airports for the pavement deicer
requirement enly. Of those 218 airports,
tho Agency estimated that 148 airports
were already in compliance with the
proposed requirements.

1. ADF Collection

The proposed rule would have
required all existing primary airports
that have 10,000 or more annual
departures to collect at least 20 percent
of available ADF, The 20 percent
collection requirement was based on the
estimated performance of glycal
collection vehicles {GCVs). Those
primary airports that use 460,000 or
more gallons of normalized ADF
annually, which make up a small subset
of this group, would have been required
to collect at least 60 percent of all
available ADF. (As defined in proposed
§449.2, normalized ADI is ADF less
any water added by the manufacturer or
customer before ADF application.) This
collection requirement was based on the
estimated performance of centralized
deicing pads (CDPs). In-scope primary
airports with less than 10,000 annual
départures would not have been
required te meet the national ELG
requirements to collect their available
deicing fluid or meet associated
discharge limitations and would have
continued to be subject to case-by-case
Best Professional Tudgment {BPJ)
permitting requirements for ADF
coflaction and treatment.

2, Numeric Limit for Collected ADF

For airports discharging collected
ADF directly to surface waters, the
proposal would have required these
airports to meet numeric effluent
limitations for COD, The limits were
based on anaerobic fluldized bed (AFB)
treatment technology.

3, Airfield Pavement Deicers

EPA proposed BAT for direct
dischargers associated with airfield
pavement deicing based on product
substitution. Specifically, EPA based
BAT on the substitution of pavement
deicers containing urea with alternative,
less toxic products that are also effective
and not harmful to aircraft.

4, Other Technology Basis Considered

In the proposed rule, in addition to
CDPs and GCVs, EPA described plug-
and-pump technology with GCVs asa
possible BAT basis for an ADF
collection requirement, and calculated
the cost of this technology. This
technology, when used in combination
with GCVs, is estimated to collect at
}east 40 percent of available ADF,

IV. Scope and Applicability of Final
Rule

This final rule applies Lo primary
airports. Existing airports with greater
than or equal to 1,000 annunal departures
by non propeller driven aircraft must
meet BAT requirements at § 449,10, as
applicable.

A new airport with deicing discharges
and located in specified geographic
locations (see soction V.C.2), that is
operating less than 1,000 non-propsller
aircraft departures annually is not
required to meel the NSPS provisions in
§449.11. However, if the number of
departures later increases above that
threshold, then the substantive
requirements in §449.1t apply. This
means that a new airport that expects to
eventually exceed the 1,000 departure
threshold must plan to install and
operate facilities that will comply with
the requirements of that section ance it
reaches the threshold of 1,000 non-
propeller departures annually.

A, Subcategorization

EPA may divide a point source
category into groupings called
“subcategories” to provide a method for
addressing variations among products,
provesses, and other factors, which
result in distinctly different effluent
characteristics, See Texas Oil & Gas
Ass'n.v. US EPA, 161 I'.3d 923, 930-40
(5th Cir. 1998). Regulation of a category
by subcategories provides that sach
subcategory has a uniform set of effluent
limitations that takes into account
technological achievability and
economic impacts unicusa to that
subeategory, In some cases, effluent
limitations within a subcategory may be
different based on consideration of these
same factors, which are identified in
CWA section 304(b)(2)(B). The CWA
requires that EPA, in developing
effluent guidelines, consider a nurber
of different factors, which are also
relevant for subcategorization. The CWA
also authorizes EPA to take into account
cther factors that the Agency deems
appropriate,

In developing today’s rule, EPA
considered whether subcategorizing the
aviation industry was warranted, In
addition to those factors specified in the
CWA, EPA svaluated a number of
factors and potential subcategorization
approaches, including the presence of
an onsite glycol reclamation facility,
amount of ADF applied, number of
departures, availahility of land to install
collection systems, and FAA airport
classifications. EPA concluded that
establishing formal subcategories is not
necessary for the Airport Deloing
category, EPA structured the

applicability and requirements of the
final rule to account for the relevant
factors (e.g., amount of ADF applied)
and has established a set of
requirements appropriate for the range
of situations that an airport may
encounter during deicing operations.

B. Industry Description

The Airport and Airway Improvement
Act (AATA), 49 U.5.C. Chapter 471,
defines airports by categories of airport
aclivities, including Commercial Service
{(Primary and Non-Primary), Cargo
Service, and Reliever. These categories
are not mutually exclusive; an airport
may be classified in more than one of
these categories. Another group of
generally smaller airports, not
specifically defined by AATA, is
commonly known as “general aviation’
airports. EPA estimates that there are
approximately 500 commercial service
airports,

Commercial service airports are
publicly owned airports that have at
least 2,500 passenger boardings each
calendar year and receive scheduled
passenger service. Passenger boardings
refer to revenue passenger boardings on
an aircraft in service in air commerce,
whether or not in scheduled service.
The definttion also includes passengers
who continue on an aircraft in
international flight that stops at an
airport in any of the 50 states for a nom-
traffic purpose, such as refueling or
aircraft maintenance rather than
passenger activity, Passenger boardings
at airports that recefve scheduled
passenger service are also referred to as
“enplanements.”

Primary commercial service airports
(primary aixports) have more than
10,000 passenger boardings each year,
Primary airports are further subdivided
into Large Hub, Medium Hub, Small
Hub and Non-Hub classifications, hased
on. the percentage of total passenger
boardings within the United States in
the most recent-calendar year ending
before the start of the current fiscal year.

Early in the regulatory development
process, EPA focused on deicing
activities at primary airports,
particularly those with extensive non-
propeller traffic. Operators of general
aviation aircraft, as well as smaller
commercial non-jet aircraft, typically
suspend {lights during icing conditions,
whereas commercia! airlines operating
at primary airports are much more likely
to deice their jets in order to meet
customer demands,

Based on ths results of industry
surveys that EPA condugted prior to the
proposed rule, the Agency estimated
that 320 primary airports conduct
deicing operations. EPA reviewed the

3
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relative sizes of various airports (based
on annual departures), the levels of
delcing activity, traffic characteristics
(i.e., passenger versus cargo operations),
the extent of pollution controls and
treatment in place, and the costs of
various technologies for these airports.
EPA further clagsified airports hased on
the number of annual non-propeller
departures, EPA found that there were
some primary airports, typically smailer
airports, with high percentages of
propeller aircraft, and therefore
excluded airports with fewer than 1,000
annual non-propeller departures from
the scope of the proposed rule, These
airports have a higher proportion of
propeller-aircraft flights, which are
typically delayed or cancelled during
icing conditions (i.e., far less deicing
takes place at these airports and far less
deicing fluid is used, than at airports
serving more jets).

. Wastewater Sources and Wastewater
Characteristics

1. Aircraft Deicing

Airlines apply most ADF to aircraft
through pressurized spraying systems,
mounted either on trucks that move
around an aireraft, or on large fixed
hoom devices located at a pad dedicated
to deicing.

Most of the ADF sprayed is Type I
fluid, which is designed for minimal
adhesion to aircraft surfaces.
Gonsequently, the majority of Type I
ADF is available for discharge due to
dripping, over-spraying, tires rolling
through or sprayed with fluid, and
shearing during takeoff. Once the ADF
has reached the ground, it will then mix
with precipitation, as well as othor
chemicals found on airport surfaces;
these chemicals typically include
aircrall fuel, lubricants and solvents,
and metals from aircraft, ground support
and utility vehicles, Water containing
these substances enters an airport’s
storm drain system. At many airports,
the storm drains discharge directly to
U.S. waters with no treatment.

Type IV fluid, an anti-icing chemical,
is designed to adhere to the aircraft,
Because of this adherence characteristic,
EPA cstimated that the majority of Type
1V fluid is not available for collaction,

For the purposes of this rule, the
pollutant leadings are discussed in
terms of applied ADF and how much of
that ADF is expected to be discharged.
A more detailed discussion of loadings
estimates is presented in Section VLB.
Given the highly variable nature of
storm events, it is difficult to estimate
flows or concentrations of ADF-
contaminated stormwater generated at
an airport. Those factors are greatly

dependent on site-specific factors, such
as the size of the storm event associated
with the discharge, drainage
characteristics, ADF collection systems
(if present), and airport operations.
Additionally, due to the design of
drainage systems at some airports,
discharges may occur well alter a storm
event has completad.

2. Airfield Pavement Deicing

Most solid airfield deicing chemical
products are camposed of an active
deicing ingredient (e.g., potassium
acelate, sodium acetate) and a small
amount of additives [e.g.. corrosion
inhibitors), Liquid airfield deicing
chemical products are composed of an
active ingredient (e.g., potassinm
acatats, propylene glycol), water, and
minimal additives. The airfield deicing
products that include salts (i.e.,
potassium acetate, sodium acetate, and
sodium formate) will all ionize in water,
creating positive salt ions (K+, Nat),
BODs, and COD load as the acetate or
formate ion degrades into carbon
dioxide (CO;) and water. Pavement
deicers containing urea will degrade to
ammonia, as well as generate BODs and
COD load.

Most of EPA’s deicing
characterization data does not reflect
airfield pavement deicers. However,
EPA collected samples from a few
locations at Detroit Matro Airport that
contain airfield deicing stormwater.
Delroit Metre and Pitisburgh, both large
hub airperts, provided sampling data
associated with stormwater
contaminated by airfield pavement
deicers. More information on these
sampling activities is provided in the
TDD, As with the aircraft deicers, the
variability of storm events and drainage
systems makes it difficult to estimate
flows or concentrations of paverment
deicing waste streams generated at an
airport.

D. Conirol and Treatment Technologies
for the Aviation Industry

The ADF application process has
presented a challenge for those airports
attempting to manage their
contaminated stormwater streams. The
process of pplying ADF to aircraft
through high pressure spraying,
combined with the typical practices of
spraying the aircraft cutdeors in
multiple, large unconfined (but usually
designated) spaces, results in pollutants
being dispersed over a wide area and
entering storm drains at muliiple
lacations, This process conlrasts sharply
with many other industries where
pollutants are generaled in confined
areas, managed through a piping system,
and not commingled with precipitation.

EPA has identified several
technologies that are available to collect
and manage portions of the ADF
wastestream. Some of these collection
technologies are more effective than
others. EPA has also identified several
pollution prevention (P2) approaches
that may be used to minimize the
amount of ADF applied. However, no
single technology or 2 approach is
capahle of collecting or eliminating all
applied ADF, as a portion of the fluid
is designed to adhere to the aircraft until
after takeoff, in order to ensure safe
operations. Furthermore, with few
exceptions, tracking by aircraft tires,
wind dispersion, and dripping during
taxiing and takeoff ensures that some
amount of sprayed ADF, even if
performed in a contained area, will end
up in the drainage system of the airport,
For these reasons, EPA concludes that
all airports that perform aircraft deicing
operations are direct dischargers. There
are limited instances where an airport in
a warm climate that performs only
defrosting and gets little to no
precipitation may, in fact, not discharge
any deicing materials.

Once the available ADF wastestream
is collected, it can be treated, and this
process is similar to many other
industries that generate wastewater. In a
similar manner, airfield deicing has
presented a challenge for airports
altempting to manage their
contaminated stormwater streams.
Airfield deicing is typically conducted
over a large areg, including areas with
froqpient aircrafi traffic, such as
runways, where active collection
technologies (i.e., GCVs) are impractical
to fimplement. At this time, EPA has not
identified any available economically
achievable technologies for the
collsction of pavement deicing
stormwater, As a result, EPA also
examined P2 technologies, which can
reduce or eliminate the use of ADI
chemicals and urea containing deicers
for pavement deicing in today's final
rule,

The following section discusses the
technologies EPA considered for ADF
collection and treatment and for
addressing airfield deicing.

1. ADF Collection Technologies
a, GGV

A GCV is a truck that utilizes a
vaguum mechanism to gather
stormwater contaminated with ADF,
resulting from deicing operations. GCVs
are typically stationed near the ADF

spraying trucks and are deployed either

during aircraft deicing aclivities or after
the aircrali deicing activity has been
completed. The GCV then transports the
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ADF-contaminated stormwater to an
onsite storage and/or equalization
facility, atter which the material is
either treated at the airport or sent
offsite for treatment. EPA estimates that
GCVs typically collect at least 20
percent of the available ADF when
properly eporated and maintained.

b. Plug and Pump
The plug and pump collection system
utilizes an airport’s existing stormwater

collection system infrastructure to
contain and collect ADF contaminated

stormwater. Plug and pump systems

also comrmonly utilize GCVs for
ancillary ADF collection. Typical GCV
deployment may include collecting ADF
that has been sprayed beyond the plug
and pump containment area or as an
additional collection measure at the
gate, ramp, and/or apron ares after
deicing operations and active plug and
pump collection have ceased, The plug
and pump system operates by placing
either temporary inflatable balloons or
storm sewer shutoff valves in the
existing storm sewer system, During
deicing events, the balloons are inflated
and storm sewer shutoff valves are
closed, trapping the ADF-contaminated
stormwater in the collection system,
Vacuum trucks pumg the trapped
contaminated stormwater from the
storm sewer system and transport the
liquid to onsite storage and/or '
equalization. In addition, catch basin
inserts can be placed into manholes to
collect ADF-contaminated stormwater.

¢. CDPs

A CDP is a paved area on an airfield
huilt specifically for aircraft deicing
operations, It is typically located
adjacent to a gate area, taxiway, or
runway, and constructed with a
drainage system separate from the
airport’s main storm drain system. A
CDP is usually constructed of concrete
with sealed joints to prevent the loss of
sprayed ADF through the joints. The
pad’s collection system is typically
connecled to a wastewater storage
facility, which then may send the
wastewater to an onsite or offsite
treatment facility.

Some airports use GGVs in
combination with CDPs to collect ADF
that lands outside the pad cellection
area in order to maximize collection and
containment of ADF-contaminated
stormwater, Airparts typically locate the
pads near the gate areas or at the
threshold of a runway to minimize -
delays in aircraft takeoff and to enhance
the effectivenass of the ADF applied by
limiting time between application and
takeaff,

CDPs reduce the volume of deicing
wastewater by restricting deicing to
small areas, and managing the collected
wastewater through a dedicated drain
system. EPA estimates that CDPs allow
airports to collect at least 60 percent of
the available ADF.

d. Summary of ADF Colleclion
Technology Usage

FPA estimates the number of airports
that use each of the above collection
technologies in Table TV-1. Some
airports use more than one technology,
and some of the airports in the estimate
use the technology for only a portion of
their ADF-contaminated stormwater,

TABLE IV—1—ESTIMATED TOTALS OF
ADF  COLLECTION TECHNOLOGIES
USED BY AIRPORTS

Collection technology Ngm}%?{;f
Glycol Collection Vehicle ...... 53
Plug and PUmp .....ocecvnvevnnnne 29
Cenfralized Deicing Pad ....... 66

See Section 8.2 of the TDD for further
explanation of EPA’s estimates of the
ADF collection rates for the fluid
collection technologies,

2, ADF-Contaminated Wastewater
Treatmont Technologies

In the proposed rule, EPA identified
four technologies for treating ADF-
contaminated wastewater: AFB,
Ulirafiltration/Reverse Osmosis,
Mechanical Vapor Recompression and
Distillation, and Aerated Pond. The
Agency selected AFB for further
consideration and rejected the other
technologies, See 74 FR 44687 and the
TDD.

An AFB treatment system uses a
vertical, cylindrical tank in which the
ADF-contaminated stormwater is
pumped upwards through a bed of
granular activated carbon at a velozity
sufficient fo fluidize, or suspend, the
media. A thin film of microorganisms
grows on and coats each granular
activated carbon particle, providing a
vast surface area for biological growth,
These microorganisms provide
treatment of the ADF-contaminated
stormwater. Byproducis from the AFB
treatment system include methane, CO,,
and new biomass (animal material,
bacteria), The AFB treatment system
includes storage as an initial step to
equalize {lows and pollutant
concentrations that feed into the
biological treatment unit,

Treating wastes using an anaerchic
biological system as-compared to an
aerobic system offers several

advantagas, The anaerobic system
requires much less energy since asration
is not required and the anaerobic system
produces less than 10 percent of the
sludge of an aerohic process. In
addition, because the biological process

- is contained in a sealed reactor, odors

are eliminated. Based on EPA sampling
results, the AFB treatment systom
successfully removes over 98 percent of
BODs, over 97 percent of COD, and over
99 percent of propylene glycol fraom
deicing wastestveams. This treatment
reduces the BODs and COD loads
discharged to receiving waters by over
98 and 97 percent, respectively, Twao
airports in the United States use the
AFB technology: Albany International
Airport in Albany, New York, and
Akron-Canton Regional Airpart, in
Akron, Ohio. Additionally, Portland
International Airport in Oregon recently
installed an AFB system and T.F. Green
Airport in Providence, Rhode Island is
planning the installation of this
techuology.

3. Pollution Prevention Technologies

EPA has identified several
technologies currently in use at airports
across the United States that may reduce
ADF usage. The following section
describes the major P2 approaches EPA
identified during this rulemaking. EPA
notes that it did not identily these ADF
P2 approaches as a technology basis for
BAT or NSFS in tnday’s final rule due
to a lack of available quantitative data
on ths actual pollutant reductions that
these technologies may achieve and,
moreover, because of a lack of data
correlating minimized ADF application
with safe deicing practices. However,
EPA is aware that many atrports use
these technologies successfully and EPA
encourages additional use. Furthermore,
EPA notes that the collection
technologies evaluated for today’s rule
are only capable of collecting a portion
of the applied ADF. Therefore, to the
extent that P2 technelogies are proven
to be effective, they have the ability to
congiderably reduce or sliminate ADF
discharges. The ability to reduce the
amount of applied deicing chemicals
will not only have a positive
environmental effect, but may also be
cosi-effective, as the decreases in costs
of purchased deicing chemicals may
affset the cost cf the technology itself.

EPA applauds all efforts to %{gvelop
deicing chemicals and approaches that
reduce or eliminate pollutant
discharges. In order to ensure that this
rule doesn’t prevent such approaches as
they become proven, feasible, and
available, today’s final rule includes a
provision to apply a P2 credit against
the standard ADF collection
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requirement. See Section X.C,,
“Compliance with the NSPS
Requirement,” in this preamble,

In addition EPA notes that in
discussions with the major airline and
airport industry associations, ATA and
ACI-NA, they stressed their
commitment to pollution prevention
approaches to reduce aircraft deicing
discharges, while ensuring safety at all
times, and the great strides they had
made on pollution prevention
approaches in addition to employing
ADF collection technologies (see DCN
AD01333), As a follow-up to these
conversations, industry associations
submitted a description of a voluntary
pollution reduction program designed to
further spur the industry towards safely
reducing ADF discharges to the
environment. Under the program, these
associations intend to work together to:

e Conduct outreach and facilitate
information exchange on the program
and available pollution reduction
technologies;

» Encourage the development, testing,
and commercially appropriate
deployment of pollution reduction
technologies;

¢ Provide information characterizing
the qualitative and guantitative
performance and environmental benefits
of appropriate pollution reduction
technologies;

« Develop a quantitative goal for
environmental benefits to be achieved
through this program;

» Inventory pollution reducticn
technologies adopted during this
program;

e Develop a comparison of the
environmental benefits of pollution
reduction technologies adopted during
the program with the quantitative goal;
and

¢ Report the results of the abave
components to EPA.

EPA. supports this pollution prevention
program and believes it has the
potential to significantly reduce aircraft
deicing discharges in a safe manner, See
DCN AD01334 for more details on
industry’s pollution prevention
prograrm,

a, Infrared (IR) Deicing Systems

A few U.S. airports have used IR
heating systems for several years and
these systems have been demonstrated
to deice aircraft effectively. One iype of
IR system consists of an open-ended
hangar-type sbructure with IR generaiors
mounted inside, suspended from the
ceiling, The IR equipment is designed to
use specific wavelengths that heat ice
and snow, and minimize heating of
aircraft components. The IR energy lavel
and wavelength may be adjusted to suit

the type of aircraft. Although the system
can deice an aircraft, it cannot provide
aircraft with anti-icing protection.
Consequently, when the ambient
temperature is below freezing, anti-icing
fluid is typically applied to the aircraft
after it leaves the hangar. In addition, a
small amount of deicing fluid may be
required for deicing areas of the aircraft
not reached by the IR radiation, such as
the flap tracks and elevators. The
system, therefore, does not completely
replace glycol-hased fluids, but may
greatly reduce the volume reguirec,

Vendors claim use of an IR system
reduces the amount of Type I ADF
required by up to 90 percent. John F.
Kennedy International Airport, in New
York, uses an IR system for a small
percentage of iis flights.

b, Forced Air/Hot Air Deicing Systems

Forced air/hot air deicing systems are
ourrently in operation at a few U.S.
airpozts. These systems use forced air to
blow snow and ice from aircraft
surfaces. Some systems allow deicing
fluids to be added to the forced air
stream at different flow settings (e.g., 9
and 20 gallons/minute), while other
systems require separate application of
deicing fluid, Several vendors are
currently developing self-contained,
truck-mounted versions of these forced-
air systems, and most systems can be
retrofitted onto existing deicing trucks.

The double gantry forced-air spray
gystem is a similar msthod to truck-
mounted forced-air systems. The
gantries support a set of high- and low-
pressure nozzles, which blast the
aircraft surfaces with heated air at a
pressure of 40 to 500 pounds per square
inch., When weather conditions are
severe, a small volums of water and
glycol may be added to the air stream
to remove dense coverings of snow and
ice. Airfield use of the gantry system has
been limiled, perhaps because it is a
permanently mounted system that has
been known to cause delays in aircraft
departures.

¢. Product Substitulion

Another solution to environmental
problems associated with deicing
chemicals is to replace chemical deicers
with more enviconment-friendly
products. In the ADF products category,
initially the predominant deicers were
based on ethylene glycol, whereas in
recent years, propylene glycol-hased
deicers, which are less toxic ta
mammals, have become more widely
used. Chemical manufacturers, the
aviation industry, and the U.5, Air
Force are continuing to explore
develapment of deicers that could

generate lower levels of pollutants
compared to the glycol-based products.

4, Airfield Pavement Deicing Control
Technologies

FEPA identified product substitution as
an available control technology for
airfield pavement deicing chemicals.
The Agency did not identify an
available economically achievable
technology to collect and treat
wastewater containing pavement
deicing pollutants,

Several types of products, such as
potassium acetate, sodinm formate, and
sodium acetate, are available as
alternatives Lo pavement deicers
containing urea. The results from EPA’s
airport questionnaire reported that 83
percent of primary airports use airfield
pavement deicers that do not contain
urea. The most widely used substituts
produet, potassium acetate, accounts for
63 percent (by weight) of the annual
airfield pavement deicer usage in the
United States.

E. Regulated Pollutants

HPA identified 31 pollutants of
vongcern that stem directly from airport
deicing operations. For today’s final
rule, EPA identified COD as & pollutant
of concern to be controlled for
discharges of collected ADF
contaminated stormwater and urea and
ammonia as pollutants of concern to be
controlled in discharges of airfield
deicing contaminated stormwater, See
Section 6 of the TDD for a full
discussion of pollutants of concern and
for EPA’s rationale for selecting
regulated pollutants,

V. Final Regulation
A. BPT and BGT

EPA considered whether, in this rule,
it was necessary to establish BPT limits,
given that pavement deicers will be
controlled at the BAT level, which is no
less stringent than the BPT limit,
Because the same wastestream that
would be controlled by BPT is also
controlled by BAT, it is not necessary
for EPA to promulgate BPT effluent
limitations guidelines for the Ajrport
Deicing Category, given that the BAT
collection and treatment requirements
on that wastestream would be at least as
stringent as BPT requirements.
Similarly, EPA is not establishing BCT
limitations for this industry because the
same wastestream that would be
cantrolled by BCT is being controiled by
BAT.
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B,BAT
1. Airfield Deicing

a. Applicability/Scope of Airfield
Deicing Discharge Requirements

EPA did not receive significant
comments regarding the scope of the
requirements for controlling airfield
deicing discharges, EPA has retained the
scope as described in the proposal:
primary airports with departures of
1,000 or mare non-propeller aircraft
departures,

b. Candidate BAT Airfield Deicing
Technologies: Product Substitulion of
Pavement Deicers Containing Urea

In general, airports discharge airfield
pavement deicing chemicals without
treatment, due to the difficulty and
expense of collecting and treating the
large voluires of contaminated
stormwater generated on paved airfield
surfaces, EPA is not aware of an
available means to control these
pollutants through collection and use of
a conventional, end-of-pipe treatment
system. It is possible, however, to
raduce or eliminate certain pollutants
by modifying deicing practices, such as
using alternative chemical detcing
products, In particular, EPA has
identified ammonia and COD from
airfield deicing as pollutants of concern,
and both of these pollutants are a
byproduct of pavement deicers
containing urea. Accordingly, to address
discharges of ammonia from airfield
pavement, EPA identified one candidate
for best available technology, namely,
product substituticn, or discontinuing
the use of pavement deicers containing
urea and using alternative pavement
deicers instead. EPA found that the use
of deicers without urea is the best
available technology for reducing
discharges of ammonia from pavement
deicing, because it is safe,
technologically feasible, and available
across the industry. The technology
does not produce discharges of
ammonia as produced by deicers
containing uzea, Currently, only about
10 percent of chemical pavement
deicers applied nationwide contain
urea, The most widely used pavement
deicer is potassium acetate, which
represents 63 percent of all chemical
pavement deicers applied nationwide.

2. Aircraft Deicing

For today’s final rule, based on
comments to the proposed rule, EPA
revised the requirements related to the
collection and discharge of ADF,

a. Applicability/Scope of Aircraft
Peicing Discharge Requirements

Commenters raised multiple concerns
with EPA’s proposed approach of using
departures as a proxy for ADF use. First,
commenters explained that an airport in
the very southern portion of the United
States could have significant departures
but use littte ADF. Second, commenters
requested that EPA consider a de
minimis cut-off to account for defrosting
(i.e. ADF application in the absence of
active precipitation), Under the
proposal, defrosting would be counted
towards the volume of ADT required (o
be collected, yet commenters claim that
it evaporates and is unable to he
collected. Finally, airports with low
overall ADF usage also requested EPA
consider a de minjmis cut-off, They
cited coneerns that the costs of the
collection and treatment for ADF at
these airports are disproportionally high
in relation to the amount of pollutants
generated, For example, one commenter,
anon-hub primary airport, explained
that it typically receives little snow and
conducts occasional defrosting of
aireraft, and generates no ADI-
contaminated water, yet it would
effectively be required to purchase a
GCV if subject to the 20 percent
collection requirement.

EPA reviewed its data with respect to
each of these comments. On further
review of the data and comments, EPA
agrees that ADF usage in general is nat
closely related solely to the number of
departures at airports. As such, in
considering options for today’s final
rule, EPA did not base ADF collection
and associated discharge options on the
number of departures, Instead, EPA
considered options based directly on
estimates of the overall volume of ADF
use, which EPA indicated in the
proposal was another possible threshold
criterion for the rule {74 FR 44714).

EPA reevaluated ADF usage data for
all existing airports, This evaluation
showed that airports with less than
30,000 gallons of available ADF may
conduct a significant amount of
defrosting, rather than deicing. See DON
AD01335. Defrosting results in limited
amounts of ADF available for
callection—effectively rendering
collection technologies infeasible.
Addifionally, EPA found that the costs
and economic impacts of ADF
collection and treatment technalogies
for airports using less than 60,000
gallons of normalized ADF annually
were disproportionally higher than
those with greater ADF use.? See DCN

* EPA notes, however, that many existing airports
with annualized normalized ADF usage below

AD01338 for additional details, As a
result, in today’s final rule, EPA
evaluated options based on a cut-off of
greator than or equal to 60,000 gallons
of normalized ADF per deicing season,
Under this option, airports at or above
this threshold would be subject to these
requirements, but airports below this
threshold would have the technology-
based limitations for aircraft deicing
dischargoes in their NPDES permits
determined by the permitting authority
on a case-by-case, best professional
judgment basis.

b. Exempted Wastewater (Those
Assaciated With Deicing for Safe
Taxiing)

EPA also altered its consideration of
exempting wastewaters associated with
deicing for safe taxiing. The proposed
rule included a provision that would
have exempted ADI-contaminated
wastewater associated with deicing for
safe taxiing from the proposed
collection and treatment requirement.
EPA proposed te limit deicing for safe
taxiing to 25 gallons of ADF, based on
an allowance at Denver International
Alrport (DIA), as the maximum amount
that could be applied to an aircraft for
the purpaeses of safe taxiing. This
definition was intended to apply to
airports with CDPs, and to prohibit
conducting complete deicing of an
aircraft at a terminal area without a
collection system, instead of using the
deicing pad. However, commenters
expressed concern that climatic
conditions at airports in the Midwest,
Alaska, and on the East Coast differ
greatly from those at DIA: commenters
claimed that any “deicing for safe
taxiing” allowances established at DIA
cannot form a reasonable basis for
application to airports in other regions
of the country. In addition, cargo aircraft
sometimes experience layovers in
excess of Z4 hours, potentially
increasing the amount of snow or ice
that must be removed to achieve
compliance with FAA regulations, EPA
agraes with the commenters and
therefore ths final rule doss not Iimit
the amount of ADF sprayed for the
purposes of safe taxiing, nor does EPA
require an airport to collect and treat
ADF applied for safa taxting purposes,

¢. Candidate BAT Technology Bases for
Coliection and Discharge Requirements

EPA. is not aware of an available and
economically achievable technology
that is capabie of capturing 100 percent
of the sprayed ADF. Section IV.D.1
details the available technologies for

60,000 currently empley deicing collection
technologies including centrelized deicing pads.
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collecting ADF, which include GCVs,
plug and pump equipment, and CDPs.
EPA estimates that these technologies
collect 20 percent, 40 percent, and 60
percent of available ADF, respectively.
Commenters ralsed multiple concerns
about CDPs, the technology that EPA
proposed to identify as the hasis for the
60 percent collection requirement, First,
commenters raised concerns that CDPs
are not feasible at all locations bacause
of lack of space. Some of thess
commenters provided detailed
engineering plans and analyses
demaonstrating their specific space
constraints. Second, commenters raised
concerns that using CDPs for all deicing
operations would cause traffic and/or
safety problems. Third, commenters
assertad that the use of CDPs woulid lead
to flight delays and that EPA had not
included costs associated with such
delays in its analyses. In addition, FAA
indicated that it had similar concerns to
those raised by indusiry commenters,
regarding the identification of
centralized deicing facilities as BAT.
TFAA indicated that the 60 percent
collection requirement based on the
exclusive use of CDPs might adversely
affect the operational efficiency of some
of the nation’s largest and busiest
airports. Further, FAA was concerned
that for those land-constrained airports,
coustruction and operation of CDPs for
all deicing operations would not be able
to meet FAA design standards, In
explaining its concerns, FAA noted that
delays associated with the use of CDPs
would be extremely costly to the
nation’s productivily, economy,
businesses, and the traveling public.
After considering these comments and
reviewing the information in its record,
EPA is not establishing a 60 percent
ADF collection requirement based on
CDPs for BAT. First, in response to
FAA’s concerns about the exclusive use
of deicing pads for aircraft deicing, EPA
contacted a number of large hub airports
that currently use CDPs, EPA found the
current percentage of flights for which
these airports use the CDPs ranges from
50 to 95 percent. The airports explained
that various operational or weathor-
related issues may make deicing pad use
for all flights cumbersome if not
impossible, (i.e., severe system-wide
delays), and require them to deice at the
gate in some circumsiances. BPA sharas
the commenters’ and FAA’s concerns
that moving to exclusive use of CDPs for
all deicing might lead to operational
issues and delays. EPA, in discussions
with FAA, attempted to craft regulatory
provisions to allow an airport limited
ability to bypass the use of a centralized
pad in order to avoid these :
circumstances. However, limited data

on the site-specific nature of this
industry left EPA unable to develop
regulatory provisions that would give
airparts the flexibility they need to
avoid significant operational issues and
delays. Second, based on public
comments and informaticn from FAA,
EPA is concerned that some large
airports critical 1o efficient air traffic
operations in this couniry are space
(land) constrained, and that building
well-located CDPs for all deicing
operations at these airports is likely not
feasible for that reason. At the time of
the proposal, EPA estimated that 14
airports would be subject to the 60
percent collection requirement, Because
the data in EPA’s record indicate that
marny of these airports currently meet
this requirement, EPA estimated
approximately seven airporis would
likely need to install pads as a result of
the proposed requirement, Of these
seven airports, four are large hubs,
which, over years of expansions and
other improvements, have already built
out the majority of the land available to
them. EPA has concluded that the lack
of remaining available land, coupled
with their existing layouts, has left these
airports in a position where a CDP
conforming to FAA’s Advisory Circulars
on deicing pad design, (e.g, ina
location that aircraft can travel to safely
and efficiently to conduct deicing
operations) cannot be constructed.
Therefore, for today’s final rule, EPA
has not established a 60 percent ADT
collection requirement, which would
have been based on identification of
centralized deicing facilities as BAT for
100 percent of atreraft departures. This
technology is not available at a number
of existing airports due to land
constraints, and thorefore is not
technologically feasible on a nationwide
basis. For this and the other reasons
discussed above, EPA finds that
centralized deicing facilities should not
be identified as BAT for this nationwide
rulemaking. See CWA 304(b)(2)(B)—
factors relating to the assessment ol BAT
include “*the process employed, the
engineering aspects of the application of
various types of control techniques,
# * * and such other factors as the
Administrator deems appropriate.” EPA
then considered the other two
technologies described in the proposal
as a possible basis of BAT for aircraft
deicing discharges for today’s final rule:
40 percent ADYF collection requirement
based on plug and pump with GCVs and
20 percent ADF collection requirement
based on GCVs, With either of these
collection technalogies, as was the case
in the proposed rule, EPA also included
numeric COD limitations for direct

discharges of collected ADF based on
anaerobic treatment. For a discussion of
other technologies examined but not
selected as candidates for the basis of
the COD limitations, see Section VILE.2
in the proposed rule preamble (74 FR
44692) and Section 7 of the TDD.

3. Options Considered for Today’s I'inal
Rule

Using the technology bases identified
above for airfield and aircraft deicing
discharges, EPA developed three
primary options for today’s final rule.
All three of these options have the same
airfield pavement deicing discharge
requirements based on product
substitution of deicers that do not
contain urea, but would vary the
approach to control airoraft deicing
discharges:

s Opfion 1: 40 percent ADF collection
requirement for large and medium ADF
users (based on plug and pump with
GCVs); numeric COD limitations for
direct discharges of collected ADF
(based on anaerobic treatment).

e Option 2: 40 percent ADF collection
requirement for the large ADT users
{based on plug and pump with GCVs)
and 20 percent ADF collection
requirement for medium ADF users
(based on GCVs); numeric COD
limitations for direct discharges of
collocted ADF (based on anasrobic
treatment).

« Option 3: Site-Specific Aircraft
Deicing Discharge Controls; Do not
establish effiuent limitation guidelines
in the final rule for aircraft deicing
discharges, but instead, leave the
determination of BAT requirements for
each airport to the discretion of the
permit writer on a case-by-case, “hast
professional judgment” basis based on
site-spesific conditions,

Under the first option, in addition to
the airfield pavement requiremuents, all
airports that use greater than or equal o
60,000 gallons of normalized ADF
anmually would be required to collect 40
percent of available ADF based on plug
and pump with GCV technologies, In
the proposed rule, EPA considered but
did not identify this as its lead option
because it found its costs to be
comparable to those of CDPs, while
GDPs achieved greater ADF collection,
In the proposal, EPA therefore identified
CDPs as BAT. EPA suhsequoently
determined that CDPs are not achievable
nationwide for existing airports and
dropped it as an option for
consideration in the final rule. This left
the plug and pump with GCV option as
the technology, among those that
remained under consideration for
today’s rule, that would achieve the
greatest collection of ADF.

!
1
|
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Under the second option, in addition
to the airfield pavement requirements,
all airports that use greater than or equal
to 60,000 gallons of normalized ADF
annually but less than 460,000 gallons
of normalized ADF (“meadium ADF
users,”” estimated to be 42 airports)
would be required to collect 20 percent
of available ADF hased on GCVs, and
airports that use more than 460,000
gallons of normalized ADT (“large ADF
users,” estimated to be 14 airports)
would be required to collect 40 percent

of available ADF based cn the use of
plug and pump with GCV technology,

Under both Options 1 and 2, the
requirement to meet numeric effluent
limits for COD for the collected ADF
would need to be met prior to
commingling with other wastestreams
prior to discharge, For a discussion of
other technologies examined but not
selected as candidates for the basis of
the nationwide COD limitations, see
Section VILE.2 in the proposed rule

preamble (74 FR 44692) and Section 7
of the TDD.

Under the third option, EPA would
establish national deicing discharge
controls for airfield pavement deicing
only. BAT limitations far aircralt
deicing discharge would continus to be
established by the permitting authority
on a-case-by-case basis.

Table V-1 provides the estimated
national cost of each option along with
the estimated national removals.

TABLE ¥V—1—C0ST OF FINAL RULE OPTIONS

Total
Total pollutant
Option removals |- c?onsxgg?g%%%
{million o) $million)
1. 330 $78.4
2. 302 49.4
3. 16.4 35

4. BAT Options Selection

EPA is selecting Option 3 as hest
available technology for controlling
airport deicing discharges. TPA has
determined the best available
technology for controlling airfield
pavement discharges is product
substitution. The record shows that
products without urea are widely
available in the industry, and in fact are
already in use at a majority of airports
acrass the country,

With respedt to aircraft deicing
discharge controls, EPA’s record
demonstrates that ADF ¢ollection and
associated treatment technologies are
technically feasible for many airparts,
Data supplied from the industry through
EPA’s nationally representative survey
cf airports indicates that dozens of
airports currently use GCVs and plug
and pump collection systems, in
addition to a myriad of P2 technologies
and practices, ranging from alternative
means of applying ADF such as forced
air nozzles, to alternate deicing
technologies such as IR deicing. In
addition, many airports also employ a
variety of treatment technologies to treat
collected ADF prior to discharge, Thus,
EPA concludes this industry has several
technology options potentially available
for mitigating the pollutants associated
with aircratt deicing activities. See the
TDD for more information about
collection and P2 technologies.

However, EPA has determined that
none of the ADF callection technologies
considered for today’s final rule
reprasents the best available technology
for the entire category, Rather, EPA
concludes that best available technology
determinaticns should continue to be

made on a site-specific basis because
such determinations appropriately
consider localized operational
constraints (e.g., traffic patterns), land
availability, safety considerations, and
potential impacts to flight schedules.
Based on the information in its record,
EPA cannot identify with precision the
extent to which such limitations may
preclude, al any particular airport, the
use of the technologies that it
considered for BAT control of aircraft
deicing discharges for today’s final rule,
However, the record demonstrates that
such limitations exist and are not
isolated or ingignificant. In: light of this
finding, EPA decided thet it should not
establish national ADF collection (and
associated discharge requirements)
based on any one or more of the ADF
collection technologies as the
presumptive BAT-level control
technology. Rather, site-specific
proceedings exe the appropriate forum
for weighing all relevant considerations
in establishing aircraft deicing discharge
controls,

More specifically, commenters
provided by airport and airline industry
on the proposed regulation raised
concerns about the impacts that ADF
collection technologies may have on
safety and operations at airports across
the country. They also commented on
the lack of available space at many land
constrained airports for ADF collection
and treatment technologies. EPA
reviewsd the information submittad in
comments, subsequent information
provided by industry, and information
obtained from site visits to thoroughly
evaluate these concerns. After reviewing
this information, EPA agrees with

commenters that while many airports
likely have the ability to implement
some form of collection or P2
technologies in order to mitigate
pollutant discharges associated with
ajrcraflt deicing, space, safety and
operational considerations may limit the
selection of the specific technologies
and the extent to which they can be
implemented at any particular airport.
This finding became particularly
apparent after reviewing questionnaire
responses for some of the airports at
which EPA also conducted site visits,
EPA found that its “model facility”
approach was not a suitable substitute
for a detailed analysis of the site
constraints at each airport. For example,
a permit authority may need to evaluate
existing traffic patterns at an airport, not
only of the aircraft, but also of the
service vehicles to determine if
additional collection vehicles would
lead to unacceptable safety concerns,
With respect to land constraints, in the
absence of detailed airport schematics,
or without conducting a detailed site
visit at each airport, EPA cannot
determine if adequate space exists to
incorporate the specific treatment and
collection technaologies evaluated as the
basis for today’s final rule,

Additicnally, industry and FAA, in
particular, have expressed overarching
concerns about possible delays and
economic impact that could result from
the use of plug and pump and GCVs,
bath at specific airports and nationwide,
EPA agrees that delays must be a factor
in considering today’s possible
requirements and recognizes that such
delays fundamentally affect U.S and
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international business and recreational
interests. )

Airplane deicing activities, by their
very nature, ncour during freezing
precipitation events. For some airports,
even small amounts of precipitation can
lead to delayed aircraft departures—
even withoul deicing activity and/cor
ADFT collection and treatment. As such,
when delays oceur at an aixport during
inclement weather, it is difficult to
determine whether the delays are
associated with the weather, the ADF
collection and treatment technologies,
or both. Further, even small delays at
certain hub airports have a ripple effect
that can affect the entire naticnal air
traffic schedule.

Some airports have identified
procedures to mitigate or prevent delays
associated with aircraft deicing
discharge controls. These airports can
handle large amounts of precipitation
and/or aperate ADF collection and
treatment technologies with little or no
delay, but these approaches may not be
applicable nationwide. Further, the
extent of delays deemed acceptable is
likely to vary by airport. As was the case
with land constraints, the confounding
factors that need to be considered to
evaluate possible delays that may ba
associated with the technology bases do
not lend themselves to a national
determination using a model facility
approach. Further, EPA does nol have
detailed site-specific information to
evaluate delays on an airport-by-airport
basis.

While the facts stated above do not
necessarily preclude the ability of an
airport to collect and treat spent ADF,
they do illustrate why EPA. did not
select any of the technologies
considered as BAT for today’s final rule,
and why a site-specific BAT
determination for ADF collection and
treatment requirements is the proper
approach for today’s final rule,

Therefore, for the reasons identified
above, EPA determined Option 3 is the
only technologically feasible and
available option considered for today’s
final BAT requirements. Option 3 would
remove 4.4 million pounds of ammonia
and 12 million pounds of COD, with a
projected annual cost of $3.5 million.
The costs of Option 3 are reasonable in
terms of the pollutant reductions
achieved ($0.21/1b). Further, as
discussed in more detail in Section VII,
EPA finds Option 3 is economically
achievahle. In addition, EPA examined
the non-water quality impacts
anticipated from compliance with
Option 3 requirements and found none
ar only very minor impacts in
comparison Lo typical industry energy
use, emissions peneration and sludge

generation. See Section IX, “Non-Water
Quality Environmental Impacts.”
Therefore, based on all the factors
above, EPA is identifying Option 3 as
BAT and has basad today’s final rule on
the Option 3 BAT requirements.

C. NSPS

1, New Source Definition

In the proposed rule, “‘new source”
would have included both new airports
and new runways constructed at
existing airports. Commenters objected
to the inclusion of new runways at
existing airports in the new source
definition. They noted that a new
runwey is not a source of pollutant
discharges from aircraft deicing activity
and that a new runway is not
“substantially independent” of an
existing source as required under the
regulatory cefinition of “new source,”
See 40 CFR 122.2 and 40 CFR
122.29(b)(1). Commenters acknowledge
that a new runway may lead to
additional discharges associated with
airfield deicing, but noted that the
requirements for airfield deicing
discharges are the same for new and
axisting discharges. With respect to the
requirements associated with discharges
from aircraft deicing, they explained
that a new runway is not a source of
new discharges because aircraft deicing
is performed at locations away from
airport runways. Moreaver, they
explained that unliike a plant or factory
from which a new source of discharge
associated with a new process,
production line, or piece of equipment
can be clearly distinguished as a new
source of discharge associated with an
existing source, a new runway is not
operated independently from other
runways at an airpori, Rather, a new
runway and asscciated deicing
operations are part of a wholly
integratad airport system. After carefully
considering these commenis, EPA
agrees that new runways should not be
treated as new sources because new
runways are generally too integral to the
operations of an existing airport to be
considered “substantially independent”
of the existing airport.

2. NSPS Applicahility

Far today’s final rule, the
applicability of the NSPS provisions is
effectively the same as that in the
proposed rule. New primary airports
with greater than or equal to 1,000
annual departures by non-propeller-
driven aircraft are subject to the
provisions of § 449.11(a) and {b),

In the proposed rule, § 449.1 defined
the applicability of the overall category
as covering primary airports with at

least 1,000 annual scheduled
commercial air carrier jet departures. In
the final rule, the language in §449.1
has besn simplified to just “‘primary
airports,” and the 1,000-departure
threshold criteria are included in the
provisions at §§ 449.10 and 449.11, This
arrangement results in the same
requirements for new source airports
that EPA had intended in the proposed
rule, with a clarification: A new primary
airport with initially less than 1,000
departures is a new source, but not
subject to the requirements of § 449.11.
If the airport eventually excesds 1,000
departures, then the provisions of
§449.11 apply.

The proposed rule defined the
threshold for the new source ADF
collection and associated discharge
requirements as any new source with
10,000 or more annual departures. As
was the case with existing sources,
commenters explained that the number
of departures is not a good analog for
the amount of ADF usage, citing, for
example, airports in the South that may
have significant numbers of departurss
but typically need to deice their aircraft
only once a year. After reviewing thase
comments and the information in its
record, EPA agrees that departures alone
are not the most appropriate indicator of
ADF usage.

Therelore, for today's final rule, in
addition to the proposed departure
threshold, EPA is adding a gecgraphical
component to define which new sources
are subject to the ADF collection and
discharge requirements. As explained in
Seclion V.B, EPA determined that, on a
national basis, ADF collection may be
infeasible at airports with annual ADF
usage below 30,000 gallons, ADF usage
below 30,000 gallons may reflect
significant volumes of defrosting
activity, which does nol leave ADF
available for collection.

Unlike existing sources, however,
new sources do not have past ADI
usage data available for establishing a
threshold for being subject to ADF
collection requirements. Therefore, in
combination with the proposed
departure threshold, in today’s final
rule, the Agency is incorporating a
geopraphically based component that is
closely aligned with a 30,000 gallon
annual ADF usage threshold, In
addition to applying the proposed
departure threshold, EPA is making
NSPS collection requirements for ADF
applicable based on whother the airport
is located within specific colder
climatic zones (called a “heating degrec
day [HDD] category”) as documented by
the National Oceanic and Atmospheric
Administration ([NOAA). For airports
within the scope of loday’s rule,
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location in a warmer climate zone is
generally asscciated with the use of
smaller volumes of ADF,

HDD means the nwmnber of degrees per
day the daily average temperature is
helow 65 degrees Fahrenheit. The daily
average temperalure is the mean of the
maximum and minimum temperature
for a 24-hour period. The annual HDD
value is derived by summing the daily
HDDs over a calendar year period. HDDs
are computed using data from the U.S.
Naticnal 19611990 Climate Normals,
published by the National Climatic Data
Center of NOAA, The original data are
in whole degrees Fahrenheit, HDD
values range from 0 te more than 9,000.
NOAA presents this information in
1,000-HDD increment groups. EPA used
the NOAA information to.create HDD
groups. These groups range from A to I,
with group A being the lowest HDD
values (less than 1,000 HDD) and group
I boing the highest (greater than 9,000
HDD). :

EPA identified the corresponding
HDD groups for existing airporls and
then compared the HDD group to ADF
usage at each airport, In general, airparts
with greater than 10,000 departures in
HDD groups A through C (3,000 HDD or
less) used less than 30,000 gallons of
ADF while those in HDD groups D
through I used more than 30,000 gallons
of ADF. As a result, these HDD groups
in combination with the departure cut-
off provide a dividing line nationwide
that corresponds well with the ADF
usage dividing line that EPA determined
makes ADF collection feasible, EPA
concludes that this approach best
captures those new airports that will
conduct more frequent deicing
operations, as opposed to defrosting
operations, and excludes those new
airports that will likely conduct
infrequent deicing. See DCN AD01267
for EPA’s analysis of HDD catogories.

In addition, EPA received comments
questioning the feasibility of ADF
collection technologies for airports
located in Alaska, These commenters
stated that deicing wastewater
goneration at Alaskan airports is
substantially different from airports in
the lower 48 states, First, often airparts
in Alaska will suspend air traffic as
opposed to conducting deicing ‘
operations, Second, commenters stated
that long periods of below freezing
temperatures result in runoff
characteristics that are substantially
different from those is the lower 48
states and, as such, deicing materials are
naot available for ealiection (due to lack
of runotf) making collection
technologies infeasible, The data
provided in the survey responses from
Alaskan airports show that airports in

this elimactic zone use widely varying
amounts of ADF per departure. Based
on this data, EPA is unable to conclude
that Alaskan airports conduct
significant deicing, rather than
defrosting, and as such, loday’s final
new source ADF collection and
discharge requirements do nol apply to
new airports in Alaska.

Tor the airports that are excluded
from the NSPS requirements in today’s
final rule, permit authorities would
determine an applicable new source
performance standard on a case-by-case,
best professional judgment hasis.

3. NSPS Option Selection

For today’s final rule, EPA evaluated
“best available demonstrated control
technologies™ for purposes of setting
NSPS under CWA section 306. Seclion
306 directs EPA to promulgate NSPS
“for the control of the discharge of
pollutants which reflects the greatest
degree of effluent reduction which the
Administrator determines to be
achievable through application of the
BADCT, processes, operating methods,
or other alternatives, including, where
practicable, a standard permitting no
discharge of pollutants.” Congress
envisioned that new trealment systems
could meet tighter contrals than existing
sources because of the opportunity to
incorporate the most efficient processes
and treatment systems into the facility
design. As a result, NSPS should
represent the most stringent controls
attainable through the application of the
BADCT for all pollutants (that is,
conventional, nonconventional, and
priority pollutants).

After carelul consideration of the
information in its record, EPA is today
promulgating the same NSPS
requirements for both airfield pavement
deicing discharges and airplane deicing
discharpes as it proposed; however, the
applicability of the NSPS requirements
has changed, Clearly, product
substitution, the technology basis for the
airfield deicing discharge requirements
promulgated today for existing airports,
is fully applicable to new airports. EPA
determined that, just as with existing
sources, all new sources would be
capable of using airfield deicing
products without urea, Furthermore,
product substitution represents the
greatest level of reduction in arnmonia

‘among the available technologies

considersd. Accordingly, EPA identifies
product substitution of non-urea-
containing airfield deicers as the best
demonstrated available control
technology for all new sources. As with
BAT, there would be two alternatives
for meeting this effluent limitation:
either a certification requirement or a

numeric limit on ammenia for all direct
discharges of the stormwater from the
airfieids.

With respect to aircraft deicing
discharge controls, EPA, in consultation
with FAA, finds that its determination
about safety, space, and operational
constraints that may be present at
existing airports for all the collection
and treatment technologies discussed in
today’s {inal rule (CDPs, plug and pump
with GCVs, GCVs alons and AFB
treatment) would not similarly apply to
new airperts. This finding is supported
because new airports can be designed to
minimize space and logistical
constraints that have been identified for
retrofits at exisling airports (see DCN
AD01285), Further, among the ADF
collection technologies that EPA
considered, CDPs collect the greatest
level of available ADF and are available
to new sources in this category. With
respecl to new airports, the use of CDPs
does not present the space/land, safety,
or operational issues that would be
raised in connection with the use of
deicing pads at existing sources. In
addition, CDPs in combination with
AFBs for treatment of collected ADF are
not 50 eestly in comparison to the cost
of a new airport 2 that they would be
considered a “barrier to entry.”
Moreover, according to FAA, when
designad properly, CDPs often improve
traffic flow and reduce delays associated
with aircraft deicing, When designing a
new airport, the local operating agency
plans the site for all needed facilities,
such as runways, taxiways, terminal(s)
and other components needed to
comply with safety and environmental
requirements, which includes detcing
facilities. See DON ADD1285, The new
airport must be designed and built on
enough land, in total, to accommodate
a deicing pad and AFB treatment system
(or other technology that meets the 60
percent collection requirement and the
discharge requirements}, to be installed
either during initial construction or at a
later time when it exceeds the 10,000
departure thrashold, The airport
sponsor would design its layout of
runway(s), taxiways, location of
terminal(s) and other buildings with
sufficient space so that deicing facilities
can be installed later without the need
to acquire additional land, Therefare,
EPA is promulgating the same NSPS
requirements for airfield pavement
deicing discharges as for existing
sources, but in contrast to existing

" sources, EPA is promulgating NSPS

requirements for ADF collection and
discharge requirements at new airports

2Includes total costs for controls both for airfield
pavement and aircraft deicing discharges.
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based on the use of CDPs and anaerobic
hiological ireatment. Meeting this
combination of new source
requirements for both airfield pavement
deicing discharges and aircraft deicing
discharges would not be an economic
barrier to entry for new airports, as the
cost of new airport construction, even at
small airports, is significantly greater
than the costs associated with product
substitution and collection and/or
treatment of spent deicing fluids, See
Section VILE,

As a point of clarification, EPA is
promulgating the same numeric COD
limitations for collected ADF that is
discharged directly for new sources as
was proposed. The technology basis,
AFB system, is available to new
airports. In addition, AFB achieves the
greatest level of pollutant removals of
those technologies considered during
the development of this regulation, and
the installation and use of this
technology is not economically a barrier
to entry for new airports.

Additionally, although EPA did not
identify pollution prevention
approaches and technologies as a basis
for NSPS, these technologies may be
effective at reducing available ADF.
Moreover, [uture pollution preventicn
technologies may become available to
aid in meeting the NSPS requirements,
As such, the final rule includes a
provision that allows dischargers to
request a credit to be applied to the
NSPS ADF requirement. See Section
X.C.3 for additional information and
examples.

D. PSES and PSNS

EPA is not promulgating PSES and
PSNS for the Airport Deicing Category,
Although some airports in the United
States discharge ADF-contaminated
stormwater to POTWSs, EPA received no
comments or other information
indicating that POTWs currently have
problems of pollutant pass-through,
interference, or sludge contamination
stemming from these discharges that
would necessitate the promulgation of
national categorical pretreatment
standards.

Like the biological (reatment system
that forms the basis for today’s COD
new source performance standard,
POTWs typically employ biclogical
treatment systems and are similarly
designed to remove organic pollutants
that contribute to COD and/or BODs. In
general, POTWs have the capability to
achieve comparable removals to the
NSPS technology basis. Howaver, some
airports and POTWs may need to make
operational adjustments in order to
process the wastewater effectively while
avoiding POTW upset. EPA received a

comment about the Downriver
Treatment Facility in Detroit, Michigan,
which accepts ADF wastewater from the
Delroit Metropolitan Wayne County
Airport. The treatment plant
experienced viscous bulking duetoa
nutrient imbalance that occurred during
the months that ADF was accepted. The
issue was resolved by removing
phosphorus at a later stage in the
treatment plant system, rather than from
the raw wastewater. The airport also
mads significant changes in order to
segregate the deicing wastewater, collect
and recycle the most concentrated ADF
wastewater, and control the amount ancd
concentrafion of wastewater discharged
o the POTW,

EPA is aware that high concentration
or “slug” discharges of deicing
wastewater can create POTW upset, The
national pretreatment program
regulations specifically prohibit
industrial users from discharging high
concentrations of oxygen-demanding
pollutants to POTWs if they cause
interference to the POTW. See 40 CFR
403,5[b)(4), Under 40 CFR 403.5(c),
control authorities may set and enforce
“local limits™ for airport discharges to
POTWs to implement the prohibitions
listed in §403.5(b){4). This provision
ensures that any potential limits would
protect against POTW interference by
the oxygen-demanding pollutants in
airport deicing discharges. See “Local
Limits Development Guidance,”
document no. EPA 833-R-04-0024,
July 2004, available on EPA’s Web site
at hitp.//efpub.epa.govinpdes/
pretreatment/pstandards.cfm. As a
result, many airports that discharge to
POTWs have airport-specific
requirements on allowahle BODs or
COD discharge loading per day. These
limits on daily pollutant loadings are
specific to the receiving POTW. Airports
usually meot this requirement by storing
deicing storrawater in ponds or tanks
and metering the discharge to meet the
POTW permit loading requirements.

VL Technology Costs and Pollutant
Reduclions

A, Compliance Costs

1. Overview

EPA estimated industry-wide
compliance costs for the three options
considered for today’s rule. This section
summarizes EPA’s approach for
estimating compliance costs, while the
TDD provides detailed information on
these estimates, All final cost estimates
are expressed in terms of 2006 dollars
and represent the cest of purchasing and
instatling equipment and control
technologies, annual operaling and
mainfenance costs, and associated

monitoring and reporting requirements.
In general, this approach is the same as
the approach used in the proposal,
However, some modifications were
made for costing specific technology
pieces in the costing models, including
the numbers of GCVs per airport and the
manner in which airports would store
collected ADF containing wastewater.

EPA estimated compliance costs
associated with the three options
considered for today's rule using data
collected through survey responses, site
visits, sampling episodes, specific
airport requests, and information
supplied by vendors. Under the options
considered, certain airports would have
limitations based on the substituticn of
non-urea-containing pavement deicers
and also would be required to collect a
percentage of their available ADF that
was applied to aircraft and treat the
vollected wastewater to comply with
numeric limitations if discharged
directly. EPA estimated costs for an
airport to install technology to comply
with the optiens, as well as to annually
operate and maintain equipment and
perform required monitoring or cther
activities to demonstrate ongoing
compliance. EPA’s cost estimates
represent the incremental costs for a
Tacility when its existing practices
would not lead to compliance with the
option being evaluated.

EPA calculated costs based on a
computerized design-and cost model
developed for each of the technelogy
options considered. EPA developed
facility-specific costs for each of the
airport industry questionnaire
respondents (149 facilities), where each
facility was treated as a "model” airport.
Because the questionnaire respondents
represent a subset of the industry, EPA
subsequently modeled the national
population by adjusting the costs
upward to estimate the entire affected
airport population,

The questionnaire responses provided
EPA with information on three
consecutive deicing seasons {2002 Lo
2005) for each of the model facilities.
Some portions of EPA’s costing effort
reflect the airports’ operations as
reported for the three seasons, For
example, estimates of applied deicing
chemicals were taken as an average of
the years for which the information was
reported. In instances where aspects of
an airport’s operation changed over the
three-year period, EPA used the most
recent information,

EPA first established existing
conditions (.e., baseline) for each model
airport based on information and site
plans submitted as part of the airport
questionnaire. EPA then determined
what upgrades or changes, if any, would

i
|
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be required to comply with the option
being considered for today's final rule,
For example, in general, when an
airport lagked a comparable collection
system to the one used as the basis for
an option, EPA included costs for
installation/operation and maintenance
of the option technology basis (e.g., plug
and pump systems in conjunction with
GCVs),

4. Approach for Estimating Airfield
Pavement Deicing Costs

Today’s rule sets requirements for an
airport to certify it uses non-urea-
containing airfield deicers (unless it
chooses to meet & numeric limit for
ammenia). Through the airport
questionnaire responses, EPA estimates
that 198 airports will be subject to
today’s requirements, Of these 198 -
airports, 37 airports use deicers
containing urea for airfield pavement
deicing. As detailed in Section IV.D.4,
LPA based its airfield pavement deicing
requirement on product substitution,
EPA calculated the cost for facilities to
substitute the deicers containing urea
with anather widely available pavement
deicer that doss not produce ammaonia
in the wastewater. EPA chose to model
the substitution costs on what it would
cost to switch to potassium acetate,
specifically hecause that product
accounts for 63 percent of the applied
chemical airfield deicer usage (by
weight} in the United States, These
incremental costs include capital costs
associated with application equipment
and storage, as appropriate, as well as
the differential chemical costs. EPA
assumed that thase airports that
currently da not use urea-containing
deicers as a means of pavement deicing
would experience no cost associated
with this portion of today’s regulation,

Using the facility area usage data as
provided in the airport questionnaire,
and available literature on typical urea-
containing pavement deicer application
rates, EPA estimated the airfield area
that was annually deiced at each medel
facility. Using the estimated model
fagility deicing area in conjunction with
the estimated $2.92/1,000 square fect
cost of potassium acetate, EPA was able
to calculate the cost per model facility
to perform airfield deicing with
potassium acetate. This cost was
compered to the questionnaire-reported
urea-containing deicer costs to
determine the incremental costs of
switching chemical airfield deicers, See
the TDD for additional details on
cosling for airfield deicing product
supstitution.

3. Approach for Developing Aircraft
Deicing Costs

Under two of the options considered
for this rule, certain existing airports
would be required to collect a
porcentage of their available ADF, and
treat the collected wastewater {0 comply
with numeric effluent limitations if it
discharges directly. EPA estimated the
costs for an airport to comply with
collection and treatment requirements,
as applicable, as well as perform
required menitoring {o demonstrate
compliance. Of the 198 airports within
the scope of the aircraft deicing controls
considered for BAT, EPA expects that
55 airports would exceed the threshold
for ADF use that would trigger the
collection/discharge requirement,
Costing for ADF collection is not
relative to baseline practices in all
instances, as an ajrport’s cxisting
collection technology may not be
incrementally upgradeabls to achieve
the required collection efficiency. As
such, EPA assessed all costs to comply
with the options based on ADF
collection and treatment with the
assumption that any airport required to
make upgrades Lo its colleclion and/or
treatment system to meet the option
would be starting from a baseline of zero
collection and treatment. Note that this
assumption does not carry through to
pollutant removals, as baseline removals
are accounted for when assessing
pollutant removals associated with
today’s options. See section VLB for
more detail on the pollutant removal
calculations.

EPA first established existing
conditions for each model airport based
on information and site plans submitted
as part of the airport questionnaire. EPA
then determined what upgrades, if any,
would be required to comply with an
option. As explained above, in general,
when an airport lacked a comparable
collection system to the one used as the
basis for the option, EPA included costs
for installation/implementation of the
option technology basis such as plug
and pump systems in conjunction with
GCVs and an AFB treatment system for
Option 1.

For those ajfrports that would be
required to collect additional ADF and
meet associated discharge requirements
to comply with the option, EPA
estimated costs for storage/equalization
(and associated piping to transfer
collected ADF to storage) as part of the
costs of the treatment technology. The
aption would not require, nor is it based
on, collecting the full volume of
wastewater generated in a deicing
season. Rather, storage is included as
part of the technology hasis for flow

and/or pollutant equalization to support
the AFB freatment system. Where EPA
gstimates an airport would incur capital
costs associated with ADF collection
and discharge requirements, the Agency
included costs for above-ground storage
tanks, since above-ground storage tanks
will have less of an impact on
subsurface utilities, for which EPA does
not have site-specific information. If
airports needed to instal! below-ground
storage tanks for operational reasons,
this would likely be more expensive,
For the 15 airports that EPA
anticipates would need to collect
additicnal quantities of ADF-
contaminated stormwater to comply
with Option 1 or 2, EPA assumed these
additional quantities would be
discharged directly, thus requiring
treatment to comply with the COD
limitations, For example, for Option 1,
this includes all airports that EPA
estimates collect less than 40 percent of
available ADF, Specifically, this
Includes those facilities that currently
collsct some porticn of ADF-
contaminated stormwater and
subsequently discharge indirectly to a
POTW or a centralized waste treatment
(CWT) facility. TPA recognizes that an
ajrport may decide tc discharge to a
POTW or CWT facility rather than
directly discharge its wastewater. While
this is likely a lower cost alternative in
some cases, EPA did not assume that
airports could discharge to a POTW or
CWT, because the Agency does not have

~enough information about the capacity

or willingness of a specific POTWs to
receive these volumes of wastewater, To
the extent that an airport selects this
alternative, EPA may have over-costed
the option,

Additionally, airports may have costs
associated with permit application
requirements or demonstrating
compliance with Optien 1 or 2,
including assessing yearly ADF usage,
determining ADF stormwater collection,
system inspections, and COD
monitoring, Monitoring requirements
will continue to be determined by the
permitting authority. However, for
purpases of estimating monitoring costs
associated with today’s options, EPA
assumed that airports that directly
discharge collected ADF would take a
24-hour composite sample and analyze
that for COD, and perform that analysis
seven times per week for the duration
the treated discharge occurs. EPA made
a glmilar assumption for purposes of
computing the weekly average effluent
limitation (see the TDD for additional
details). As a conservative estimate, EPA
assumad a six-month discharge duration
season for all modeled facilities.
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4, Calculation of National Costs

EPA categorized all of the costs as
either capital costs (one-time costs
associated with planning or installation
of technologies), or as operations and
maintenance (O&M) costs (costs that
oceur on a regular ongoing basis such as
monitoring or annual purchases of
deicing materials). EPA amortized these
capital costs over the lifespan of the
capital improvement, For additional
information on amortization, see the EA.
Finally, EPA combined the amortized
capital costs with the annual O&M costs
to calculate the total annual cost of the
option for that model facility.

EPA then utilized statistical weights
assigned to each of the 149 model
facilities to calculate a national
estimated cost of complying with the
aption. Further discussion of all of the
calculations discussed can be found in
the TDD and in the EA.

B. Approach to Estimating Pollutant
Reductions

1. Overview

The pollutants of concern associated
with airfield and aircraft deicing and
anti-icing chemicals are discussed in
Section 6 of the TDD. These chemicals
commingle with stormwater and may be
discharged to the environment. These
discharges are of environmental concern
because the biodegradation of deicing
chemicals results in oxygen depletion in
the receiving wator body. Mcreover,
some of these pollutants, such as
ammonia, have toxic properties.

Pollutant loadings gom airport
deicing operations are challenging to
estimate hecause they are highly
variable and airport-specific, Because
the use of deicing and anti-icing
chemicals is weather dependent, the
pollutant loadings at each airport vary
based on weather conditions, The
pollutant loadings also vary from airport
to airport based on each airport’s
climate. In addition, the amount of
applied chemical that is discharged to
surface water is airport-specific, based
on the existing stormwater separation,
collection, and/or containment
equipment present at each airport.

Thie to the variable nature of these
pollutant loads, EPA developed a
baseline (or current) pollutant loading
methodology based on the usage of ADF
and airfield chemicals at the airports
responding to the survey questionnaires,
The methodology takes into account
EPA’s existing data sources and
provides a betler estimate of the
loadings than thoss hased on sporadic
manitoring data alone. Similar to the
costing methodology, EPA developed
facility-specific baseline loads for a

subset of the industry (i.s., model
facilities). For those model airports
where existing practices would not lead
to compliance with today’s options,
EPA then calculated the incremental
pollutant removals associated with
compliance. EPA subsequently adjusted
the incremental pollutant removals
upward fo estimate the entire affected
airport population. This approach is the
same as the approach taken in the
proposal.

2. Sources and Use of Available Data

While developing the pollutant
loading models, EFA considered the
following data sources:

e Pavement deicing chemical usage/
purchase information for the 2002/2003,
2003/2004, and 2004/2005 deicing
seasons, as reported by airport
authorities in the Airport Deicing
Questionnaire,

e ADI purchase information for the
2002/2003, 2003/2004, and 2004/2005
deicing seasons, as reported by air
carriars in the Airline Deicing
Questionnaire,

s Standard airport information
available from the FAA and the Bureau
of Transportation Statistics, including
the number of operaticns and
departures by airport,

e Weather informaticn for each
airport from NOAA, including
temperature, freezing precipitation, and
snowfall data,

¢ Hxisting airport stormwater
collection and containment systems, as
reported by airport authorities inthe
Adrport Deicing Questionnaire,

¢ Standard chemical information
about ADF and pavement deicing
chemigals, including molecular
formulas and dansities,

e Analytical data from EPA sampling
episodes of airport deicing operations.

a. Baseline Loading Calculations

The Agency estimated the total
amount of pavement deicing chemicals
and ADF used based on data collected
in the Airport and Airline
Questionnaires, The Airport
Quostonnaire respondents reported the
purchase/usage amount, concentration,
and brand name of pavement deicing
materials, Using the Airline
Questionnaire, EPA collected ADF
purchase data from airlines with 1,000
or mare departures operating at selected
airports. During-questionnaire
development, airports indicated they
did net have information on ADIF usage
and that EPA should direct this question
to airlines. Purchase data were collected
because the airlines. stated that purchase
data were most readily available, while
usage data was not. For the purposes of

these loading calculations, EPA
gstimated that the annual amount
purchased was equal to the amount
used for a deicing season. For instances
in which EPA did not have ADF
purchase date for every aliline operating
at a particular mode] airport, EPA
extrapolated the amount of ADF used by
the reporting airlines to estimate the
total amount of ADF used by the entire
airport, This was done based on the
number of airport operations
(departures) at the reporting airlines
versus the total number of airport
operations. In addition to the 56 airports
for which EPA collected ADF purchase/
usage data from the airline tenants, 10
airports reported the total volume of
their ADF usage to EPA in their
comment section of the Airport Deicing
Questionnaire, resulting in estimates of
total ADF usage for 66 model] airports.

Using the airline and airport ADF
purchase and usage data obtained from
the questionnaire, airport departure
data, and climate data, EPA developad
a relationship between the amount of
ADT used, and the climate and size of
gach model airport. EPA then used this
equation to estimate the total gallons of
ADF used at model airports that did not
have ADF usage data in the Airport or
Airline Questionnaires, EPA is aware
that part of the methodology for
developing today’s regulation involved
estimating airport-specific ADF usage.
However, in order to prevent mandatory
survey responses marked as CBI from
being released, EPA is not revealing the
exact methodology for modeling this
ADF usage due to the potential for the
deduction of CBI data through back
calculation.

Once the amount of ADF used at each
modsl airport had been delermined,
EPA needed to determine the amount of
ADF available for direct discharge to the
waters. EPA assumed that 75 percent of
applied Type I ADF falls onto the
pavement at the deicing area and is
available for discharge. EPA assumed
that 10 percent of Type IV ADF falls to
the pavement in the deicing area and is
available for discharge; the remaining 90
percent adheres to the plane. See the
TDD for mare information on these
estimates. EPA then multiplied the total
amount of applied ADF for each model
airport by the appropriate percent
available for discharge to detarmine the
amount of ADF available for discharge.
Note that coliection requirements in the
options are specified as percentages of
ADF available for discharge, not
percentages of total ADF applied.
Evaluating the amount of ADF available
for discharge, coupled with the
estimated bassline collection rale,
results in the Lotal amount of discharged
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available ADF. EPA then calculated the
amount of COD loading associated with
these discharges, described as follows.

Airfield pavement deicing chemicals
are applied at varicus airside locations
such as runways, taxiways and ramps.
Theoretically, the amount of pavement
deicers being discharged could range
from approximately 0 percent, for
chemicals that infillrate highly
permeabla soils in unpaved areas during
a thaw, to virtually 100 percent for
paved areas near storm drains, In
genaral, soil in unpaved areas is frozen
during deicing season and is
impermeabls, promoting the overland
flow of stormwater and pollutants to
surface waters, Eslimating the amount
or propertion of pavement deicers
dischargoed at & particular airpart is
difficult without performing a detailed
study at the airport, EPA has not
received any such detailed studies, nor
other information from airports
indicating that pavement deicers are
absorbed into soil during the deicing
season, Therefore, the Agency assumed
for this rulemaking that 100 percent of
the pavement deicers used could he
discharged to surface waters,® This
means the estimates of baseline
pollutant loadings and removals
associated with pavement de-icing are
upper bound estimates. EPA then
calculated the amount of GOD loading
associated with airfield chemical use
ang discharge as described below.

To calculate the COD loading
associated with either ADF or airfield
chemical discharge, EPA determined the
theoretical oxygen demand {(ThOD)
associated with the degradation of sach
of the deicing chemicals. EPA based the
ThOD estimate on the molecular
formula of the chemical and the
stoichiometric equation of the
breakdown of the chemical to the end
products of COz and water, EPA
assumed that the chemical would
completely degrade in the environment
aver time and, therefore, the calculated
ThOD load would be equivalent to the
COD load. EPA estimated the COD load
associated with each reported chemical
based on the czlculated mass of the
chemical discharged, the molecular
weight of the chemical, the ThOD, and
the molecular weight of oxygen, EPA
estimated the ammonia load associated
with deicers containing urea based on
the chermical aquation for the

3 Ag a point of clarification, in contrast to the
NSFS requirements for aircraft deicing where an
airport is only required to meet the standards for
a portion of the applied deicing chemical, this
means that an airport that elects to comply with
today’s BAT or NSPS requirements by meeting the
ammonia limitation must meet this limitation for all
airfield delcer that is dischargad.

breakdown of urea to ammonia, the
mass of urea use, and the molecular
wroights of urea and ammonia, See
Section 9 of the TDD for more
information and example calculations of
baseline loadings associated with ADF
and airfield deicers,

b. Calculation of Pollulant Removals

Alter determining baseline loadings,
EPA calculated total rednctions of GOD
and ammonia associated with a national
implementation of today’s options.

i, Aircralt Deicing Related Pollutant
Removals

EPA estimated the amounts of COD
that would be reduced by Option 1 and
2, by estimating the existing baseline
loadings associated with aircraft deicing
at mode] airports and comparing that to
the COD load that would ke discharged
after complying with the option (e.g., for
Option 1, COD load discharged if 40
percent of available ADF were collected
and treated to meet the required
discharge limitation). If a particular
airport would be subject te a collsction
reqjuirement of 40 percent under this
option and is currently estimated to
collect a greater proportion of available
ADF, then no load removals were
estimaled for that airport,

ii, Airfield Deicing Related Pollutant
Removals

EPA calculated ammonia and COD
baseline loads for those model facilities
using deicers containing urea. The
Agency then calculated ammonia and
COD loads for those same model
facilities if they replaced their deicers
containing urea with the substitute
product, potassium acetate (which does
not form ammonia and exerts a lower
COD than urea). EPA computed the tatal
load reduction by subtracting the
ammonia and COD loadings between
the baseline and the regulatory
compliance conditions.

iii. National Extrapelation

These calculated loading reductions,
summed for both airfield and aircraft
deicing chemicals, as applicable, were
then extrapolated by multiplying the
pollutant removals for each model
facility by the airport survey weighting
factors to determine national loads for
the entire industry for each regulatory
option considerad for today's rule.

C. Approach to Determining Long-Term
Averages, Variability Factors, and
Effluent Limitation Guidelines and
Standards

This section describes the statistical
methodology used to develop the daily
maximum and the maximum for weekly

average NSPS representing the BADCT
levels of control for COD. EPA also used
the same statistical methodology to
develop the daily maximum limitation/
standard for ammonia that is a
compliance alternalive when deicers
containing urea are applied to runways.
The following discussion uses the term
“limitation” to collectively refor ta
effluent limitations-guidelines and
NSPS.

The following sections describe the
data selection criteria, the statistical
percentile basis of the effluent
ltmitations, rationales for certain
limitations, the calculations, the
recommended long-term average value
for treatment operalions, and the
engineering evaluation of the model
technology’s ability to achieve the lavels
reguired by the limitations.

1. Criteria Used To Select Data as the
Basis of the Limitaticns

Typically, in developing effluent
limitations for any industry, EPA
qualitatively reviews all the data before
selecting the appropriate data to use for
calculating the limitations. EPA
typically usas four criteria to assess the
date, One criterion generally requires
that the influent and effluent represent
only wastewater from the regulated

‘operaticns (e.g., deicing), and do not

include wastewater from other sources
(e.g., sanitary wastes). A second
criterion typically ensures that the
pollutants were present in the influent
at sufficient concentrations to evaluate
treatment effectivensss. A third criterion
generally requires that the facility must
have the technology and demonstrate
proper operation of the technology, A
fourth criterion typically requires that
the data cannot represent periods of
treatment upsets or shutdown and start-
up periods, Shutdown periods can
result from upset conditions,
maintenance, and other atypical
cperations,

EPA has adapted the application of
the fourth general-criterion for data
corresponding to start-up periods to
reflect some unique characteristics of
treating discharges from aircraft deicing
operations. Most industries incur start-
up conditions only during the
adjustment period associated with
installing new treatment systems,
During this acclimation and
optimization process, the concentration
values fend to be highly variable with
occasional extreme values (high and
low). After this initial adjustment
period, the systems should operate at
steady state for years with relatively low
variability around .a long-term average.
Becanse start-up conditions reflect one-
{ime operating conditions, EPA
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generally excludes such data in
developing the limitations. In contrast,
EPA expects airports to encounter start-
up operations at the beginning of every
deicing season hecause they probably
will cease treatment operations during
warmer months, Because this
adjustment period will occur every year
for the Airport Deicing Category, EPA
has included start-up data in the data
set used as the basis of the limitations,
However, through its application of the
other three criteria, EPA excluded
ex{rems conditions that do not
demonstrate the level of control possible
with proper operation and control even
during start-up periods. For detailed
information on these exclusions, see
Section 14 of the TDD,

In part, by retaining start-up data for
the limitation's development, the
limitations will be achievable because
EPA based these limits on typical
treatment during the entire season, As a
point of clarification, once acclimated,
EPA expects a typically well-designed
and operated system for the collected
deicing fluid to run continucusly until
the end of the deicing season, as
facilities utilize storage/equalization
prior to the AFB to manage a steacly
flow rate.

2, Data Used as Basis of the Effluent
Limitations

As explained in Section 8 of the TDD,
the technology basis for the COD
numerical limitations associated with
discharges of collected ADT wastewatar
is AFB biological treatment. Of the
effluent data available to EPA, 2,562
concentration values for COD met the
requirements in the criteria described
above and are the basis of the COD final
NSPS. The concentration values are
measurements of filtered effluent
collected from Albany Airport’s two-
unit anaercbic treabment system, The
2,562 COD values were collected by the
airport during its daily monitoring of
COD over ten deicing seasons
(December 1, 1999 through April 10,
2009).

Product substitution is the basis for
today’s effluent limitation regarding
airfield deicing chemicals, EPA also
established ammonia discharge
limitations as a compliance alternative.
Ammonia naturally ocours in aixport
discharges as a result of excretions from
wildlife that enter the stormwater;
thersfore, TPA determined it would not
be appropriate to set this limitation at
the non-detect level. Morgover,
depending on a specific airports’
drainage system, a portion of airfield
deicing stormwater may be routed to the,
treatment system utilized in treating the
collected ADF. Further, the AFB that

has been identified as the basis for the
NSPS requirement for treating collected
ADF will itself produce ammonia
discharges as a byproduct of treatment.
Therefore, where airfield deicing
stormwater that is free of urea
contamination is routed through the
AFB treatment system, the discharge
after treatment may have ammonia
goneentrations higher than the non-
detect level (sse DCN ADO0B42).
Consequently, EPA used ammonia
effluent discharge data from the same
AFB system it used to establish NSPS
discharge reguirements for ADF, located
at Albany, to establish today’s ammonia
compliance alternative. Five ammonia
concentration vaiues available from
Albany met the limitations criteria
described above, The five ammonia
values ware collected by EPA during its
sampling episode (February 5 through
February 9, 2006).

3. Statistical Percentile Basis for
Limitations

EPA uses a statistical framework to
estahlish limitations that well-operated
facilitias are capable of complying with
at all times. According to EPA, well-
operated facilities are those that
represent the BAT/BADCT level of
control. Statistical methods are
appropriate for dealing with effluent
data because the quality of effluent,
aven in well-operated systems, is
subject to a certain amount of variability
or uncertainty. Statistics is the science
of dealing with uncertainty in a logical
and consistent manner. Statistical
methods, together with engineering
analysis of operating conditions,
therefore, provide a logical and
consistent framework for analyzing a set
of effluent data and determining values
from the data that form a reasonable
basis for effluent limitations. Using
statistical methods, EPA has derived
numerical values for its daily maximum
limitations and weekly average
limitations.

The statistical percentiles upon which
the limitations are based are intended to
be high enough to accommodate
reasonably anticipatad variability
within contrel of the facility. The
limitations also reflect a level of
performance consistent with the CWA
requirement that these limitations be
based on the best available technologies
(or BADCT for new scurces), including
proper aperation and maintenance of
these technologies,

In establishing daily maximum
limitations, EPA’s objective is to restrict
the dischargas on a daily basis al a level
that is achievable for an airport that
targets its treatment system design and
operation at the long-term average while

allowing for the variability around the
long-term average that results from a
well-operated system. This variability
means that at certain times airports may
discharge at a level that is greater than
the long-term average. This variability
also means that airports may at other
times discharge at a level that is lower
than the long-term average. To allow for
possibly higher daily discharges, EPA
has esiablished the daily maximum
limitation at a relatively high lavel (i.e.,
the 99th percentile). EPA has
consistently used the 99th percentile as
the basis of the daily maximum
limitation in establishing limitations for
numerous indusiries for many years;
numerous courts have upheld EPA’s
approach. EPA typically establishes
limitations based upon statistical
percentile estimates and has dona so for
the weekly average limitation in today’s
final rule. In its derivation of the weekly
average NSPS for GOD, EPA used an
estimate of the 97th percentile of the
waekly averages of the daily
measurements. This percentile basis is
the midpoint of the percentiles used for
the daily maximnum limitation {i.e., 99th
percentile of the distribution of daily
values) and the monthly average
limitation (i.e., 95th percentile of the
distribution of monthly average values).
Courts have upheld EPA’s use of these
percentiles, and the selection of the 97th
percentile of a weekly average of the
daily measurements is a logical
extension of this practice. Compliance
with the daily maximum Hmitation is
determined by a single daily value;
therefore, EPA considers the 89th
pereentile to provide a reasonable basis
for the daily maximum limitation by
providing an allowance for an
occasional extreme discharge, Because
compliance with the monthly average
limitation is based upon more than ona
daily measurement and averages are less
variable than daily discharges, EPA has
determined that facilities should be
capable of controlling the average of
daily discharges to avoid extreme
monthly averages above the 95th
percentile. In a similar manner to the
meonthly average limitation, compliance
with the weekly average limitation also
would be based upon more than one
daily measurement. However, the
airport would monitor for a shorter time
and thus would have fewer
opportunities to counterbalance highly
concenltrated daily discharges with
lower ones. Consequently, EPA has
determined that the 97th percentile is
an appropriate basis for limiting average
discharges on a weekly basis, EPA
considers the use of the 97th percentile
for the wookly average limitation a level
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that is achievable for airports using the
model technology. FPA also considers
this level of control in avoiding oxtreme
weekly average discharges to be possible
for airports using the model technology,

4. Raticnale for Establishing Limitation
on Weekly Averages Instead of Monthly
Averages [or COD in Effluent Discharges

From a monitoring perspective, EPA
considers the weekly average standard
to be a better {it than the monthly
average standards for the deicing
discharges, In this situation, the weekly
average standard would apply to every
week that the (reatment system operates
during the deicing season. A weekly
average standard preserves EPA’s
intention for an additional restriction
beyond the daily maximum standard
that supports its objective of having
airports control their average discharges
at the long-term average level,

When EPA establishes monthly
average standards, EPA’s objective is to
provide an additional restriction to help
ensure that facilities target their
treatment systems to achieve the long-
term average. The monthly average
standard requires facilities to provide
ongoing control that complements
controls imposed by the daily maximum
standard, To meet the monthly average
. standard, a facility must counterbalance
a value near the daily maximum
standard with one or more values well
below the daily maximum standard, To
achieve compliance, these values must
rasult in a'‘monthly average value at or
below the monthly average standard.

The deicing seasen is unlikely to start
at the beginning of a calendar month
and close exactly at the end of a
calendar month. This means that the
facility would be monitoring ata
reduced frequency during those two
months. Increasing or decreasing
monitoring frequency does nat affact the
statistical properties of the underlying
distribution of the data used to derive
the standard. However, monitoring less
frequently theoretically results in
average values that are more variahle,
For example, monthly average values
based on 10 menitoring samples per
month would be (statistically) expected
to include some averages that are
numerically larger {as well as some that
are numerically smaller) than monthly
average values based upaon 20
monitoring samples. Bacause of this
reduced monitoring, an airport might
have trouble in complying with the
monthly average standard even with an
otherwise well-operated and controlled
syster. In other words, because it was
not monitoring as frequently, the airpart
would have fewer opportunities to

counterbalance high concentrations
with lower values,

5. Rationale for Promulgating a
Limitation Only for Daily Discharges of
Ammonia in Effluent Discharges

Unlike the COD limitations, EPA
believes that it is-appropriate to rely
only on a daily maximum limitation to
ensure that airports appropriately
control ammonia levels. As explained
above, the technology basis for the COD
effluent standards is a well operated and
controlled AFB systom whereas the
technology basis for the ammonia
limitation is product substitution. It is
well documented that during start up,
biological treatment systems, such as
AYB, may require several days to
acclimate the microorganisms, Once
acclimated, well-operated and
controlled AFB systems operate
continuously (typically by managing a
steady flow from their equalization
tank]. If the system only operated during
storm events, it would have difficulties
stabilizing and achieving the
performance levels necossary to eomply
with the COD standards.

In contrast, with product substitution,
the operator could consider the
conditions associated with each storm
event, and then decide whether to use
urea. If the operator chose to use urea
rather than product substitution, the
operator would have to determine its
approach for meeting the ammonia
limitation. Anaerobic systems, such as
AFB systems, would not be a good
candidate because they generate, rather
than treat, ammonia. However,
depending on a specific airpart’s
drainage system, a portion of airfield
deicing stormwater may be rauted to ths
treatment system utilized in treating the
collected ADF. For this reason, by using
the ammonia data from the AFB system
which was preceded by praduct
substitution for urea, EPA created an
allowance for such situations. Because
the choice to use urea ar product
substitution can vary on a daily basis,
EPA has established only the daily
maximum limitation for ammonia,
Additionally, EPA expects airports to
select product substitution (i.s., non-
urea deicers} rather than the compliance
alternative that requires collection and
treatment of runway deicing
contaminated stormwater, Thus, it is
possible that no airports will be subject
to any limitation on ammonia
discharges.

6. Calculation of Limitations for COD
and Ammonia

For COD, EPA used nonparametric
statistical methods to estimate the
percentiles used as the hasis of the daily

maximuem and weekly average
standards. A simple nonparametric
sstimate of a particular percentile {e.g.,
99th) of an effluent concentration dala
set is the observed value that exceeds
that percent (e.g., 99 percent) of the
observed data points,

Faor the daily maximum standard for
COD, EPA used the nonparametric
method to derive a 99th percentile of
the more than 1,200 daily measurements
for each unit, and then set the standard
equal to the median of the two 96th
percentile estimates, or 271 milligrams .
per liter (mg/L), The median is, by
definition, the midpoint of all available
data values ordered (i.e., ranked) from
smallest to largest. In this particular
case, because there are two units, the
median is equal to the arithmetic
average (or mean).

For the weekly average standard of
COD, EPA first calculated, for each unit,
the arithmetic average of the
measurements observed during each
weok, excluding weekends, EPA then
ussd the nonparametric method to
derive a 97th percentile of the move
than 200 weekly averages for each unit,
and set the standard equal to the median

of the two 97th percentile estimates, or

154 mg/L,

For ammonia, EPA used a parametric
approach in estimating the 9%th
percentile based upon the data collected
during EPA's five-day sampling episode.
The calculations assume the ammonia
concentrations can be modeled by a
lognormal distribution. EPA’s selection
of parametric methods, such as a model
based on the lognormal distribution,
used in developing limitations for other
industries is well documented (e.g., Iron
and Steel [40 CFR part 420], Pulp, Paper
and Paperboard [40 CFR part 430], and
Metal Products and Machinery [40 CFR
part 438] categories). Varlance estimates
based upon parametric methods can be
adjusted for possibla biases in the data.
The limitation of 14.7 mg/L includes
such an adjustment for possible bias
from positive autocorrelation, When
data are positively autocorrelated, it
means that measurements taken close
together in time (such as one or two
days apart) are more similar than
measurements taken further apart in
time, such as a week or month apart,
The adjusted variance then better
raflects the underlying variability that
would be present if the data were
collected over a longer period,

7. Derivation of Long-Term Average far
COD and Ammenia: Target Level for
Treatment

Due to routine varizability in treated
effluent, an airport that discharges
consistently at a level near the values of
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the daily maximum standard or the
weekly average standard, instead of the
long-term average, may experience
frequent values exceeding the standards.
Tor this reason and as noted previously
in this section, EPA recommends that
airports design and operate the
ireatment systemn to achieve the long-
term average for the modsal technology.
Thus, a system that is designed to
represent the BADCT level of control
will be capable of complying with the
promulgated standards.

For COD, EPA recommends that
airports target treatment systems to
achieve the long-term average value of
52.8 mg/L, which is the median of the
two averages, of 52,28 mg/L and 53.40
mg/L, of the daily values from the two
units, The daily allowance for
variability, or the ratio of the standard
to the long-term average, is 5.13. EPA
usually refers to this allowance as the
“vyariability factor.” In other words, the
daily maximum standard of 271 mg/L is
about five times greater than the long-
term average achlevable by the model
technology. The weekly variability
factor is 2.92. '

For ammonia, EPA. derived its
recommended long-term average value
of 5,24 mg/L from the statistical
expected value of the lognormal
distribution. The daily maximum
limjtation of 14.7 mg/L is about three
times greater than the long-term average,
of 5.24 mg/L, achievable by the ADF
treatment model technology, Ammonia
ia generated as a byproduct of the model
technology, and EPA expects the
concentrations of ammonia to have
similar variability to what is being
treated (i.e., COD).

8. Engineering Review of Effluent
Limitations

In conjunction with the statistical
methods, EPA performs an engineering
review to verily that the limitations are
reasonable based upon the design and

expected operation of the control

technologies and the facility conditions,
During the site visit and sampling trip
at the Albany treatment plant, EPA
confirmed that the airport used the
model technologies, specifically AFB,
EPA subsequently contacted the plant
personnel to obtain more information
ahout the installation and operation of
the model technologies, EPA used this
engineering information to select the
subset of data from which to develop
the effluent limitations.

Ag part of this engineering review,
EPA concluded that the values of the
limitations were consistent with the
levels that are achievable by the model
technaologies. Next, EPA compared the
value of the sffluent limitations to the

data values used to calculate the
limitations. None of the data selected for
ammonia were greater than its daily
meximum limitation, which supports
the engineering and statistical
conclusions that the limitation value is
appropriate, Because of the stalistical
methodology nsed for the COD
standards (i.e., use of percentiles}, some
values were appropriately grealer than
the standards. See Section VI.C..3, Even
though EPA would expect this
gtatistically, EPA looked at the values
that exceed the standards from an
engineering perspective. EPA wanted to
ensure there were no underlying
conditions contributing to such
exceedances. In particular, EPA looked
at deicing season, influent
concentrations, and start-up operations.
In evaluating the impact of the deicing
seasons, EPA concluded that the higher
values did not seem to he predominant
in any one season. In particular, the
higher values ccowrred one o seven
times in each of eight seasons. In
evaluating influent concentrations, EPA
found that influent concentrations were
generally well controlled into the
treatment plant. In general, the
treatment system adequately treated
even the extreme influent values, and
the high effluent values did not appear
to be the result of high influent
discharges. In considering start-up
operations, EPA noted that the higher
values occurred in every month from
December through May, except in April,
and, thus, the standards appear to
provide edequate allowance for start-up
operations,

VIL Economic Analysis

A. Introduction

EPA’s EA assesses the costs and
impacts of the regulatory options
congidered today on the regulated
industry. This section explains EPA’s
methodology and the results of its BA,
With one exception, all costs, airport
counts and other resulls in this seclion
are presented using sample weights to
expand resuits from the surveyed
airports to represeni the entire
population of airgorts potentially
atfected by the rule. The single
exception, the results of the debt service
coverage analysis, is clearly marked as
“unwelghtad.” In addition, all cost
figures ave presented in 2006 dellars.

B. Annualized Compliance Cost
Estimates

EPA considered three regulatory
options for today’s final rule. Under all
of these options, airports subject to BAT
or NSPS would have requirements with
respect to airfield deicing stormwater

(certify no use of airfield deicing
products that contain urea, or airfield
pavement discharges must achieve a
numeric limit for ammonia). EPA
estimates that 198 existing airports—
those that perform deicing operations
with at least 1,000 annual non-propeller
aircraft departures—are subject to the
airfield deicing requirements. In
addition, for two of the options, a subset
of those airports—airports with annual
normalized ADF usage equal to or
exceeding 60,000 gallons per year (55
airportsl—would also need to meet
requirements related to wastewater from
aircraft deicing (ADF collection and
COD discharge limitations). The
regulatory options that EPA considered
differ in the level of ADF collection
required for aircraft deicing at existing
airports, Option 1 would require 40
percent collection and treatment for all
airports with at least 60,000 gallons of
annual normalized ADF usage. Option 2
would set a two-tier requirement: 20
percent collection and treatment for
airports with at least 60,000, but less
than 460,000 gallons of annual
normalized ADF usage, and 40 percent
collsction and treatment for airports
with at least 460,000 gallons of annual
ADF usage. Under Option 3, aircraft
deicing discharge BAT limitations
would continue to be established by the
permitting authority on a case-hy-case
basis. UInder all three options, new
airports with at least 10,000 annual
departures and located in an area with
at least 3000 HDDs would also have to
collect 60% of ADF available for
dischargs and store and treat this
effluent to meet a COD effluent limit.
For both new and existing airports with
deicing discharges that do not meet the
NSPS airfield or aircraft pavement
applicability requirements, limitations
would continue to be set by the
permitting authority on a case-by-case
basis using BPJ.

EPA selected Option 3 for
promulgation in this final rule, EPA
estimates the technologies identified in
this notice to comply with the BAT
limitations will cost existing airports
$3.5 million annually, EPA has not
estimated the cost for compliance with
the NSPS, but separately discusses the
potential for the NSPS to pose a barrier
entry in section VILE below.

4 Because many airports do not mest the
applicability criteria, EPA eslimates that
approximatoly 184 primary airports, 135 non-
primary airports, and almost 3,000 general avialion
nirports are not required to mest the BAT effluent
limitations guidelines and NSPS, but rather would
be subject to site-specific BAT and NSPS
requirements set on a best professional judgment
basis.
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In estimating costs associated with
Option 1 and Option 2, EPA projects the
effective service life of GCVs and block-
and-pump technologies to be 10 years;
all other components necessary to mest
the options have an effective service life
of 20 years. Therefore, EPA solected a
20-year analytic period and
incorparated replacement capital
expenditures in year 10, in additicn to
the initial capital expenditure. For
oxample, EPA estimated total capital
costs to include all initial and
replacement capital expenditures for
GCV and plug-and-pump for Option 1,
However, because the replacement
capital expenditures occur 10 years after
prommulgation, the discounted present

value (I'V] of those expenditures is lass
than their current value.

EPA uses 3 percent and 7 percent
interest rates for two purposes. First, the
interest rates are used lo discount future
capital replacement costs required when
the 20-year analytic pericd exceeds the
offactive service life of a technology.
Second, the interest rates represent the
opportunity cost of capital to industry,
and, thus, essentially the interest rate
the industry may bhe charged if the
industry borrows money.

EPA discounted and annualized the
siream of capital costs projectad to he
incwrred by industry over 20 years using
two different discount rates, 3 percent
and 7 percent, in accordance with EPA
and OMB guidance (“Economic
Analysis of Federal Regulations under

Lixecutive Order 12866,” January 11,
1966). The PV of capital costs under the
final rule over the 20-year analytic
period is $6.02 million based on the
discount rate of 3 percent, and $5.27
million using the 7 percent rate.

The annual cost of operating and
maintaining the technologios identified
as BAT for deicing for this final rule is
estimated at $3.04 million. Adding this
08&M cost to the annualized capital
costs, the rule has aggregate national
costs of $3.43 million per year using a
3 percent discount rate and anoualized
costs Lo industry of $3.5 million using
a 7 percent rate (in 2006 dollars). Table
VII-1 presents projected costs for the
final rule, as well as the other option
examined,

TABLE VII-1—COSTS TO EXISTING AIRPORTS THAT DEICE AIRCRAFT AND AIRFIELD PAVEMENT

[2006 $million—198 airporis {weighted)]

Total
Ootlon Total capital Present value Annvalized Annual O&M annualized
d costs " of capital costs capital costs costs compliance
costs
3 Percent Real Discount Rate
1. $319.9 $309.0 820.2 $52.0 $72.1
2. 1250.3 243.7 16.8 284 44.3
3a 5.83 6.02 0.39 3.04 3.43
7 Percent Real Discount Rate
319.9 288.0 264 | 52,0 78.4
250.3 2376 21.0 28.4 49.4
6.83 5.27 0.46 3.04 3.50

2 Selected option,

C. Economic Impact Methodologies

For the purposes of the econemic
impact analysis, the distinguishing
feature of airports that makes the
analysis different from more traditional
analyses BPA would perform for a for-
profit manufacturing industry, is that all
potentially atfected airports are publicly
owned and operated by local, county, or
state governments, or by quasi-
governmental authorities created to
operate the airport. As governmental or
(uasi-governmental entities, airports do
not earn a profit or loss in the
traditional financial sense; in fact, many
airports have beaen operated with the
expectation that thay will break even
financially, with the airlines that use the
airport legally required to cover
expenditures in excess of budgeted
costs,

Airlines may also be impacted by
today’s rulemaking. In the vast majority
of cases, airlines are not directly subject
to today’s requirements. In such cases,
impacts to airlines are considered
secondary impacts. Historically, EPA

determines economic achievability
based on primary or direct impacts only
(#.e., impacts to NPDES permit holders
directly subject to ELG requirements)
and does not evaluate secondary
impacts, At the time of the proppsal,

- BPA elected to evaluate secondary

impacts to airlines because of the
unique contrectual relationship between
airports and airlines, becauss airlines
are the entities that use ADF, and
because airlines are occasionally co-
permittees (but never the principal
permittee) at an airport.

In a revision from the proposal and
consistent with past effluent guideline
sconomic achievability analyses, for
today’s final rule, EPA determined
economic achievability based on
primary or direct impacts only, EPA
returned to its historical approach of
evaluating economic achievability based
on only primary Impacts (here, impacts
on airports and airline co-permittees) for
today’s final rule because the Agency
concluded that ultimately these entities
will be responsible for incurring the

costs and associated impact of any
additional regulation,

In the analyses described below, EPA
first evaluates the economic
achievability of the options assuming all
costs are borne by airports, and the
summarigs of impacts to airports are
based on that assumption, EPA alsa
presents an analysis that shares
compliance costs between affected
airporis and their co-permittes airlines,
as applicable. Therefors, impacts to co-
permittee airlinss presented as follows
are not in addition to the impacts to
airports. To the extent that airports
share costs with co-permittee airlines
accerding to EPA assumptions, the costs
and impacts to airperts are reduced.
This analysis is described in detail in -
the rulemeaking record DCN AD01280.
The following text describes the
methodology and the results EPA used
to svaluate economic impact associated
with the three regulatery options
considered for today’s final rule, both
under the assumption that airports incur
100 percent of compliance costs, and
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the assumption that airports share
compliance costs with co-permittee
airlines.

1. Cost Annualization

Cost annualization is the first step in
projecting the economic and financial
impacts of the regulatory options rule,
EPA projected the capital and operating
and maintenance costs of the three
regulatory options for each airport, then
annualized those costs over 20 years,
The method for estimating each airport’s
capital and operating costs is described
in Section VIL.A.

EPA used airport-specific interest
rates based on recent General Airport
Revenue Bonds (GARBs) issued to
annualize compliance costs for the
proposed rule. Based on public
comments arguing that EPA
underestimated the cost of capital to
airports, EPA used a higher real interest
rate of 7 percent to annualize airport
capital costs for the final rule. However,
EPA believes many airports will issue
tax-exempt GARBs to fund capital
expenditures, To the extent that airports
use GARBs, the use of GARBs will lower
the cost of capiial, and reduce impacts
to the financial health of the airports.
EPA does not assume that airports will
be able to fund capital expenditures
using Airport Improvement Program
{AIP) grants or Passenger Facility
Charges (PFCs) because such funds are
likely to alrcady be committed to airport
projects into the foreseeable future,
Howaever, to the extent that airports
might use AIP or PFC funds for capital
expenditures associated with this rule,
it will also lower the cost of capital, and
reduce impacts to the financial health of
the atrports relative to what EPA has
projected in its analysis,

2, Airport Impact Methodology

Because all in-scope airports are
nonprofit government or quasi-
government entities (e.g., port
authorities), the effect of an effluent
guideline on airport income statements
#nd balance sheets is not best measured
by a traditional closure analysis,
Therefore, EPA chose to examine the
financial impacts of the regulatory
options using two measures. First, EPA
compared total annualized compliance
costs with airport revenues. Second,
because many airports fund capital
expenditures using debt financing, EPA
examined the impact of additional debt
on each airport’s debt service coverage
ratio (DSCR).

a. Revenue Test

EPA’s “Guidelines for Preparing
Economic Analyses” (2010)
recommends the “revenue test” as a

measure for impacts of programs that
directly affect government and not-for-
profit entities. EPA finds thal the
revemie test is appropriate in this case.
The revenue test compares the total
annualized compliance costs of each
regulatory option with the revenues of
the governmental entities., Although the
current Guidslines do not specily the
use of cne and three percent for the
revenue test, EPA’s 2000 Guidslines did
specify that use, and the Agency’s
analysis for the proposed rule followed
that guidance; EPA applied the same
test here,

The 2000 Guidelines suggest
pvaluating the affordability of a
regulatory option as follows:

s If total annualized compliance costs
are less than 1 percent of revenues, the
option is generally considerad
affordable for the entity.

o If total annualized compliance cosls
are greater than 3 percent of revenues,
the option is generally considered not
affordable for the entity.

EPA used operating revenue as
reported on Form 127 of the FAA's
Airport Financial Reporting Program as
the denominator for the revenue test
ratio, and total annualized compliance
costs as described under Cost
Annualization as the numerator for the
ratio,

Industry commenters cn the proposed
ritle objected that the revenue test is too
simplistic. EPA disagrees, and
mMOoTeover, indusl‘ry commenters were
unable o provide any alternative test
that would more accurately project
economic impacts on the industry.
Some industry commenters suggested
that EPA examine different, more
narrowly cefined ratios, such as the
ratio of compliance costs to aeronautical
revenues, or the incremental cost per
anplancd passenger. EPA did not choose
to replace the revenua test with one of
these variants because EPA determined
that total operating revenues are the
appropriate denominator for the test; the
sole purpose of the airport is to suppert
air transportation services. Landside
revenues raised through parking, retail,
and food concessions, for example, are
not designed to provide a revenue
stream to support the provision of a
different service or product, but to allow
airporls to accumulate revenue from
non-airline sources. Thus, the intent of
these revenue streams is also to support
the provision of air transportation
services and is therefore a compenent of
an airporl’s rescurces relevani to its
implementation of these effluent
limitation guidelines, Furthermore,
industry commenlers offsred no
suggestions for alternative thresholds for
finding airport impacts, and, in fact,

acknowledged that such thresholds do
not exist in the case of their
recommencded incremental cost per
enplaned passenger test. EPA did,
however, perform several of these
alternative tests as sensitivity analyses
and determinad that the resulting
projections of economic impacts to the
industry did not differ qualitatively
from those under the revenue test
analysis.

b. Debt Service Coverage Ratio

‘When creating quasi-governmental
agencies such as port authorities, the
legislation that created the agency
typically includes a ower limit on the
authority’s DSCR, Airports owned and
operated directly by a state or local
government might also have direct
limits on airport debt (if the airport has
authority independent of the city or
county government to incur debt). The
authority will be in default on its debt
if the DSCR falls below the relevant
benchmark. A review of Comprehensive
Annual Financial Reports for affected
airporis shows that generally the ratio of
net revenues to debt service for any
given year cannot fall below 1,25,
Therefore, EPA estimated the impact
debt financing will have on the post-
regulatory DSCR for each airport
incurring capital expenditures under
each regulatory option.

Using the Alrport Questionnaire
responses, EPA collected each airport’s
current DSCR, and the net revenues and
debt service used to calculate that ratic,
For airports that belongod to multi-
airport systems under the same
ownership, DSCR was reported at the
level of the entire system. Therefore, for
each regulatory option, EPA aggregated
compliance costs for all affected airports
in the system, and performed & single
calculation for the post-regulatory
DSCR.

Some evidence suggests airports will
pass on less than 100 percent of casts,
at least in the short run, if there is
concern an airline might withdraw
service if the airport increases fees too
much. This might occur if the airport
has nearby competitors, or if airline
finances are fragile. EPA wanted lo
determine if an airport would be in
danger of default on its debt even if it
was unable to pass through compliance
cosls 1o its airline customers, Thus, the
Agency caleulated post-regulatory DSCR
in two ways: (1) Assuming costs are
passed through to airlines in the form of
higher landing fees, and (2) assuming no
costs are passed through.

In the baseline, the DSCR is
calculated by dividing airport net
revenues by airport debt service,
Assuming 100 percent cost pass-through
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from airports to airlines, EPA estimated
the post-regulatory DSCR of sach
rogulatory option by: {1] Assuming zero
change in airport net revenues in the
numerator (more preciscly, EPA
assumes that annual increase in landing
fees ars exactly equal to incremental
annual deicing casts, thus leaving net
revenues unchanged), and (2) adding
the annualized value of capital
compliance costs to debt service in the
denominator, The DSCR decreases even
when assuming 100 percent cost pass-
through; although the value of the
numerator is unchanged, the
denominator increases by the amount
equal to annualized capital cost,
decreasing the value of the ratio.

Assuming no cost pass-through fram
airports 1o airlines, EPA estimated the
past-regulatory DSCR by for each
regulatory aption by: (1) Subtracting
incremental annusl deicing operating
and maintenance costs from pre-
regulatory airport net revenues in the
numerator, and (2) adding the
annualized value of capital compliance
costs to debt service in the denominator,
With zero cost pass-through, the
numerator-in the ratio decreases because
incremental O&M costs are subtracted
from existing revenuss, while the
denominator increases because
incremental debt service is added to
existing debt service; thus, the DSCR
clearly falls.

All additional analyses, their
methodologies, justifications, and
results, are presented in the Economic
Analysis (EA).

3. Go-Permittee Airline Impact
Methodology

In response to public comment, EPA
examined potential economic impacts to
airlines that are directly subject to
today’s final regulation: those that are
co-permittees on NPDES permits. EPA
conducted analyses of impacts to
airlines that are co-permittees at certain
airports, under the assumption that co-
permittee airlines would directly pay a
share of the airport’s compliance costs.
EPA identified airline co-permittees
through EPA’s Airport eicing
Questionnaire, where airports had been
asked to identify all co-permittees,
While the questionnaire responses
identified co-permittees, they did not
provide any data or insight into how
permit-related compliance costs are
currently distributed to, and among, co-
permittees, if at all, Although the
general outlines of standard contractual
relations between airports and airlines
can be characterized (see section 2.8 of
the EA), the inclusion of an airline on
the airport’s NPDES permit is not a
common practice. In addition to

reviewing infermation supplied in the
questionnaires, EPA searched publicly
available information, reviewed
comment responses, and inquired of
airline representatives on such
relationships. Indusiry representatives
did not provide EPA with information
on these contractual relationships in the
questionnaires or their comments on the
proposed rule, nor did they provide this
information to the Agency in pre-
proposal meetings that were arranged to
discuss the economic methodology of
the rule. EPA was unable to gather any
specific insight into these relationships
or the distribution of compliance costs
among the principal NPDES permit
holder and its co-permittess, Thus, for
purposes of this analysis, EPA assumed
compliance costs would be distributed
equally among the principal permittee
(i.e., airport) and its co-permittee
ajrlines. EPA recognizes that some
individual airports may incur a higher
percentage of the compliance costs
relative to their co-permittees and others
may incura lower percentage. However,
for purposes of a national analysis, and
with a lack of informative data, EPA
finds a 50 percent distribution
assumption to be reasonable,

EPA does not separately assign capital
costs to airlines and annualize those
costs using airline-specific costs of
capital; it seems more likely that with
responsibility for the physical site, the
airport would take the lead and have
those costs reimbursed by the co-
permittees. Thus, EPA assigned 50
percent of the total annualized
compliance costs collectively to the co-
permittes airlines. For each model
airport with co-permittess, EPA needed
to determine how to apportion the co-
permittee portion of the compliance
costs to the individual co-permittess, As
explained in previous text, EPA does
not have data to determine if co-
permittees currently incur any permit
compliance-related costs, nor, if they do
incur those costs, how they are
distributed among co-permittees at
individual airport locations. In the
absence of specific information, EPA
chose to attribute airport-specific
compliance costs to each co-permittee
based on its share of total landed weight
at the airport. EPA chose this method
because ADF usage should be roughly
proportionate to the number and type of
aircraflt an airline typically uses at the
airport, and therefore proportionate to
the casts of collecting and treating that
ADF. Share of landed weight can be
considered a simple summary measure
that reflects both relative nsage and
aircraft size. This approach is also
consistent with how airports typically

attribute airside operational costs to
airlines. EPA then calculated an
airline’s total compliance costs by
summing its airport-specific compliance
costs over all airporls at which the
airline is a co-permittee, Finally, each
airline’s compliance costs were
compared to its syslem-wide operating
revenue, operating profit, and net
income.

The comperison of one year's average
annualized compliance costs with
operating profit and net income is
consistent with a typical economic
impact analysis. In a typical economic
impact analysis, EPA would project the
alfected entilies’ discounted eompliance
costs and cash flow over the period of
analysis. If an entity’s pre-regulatory
discounted cash flow is positive, and its
post-ragulatory discounted cash flow is
negative (i.e., projected pre-regulatary
discounted cash flow less discounted
compliance costs), the entity would be
projected to close as a result of the
effluent guideline, EPA then typically
examines economic achievability by
looking at the total number of closures
relative to the total number of in-scope
companies, In this case, if average
compliance costs in one year exceed
average operating profit or nst income
for that year (i.e., the ratio of compliance
costs to operating profit or net income
is greater than 100 percent), the airline
can be projected to “close” as a result
of the effluent guideline,

However, such an analysis is
problematic for airlines for a number of
reasons. First, a baseline closure, an
entity with negative income prior to the
promulgation of the effluent guideline,
cannot be evaluated on the basis
described above because the logic of
that analysis requires that the entity’s
pre-regulatory income be greater than
zero. As amply documented in the EA
(and updated in DCN AD01285), the last
decade has heen financially difficult for
the airling industry, and approximately
half the 1U.5.-flag airlines incurring
compliance costs as co-permiitees under
normal circumstances would be
categorized as baseline closures and
could not be analyzed by this standard.

Second, airlines have many options
they can undertake in response to
increased costs, short of going out of
business. For example, airlines have the
option to change service to a particular
airport by increasing fares, decreasing
service frequency, using different
(typically smaller) aircraft, eliminating
destinations flown to directly from that
airport, or even eliminating service
altogether o that airport,

To address the baseline closure issue,
EPA included airline operating revenue
as a third measure against which



Federal Register/Vol. 77, No. 95/ Wednesday, May 16, 2012/Rules and Regulations

29191

compliance costs can be compared,
along with operating profit and net
income. The purpose of using operating
revenue is solely because such a large
proportion of the airline industry cannot
be evaluated due to negative haseline
operating profit and/or nei income; 23
of 46 co~-permittee airlines with
financial data available have negative
baseline operating profit, and 25 of 46
have negative baseline net income.
Furthermore, classifying an entity as a
baseline closure does not mean it will
necessarily close; a business entity
might earn negative operating profit or
net income at some point in its financial
history without closing permanently,
and this appears to be particularly
prevalent in the airline industry (see, for
exampls, the Industry Profile in the EA).
Rather than ignore roughly half of all co-
permittee airlines, EPA chose to
gvaluate them using the ratio of
compliance costs to operating profit to
determine if the rule imposes costs that
can be characterized as “relatively
small.” The primary drawback of using
operaling revenue to measure economic
impacts is that, unlike with operating
profit or net income, there is no obvious
threshold that determines what is
economically achievable.

To respond to the issue of changing
service levels at an airport, it would also
be informative to perform, if possible, a
closure analysis at the route level for
each airline's routes associated with
airports, However, EPA does not have
airline financial data available, nor
could it reasonably obtain airline
financial data at either the route lavel or
the airport level, Therefore, EPA must
evaluate impacts to co-permittee airlines
based on the only level at which airline
financial data are available: their
system-wide operations,

D. Results of Impact Analysis
1. Results of Airport Impact Analysis
a, Revenue Test Impact Results

Teble VII-2 shows the projected
financial impact of the regulatory
options considered for today’s rule
based on the revenue test. Under Option
1, airports would incur $78.4 million in
annualized costs (7 percent real interest
rate), and 9 of the 198 airports (4.5
parcent) are projected to incur costs
exceeding 3 percent of operating
revenue. Of the 198 BAT airports, 172
airports (87 percent) are projected to
incur annualized compliance costs
composing less than 1 percent of

operating revenue. Under Option 2,
airports would incur $49.4 million in
annualized costs (7 percent real interest
rate), and 5 of the 198 airports (2.5
percent) are projected to incur costs
exceeding 3 percent of operating
revenue. Of the 198 airports subject to
BAT, 176 airports (89 percent) are
projected to incur annualized
compliance costs composing less than 1
percent of operating revenue, Under
both Option 1 and Option 2, five
airports incur costs but do not have
airport-specific financial data because
they are part of Alaska’s Rural Aviation
System (RAS), and therefore could not
be analyzed. Under Option 3, airports
would incur $3.5 million in annualized
costs (7 percent real interest rate), and
one of the 198 airporls (0.5 percent) are
projected to ingur costs exceeding 3
percent of operating revenue. Of the 198
BAT airports, 190 airports (96 percent)
are projected to incur annualized
compliance costs composing less than 1
percent of operating revenue. Under
Option 3, two airports incur costs but do
not bave airport-specific financial data
because they are part of Alaska’s RAS,
and therefore could not be analyzed.

TABLE VII-2—FINANCIAL IMPACTS OF BAT OPTIONS ON AIRPORTS THAT DEICE

[2006 $million—198 alrports (weighted)]

Number of airports with ratio of annualized compliance cosis to
Total operating revenue of:
Option annualized s
costs o Between 1% reater than
Less than 1% and 3% 3%, Not analyzed®
$78.4 172 13 9 5
49.4 176 13 5 5
3.50 190 6 1 2

a Airports incurred compliance cosls but are owned by the state of Alaska; finaneial impacts could not be analyzed baecause Alaska does not

track revenue data for these airports.
b Selected option.

b. DSCR Impact Results

For multi-airport systems, the DSCR
must be evaluated at the level of the
owner, aggregating compliance costs
incurred by all system airports, Thus,
[EPA analyzes entities owning single
airports separately from multi-airport
systems. Under today’s final rule,
among owners of single airports, none

are projected to be in danger of default
on its deht even if 0 percent of
compliance costs arve assumed to be
passed through to airlines (see Table
VII-3), EPA identified three multi-
airport systems owning four airports
projected Lo incur costs under the final
rule (note these owners also owned
other airports not projecled to incur

costs); the results presented in Table
VIi-4 show that today’s final rule is
projected to have no impact on the
ability of multi-airport authorities to
finance debt. EPA did not analyze
impacts to the DSCR for the Alaska RAS
(one system owning two BAT airports]
because Alaska does not use debt
financing to fund this system.
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TABLE VII-3—IMPACT OF FINANCING

BAT OPTIONS ON AIRPCRT DEBT SERVICE COVERAGE RATIO—SINGLE AIRPORT

OWNERS
172 Airports {weighted)]

Owners with pre-regulatory
DSCR » 1.25 and post-

; Not regulatory DSCR < 1.25
Option Incur costs 2 analyzeda Y Y
100% cost 0% cost
pass through pass through
172 59 2 3
172 59 1 2

& Of 198 airports (weighted), each of the 172 airparts was estimaled to be both sub,
pori controlled by its ownership. These columns represent the number
those airports incurring costs, the number that cannot he analyzed due to

BAT; three of which cannot be analyzed due to lack of sufficient data. -

b Selectad option.

ject to BAT under Option 1 and Option 2 and the only air
of those 172 alrports projected to incur costs under each option, and of
lack of sufflcient data. Under Option 3, 29 airports incur costs under

TABLE VIl-4—IMPACT OF FINANCING BAT GPTIONS ON AIRPORT DEBT SERVICE COVERAGE RATIO—MULT! AIRPORT

OWNERS

[Nine airport authorities owning 21 in-scope airports (unweighted) a]

Incur costg®

Not analyzed®

Owners with pre-regulatory
DSCR > 1.25 an

post-

Option regulatory DSCR < 1.25
Owners Alrports Owners Airports 100% cost 0% cost pass

pass through through
T [ <] 21 1 5 0 0
2 . 8 1 1 5 0 0
B8 st 3 4 0 v 0 0

=Bome airports that are part of a multi-airport system have a sa
ownership patterns, it is not appropriate to use the sam

and their ownership pattems other than themselves.

2 EPA found nine distinct airport authorities owning 21

umns represent the number of airport owners
those owners and eirporis incurring costs, the
gystems incur costs under Option 3.

° Selected option.

For the sefected option, the DSCR
analysis was performed on 26 airports
ownad by single airport anthorities and
4 airports owned by 3 multi-airpert
authorities expected to incur costs
under BAT (3 airports owned by single
airport anthorities cannot be analyzed).
EPA projects that none of these airports
are at risk for default on their debt.

c. Impaets to Alaska’s RAS

Five airports operated by Alaska
could not be analyzed using the revenue
test or the DSCR as presented above; all
five airports are projected to incur costs
under Option 1 and Option 2, while
only two of these five airports are
projected to incur costs under Option 3.
These airports are part of Alaska’s RAS,
which is not & self-supporting system;
Alaska has determined these airports
musl remain open despite financial
loses to provide access to otherwise
isalated rural communities. EPA
eveluated econcmic impacts to these
airports separately, which is described
as follows,

Alaska operates twa airport systems.
The Alaska International Airport System
(Ted Stevens Anchorage International
Alrport and Fairbanks International
Alrport] is a major enterprise fund of the
state of Alaska, and considered to be
self-sufficient; in short, the Alaska
International Airport System cperates in
the same manner as most other muiti-
airport authorities in the United States,
Alaska’'s second system, the RAS, which
consists of 256 rural airports, is not a
self-sufficient government unit and
loses money every year. EPA
determined that five RAS airports
(Bethel, Keichikan International, Sitka
Rocky Gutierrez, Nome, and Raiph Wien
Memorial) would be subject to BAT
requirements. Due to the nature of
transportation in Alaska, it is vital that
these airports remain in operation
despite not being profitable;
approximately 82 percent of Alagkan
communities are not served by roads,
and these communities rarely have a
practical alternative to air transportation
for access (see DCN AD01338),
According to the Alagka Department of

mple weight greater than one; biecause airports were not sampled based on
Ple weight in this analysis. The resuils cannot be extrapolated to represent any airports

airports that were determined to be subjest to BAT under Options 1 and 2, These col-
and the number of airports they awned that are projected to insur costs undar sach oplion, and of
number that cannot be analyzed due to lack of sufficiant data. Four alrports owned by three airport

Transportation and Public Facilities,
RAS airports “are fundad through a
combination. of user fees, state, local, or
tribal funds, and federal funds.”
However, the rural airports have very
limited opportunitiss for generating
revenus; in 2004 reverues from airport
users, concessions, and leasing of
airport property comprised less than 17
percent of the cost of operating the
system (DCN AD05081]. The system is
largely reliant.on state subsidies to pay
O&M costs at these airports. Therefore,
EPA evaluated impacts to the RAS
separately.

EPA estimated compliance costs for
the five RAS airports subject to BAT.
EPA used the estimated yearly
contribution of $23 to $24 millien by
the state of Alaska to cover the operating
costs of the RAS (DCN AD05081) as a
proxy for RAS operating revenues for
the purpose of measuring economie
impacts; this is an underestimate of RAS
revenues because it does not account for
the unknown revenue stream from other
sources, Under the selected BAT option
in the final rule, projected compliance
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costs for the five RAS airports together
total $61,000, which compose 0.26
percent of the state's contribution to
airport operations, FPA therefore
determined that because compliance
costs to the RAS compose less than 3
percent of the system’s revenues, the
rule is economically achievable to the
RAS.

2. Results of Co-Permittee Airline
Impact Analysis

Under Options 1 and 2, EPA
determined that 27 airports subject to
BAT and incurring costs listed 75
individual airlines as co-permiltees.
However, under the selected Option 3,
six airparts subject to BAT and
incurring costs listed 28 individual
girlines as co-permittees, Twenty-seven
of these co-permittee airlines were 15.5.-
flagged, and one was foreign-owned
under Option 3. On average, each of the
27 .S -lagged air carriers was a co-
permittee at two airports, with a range
of co-permitting of between one to four
airports. Under an assumption of a
50:50 split of compliance casts batween
airports and co-permitiee airlines, these
27 garriers would incur $180,000 in
annualized compliance costs, and the
foreign-flag carrier would incur less
than $150 in aunualized compliance
costs.

Twenty-five of the 27 U.S. co-
permittee airlines have available
financial data. Ten co-permittess have
positive baseline operating profits,
while nine have positive baseline net
income, and therefore are eligible fo be
analyzed using these metrics, EPA
projected that none of these airlines will
incur costs exceeding 3 percent of
operating profit or net income under
Option 3, which is well short of the 100
percent threshold that would indicate a
definitive closure. Furthermore, none of
the 25 airlines wers projected to incur
compliance costs exceeding 1 percent of
operating revenues under Option 3.

Finally, to the extent that 50 percent
of airport compliance costs ave shared
with co-permittee airlines, Impacts to
airports are reduced as measured by the
ratio of compliance costs to operating
revenue, EPA projects that no airports
inour costs exceeding 3 percent of
revenues under the promulgated option
uging the assumptions of the co-
permittee airline analysis, Assuming no
costs are shared with co-permittee
airlines, EPA projected that one airport
incurs costs exceeding 3 percent of
revenues under this option.

3. Economic Achievability

Based on the analyses presented
ahove, EPA has delermined that the
selected option is economically

achievable. EPA finds that the
promulgated option is economically
achigvable both when airports are
assumed to incur 100 percent of
compliance costs, and when airports
and their applicable airline co-
permittees are assumed to share
compliance costs.

Under previous rulemaking efforts
that directly impose compliance costs
on government agencies, EPA used the
ravenus test to evaluate impacts to these
agencies; when projected compliance
costs exceed 3 percent of operating
Tevenues, the rule is judged to be
unaffordable for a facility. As shown in
Table VII-2, cnly one airport, which
represents 0.5 percent of the airports
subject to BAT, is projected to incur
costs exceeding 3 percent of operating
revenue when airports are assumed to
ingur 100 percent of compliance costs.
EPA used several conservative
assumptions in evaluating impacts to
airports; costs were annualized using a
real 7 percent interest rate, which is
significantly higher than airports
typically pay for debi financing. At the
7 percent real interest rate, EPA’
demonstrated that airports’ ability to
service debt would not, in general, be
negatively affacted by the rule. EPA also
did not take intc account airports’
ability to access other funding for
capital expenditure, such as AIP grants
or PFCs. Also, EPA performed its
analysis of airport impacts without
distributing any costs to co-permittee
airlines. As such, the estimates of
impacts at airports with co-permittees
may be overstated.

As noted in the previous section, EPA
examined a number of alternative
measures of economic impacts for
airports in response to public comments
on the proposed rule. However, EPA
found none of these alternative
appreaches to be preferable Lo the
revenue test method. None of the
approaches provided a clear dividing
ling for determining what impacts might
or might not be economically achievable
for airports. That is, even if EPA
selected one of industry’s alternative
measures, EPA would still have to
determine some threshold that
distinguishes impacts that are
economically achievable from those that
are not; industry did not provide such
thresholds with their preferred
measures, and for one measure
specifically stated they did not know
the appropriate thrashold, Nevertheless,
EPA did perform sensitivity analyses to
detormine what affect the use of these
alternative measures might have on its
conclusions on economic achievability
of the final rule. EPA’s sensitivity
analyses found that using these

alternative measures would not
substantively change the overall results
on the final rule’s economic
achievability, The results of these
alternalive analyses are not presented in
this preamble, but are included in the
EA as sensitivity analyses,

With respect to airlines that are
NPDES co-permittees, none of these
airlines are shown to incur a
demonstrable impact under the selected
option on three airline income
measures: operating revenue, operating
profit, or net income. Therefore, EPA
finds the costs to be economically
achievable for co-permittee airlines for
today’s final rule.

Finally, EPA also assumed
compliance costs would not be passed
through to airlines and/or their
passengers in the form of higher rates
and charges. As previously explained,
EPA did assume costs would be shared
by co-permittes airlines, The no-pass-
through assumption is conservative and
FEPA believes that airports and,
ultimately, airlines will likely pass
through costs to reduce the cost and
impact of the rule, which is further
support for EPA’s conclusion that
today’s final rule is sconomically
achievable.

E. Economie Impacts for New Sources

EPA has determined that the NSPS in
the final rule would not impose a barrier
to entry for new sources. DIA is the only
“groenfield’” airport, or an airport buili
on undeveloped land or land not
previously used for aviation, that
definitely meets the scope of this
rulemaking, and was built in the past 25
years.5 DIA was developed with deicing
pads and an extensive treatment system
for collected ADF; information from DIA
demecnstrates that the CDPs, along with
the extensive treatment systern,
comprised 3.6 percent of the cost of
building a new airport, and did not pose
a barrier to entry (DCN ADQ1260).

As previously indicated, the building
of major greenfield airports has become
a relatively rare oceurrence, Conversion
of ex-military airports (e.g., Orlando
International) appears to be a much
more cornmon source of sites for cities
seeking o increase air transporlation
access. Such conversions would not be
considered “new sources” undertoday’s
rule. EPA reviewed FAA’s National Plan
of Integrated Airport Systems (NPIAS)
reports published hetween 2002 and
2010, and found that the development
of any new commercial service airports

5 D1A opened in 1995, but new, major airports
built prior to Denver predate it by 20 or more years:
Dallas-Fort Worth, which opened in 1973, George
Bush International in Houston, Texas, and
Washington Dulles, which opened in the 1960s.
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is relatively rare, but a smaller
commercial service greenfield airport is
maore likely to be built, as compared to-
a major airport. In 2002, FAA oxpected
125 airports, none of which were
commercial service airports, to open
within the next five years, Furthermors,
when queried in 2011, FAA indicated
that they had no applications for any
new airports that would be subject to
NSPS in today’s rule, nor were they
aware of any expected applications.
However, two new primary airports
recently opened in Panama City, Florida
(May 2010}, and St. George, Utah
(January 2011). A new, swallor
commercial airpert is more likely than
a large airport such as DIA, FPA wanted
to examine the possible barrier to entry
for new smaller commercial airports
that might be subject to new source
requirements.
Based on incomplete data published
in the NPIAS, EPA assumes that the St.
.George airport, with a planned service
level of 55,000 annual enplanements,
cost $159 million (approximately $145
millien in 2006 dollars). The Panama
City airport, with a planned service
level of 225,000 annual enplanements,
appears to have cost $318 million
(approximately $289 in 2006 dollars) in
the same period. Because eligibility for
the ELG iz partly based on non-propeller
driven aircraft departures, EPA
estimated departures for these twa
airports based on expected annual

enplanements. Among the 198 existing
airports subject to BAT requirements,
only 14 airports in the lower 48 states
have fewer than 100,000 annual
enplanements, and only six airports
have fewer than 60,000 annual
enplanements. Thus, EPA believes an
airport like St. George might be too
small to be subject to the requirements
of this new source performance
standard. .

EPA then looked to Panama City as a
model for a barrier to entry analysis for
small, commercial facilities. Clearly,
due to its logation, an airport such as
Panama City airport will not be subject
to NSPS requirements. However, this
airport is the only airport FPA found
with data available on construction
costs, and is of sufficient size that it
might be subject to the ELG were it
located further north. Therefore, EPA.
used Panama City’s cost data to
represent a new, relatively small airport
that could be subject to NSPS.

Based on the costs of constructing
CDPs and related ADF wastewater
reatment system at Denver, EPA
estimated the average capital cost per
departure of constructing a CDP and
treatment system of appropriate size to
meet the Denver airport’s operating
requirements as total capital cost of the
deicing pad and treatment system
divided by average anmual departures, -
Thus, the average capital cost of a CDP
and related ADF wastewater treatment

systern is approximataly $897 per
average annual departure at Denver. In
addition, EPA estimated annual
departures at Panama City; existing
commercial service airports with annual
enplanements between 200,000 and
300,000 have, on average, ahout 32.3
passengers per departure, so EPA
expects Panama City will average
somewhat less than 6,959 departures
per year 8, Therefore, EPA estimates that
should an airport the size of Panama
City need to build a CDP and ADF
wastewaler iraatment system, the capital
cost of that pad will be about $6.2
million, or about 2.2 percent of the
initial cost of the airpart.

Therefore, after comparing costs for
CDPs and associated treatment systems
at small and large airports in
comparison to overall airport
conslruction costs and finding that such
pads and treatment systems cost from
2.2 percent to 3.3 percent of the cost of
building a new airport, EPA has
determined that the NSPS in the final
tule would net impose a barrier to entry
to new sources (DCN ADO1260),

F. Gost and Pollutant Reduction
Comparison

Today’s final rule is expected to
reduce COD and ammonia loads by 16,4
million pounds at an annualized cost of
$3.5 million, for a cost of $0.21 per
peund of pollutant removed.

TABLE VII-5—POLLUTANT REMOVALS, COSTS AND COST-REASONABLENESS OF BAT OPTIONS FOR AIRPORTS THAT

DEICE (WEIGHTED)

Total
Total pollutant ; . Incrermnental
Option remcvals am;gastltlszed %%?tfgmp:jg‘é cost/lb pollutant
(miilion Ib) (2008 $ million) removed
33.0 $78.4 $2.37 $10.4
30.2 49.4 1.64 3.3
16.4 3.50 .21 0.21

aSelected option.

EPA has reviewed the relative cost per
pound cf pollutants removed in
previous effluent guidelines and has
found that the cost per pound presented
in today’s final airport deicing rule is
similar to ar less expensive than many
guidelines promulgated to date
including Aluminum Forming (40 CFR
part 467), $2.42/1h; Landfills (40 CFR
part 445), $15.00/1b; end Waste
Combustors (40 CFR part 444), $38.83/
Ib. EPA notes that the selected option is
eight times more cost effective than the
next more stringent option based on

8 EPA notes that NSPS for ADF collection and
treatment only applies to airports that have at least
10,000 anuual departures. Because Panama City is

average cost/lb removed, and sixteen
times more cost effective than the next
more stringent option based on
ineremental cost/lb rémaoved,

G. Small Business Analysis

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (hereinafter referrod to as RFA),
acknowledges that small entities have
limited resources, and makes it the
responsibility of regulating federal
agencies to avoid burdening such

the only airport of its size for which EPA has data
and because it is close to, but does not exceed, the
size cut-off for NSP3 applicability, EPA concludes

entities unnecessarily, The ultimate goat
of RFA is to ensure that small entities
do not incur disproportionate adverse
economic impacis as a result of a
regulation. The first step in this process
is to determine the number and type of
small entities potentially affected by the
regulation.

The RFA (5 U.8.C. 601) defines three
types of small entities: Small business,
small not-for-profit organization, and
small governmental jurisdictions.
Airport ownership is compesed of
states, county, city governments, and

that new airports with greater than 10,000 annuaj
departures would similarly not experience a barrier
to entry.
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single and multi-purpose port
authorities. Single and multi-purpose
port authorities are quasi-governmental
agencies created by legislation to
maintain and operate airports, shipping
ports, and other government-owned
facilities such as bridges.

The RFA defines a small government
entity as governments of cities, counties,
towns, townships, villages, school
districts, or special districts, with a
population of less than 50,000, After
matching each airport-owning

governmental entity with its population,
EPA estimates that:

s 72 airports are owned by small
government entities,

+ 20 airports awned by small
government entities are subject to BAT
requirements in today’s final Tule.

» Three airports owned by small
government entities and subject {o BAT
requirements incur costs under the
promulgated option in today’s final rule.
Althcugh many Alaskan airports are
relatively small when measured by

service level, most of these airports are
owned by the state of Alaska and
therefore are not considered small for
the purposes of the RFA; 10 of the 11
surveyed Alaskan airports are not small
by this standard.

Ome of the 20 BAT airports owned by
small government entities is expected ta
incur total annualized compliance costs
exceeding three percent of airport
operating revenues,

TABLE VII-6—FINANCIAL IMPACTS OF BAT OPTIONS ON SMALL AIRPORTS THAT DEIGE®

[2006 $million—20 airports {weighted)]

Number of airports with ratio of annualized compliance cosls (o
Total operating revenues of:
Cption annualized 5 " a . "
costs o etween 1% reater than ot
Less than 1% and 3% 3% analyzed®
1. $0.34 18 a 1 0
0.34 19 0 1 0
0.31 19 0 1 0

=An airport is considered small if the governmental entity that owns the airport serves a region with less than 50,000 people.
b Ajrports incurred compliance costs but financial impacts could not be analyzed due to lack of airport revenue data.

¢ Selected option.,

EPA found that 18 airlines that are co-
permittees at BAT airports are small by
Small Business Administration (SBA)
standards; 16 of these airlines had
available financial data. Six airlines that
are small by SBA standards are co-
permittees at BAT airports that incur
costs under the promulgated option, and
five of these airlines have available
financial data. None of the five small co-
permittee airlines were projected to
incur compliance costs exceeding 1
percent of operating revenues under
Option 3. When comparing compliance
costs with operating profits and net
income, three small airlines had
positive baseline operating profits and
net income, and none are projected to
incur costs exceeding 3 percent of either
measure under Option 3. Again, these
findings are well short of the 100
percent threshold that would indicats a
definitive closure.

One airporl with airline co-permittees
on its NPDES permit is small by SBA
standards. This airport’s projectad
compliance costs exceed 3 percent of
alrport revenue if it does not share
compliance costs with its co-permittee
airlines, Its costs do not exceed 3
percent of revenue if it does share
compliance costs with its co-permittee
airlines.

EPA concludes that small entities are
not disproportionately affected by this
effluent limitations guideline. Only a
fraction of in-scope airports arve small by
SBA standards, and only one of thoss
airports is projected fo incur costs

excesding 3 percent of operating
revenues. Furthermore, this airport is
not projected to exceed that threshold if
50 percent of its compliance costs are
sharad with co-permittee airlines, EPA
also concludes that small airlines are
not disproportionately affected by the
rule, Airlines are only subject to the rule
if they ave co-permittees on an airport’s
NPDES permit. Six co-permittee airlines
are small by SBA standards; five of
these airports have available financial
data. As previously described, analysis
of these airlines shows that under the
assumption of 50:50 costs sharing with
affacted airports, none come close to a
threshold that indicates a significant
impact of their financial situation.

VHI. Environmental Assessment

A. Environmental Impacts

EPA has evaiuated environmental
impacts associated with the discharge of
wastewater from airport deicing
activities (Environmental Impact and
Benelit Assessment [EIB]). As discussed
in Section VLB, deicing wastewater
discharges can increase the loadings of
multiple pellutants to receiving surface
waters,

The most widely recognized pollutant
from deicing activity is oxygen-
demanding material, measured as either
COD or BODs, All primary ingredients
in both aircraft and airfiold deicers exert
oxygen demand. Propylens glycol and
ethylens glycol are the primary
ingredients in aircraft deicers. Acelate
salts, [ormate salts, propylene glycel,

ethylene glycol, and urea are the -
primary ingredients in airfield deicers. .
Propylene glycol and ethylene glycol, in
particular, exert extremely high lavels of
oxygen demand when they decay in the
environment. Acetates, formates, and
urea exert lower, though still significant,
levels of oxygen demand,

Acetate or formate salts, the primary
inpredients in many airfield deicers,
also contain potassium or sodium,
Potassium and sodium can raise overall
salinity levels or cause ion imbalances
in surface waters. Urea, another primary
airfield deicer ingredient, decomposas
in water to produce ammonia, a toxic

-gompound, and nitrates, a nutrient
pollutant that can increase the
incidence of algal blooms in surface
waters.

Aircraft and airfield deicers also
contain additives in addition to the
primary ingredients. These additives
serve a variety of purposes, such as
reducing fluid surface tension,
thickening, and fire and corrosion
inhibition. Because deicer
manufacturers cansider the identity and
quantity of additives in their
formulations to be proprietary
information, EPA was unable to obtain
complete information on the nature and
use of these additives.

EPA was able to obtain some limitad
information through various public
sources, and identified several additives
with toxic properties. These additives
include nonylphenol ethoxylates,
alcohol ethoxylates, triazoles, and
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polyacrylic acid, among others.
Although toxic, these additives directly
influgnce the effectiveness and safety of
deicing and anti-icing formulations and
are therefore essential companents,
Because deicer formulations change
periadically, some of the additives EPA
identified may not be present in current
formulations. Deicing fluid
manufacturers are also investigating
ways to formulate deicing and anti-tcing
compounds with the use of less toxic, or
non-toxic, additives.

Airports in the United Slates
discharge deicing wastewater to a wide
vartely of water body types, including
streams, rivers, lakes and estuaries.
Many airports discharge deicing
wastewater to small streams with
limited waste dilution and assimilabion
capacities. Impacts from deicing
wastewater discharges have been
dacumented in a variety of surface
waters adjacent to or downstream of a
number of airports in the United States.
Some locations experienced acute
impact events, whereas other locations
have experienced chrenically degraded
conditions, Observed impacts to surface
waters include both physical and
biological impacts. Some surface waters
have heen listed as impaired under
section 303(d) of the CWA because they
do nat meet applicahle state water
quality standards. Physical impacts
include elevated levels of glycol,
salinity, ammonia, and other pollutants;
depressed oxygen levels; foaming;

" noxious odors; and discoloration.
Biological impacts include reduced
organism abundance, fish kills,
modified community composition, and
reduced species diversity,

Deicing wastewater discharges have
impaired both aquatic community
health and human uses of water
resources. Available documentation
indicates multiple cases of hypoxic
conditions and severe reduction in
aquatic organism levels in surface
waters downstream of deicing
wastewater discharge locations,.
Documented human use impacts
include contamination of surface
drinking water sources, contamination
of groundwater drinking water sources,
degraded surface water aesthetics due to
noxious odors and discolored water in
residential areas and parklands, and
degradation of fisheries,

B. Environmental Benefits

FPA has evaluated environmental
benefits associated with today’s final
rule to reduce the discharge of
pollutants from airport deicing
activities, This assessment is described
in detail in the EIB. The final rule is
expected to decrease COD discharges

assaciated with airport runway deicing
and anti-icing activities by
approximately 12.0 million pounds per
year. The rule is also estimated to
reduce ammonia discharges by 4.4
million pounds. Note these do not count
benefits from the NSPS, which were not
estimated guantitatively, due to the
difficulty of predicting when and where
in-scope new airports may he huilt.
However, EPA projects qualifying new
airport conslruction over the next
decade to be minimal.

The decline in pollutant loadings will
reduce environmental impacts to
surface waters adjacent to and
downstream of these airporis. A variely
of surface waters have improved in
guality after reductions in deicing
pollutant Joadings. Documented
improvements have included abatement
of noxious odors, decline in fish kill
frequency, and partial recavery of
community species diversity and
organism abundance in small water
bodies,

Today’s final rule will decrease
pollutant loadings to multiple surface
waters currently listed as impaired
under CWA section 303(d). The rule
will also reduce pollutant loadings to
surface drinking water intakes, parks,
and residential areas downstream of
airports. Gronndwater aquifers will also
benefit, Sea the EIB for additional
details.

IX. Non-Water Quality Environmental
Impacts

Sections 304(h) and 306 of the CWA
require EPA to consider non-water-
guality environmental impacts
(including energy requirements)
associated with effluent limitations
guidelines and standards. As explained
in Section V, EPA evaluated three
regulatory options for today's rule, The
first two options are based on
technologies to control aircraft and

airfield deicing discharges and the third .

option is based on technology to control
only airfield deicing discharges. Section
V also explains that EPA selected
Option 3 as the basis for the final
requirements,

To comply with the requirements to
consider non-water quality
environmental impacts, EPA first
performed a formal analysis of the
potential impact of the Option 1
technologies on energy consumption, air
emissions, and solid waste generation.
Because Option 2 is similar to Option 1,
but would result in less operational
changes at a subset of airports and
therefore lead to less non-water quality
impacts than Option 1, EPA did not
perform a formal analysis of non-water
quality impacts associated with Option

2. Instead, EPA concluded that the
results for Option 2 will be similar to ar
less than Option 1. Because Option 3 is
based only on technology to control
airfield deicing discharges, EPA also
analyzed impacts for Option 3, As
described below, there are no non-water
quality impacts associated with the
regulatory option selected for the basis
of the final regulation, Option 3. There
are no increases in energy usage, air
emissicns, or sclid waste generation
associated with substituting one airfield
deicing product with another. For a
more in-depth discussion of EPA's
formal analysis of non-water qualily
impagts, see the TDD,

A, Energy Rsquirements
1, Options 1 and 2

Net energy consumption associated
with Option 1 and Option 2 considers
electrical requirements for pumping
ADF-contaminated stormwater from
cellection areas to storage, electrical
requirements for operating AFB
bioreactars, and fuel requirements for
GCVs. There is no net energy
consumption associated with product
substitution, the technology basis for
Option 3.

EPA estimates that the total
incremental electrical usage for Option
1 to pump ADF-contamninated
stormwater into storage tanks would be
approximately 1.2 million kilowatt
hours per year (kWh/yr). EPA also
developed a relationship between
electrical use and COD removal by the
AFB bioreactors hased on imformation
provided by Albany International (ALB)
airport, Using the information from
ALR, EPA estimated the electrical
requirement for COD removal for Option
1 as approximately 1.8 kWh/lb COD
removed, Using this unit rate, EPA
estimated total electrical requirements
to remove COD for Option 1to be a
maximum additional 22 million kWh/

T,
¥ EPA also analyzed fuel use by GCVs
collecting ADF-contaminated
stormwater, EPA used Airport
Questionnaire data for diesel fuel costs
for GCVs, and then estimated an average
diesel fuel use based on the unit cost for
diesel fuel of $2.07/gallon.” EPA then
estimated annual fuel usage per gallon
of applied ADF to be 0.08 gallons per
gallon of ADF applied. Using this
relationship, EPA estimated that the
total incremental consumption of No. 2
diesel fuel, at al! airports subject to BAT
and instaliing additional collection

7 This diesel fusl price was the average reported
by the Energy Information Administration for the
2004 to 2005 winter season, the same period that
EPA is analyzing for airport deicing activity.
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equipment, io be 354,500 gallons per
year,

EPA compared incremental diesel fuel
use by GCVs as a result of Option 1 to
diesel fuel use on a national basis,
Approximately 25.4 million gallons of
No. 2 diesel fuel was consumed per day
in the United States in 2005. The diesel
fuel requirement associated with Option
1 ig less than 0.004 percent of the
snnual amount of diesel fuel consumed,

EPA also considered qualitatively the
potential for Options 1 and 2 to cause
{light delays and possibly greater jot fuel
use as a result. EPA was not able to
quantify this effect, becanse EPA was
not able to project how many flights
would be delayed for how long or how
much extra fuel use this might entail.
However, EPA’s selection of Option 3
will also ensure that there are no
unacceptable energy impacts associated
with increased jet fuel use.

2. Option 3

EPA did not identify any additional
energy consumption associated with the
Option 2 technology. There is no change
in energy conswmption associated with
substituting one airfield deicer with
another,

B, Air Emissions
1. Options 1 and 2

Additional air emissions as a result of
Option 1 could be attributed to addad
diesel fuel combustion by GCVs
collecting ADF-contaminated
stormwater and from anaerobic
treatment of ADF. Emissions [rom these
sources arg discussed below, There
could also be increases in emissions
from aircraft operations associated with
Option 1, but EPA was not able to
quantify this effect.

a. Emissions From GCV Collection

EPA estimated the air emissions from
the Option 1 ADT collection
requirement. As discussed in Section
IX.A above, EPA conservatively
estimated that GCVs collecting ADF-
contaminated stormwater at airports
will consume an additional 354,500
gallons of No. 2 diesel fuel per year. To
gstimate air emissions related to
combustion of Ne. 2 diesel fuel in the
internal combustion engines on GCVs,
EPA used published emission factors for
internal combustion engines. The
Agency selected eruission factors for
gasoline and diesel industrial engines
because EPA assumed this classtobe a
more representative population of
engines. To estimate emissions from the
GCVs, EPA first converted the
additional 354,500 gallons of diesel fuel
to million British thermal units and

then applied the appropriate emission
factors, The caleulated annual emissions
indicate that an additional 4,070 tons
per year of CO; will be emitted from
GCVs combusting additional diesel fuel
to comply with the rule. COy is the
primary greenhouse gas attribuled to
climate change, and the 4,070 additional
tons per year that would be associated
with the rule is very small, as relative

to other sources. For example, in 20086,
industrial facilities combusting fossil
fuels emitted 948 million tons of CO,
equivalents. An additional 4,070 tons
per year from GCVs is less than a 0.0004
percent increase in the overall CO,
emissions from all industrial sources.

b. Emissions From AFB Treatment
Systems

Anaerohic digestion of glycols found
in ADF-contaminated stormwater
generates bicgas containing
approximately 60 percent methane and
40 percent CO,. Alrports installing
AFBs for treatment of ADF-
contaminated stormwater are expected
to burn a portion of the gas in onsite
boilers in order to maintain reactor
temperature. The remainder of gas can
be either combusted in a microturbine
for electricity generation or flared,
Regardless of the combustion
technology, nearly all biogas generated
by AFBs is converted to COz, the
primary greenhcuse gas. EPA calculates
a maximurm 3,730 additional tons per
year of GO, generation for 40 percent
ADF collection, which is very small
relative to other sources. For example,
in 2008, industrial facilities combusting
fossil fuels emitted 948 million tons of
COy equivalents. An additional 3,730
tons per year of CO; from AFB treatment
is less than 0.0004 percent of the annual
industrial CO, emissions nationwide,

2. Option 3

EPA did not identify any additional
air emissions associated with the Option
3 technology. There is no change in air
emissions associated with substituting
one airfield deicer with another,

C. Solid Waste Generation

1. Options 1 and 2

AFB bicreactors will generate sludge
that will requirs disposal, probably in
an offsite landfill. To estimate annual
sludge generation by the AFB
bioreactors that may be installed at
airports to treat ADF-contaminated
stormwater under Opticn 1, EPA first
estimated the potential COD removal for
the collection and treatment scenarios
and then applied published anaerobic
biomass yield information to estimate
total sludge generation on a national

basis. The biomass yield calculation,
which simply multiplies the COD
removal by the yield, is a rough method
of estimating sludge generation and
doses not account for other factors such
as degradation or inorganic material
(e.g., AFB media) that may be entrained
into the sludge. However, this method
does provide an order of magnitude
estimate of sludge generation that can be
compared to other types of common
biological treatment systems o
determine if AFB sludge generation
would be unusually high at airports
treating ADF-contaminated stormwater.

To provide some perspective on the
potential total amount of biomass
produced annually by the AFB
biological reactors treating ADF-
contaminated stormwater, EPA
compared the most conservative
biomass generation estimate with its
national biosolids estimates for all
domestic wastewater treatment plants
throughout the United States,
Approximately 8.2 million dry tons of
biosolids were produced in 2010, EPA
estimates that AFB bioreactors treating
ADF-contaminated stormwater will
increase biosolids generation in the
United States by approximately 271 dry
tons/year or less than 0.003 percent of
dry ton biosolids produced in the
United States in 2010.

2, Option 3

EPA did not identify any additional
sludge generation associated with the
Option 3 technology. There is mo change
in sludge generation associated with
substituting one airfield deicer with
another.

X, Regulatory Implementation

A, Belotion of ELGs and Standurds to
NPDES Permits

Effluent guidelines act as a primary
mechanism to coutrol the discharge of
pollutants to waters of the United
States. Today’s final rule will be applied
Lo airports through incorporation in
individual or general NPDES permits
issued by EPA or authorized states
under section 402 of the Act.

The Agency has developed the
limitations for this final rale to cover
the discharge of pollutants from this
peint souree category. Those permits
issued after this ruls is effective must
incorporate the effluent limitations
guidelines and NSPS in this rule. For
airports below the regulatory thresholds
in this rule, EPA intends to allow
permitting authorities to apply
technology-based requirements on a best
professional judgment basis. Also, for
any airport discharges, under section
510 of the CWA, states may require

i
i
i
!
4
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"effluent limitations under state law as
long as they are no less siringent than
the requirements of this rule. Finally, in
addition to requiring application of the
technology-based effluent limitations
guidelines and standards in this rule,
section 301(b)(1)(C) of CWA requires the
permitting authority to impose more
stringant effluent limitations on
discharges as necessary to meet
applicable water quality standards.

For individual permits, ELG
provisions are typically incorporated
when those permits are renewed,
although permit authorities may require
modification upon promulgation upon
consent of the permittee, EPA will
revise its MSGP to include the airport
deicing provisions when the permit is
renewed, and authorized states will
proceed likewise with their respective
general permits.

B. Effective Date

The effective date for today’s final
rule is June 15, 2012.

G, Compliance With the NSPS
Requiremoent
1, Applicability
The final rule establishes airfield
pavement deicing affluent controls for
new primary airports with 1,000 non-
propeller aircraft deparfures annuafly,
For a suibset of these airports—certain
airports lecated in cold climatic zones—
it also establishes ADF effluent controls.
A new girport that opens with less
than 1,000 <epartures would not be
subject to today’s requirements,
Howevar, if the number of departures at
this new airport later increases above
the departure threshold, then § 449,11
becomes applicable. For the ADF
collection and treatment NSPS
requirements, if a new airport located in
an area that has more than 3,000 annual
heating degree days and estimates that
within five years of commencing
operations it will exceed 10,000 annual
departures, EFA expects it to plan
during initial construction to be able to
install facilities that comply with the
ADF collection and treatment
requirement should the departure
threshold of the ADF collection and
treatment threshold be exceeded. If the
new airport elects not to do so, it must
still meet all applicable ADF collection
-and discharge requirements in the event
it exceeds the departure threshald
within five years of construction, During
the planning process for a new airport,
FAA requires the airport sponsors to
prepare long-range aviation forecasts,
including estimaies of passenger
enplanement levels and use of jet
airgraft, See FAA Advisory Circular

150/5070~6B, Chapter 7, “Aviation
Forecasts.” These forecasts will provide
a sufficient basis for a new source
airport ko estimate if it will be likely to
exceed the deparlure threshold.
2. Demonstrating Compliance With the
NSPS Cellection Requirement

The NSPS ADF collection
requirement differs from end-of-pipe
effluent Iimitations with regard (o

demonstrating compliance. Compliance -

with the collection requirement may not
always be determined through end-of-
pipe sampling and analysts.
Additionally, the amount of ADF
available for collection can vary
depending on the weather and icing
conditions at the time of application, As
in the proposed rule, today’s final rule
provides three procedures for selection
by the permittee, for demanstrating
compliance with the ADF collection
requirement,

To use the first procedurs, at
§ 449.20(b), a permittee certifies to the
permilting authority that it is operating
its collection system in accordance with
specifications for the applicable
technolegy. The spacifications describe
design and operating practices for the
technologies. As long as these -
technologies are operated and
maintained as required, the permittee
will be deemed in compliance with the
asscciated collection rate, The only
reporting requirement for this procedurs
is for the permitted facilities to certify
to the permit authority that it is
operating according to the
specifications.

Since it is not practical for EPA to
provide operating specifications for all
potential collection technologies, the
procedurs at § 449.20(b)(2) allows an
airport with an individual permit ta
propose performing ADF collection with
a technology other than those described
in the regulations. The permit authority
may allow, on a case-by-case hasis, an
alternative ADF collection technology as
the manner in which the permittee must
demonstrate compliance with its
collection requirement, The Director
may also allow alternate operating
parameters for one of the technologies
listed elsewhere in §449.20, as
requested and demonstrated by the
permittee. For example, an airport may
operate a CDP, and through more
aggressive collection measuras, have
data to show that 60 percent of available
ADF for its aircraft deicing operations as
a whole is collected, without necessarily
having all flights deiced in the
designated collection area(s). Another
example would be an airport that uses
a technology other than CDPs, with
clearly detailed technical specifications

and date demonstrating it achieves 60
percent collection of the available ADT.
A third example would be an airport
that is unable cr unwilling to use a
standard set of collection technologies
and operating procedures, and instead
elects to demonstrate compliance with
the ADF collection requirement by
regular monitoring of applied and
collected ADF, See §449.20(a)(3). EPA
has not published a specific monitoring
methodology for a permitiee to
demonstrate its compliance with the
eollection requirement, but expects that
such a demonstration would involve
some type of mass-balance analysis,
This procedure would be developed by
the permittee, prior lo the permitting
authority proposing the permit, so that
the method would be subject to public
commenls prior to ingorporation into
the permit. As long as the permittee is
able to demonstrate to the permit
authority’s satisfaction that the specified
technelogy is designed to achieve the
collection requirement as set forth in
§449.11(a)(1), the only reporting
requirement for this provision is for the
permittee to certify that it is operating
and maintaining its technology as
required in its permit,

3. P2 Approaches

Several P2 approaches and ,
technologies are described above in
Section IV.D.3, Althcugh EPA did not
icdentify any of thess technologies as a
basis for NSPS, these technologies may
be affective at reducing available ADF.
Moreover, fulure P2 technologies may
become available to aid in meeting the
NSPS requirements, Permittess using P2
technologies that reduce the volume of,
or quantity of, pollutants in, available
ADF may request a credit to be applied
to the ADF collection requirement.
Under §449.20 (bj(2}(1i}, a permittee
may request a credit by providing
documentation of the volumes or loads
associated with the available ADF that
would be generated in the absence of
the P2 approach and the volumes or
loads associated with the available ADF
reduced through the use of P2. Once the
permit authority determines that the
reduction values are demonstrated, it
will adjust the ADF collection
requirement by subtracting the P2-hased
available ADF reductions from the
original ADF collaction requirement.
The following two examples show how
an airport may use the P2 provisions to
reduce the amount of ADF that is
required for collsction,

a. P2 Example #1

On average, Airport X uses 600
gallons of Type I ADF and 500 gallons
of Type IV ADV per flight and has 1,000
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fights during a delcing seasen. In order
to meet the 6O percent collection
requirement, the airport must
demonstrate the collection and
reatment (or equivalent source
reduction of) 300,000 gallons of
available ADF.

« 600 gallons Type I x 75% available
for collection + 500 gallons X 10%
available for collection = 500 gallons
available ADF/flight

¢ 500 gallons available ADF/flight x
1,000 flights x 60 percent collection =
300,000 gallons for collection.

The airport decides to install an IR
deicing system and wants to use it in
combination with GCGVs as the basis for
its 60 percent collection requirement.
The airport provides data to its permit
authority that use of an IR deicing
system reduces 90 percent of the
available ADF per aircraft and that the
new IR facility has the capability of
comfortably handling 800 flights per
deicing season. This reduction is
gquivalent to the collection of 270,000
gallons of available ADF as shown
below:

¢ 500 gallons available ADF/flight x
90 percent reduction in available ADF =
450 gallons ADF reduction per fliight

s 600 flights x 450 gallon reduced =
270,000 gallons ADF reduced.

Therefore, the airport would need to
collect an additional 30,000 gallons of
availahle ADF during the deicing
season:

» 300,000 gallons of ADF required for
control — 270,000 gallons of ADT
reduced = 30,000 gallons to collect.

EPA’s documentation shows that
GCVs collect 20 percent of available
ADF, In order to collect the remaining
30,000 gallons, the airport would need
to 1se GGVs when deicing 300 flights
during the deicing season.

* 500 gallons of available ADF/flight
% 20 percent collection = 100 gallons of
ADF collected per flight.

» 300 flights % 100 gallons collected
per flights = 30,000 gallons of ADF
collected.

In this example, for every 4,000 flights
where deicing would be appropriate, the
airport could use the IR for 600 flights,
GCVs for 300 flights, and may elect to
collect nothing for 100 flights, More
generically, for every one [light deicad
with no collection, three flights must be
deiced in an area with GCV collection
and six flights must be sent through the
IR system. The airport would have the
flexibility to apply these technologies as
appropriate for each event. For example,
if the airport was experiencing
exceptional delays for a particular
event, the airport could forgo collection
during that event ag long as it had
doguwmentation to demonstrate that over

the deicing season the combination of
these technclogies was applied in a
manner to thearetically achieve the
required percentage.

b. P2 Example #2

On average, Airport Y uses 300
gellons of available ADF per flight and
has 8,000 flights during the deicing
season, In order to meet the 60 percent
collection requirement, the airport must
demonstrate the collaction and
treatment (or equivalent source
reduction of) 1,440,000 gailons of
available ADF,

e 300 gallons available ADF/flight x
8,000 flights x 80 percent collection =
1,440,000 gallons for collection.,

Alrport Y has recently installed forced
air nozzles and covered deicing booms,
and has provided data to its permit
autharity that use of these technologies
togsther reduces 65 percent of the
available ADF per aircraft.

Airport Y deices all of its aircraft
using these foreed air nozzles and
covered deicing booms, resulting in a
source reduction of 1,560,000 gallons of
ADF per deicing season.

¢ 300 gallons of Available ADF/flight
X 65 percent reduction = 195 gallons of
ADF reduced per flight

« 8000 flights x 195 gallons reduced
per flights = 1,560,000 gallons of ADF
reduced.

As aresult, Airpor{ Y is in
compliance with the 60 percent
collecltion requirement simply through
the use of the P2 technologies.

D, Alternative Compliance Option for
Pavement Deicers Containing Urea

While IPA expects that most airporls
will choose product substitution to meet
the pavement deicer requirement in
§449.10(b) or §449.11(b), airports may
continue io use pavermnent deicers
containing urea if they meet tho
alternative effluent limitation, An
airport that chooses this alternative is
roquired to perform an analysis for
ammonia in airfield pavement
discharges at all locations where
pavement deicing with daicers
containing urea is occurring and must
achieve the nwmeric limitations for
ammonia prior to any dilution or
commingling with other non-deicing
discharges. The sampling frequency,
analytical method, and reporting
procedures are determined by the
permit authority.

E. COD Effluent Monitoring for New
Source Direct Dischargers

New source direct dischargers subject
to §449,11(a) are required to sample and
anclyze the discharges from their
freatment system for COD prior to any

dilution or commingling with other
non-deicing waters. The sampling
frequency, analytical methad, and
reporting procedures are determined by
the permit authority. Permittees must
follow the sampling protocol specified
in Appendix A of Part 449,

F. Best Management Practices

Sections 304(e), 308(a), 402(a), and
501(a) of the CWA authorize the
Administrator to prescribe best
management practices (BMPs) as part of
effluent puidelines and standards or as
part of 2 permit. EPA’s BMP regulations
are found at 40 CFR 122.44(k), Section
304(e) of the CWA authorizes EPA to
include BMPs in effluent limitation
guidelines for certain toxic or hazardous
pollutants to control “plant site runoff,
spillage or leaks, sludge or waste
disposal, and drainage from raw
material storage.” CWA section
402(a)(1) and NPDES regulations (40
CFR 122.44(k)) also provide for BMPs te
control or ahate the discharge of
pollutants when numeric limitations
and standards are infeasible, In
addition, CWA section 402(a}(2), read in
concert with CWA section 501(a),
authorizes EPA to prescribe as wide a
range of permit conditions as the
Administrator deems appropriate in
order to ensure compliance with
applicable effluent limitations and
standards and such other requirements
as the Administrator deems appropriate.

There are no BMPs specified in
today’s final rule. However, existing
NFDES permits for airports include
BMP requirements, and some pormits -
may have included, as required BMPs,
the technologies that EPA has identified
as a basis for BAT or NSPS in today’s
rule. Other BMPs included in airport
permits include dikes, curbs, and other
control measures to contain lgaks and
spills as part of good “housekeeping”
practices. Under section 510 of the CWA
or section 301(b)(1)(C), a permitting
authority on a facility-by-facility basis
may choose to incorporate BMPs into
the permiil. See the TDD for a detailed
discussion of P2 and BMPs used by
airports and airlines,

G. Upset and Bypass Provisions

A “bypass” is an intentional diversion
of the streams from any portion of a
treatment facility. An “upset” is an
exceptional incident in which there is
uninfentional and temporary
noncompliance with technology-based
permit effluent limitations because of
factors heyond the reasonable control of
the permitiee. EPA’s regulations
concerning bypasses and upsets for
direct dischargers are set forth at 40 CFR
122.41{(m) and (n). The bypass
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provisions could be used to address
situations where an emergency
application of ADT or pavement deicer
was necessary to ensure safe operation
of an aircrait or airfield, provided the
conditions for its use ave met.

H. Variances and Modifications

The CWA requires application of
effluent limitations established pursuant
to Section 301 to all direct dischargers.
However, the statute provides for the
modilication of these national
requirements in a limited number of
circumstances. The Agency has
established administrative mochanisms
to provide an opportunily for relief fram
the application of the national effluent
lirnitations guidelines for categories of
existing sources for taxic, conventional,
and nonconventional pollutants.

1. Fundamentally Different Factors
(IFDF) Variance

EPA, with the concurrence of the
state, may develop effluent limitations
different from the otherwise applicable
requirements if an individual discharger
is fundamentally different with respect
to factors considered in establishing the
limitation of standards applicable to the
individual discharger. Such a
modification is known as an FDF
variance. EPA, in its initial
implementalion of the effluent
guidelines program, pravided for the
FDF modifications in regulations, which
were variances from the BCT effluent
limitations, BAT limitations for toxic
and nonconventional pollutants, and
BPT limitations for conventional
pollutants for direct dischargers, FDF
variances for toxic pollutants were
challenged judicislly and ultimately
sustained by the Supreme Court
{Chemical Manufactursrs Association v,
Natural Resources Defense Council, 479
.8, 116 (1985)).

Subsequently, in the Water Quality
Act of 1987, Congress added new CWA
Section 301{n), This provision explicitly
authorizes modifications of the
otherwise applicable BAT effluent
limitations, if a discharger is
fundamentally different with respect to
the factors specified in CWA Section
304 (other than costs) from those
considered by EPA. in establishing the
effluent limitations. CWA Section
301(n) also defined the conditions
under which EPA may establish
alternative requirements. Under Section
301(n), an application {or approval of a
FDF variance must be based solely on
(1) information submitted during
rulemaking raising the factors that are
fundamentally different ar (2)
information the applicant did not have
an opportunity to submit. The alternate

limitation must be no less stringent than
justified by the difference and must not
result in markedly more adverse nan-
water quality environmental impacts
than the national limitation,

EPA regulations at 40 CFR part 125,
subpart D, authorizing the regional
administrators to establish alternative
limitations, further detail the
substantive criteria used to evaluate
FDF variance requests for direct
dischargers, Thus, 40 CFR 125.31(d)
identifies six factors (e.g., volume of
process wastewater, age and size of a
discharger’s facility) that may be
considered in determining if 5
discharger is fundamentally different.
The Agency must determine whether,
based on one or more of these factors,
the discharger in question is
fundamentally different from the
dischargers and factors considered by
EPA in developing the nationally
applicable effluent guidelines, The
regulation also lists four other factors
(e.g., inability to install equipment
within the time allowed or a
discharger’s ability to pay) that may not
provide a basis for an FDF variance. In
addition, under 40 CFR 125.31(b) (3), a
request for limitations less stringent
than the national limitation may be
approved only if compliance with the
national limitations would result in
either (a) a removal cost whelly out of
proportion to the removal cost
considered during development of the
national limitations, or (b} a non-water
quality environmental impact
(including energy requirements)
fundamentally more adverse than ths
impaet considered during development
of the national limits, The legislative
history of Section 301(n) underscores
the necessity for the FDF variance,
applicant to establish eligibility for the
variance. EPA’s regulations at 40 CFR
125.32(b)(1) are explicit in imposing
this burden upon the applicant. The
applicant must show that the factors
relating to the discharge controlled by
the applicant's permit which are
claimed to be fundamentally different
arg, in fact, fundamentally different
from those factors considered by EPA in

~ establishing the applicable gnidelines,

In practice, very few FDF variances have
been granted for past F1.Gs. An FDF
variance is not available to a new source
subject to NSPS.

2. Economic Variances

Section 301(c) of the CWA authorizes
a variance from the otherwise applicable
BAT effluent puidelines for
nonconventional peollutants due to
economic factors. The request for a
variance from effluent limitations
developed from BAT guidelines must

normally be filed by the discharger
during the public notice period for the
draft permit. Other filing periods may
apply, as specified in 20 CFR
122.21(m)(2). Specific gnidance for this
type of variance is provided in “Draft
Guidance for Application and Review of
Saction 301(c) Variance Requests,”
dated August 21, 1984, available on
EPA’s Web site at hitp://www.epa.gov/
npdes/pubs/OWM0469.pdf,

3. Water Quality Variances

Section 301(g) of the CWA authorizes
a variance from BAT effluent guidelines
for certain nonconventional pollutants
due to localized environmental factors.
These pollutants include ammonia,
chlorine, aolor, iron, and total phenols,

I Information Resources

The Transportation Research Board
(TRB), a division of the National
Academies of Science, established a
rasearch panel to develop fact sheets on

- deicing practices to assist airports in

reducing their deicing chemical usage
and discharges, A report was prepared
in 2009 under TRB's Airport
Cooperative Research Program, titled
“Deicing Planning Guidelines and
Practices for Stormwater Management
Systems.” This report (DCN AD01181)
and the fact sheets (NCN AD01192) are
available in the dockst for today’s rule.

XL Statutory and Executive Order (EQ)}
Reviews

A. FQ 12866: Regulatory Plunning and
Review and EQ 13563: Improving
Regulation and Regulatory Review

EPA submitted this action to QMB for
review under EQ 12866 (58 FR 51735,
QOctober 4, 1993] and EQ 13563 (76 FR.
3821, January 21, 2011) and any changes
madse in response to OMB
recommendations have been
documented in the docket for this
action.

B. Paperwork Reduction Act

OMB has approved the information
collection requirements contained in
this rule under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. and has assigned OMB
contro] number 2040--0285, Section
449,10(a) requires that airports certify
annually on the non-use of airfield
pavement deicers containing urea
(unless they choose ta comply with a
numneric limit for ammonia instead).

EPA estimates it will take an annual
average of 198 hours and $6,534 for
permittaes io collect and report the
informatian required by the rule. This
estimate is hased on average labor rates
obtained from EPA’s airport
questionnaire. EPA sstimates that the
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time and cost for permit autherities to
review the information submitted in
response to requirements in the rule is
negligible. EPA estimates that there will
be no start-up or capital cost associated
with the information described above.
Burden is defined at 5 CFR 1320(b).

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number, The OMB coentrol
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9. In
addition, EPA is amending the table in
40 CFR part 9 of currently approved
OME control numbers for various
regulations to list the regulatory
citations for the information
requirements contained in this final
rule,

C. Regulatory Flexibility Act

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice
and comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic: impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations, and small
governmental jurisdictions.

For the purposes of assessing the
impacts of today’s final rule on small
entities, EPA determined that all
airports expected to be subject to BAT
requirements are owned by government
entities, The RFA defines a small
government enlity as governments of
cities, countiss, towns, townships,
villages, school districts, or special
districts, with a population of less than
50,000 (5 U.5.C. 601 (5)). After
considering the economic impact of
today's final rule on small entities,
including consideration of alternative
regulatory approaches, I certily that this
action will not have a significant
economic impact on a substantial
number of small entities. After matching
each airport-owning governmental
entity with its population, EPA
estimates that 20 of 198 airports subject
to BAT, or 10 percent, are owned by
small government entities, EPA
projected impacts on these small
airports using the revenue test described
in Section VILC,2.a. EPA found that one
of the 20 small BAT airports are
expected to incur annualized
compliance costs exceeding 3 percent of
airport operating revenuos,

Tn general, airlines are not directly
subject to the final rule. In a small
number of cases, airlines are co-
permittees on NPDES permits al certain

airports, and such co-permittee airlines
are therefore subject to the final rule.
EPA determined that 18 airlines
considered small by SBA standards are
co-permittees, but based en the analytic
approach described in Section VILC.3,
none are expected to be significantly
impacted by the rule

Although this final rule will not have
a significant economic impact on a
substantial number cf small entities,
EPA undertock a number of steps to
minimize the impact of this rule on
gmall entities. According to the FAA
NPTAS (20607-2011), there are almost
3,000 public use general aviation and
reliever airports in the United States,
some of which have substantial cargo
service. Many, if not most, of these
airports are likely to be owned by small
government entities. Also likely to be
owned by small governmental entities
are approximately 135 non-primary
commercial service airports. EPA has
chosen not to regulate any general
aviation, reliever, or non-primary
commercial service airports under
today’s final rule, EPA also estimates
that in addition to the 20 small
government-owned primary commercial
airports, another 52 primary commercial
airports are owned by small government
entities, but will be out-cf-scope of the
regulation because little or no ADF is
used at those airports,

D. Unfunded Mandates Reform Act
(UMRA) -

This rule does not contain a federal
mandate that may result in expenditures
of $100 million or more for state, local,
and tribal governments, in the aggregate,
or the private sector in any one year. As
axplained in Section VII and the TDD,
the annual cost of the rule is $3.5
million. Thus, this rule is not subject to
the requirements of sections 202 or 205
of UMRA.

By statute, a small governmenlt
jurisdiction is defined as a government
with a population less than 50,000 {5
U.8.C, 601). Because all in-scope
airports are owned by a government or
governmental agency, the definition for
& small airport is identical for the
purposes of both UMRA and SBREFA,
If the ruls exceeds annual compliance
costs of $100 millicn in aggregate, all
provisions of UMRA will need to be
met, If the ruls doss not exceed $100
million in aggregate costs, but small
airporls are significantly or uniquely
affected by the rule, EPA will be
required to develop the small
government agency plan required under
section 203 of TUMRA because these
airports are owned by small
governments,

This rule is also not subject to the
requirements of section 203 of UMRA
because it contains no regulatory
requirements that might significantly or
uniquely alfect smmall governments. The
scope of the rule focuses an the airports
that are the largest nsers of ADF. The
rule is not projected to excesd $1G0
million in aggregate annual compliance
costs. Further, as discussed in Section
X1.C, EPA has determined the rule will
not have significant economic impact on
a substantial number of small entities,

E. EO 13132: Federalism

This action does not have federalism
implications. It will not have substantial
direct effects on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of governiment, as specified in EO
13132 (64 FR 43255, August 10, 1999},
Today's final rule requires airports to
implement water pollution centrol
requirements through a long-established
regulatory mechanism (i.e., NPDES)
which is jointly administered by EPA
and states. TPA expects the rule will
have little effect on the relationship
between, or the distribution of power
and responsibilities among, tho federal
and stale governments, Thus, EO 13132
does not apply te this action. In the
spirit of EO 13132 and consistent with
EPA policy to promote communications
between EPA and state and local
governments, EPA specifically solicited
comment on the proposed action from
state and local officials, however, none
were received on the topic of
federalism,

F. EO 13175; Consultation and
Coordination With Indian Tribal
Governments

This rule does not have tribal
implications, as specified in EC 13175
(65 I'R 57249, November B, 2000). It will
not have substantial direct effects on
tribal governments, on the relationship
between the federal government and
Indian tribes, or on the distribution of
power and respansibilities between the
federal government and Indian tribes.
Today’s rule contains no federal
mandates for tribal governments and
does not impose any enforceable duties
on tribal governments. Thus, EQ 13175
does not apply to this ruls, In the spirit
of EO 13175 and consistent with EPA
policy lo promote communications
between EPA and tribal governments,
EPA specifically solicited comment on .
the proposed rule on tribal impacts. No
comments were received on this topic,
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G, EQ 13045: Protection of Children
From Environmenial Health and Safety
Risks

This rule is not subject to EO 13045
(62 FR 19885, April 23, 1997) because
it is not an economically significant rule
pursuant to EO 12866,

H. EO 13211: Energy Effects

This rule is not a “significant energy
action™ as defined in EO 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
& significant adverse effect on the
supply, distribution, or use of energy.
As explained in Section I A, EPA
-determined that today’s final rule will
not require any additional energy usage.

1L National Technology Transfer
Advancement Act (NTTAA)

Section 12(d) of the NTTAA of 1995,
(Pub. L. 104—113, sec, 12(d); 15 U.8.C.
272) directs EPA to use voluniary
consensus standards in its regulatory
activities unless to do so would he-
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
stanidards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standard bodias. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

The rulemaking invalves technical
standards. Therefore, the Agency
conducted a search to identify
potentially applicable voluniary
consensus standards, However, EPA
identified no such standards, and none
were brought to EPA’s attention in
comments, Therefore, EPA decided to
use the technology-based controls for
aircraft and airfield pavement deicing
discharges described in Section V.

J. EO 12898: Federal Actions To Address
Environmental Justice in Minority
Populations and Low-Income
Populations

FO 12898 (59 FR 7629, February 186,
1994) establishes federal executive
policy on environmental justice. Tts
main provision directs federal agencies,
to the greatest extent practicable and
permitted by law, to make
environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
environmental effects of their programs,
policies, and activities on minority

populations and low-income
populations in the United States.

LPA has determined that this final
rule will not have disproportionately
high and adverse human health or
environmental effects on minority or
low-income populations because it
increases the level of environmental
pratection for all affected populations
without having any disproportionately
high and adverse human health or
environmental effects on any
population, including any minerity or
low-income population. The rule will
teduce the negative effects of discharges
from airports to the nation’s waters, to
benefit all of society, including minority
communities.

K. Congressional Review Act

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States, EPA will submit a
report containing this rule and other
required information to the U5, Senats,
the T.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of tha rule in
the FR. A major rule cannot take effect
until 60 days after it is published in the
FR, This action is not a “major rule” as
defined by 5 U.8.C. 804(2), This rule
will be effective June 15, 2012,

Appendix A to the Preamble:
Abbreviations and Definitions Used in
This Document

AAITA: Airport and Airway mprovement Act

ACI-NA; Ajrports Council International—
North America

ADF: Afreraft deicing fluid {includes anti-
icing fluid)

AFB: Anaerobic fluidized bad

AlP: Afrport Improvement Program

ALB: Albany International Airport

ATA: Air Transport Association

BADCT: Best available demonstrated control
tachnology

BAT; Best available techmology economically
achievable, as defined by sec. 301(h)(2)(A)
and sec. 304(b)(2)(B) of the CWA .

BCT: Best conventional pollutant control
technology

BMP: Best management practice

BODs: Biochemical oxygen demand

BPJ: Best Professional Judgment

BPT: Best conventional pollutant control
technology

CBI: Confidential Business nfarmation

CDP: Centralized deicing pad

COy: Carbon dioxide

COD: Chemical oxygen demand

CWA: Clean Water Act

CWT: Centralized waste treatment

DIA: Denver International Airpart

DSCR: Debt service coveraga ratio

EA: Economic Analysis

EIB; Environmental Impact and Benefit

EO: Executive Order

EPA: U.S. Environmental Protection Agency

ELG: Effluent limitation guideline

FAA: Foderel Aviation Administration

FDF: Fundamentally different factor

GARB: Generel airport revenue bonds

HDD: Heating degree day

IR: Infrared

GCV: Glycol collection vehicle

MSGP: Multi-Sector General Permit

Net income: Operating profit minus interest,
taxes, depreciation, and non-operating
profils and losses

NCOAA: National Oceanic and Atmosphoric
Administration

NOT: Notice of Intent to discharge under a
general permit (40 CFR 122.28(b)(2))

Normalized ADF: ADT less any water added
by the manufacturer or customer before
ADF application.

NPDES: Naticnal Pollutant Discharge
Elimination System, as defined by sec. 402
of the CWA

NPIAS: National Plan of Integrated Airport
Systems

NEPS; Naw Source Performance Standards,
as defined by sec. 306 of the CWA

NTTAA: Natienal Technology Transfer
Advancement Act

0&M: Operations and maintenance

Operating profit; Revenues minus cost of
providing those services

Pz: Pollution prevention

PFC: Passenger Facility Charges

POTW: Publicly owned treatment works

PSES: Pretreatment standards for existing

© sources

PSNS: Pretreatment standards for new
sources

PV: Present value

RAS: Rural Aviation System

Revenues: Monsy received for services
rendered

RFA: Regulatory Flexibility Act

SBA: Small Business Administration

TDD: Technical Development Document

ThOD: Theoretical oxygen demand

TRB: Transportation Regearch Board

UMRA: Unfunded Mandates Reform Act

U.5.C. United States Code

List of Subjects
40 CFR Part 8

Reporting and recordkeeping
requirements. '

40 CFR Part 449

Environmental protection, Airline,
Airport deicing, Airports, Waste
treatment and disposal, Water pollution
control,

Dated: April 25, 2012,
Lisa P. Jackson,
Adminisirator.

For the reasons set out in the
preamble, 40 CFR chapter I is amended
as follows:
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PART 9—[AMENDED]

m 1, The authority citation for part 9
continues to read as follows:

Authority: 7 United States Code (U.S.C.)
135 et seq., 136—1386y; 15 U.8.C. 2001, 2003,
2005, 2006, 2601-2671; 21 U.5.C. 331], 346a,
348; 31 U.5,C. 9701; 33 U,5.C. 1251 et s6q.,
1311, 13134, 1314, 1318, 1321, 1326, 1330,
1342, 1344, 1345 (d) and (e}, £361; E.O.
11735, 38 FR 21243, 3 CFR, 1971-1975
Comp. p. 973; 42 1.S.C. 241, 242b, 243, 246,
300f, 300g, 300g—1, 300g-2, 300g-3, 300g4,
300g-5, 300g-5, 300j~1, 300j—2, 300j-3, 300j-
4, 300j-9, 1857 et seq., 6901-6992k, 7401~
7671q, 7542, 96010657, 11023, 11048,

m 2, In § 9.1, the table is amended by
adding a new heading and entry to read
as follows:

§9.1 OMB approvals under the Paperwork
Reduction Act.
*® * * * *

OMB control

40 GFR citation Na,

* # * * e

Alrport Deicing Point Source Category

F IR T11) J 2040-0285

* * * * %
m 3. Part 249 is added o read as follows:

PART 449—AIRPORT DEICING POINT
SOURCE CATEGORY

Subpatt A—Airport Deicing Category

Sec.

449.1 Applicability.

449.2 General definitions,

449,10 Effluent limitations reprasenting the
best available technology economically
achievable (BAT).

449,11 New source performance standards
(NSPS).

449,20 Monitoring, reporting and
recordkeeping requirements.

Subpatt B—[Reserved]

Appendix A to Part 449—Sampling Protocal
for Soluble COD

Authority: 33 U.S.C. 1311, 1314, 1316,
1318, 1342, 1361 and 1370,

Subpart A—Airport Deicing Category

§449.3 Applicability.

This part applies to discharges of
pollutants from deicing operations at
Primary Airports.

§442.2 General dofinitlons.

The following definitions apply to
this part:

Aircraft deicing fluid (ADF) means a
fluid (vther than hot water) applied to
aircraft to remove or prevent any
accumulation of snow or ice on the
aircraft, This includes delcing and anti-
icing fluids.

Alrfield pavement means all paved
surfaces on the airside of an airport.

Airside means the part of an airport
directly involved in the arrival and
departure of aircraft, including runways,
taxiways, aprons, and ramps,

Annual non-propeller aircraft
dapartures means the average number of
commercial turbine-engine aircraft that
are propelled by iet, i.e., turbojet or
turbofan, that take off from an airport on
an annual basis, as tabulated by the
Federal Aviation Administration (FAA).

Available ADF means 75 percent of
the normalized Type I aircraft deicing
fluid and 10 percent of the normalized
Type IV aircraft deicing fluid, excluding
airoraft deicing fluids used for
defrosting or deicing for safe taxiing.

Centralized deicing pad means a
facility on an airfield designed for
aircraft deicing operations, typically
constructed with a drainage system
separate from the airport main storm
drain system.

COD means Chemical Oxygen
Demand.

Collection requirement means the
requirement in §449.11 for the
permitteo to collect available ADF,

Defrosting means the removal of frost
contamination from an aircraft when
there has been no active precipitation.

Deicing mean procedures and
practices to remove or prevent any
accumulation of snew or ice on:

(1) An aircraft; or

(2) Airfield pavement.

TABLE |—BAT LIMITATIONS

Deicing for safe faxiing means the
application of ADF necessary to remove
snow or ice to prevent damage to a
taxiing afrcraft.

FAA Advisory Circular means a
guidance document issued by the FAA
on methods, procedures, or facility
design.

Heating degree day means the number
of degrees per day the daily average
temnperature is below 65 degrees
Fahrenheit. The daily average
temperature is the mean of the
maximum and minimum temperature
for a 24-hour period. The annual heating
degree day value is derived by summing
the daily heating degree days overa
calendar year period.

Normalized Type I or Type IV aircraft
deicing fluid means ADF less any water
added by the manufacturer or custormar
before ADF application,

Primary Afrport means an airport
defined at 49 U.5.C. 47102 (15).

§449.10 Effluent lImitations representing
the best available technology economically
achlevable (BAT).

Except as provided in 40 CFR 125.30
through 125.32, any existing point
source with at least 1,000 annnal non-
propeller aircraft departures must
comply with the following requirements
representing the degree of effluent
reduction attainable by the application
of BAT, The BAT requirements for point
sources with less than 1,000 annual
non-propeller aircrafl departures are
beyond the scope of this regulation and
shall be determined by the permit
authority on a site-specific basis,

(a) Airfield pavement deicing. There
shall be no discharge of airfield
pavement deicers containing urea. To
comply with this limitation, any
existing point source must certify
annually that it does not use airfield
deicing products that contain urea or
alternatively, airfield pavement
discharges at every discharge point must
achieve the numeric limitations for
ammonia in Table I, prior to any
dilution or commingling with any non-
deicing discharge.

Wastestream

Pollutant Daily maximum

Airfield Pavement Deicing ...,

....................... AMMonia 88 NIFOgEN . s e e

14,7 mg/l..

(b} [Reserved]

§449.11 New source performance
siandards (NSPS).

New sources with at least 1,000
annual non-propeller aircraft departures
must achieve the following new source

performance standards. The new sourco
performance standards for poinl sources
with less than 1,000 annual non-
propeller aircraft departures are beyond
the scope of this part and shall be

determined by the permit authority on
a site-specific basis.

(a) Aircraft deicing. Except for new
airports located in Alaska, all new
sources located in an area that, at the
time of construction, had more than
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3,000 anrzal heating degree days, and
are estimated, within five years of
commencing operations, to excoad
10,000 annual departures, must comply
with the following requirements upon
the date the facility exceeds 10,000
annual departures. New source
performance standards that apply prior
to that date, new source perfarmance
standards for sources that project they
will not exceed 10,0060 annual

tepartutes within five years of
commencing operations, and new
performance standards for airports in
Alaska, arc beyond the scope of this
regulation and shall be determined by
the permit authority on a site-specific
basis.

(1) Collection requirement. The new
source must collect at least 60 percent
of available ADF.

TABLE [I—NSPS

(2) Numerical effluent limitation. The
new source must achieve the
performance standards in Table I for
available ADF collected pursuant to
paragraph (a)(1) of this section, The
limitation must be met at the location
where the effluent leaves the onsite
treatmant system utilized for meeting
these requirements and hefore
commingling with any non-deicing
discharge.

Wastestream

Pollutant

Daily maximum t Weekly average

AIrerafll DaiSing ..o sessee e vesenie s resens

271 mg/l 154 mg/L.

(b) Airfield pavement deicing. There
shall be no discharge of airfield
pavement deicers containing urea, To
comply with this limitation, any new

source must certify annually that it does
not use airfield deicing products that
contain urea or alternatively, airfield
pavement discharges at every discharge

TABLE [II—NSPS

point must achieve the numerie
limitations for-ammonia in Tahle III,
prior to any dilution or commingling
with any non-deicing discharge.

Wastestream

Pollutant

Daily maximum

Airfield Pavement DeICING ..o..iveeerivieeceeereee s ses s e veses s

Ammonia as Nitrogen ...............

.................................. v | 14,7 Mg/l

§449.20 Monitoring, reporting and
recordkeeping requirements.

(2) Demonstrating compliance with
the ADF collection requirement for
dischargers subject to NSPS collection
requirements in §449.11, Except as
provided in 40 CFR 125,30 through
125.32, an individual permittee shall
select a procedure under either
paragraphs {a)(1), (2), or (3) of this
section in its permit application as the
procedure for the permittee to
demonstrate compliance with the
applicable collection, reporting and
recordkeeping requirements of this Part,
A procedure selected by the permittee
under paragraph (a)(2) of this section
may be included in the permit only with
the Director’s approval, as described in
paragraph (a}(2) of this section. For
general permits, use of alternative
methods for determining compliance
with the ADF collection requirement for
dischargers subject to NSPS collection
tequirements in this part will be at the
discretion of the Director,

(1) The permittee shall maintain
records to demonstrate, and certify
annually, that it is operating and
maintaining one or more centralized
deicing pads. This technology shall he
operated and maintained according to
the technical specifications set forth in
paragraphs (a)(1)(i) through (iv) of this
section. For both individual and general
permits, these technical specifications
shall be expressly set forth as
requirements in the permit. The

permittee’s demonstration and valid
certification are sufficient to meet the
applicable NSPS cellection requirement
without the permittee having to
determine the numeric percentage of
available ADF collected.

(i) Each centralized deicing pad shall
be sized and sited in accordance with
all applicable FAA advisory circulars,

(ii) Drainage valves associated with
the centralized deicing pad shall he
activated before deicing activities
commence, to collect available ADF,

(iii) The centralized deicing pad and
assaclated collection equipment shall be
installed and maintained per any
applicable manufacturers’ instructions,
and shall be inspected, at a minimum,
at the beginning of each deicing season
to ensure that the pad and asseciated
equipment are in working candition.

(iv) All aircraft deicing shall take
place on a centralized deicing pad, with
the exception of defrosting and deicing
for safe taxiing,

(2) Alternative technology or
specifications. (1) An individual permit
(or a general permit at the discretion of
the Director) may allow one of the
following alternative procedures for
demonstrating compliance witk its
collection requirement, instead of the
procedure in paragraph (a)(1) of this
section, The permittee must submit ail
information and documentation
necessary to support this request. An
individual permittee may request this
alternative procedure in its initial

permit application or permit renewal
application, During the term of an
individual permit, the permittee may
also request this alternative procedurs
as a permit modification, subject to the
requirements and procedures at 40 CFR
122.62 and 40 CFR part 124, If the
Director determines, in his or her
discreticn, that the requested alternative
procedure will achieve the collection
reguirement in the permit, the Director
shall approve the requast:

(A) The use of a different ADF
collection technology from the
centralized deicing pad technology
specified in paragraph (a)(1) of this
section; or

(B) The use cf the same ADF
collection technology, but with different
specifications for operation and/or
maintenance.

(ii) Pollution prevention credit. A
permittee may apply for, and obtain, full
or partial credit towards compliance
with the available ADF collection
requirement. To obtain credit the
permittee must demonstrate to the
Director’s satisfaction that it employs a
pollution prevention technique that
reduces the volume of, or quantity of,
pollutants in, available ADF. The credit
shall be equivalent to the demonstrated
reduction, as determined by the
Director,

(ii1) The Director shall set forth
technical specifications for proper
operation and maintenance of the
chosen collection technology, as
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appropriate, and compliance with these
technical specifications must be
required by the permit. The permit shall
also require the permittee to maintain
records sufficient to demonstrate
compliance with these requirements.
This demonstration constitutes
compliance by the permittee with the
percent capture requirement without the
permittee having to determine the
numeric percentage of ADF that it has
collected. Before the Director may
approve an alternate technology under
this subsection, the permittee must
demonstrate to the Director’s
satisfaction that the alternate technology
will achieve the applicable percent
capture requirement.

3) The permittes shall maintain
records, by means deemed acceptable by
the Director, and report at a frequency
determined by the Director, on the
volume of ADF sprayed and the amount
of available ADF collected in order to
determine the compliance with the
collection requirement.

(b) Moniforing requiremenis—(1) COD
limitation. Permittess subject to the
ADF collection and discharge
requirements specified in §449.11 must
conduct effluent monitoring to
demonsirate compliance with the COD
limitation for all ADF that is collected,
Compliance must be demonstrated at
the location where the effluent leaves
the on-site treatment system utilized for
meeting these requirements and before
commingling with any non-deicing
discharge. Efffuent samples must he
collected following the protocol in
Appendix A to this part.

{(2) Ammeonia limitation. If a permittes
chooses to comply with the compliance
alternative specified in § 449.10(4) or
§449,11(b}, the permiltee must conduct
effluent monitoring at all locations
where pavement deicing with a product
that contains wrea is occurring, prior to
any dilution or commingling with any
non-deicing discharge.

(c) Recordkeeping. (1} The permit
shall provide that the permittee must
maintain on site, during the term of the
perinit, up to five years, records

dogumenting compliance with
paragraphs (a) through (b) of this
section. These records includs, but are
not limited to, documentation of
waslewatsr samples collected and
analyzed, certifications, and equipment
maintenance schedules and agreements.
(2) At the Director’s discretion, a
requirement may be included in the
permit for the permittee to collect, and
maintain on site during the term of the

Jpermit, up to five (5) years of data on

the annual volume of ADF used.

Subpart B—[Reserved)]

Appendix A to Part 449—Sampling
Protocal for Seluble COD

This sampling protocol applies only to
samples collected for use in measurement of
COD when demonstrating compliance with
the regulations set forth in this part. Collsct
a representative sample of the sffluent from
the airport deicing treatment system, based
on the discharge permit requirements [e.g., a
grab sample or a composite sample). Becanse
only the COD sample is filtered, do not use
in-line filters if collecting a sample with a
compositing device.

A, Grab Samples

1. Cap the container and sheke the grab
sample vigorously to mix it. Remove the
plunger from a 10-milliliter (mL) or larger
Luer-lock plastic syringe equipped with an
Acrodisc Luer-lack filter containing a 1.5-jum
glass fiber filter (Whatman 934-AH, or
aquivalent), and fill the syringe body with
sample,

2, Replace the plunger and filter the
sample into a clean 50-mL screw-cap glass,
plastic, or fluoropolymer bottle.

Note: If testing is being done in the field,
or with a test kit product (s.g,, Hach Method
8000), the filtrate may be collected in the test
kit vial or container.

3. Additional 10-mL velumes of sample
may ke filterad and the filtrate added to the
same sample bottle. This additional volume
may bo used to ropeat sample analyses or to
prepare (Juality Control ((QC) samples, as
needed.

4. Unless the filtered sample will be
analyzed within 15 minutes, preserve the
filtered sample with Hz504 to pH <2. Cap the
bottlo and label with the sample number,
Place in a cooler on ica prior to shipping.

5. Once at the analytical laberatory, the
sample must he stored at <6 degrees Celsius

T

and analyzed within 28 days of callection.
(see the requirements for COD in Table II at
40 CFR part 136).

6. Analyze the sample using a method
approved for COD in Table IB at 4¢ CFR part
1386.

Note: Because this procedure is specific to
this point source category, it does not appear
by name in 40 CFR part 136,

7. Repart the sample results as Soluble
COD in units of milligrams per liter (mg/1.).
There is no Chemical Abstracts Servics (CAS)
Registry Number for soluble COD,

B, Composite Samples

1. If the sampla will be analyzed in a fixed
laboratory (as opposed to field testing),
transfer at least 50 mL of well-mixed sample
from the compositing device intc a clean 50-
mL screw-cap glass, plastic, or flucropolymer
bottle, Preserve the sample with Hz504 to pH
<2, Cap the bottle and label with the sample
number, Place in a cooler on ice prior to
shipping.

2, Once at the analytical laboratory, the
sample must be stored at <6 degress Celsius
and analyzed within 28 days of collection
(see the requiremants for COD in Table II at
40 CFR part 136).

3, Prior to analysis, remove the sample
from. cold storage and allow it to warm to
room temperature. Shake the sample
vigorously to mix it,

4, Remove the plunger from a 10-mL or
larger Luer-lock plastic syringe equipped
with an Acrodisc Luer-lock filter containing
a 1.5-pm glass fiber filter (Whatman 934-AH,
or equivalent), and fill the syringe body with
sample.

5. Replaca the plunger and filter the
sample into a clean COD vial or other
suitable container.

6. Additional 10-mL volumes of sample
may be filtered and the filtrate added to
separate containers, as nesded, to provids
samples for repeat analysas or to prepare JC
samples.

7. Analyze the sample using a method
approved for COD in Table 1B at 40 CFR part
136.

Note: Bacause this procedure is specific to
this point source category, it does not appear
by name in 40 CFR part 136,

&. Repart the sample results as Soluble
COD in units of mg/L. There is no CAS
Registry Number for seluble GOD.

[FR Doc. 208210633 Filed 5-15-12; 8:45 am]
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The Texas Commission on Environmental Quality (TCEQ, agency, commission) adopts

the amendment to §305.541 without change to the proposed text as published in the

December 27, 2013, issue of the Texas Register (38 TexReg 9444).

Background and Summary of the Factual Basis for the Adopted Rule

This rulemaking is necessary to adopt by reference the new United States
Environmental Protection Agency (EPA) airport de-icing effluent limitation guidelines,
which were adopted in 40 Code of Federal Regulations (CFR) Part 449 and became
effective on June 15, 2012. The requirements generally apply to discharges associated
with the de-icing of airfield pavement at airports that have at least 1,000 annual jet
departures (non-propeller aircraft) and discharges associated with aircraft de-icing at
new airports in cold climate zones that have more than 10,000 total annual departures

(Jets and all other types of aircraft).

Existing and new airports with at least 1,000 annual jet departures that generate
discharges associated with airfield pavement de-icing are to use de-icing agents that do
not contain urea or meet the following numeric effluent limitation for ammonia: Daily

Maximum of 14.7 milligrams per liter (mg/L).
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New airports with more than 10,000 total annual departures (jets and all other types of
aircraft) that are located in areas with an annual heating degree day value of more than
3,000 are required to collect 60% of aircraft de-icing fluid after de-icing. Airports that
discharge the collected aircraft de-icing fluid directly to waters of the United States must
also meet the following numeric effluent limits for chemical oxygen demand: Daily

Maximum of 271 mg/L and Weekly Average of 154 mg/L. The rule does not establish

requirements for aircraft de-icing discharges at existing airports.

This rulemaking will amend 8305.541 to adopt 40 CFR Part 449 by reference. These
effluent limitation guidelines and new source performance standards will be
incorporated into the Multi-Sector General Permit (MSGP) TXR050000 upon its
renewal in 2016 and any applicable individual permits for airports during their next
permit action. Airports will not be required to comply with the new requirements until

the requirements are incorporated into the MSGP or their individual permit.

Currently, 8305.541 adopts by reference certain parts of 40 CFR that were in effect at
the time Texas was awarded delegation of the National Pollutant Discharge Elimination
System (NPDES) program and specific parts that were adopted after delegation. This

rulemaking will add 40 CFR Part 449 to the list of parts adopted after delegation.
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Section Discussion

The commission adopts the amendment to 8305.541 that adds the adoption by reference

of 40 CFR Part 449, as amended, which contains regulations related to controlling

discharges of pollutants from airport de-icing operations.

Final Regulatory Impact Analysis Determination

The commission reviewed the adopted rulemaking in light of the regulatory analysis
requirements of Texas Government Code, §82001.0225 and determined that the
rulemaking is not subject to Texas Government Code, §2001.0225 because it does not
meet the definition of a "major environmental rule™ as defined in the Administrative
Procedure Act. A "major environmental rule™ is a rule the specific intent of which is to
protect the environment or reduce risks to human health from environmental exposure
and that may adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, or the public health and safety of the
state or a sector of the state. The intent of the rulemaking is to adopt by reference EPA's
new airport de-icing regulations found at 40 CFR Part 449, which require certain
airports to comply with chemical oxygen demand or ammonia effluent limitations as
they apply to aircraft or airfield pavement de-icing, respectively. The specific intent of
the adopted rulemaking is to amend the commission's rules to incorporate recent
federal regulatory changes that do protect the environment and reduce risks to human

health from environmental exposure but that will not adversely affect in a material way
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the economy, a sector of the economy, productivity, competition, jobs, the environment,

or the public health and safety of the state or a sector of the state. Therefore, the

adopted rule does not meet the definition of a "major environmental rule.”

Even if the adopted rule were a major environmental rule, Texas Government Code,
§2001.0225 still would not apply to this rulemaking because Texas Government Code,
8§2001.0225 only applies to a major environmental rule, the result of which is to: 1)
exceed a standard set by federal law, unless the rule is specifically required by state law;
2) exceed an express requirement of state law, unless the rule is specifically required by
federal law; 3) exceed a requirement of a delegation agreement or contract between the
state and an agency or representative of the federal government to implement a state
and federal program; or 4) adopt a rule solely under the general powers of the agency
instead of under a specific state law. This rulemaking does not meet any of these four
applicability criteria because it: 1) does not exceed the requirements of 40 CFR Part 449
or any other federal law; 2) does not exceed an express requirement of state law; 3) does
not exceed a requirement of a delegation agreement or contract between the state and
an agency or representative of the federal government to implement a state and federal
program; and 4) is not adopted solely under the general powers of the agency, but rather
specifically under the Memorandum of Agreement (MOA) between EPA and the
commission, which requires the commission to incorporate new federal NPDES rules

into the commission's rules. Therefore, this adopted rule does not fall under any of the
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applicability criteria in Texas Government Code, §2001.0225.

The commission invited public comment regarding the draft regulatory impact analysis
determination during the public comment period. No comments were received on the

regulatory impact analysis determination.

Takings Impact Assessment

The commission evaluated this adopted rule and performed an analysis of whether it
constitutes a taking under Texas Government Code, Chapter 2007. The specific purpose
of this rule is to adopt by reference EPA's new airport de-icing regulations found at 40
CFR Part 449. The adopted rule would substantially advance this stated purpose by

adding a reference to 40 CFR Part 449 to the commission's rules.

The commission's analysis indicates that Texas Government Code, Chapter 2007 does
not apply to this adopted rule because this is an action that is reasonably taken to fulfill
an obligation mandated by federal law, which is exempt under Texas Government Code,
§2007.003(b)(4). The commission is the regulatory agency that administers the state
NPDES program and, therefore, is responsible for incorporating federal NPDES
regulation changes into its permit program under 40 CFR 8§123.62(e) and the MOA

between EPA and the commission.
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Nevertheless, the commission further evaluated this adopted rule and performed an
assessment of whether it constitutes a taking under Texas Government Code, Chapter
2007. Promulgation and enforcement of this adopted rule would be neither a statutory
nor a constitutional taking of private real property. Specifically, the subject adopted
regulation does not affect a landowner's rights in private real property because this
rulemaking does not burden nor restrict or limit the owner's right to property and
reduce its value by 25% or more beyond that which would otherwise exist in the absence
of the regulation. In other words, this rule requires compliance with federal effluent
limitations related to airport de-icing without burdening or restricting or limiting the
owner's right to property and reducing its value by 25% or more. Therefore, the adopted

rule does not constitute a taking under Texas Government Code, Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the adopted rulemaking and found that the action is subject
to the Texas Coastal Management Program (CMP) in accordance with the Coastal
Coordination Act, Texas Natural Resources Code, §833.201 - 33.210 and, therefore,
must be consistent with all applicable CMP goals and policies. The commission
conducted a consistency determination for the adopted rule in accordance with Coastal
Coordination Act Implementation Rules, 31 TAC 8505.22 and found the adopted

rulemaking is consistent with the applicable CMP goals and policies.
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The CMP goal applicable to the adopted rule includes ensuring sound management of all

coastal resources by allowing for compatible economic development and multiple

human uses of the coastal zone.

Promulgation and enforcement of this rule will not violate or exceed any standards
identified in the applicable CMP goals and policies because the adopted rule is
consistent with these CMP goals and policies, and because this rule does not create or

have a direct or significant adverse effect on any coastal natural resource areas.

The commission invited public comment regarding the consistency with the coastal
management program during the public comment period. No comments were received

on the CMP.

Public Comment
A public hearing was offered on January 23, 2014, and there was no public
participation. The comment period closed on January 27, 2014. The commission

received no comments on this rulemaking action.
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SUBCHAPTER P: EFFLUENT GUIDELINES AND STANDARDS FOR TEXAS
POLLUTANT DISCHARGE ELIMINATION SYSTEM (TPDES) PERMITS

§305.541

Statutory Authority

This amendment is adopted under Texas Water Code (TWC), 85.102, which establishes
the commission's general authority necessary to carry out its jurisdiction, TWC, §5.103,
which establishes the commission's general authority to adopt rules, TWC, 85.105,
which establishes the commission's authority to set policy by rule, TWC, 85.120, which
requires the commission to administer the law so as to promote the conservation and
protection of the quality of the state's environment and natural resources, TWC,
826.027, which authorizes the commission to issue permits, TWC, §26.040, which
authorizes the commission to issue general permits, and TWC, 826.121, which

authorizes the commission to prohibit unauthorized discharges.

The adopted amendment implements 40 Code of Federal Regulations Part 449.

8305.541. Effluent Guidelines and Standards for Texas Pollutant Discharge

Elimination System Permits.

Except to the extent that they are less stringent than the Texas Water Code or the
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rules of the commission, 40 Code of Federal Regulations (CFR), Subchapter N, Parts
400 - 471, except 40 CFR Part 403, which are in effect as of the date of the Texas
Pollutant Discharge Elimination System program authorization, as amended, and Parts
437 (Federal Register, Volume 65, December 22, 2000), 442 (Federal Register, Volume

65, August 14, 2000), 444 (Federal Register, Volume 65, January 27, 2000), 445

(Federal Register, Volume 65, January 19, 2000), 449 (Federal Register, Volume 77,

May 16, 2012), and 450 (Federal Register, Volume 74, December 1, 2009), as amended,

are adopted by reference.



(a) Eligible projects include:

(1) diesel oxidation catalysts for school buses built before

1994;

(2) diesel particulate filters for school buses built from
1994 to 1998,

(3) the purchase and use of emission-reducing add-on
equipment for school buses, including devices that reduce crankcase
emissions;

(4) the use of qualifying fuel; and

(5) other technologies that the commission finds will bring
about significant emissions reductions.

(b) The commission may limit funding under a particular
funding round to certain areas of the state, types of applicants, and/or
types of projects. The commission may place a priority on funding for
projects conducted in areas that do not attain certain national ambient
air quality standards.

(c) Prior to each funding period, the commission may establish
priorities and other criteria for reductions in diesel exhaust emissions
to be achieved by projects funded during that period, including des-
ignation of additional pollutants to be addressed. A proposed project
must achieve a reduction in emissions of diesel exhaust compared with
the baseline emissions according to the percentage reduction level and
other priorities established by the commission. The commission may
also establish maximum levels for the funding awarded in relation to
the emission reductions projected to be achieved by a project, in order
to maximize the use of available funds.

(d) A school bus proposed for retrofit must be used on a reg-
ular, daily route to and from a school and have at least five years of
useful life remaining unless the applicant agrees to remove the retrofit
device at the end of the life of the bus and reinstall the device on an-
other bus.

(e) For a proposed project that includes a replacement of
equipment or a repower, the old equipment or engine must be recycled,
scrapped, or otherwise permanently removed from the State of Texas.

(f) An application for a grant under this program is only eligi-
ble if it is made on the form provided by the commission and contains
the information required by the commission.

(g) A recipient of a grant under this division shall use the grant
to pay incremental costs of the project for which the grant is made,
which may include the reasonable and necessary expenses incurred for
the labor needed to install emissions-reducing equipment. The recipi-
ent may not use the grant to pay the recipient's administrative expenses.

(h) Projects funded with a grant from this program may not
be used for credit under any state or federal emissions reduction credit
averaging, banking, or trading program except as provided under Texas
Health and Safety Code, §386.056.

(i) A proposed project as listed in subsection (a) of this section
is not eligible if it is required by any state or federal law, rule or regu-
lation, memorandum of agreement, or other legally binding document.
This subsection does not apply to an otherwise qualified project, re-
gardless of the fact that the state implementation plan assumes that the
change in equipment, vehicles, or operations will occur, if on the date
the grant is awarded the change is not required by any state or federal
law, rule or regulation, memorandum of agreement, or other legally
binding document or the purchase of an on-road diesel or equipment
required only by local law or regulation or by corporate or controlling
board policy of a public or private entity.

(j) _If a grant recipient fails to meet the terms of a project grant
or the conditions of this division, the executive director can require that
the grant recipient return some or all of the grant funding to the extent
that emission reductions are not achieved or cannot be demonstrated.

§114.646. Monitoring, Recordkeeping, and Reporting Requirements.

Grant recipients must meet the monitoring, recordkeeping, and report-
ing requirements of their grant. Reporting requirements must occur no
less frequently than annually.

$114.648.  Expiration.

This division expires August 31, 2019, unless the program is extended
or reauthorized by the Texas Legislature.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 13,
2013.

TRD-201305928

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 26, 2014
For further information, please call: (512) 239-2548
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CHAPTER 305. CONSOLIDATED PERMITS
SUBCHAPTER P. EFFLUENT GUIDELINES
AND STANDARDS FOR TEXAS POLLUTANT
DISCHARGE ELIMINATION SYSTEM (TPDES)
PERMITS

30 TAC §305.541

The Texas Commission on Environmental Quality (TCEQ,
agency, commission) proposes an amendment to §305.541.

Background and Summary of the Factual Basis for the Proposed
Rule

This rulemaking is necessary to adopt by reference the new
United States Environmental Protection Agency (EPA) airport
de-icing effluent limitation guidelines, which were adopted in 40
Code of Federal Regulations (CFR) Part 449 and became ef-
fective on June 15, 2012. The requirements generally apply to
discharges associated with the de-icing of airfield pavement at
airports that have at least 1,000 annual jet departures (non-pro-
peller aircraft) and discharges associated with aircraft de-icing at
new airports in cold climate zones that have more than 10,000
total annual departures (jets and all other types of aircraft).

Existing and new airports with at least 1,000 annual jet depar-
tures that generate discharges associated with airfield pavement
de-icing are to use de-icing agents that do not contain urea or
meet the following numeric effluent limitation for ammonia: Daily
Maximum of 14.7 milligrams per liter (mg/L).

New airports with more than 10,000 total annual departures (jets
and all other types of aircraft) that are located in areas with an
annual heating degree day value of more than 3,000 are required
to collect 60% of aircraft de-icing fluid after de-icing. Airports that
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discharge the collected aircraft de-icing fluid directly to waters of
the United States must also meet the following numeric effluent
limits for chemical oxygen demand: Daily Maximum of 271 mg/L
and Weekly Average of 154 mg/L. The rule does not establish
requirements for aircraft de-icing discharges at existing airports.

This rulemaking will amend §305.541 to adopt 40 CFR Part
449 by reference. These effluent limitation guidelines and new
source performance standards will be incorporated into the
Multi-Sector General Permit (MSGP) TXR050000 upon its re-
newal in 2016 and any applicable individual permits for airports
during their next permit action. Airports will not be required to
comply with the new requirements until the requirements are
incorporated into the MSGP or their individual permit.

Currently, §305.541 adopts by reference certain parts of 40 CFR
that were in effect at the time Texas was awarded delegation of
the National Pollutant Discharge Elimination System (NPDES)
program and specific parts that were adopted after delegation.
This rulemaking will add 40 CFR Part 449 to the list of parts
adopted after delegation.

Section Discussion

The proposed amendment to §305.541 adds the adoption by ref-
erence of 40 CFR Part 449, as amended, which contains regu-
lations related to controlling discharges of pollutants from airport
de-icing operations.

Fiscal Note: Costs to State and Local Government

Jeffrey Horvath, Analyst in the Strategic Planning and Assess-
ment Section, has determined that for the first five-year period
the proposed rule is in effect, no significant fiscal implications
are anticipated for the agency or for other units of state or lo-
cal government as a result of administration or enforcement of
the proposed rule. Some airports owned or operated by cities
or other units of local government may have additional costs for
de-icing airport pavement, but in general these costs are not an-
ticipated to be significant.

The proposed rule would adopt by reference the new EPA airport
de-icing effluent limitation guidelines, which were adopted and
became effective on June 15, 2012. The effluent limitations gen-
erally apply to discharges associated with the de-icing of airfield
pavement at airports that have at least 1,000 annual jet (non-pro-
peller aircraft) departures. The effluent limitations also apply to
discharges associated with aircraft de-icing for new airports in
certain cold climate areas that have more than 10,000 total an-
nual departures (jets and all other types of aircraft).

No significant fiscal implications are anticipated for the agency
due to the administration or enforcement of the proposed rule.
The de-icing criteria would be incorporated into the storm water
MSGP which authorizes affected airports.

Under the proposed rule, existing and new airports with at least
1,000 annual jet departures are to use de-icing agents that do
not contain urea or alternatively, meet a numeric effluent limita-
tion for ammonia. Based on data provided by the Federal Avia-
tion Administration, there are 42 existing airports in Texas that
exceeded 1,000 jet departures for the period of August 2012
through July 2013.

New airports with more than 10,000 total annual departures that
are located in the Trans-Pecos, Panhandle, and Wichita Falls
areas of Texas would be required to collect 60% of aircraft de-ic-
ing fluid after de-icing and meet a numeric effluent limitation for
chemical oxygen demand. The rule does not establish require-

ments for aircraft de-icing discharges at existing airports. If gov-
ernment entities decide to own or operate a new airport located
in one of these areas of the state and the airport has more than
10,000 total annual departures, the airport will be required to col-
lect 60% of available aircraft de-icing fluid and meet an effluent
limit for chemical oxygen demand. At this time, TCEQ is not
aware of any new or proposed airports that would be located in
the Trans-Pecos, Panhandle, or Wichita Falls areas with 10,000
total annual departures and therefore fiscal implications are not
anticipated for airports due to the implementation of this part of
the proposed rule.

Airfield pavement de-icing/anti-icing removes or prevents the ac-
cumulation of frost, snow, or ice on runways, taxiways, aprons,
gates, and ramps. These methods are typically conducted by air-
port personnel or contractors using a combination of mechanical
methods and chemical de-icing/anti-icing agents. The method
used more often for pavement de-icing is mechanical removal,
but many airports also use sand and/or chemical de-icing agents
such as potassium acetate, sodium acetate, sodium formate,
glycol-based products, or urea. Based on the data collected by
EPA in an airport questionnaire, the most common airfield de-ic-
ing chemical currently used by United States airports is potas-
sium acetate.

Of the 42 existing airports in Texas that exceeded 1,000 annual
jet departures, all are either owned or operated by cities or other
units of local government or the federal government (Air Force
bases). Under the proposed rule, these airports will have to use
de-icing agents that do not contain urea or meet numeric effluent
limitations for ammonia when de-icing their pavement. The op-
tions for managing discharges generated by airfield pavement
de-icing activities include: 1) de-icing agents that do not con-
tain urea; 2) disposing or disposal of de-icing agents that contain
urea by means other than discharge to water in the state; or 3)
discharges that meet an ammonia effluent limitation.

In general, airports located in warm and/or dry weather climates
with minimal winter storm events have some aircraft de-icing
(usually defrost de-icing) but no airfield pavement de-icing. Gov-
ernment entities that own/operate an existing or new airport can
avoid the effluent limitations required by this rule by using de-ic-
ing agents that do not contain urea.

The EPA issued "Technical Development Document for the Final
Effluent Limitations Guidelines and New Source Performance
Standards for the Airport De-icing Category," in April of 2012.
Information collected by EPA indicated that use of urea as an air-
field de-icing chemical is being phased out due to concerns with
its environmental impacts and the availability of less harmful al-
ternatives. Responses to EPA's airport questionnaire indicated
that potassium acetate was by far the predominant airfield de-ic-
ing chemical in use, representing about 80% of all airfield de-ic-
ing chemical use; therefore, EPA assumed that airports would
switch to this chemical to de-ice their pavement.

According to the EPA report (Table 10-16, Summary of EPA's
Annualized Costs for Aircraft De-icing Fluid Collection and Treat-
ment, Airfield De-icing Urea Substitution, and Other Compliance
Related Costs), all of the major Texas airports including Dal-
las/Fort Worth, George Bush Intercontinental, Austin-Bergstrom,
San Antonio International, William P. Hobby, El Paso Interna-
tional, and Dallas Love Field reported no costs for urea substi-
tution. Therefore, it is assumed that these airports are already
using a urea substitute or could easily switch to a different de-ic-
ing agent. For the other Texas airports, especially those in north
and west Texas (including Lubbock, Amarillo, Midland-Odessa,
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Abilene, and Wichita Falls) if they have to switch to a urea substi-
tute then there may be additional costs for application equipment
and storage tanks.

New application equipment to apply a liquid rather than a solid
as well as liquid storage tanks to contain potassium acetate
during the de-icing season may be required for those airports
that switch from urea to potassium acetate. A change from
solid to liquid chemicals will require an airport to purchase or
retrofit equipment to properly apply liquid chemical de-icing
agents. These airports would need new mechanical application
equipment including new trucks, and storage tanks for liquid
potassium acetate. It is not known if these airports would incur
additional compliance costs, but if they did the costs would
depend upon a wide variety of factors that agency staff is not
able to identify at this time.

Public Benefits and Costs

Mr. Horvath has also determined that for each year of the first
five years the proposed rule is in effect, the public benefit antic-
ipated from the changes seen in the proposed rule will be the
protection of public health and safety through the reduction of
the amount of ammonia discharged from airport de-icing activ-
ities that can affect water quality while maintaining compliance
with federal law.

The proposed rule is not expected to have fiscal implications
for businesses or individuals. None of the 42 existing airports
in Texas that exceed 1,000 annual jet departures are privately
owned. Under the proposed rule, airports will have to use de-ic-
ing agents that do not contain urea or meet numeric effluent lim-
itations for ammonia when de-icing their runways. New airports
located in the Trans-Pecos, Panhandle, or Wichita Falls areas
of the state with more than 10,000 total annual departures will
be required to collect 60% of available aircraft de-icing fluid and
meet an effluent limitation for chemical oxygen demand. At this
time TCEQ is not aware of new airports that would be located
in these areas. Therefore, fiscal implications are not anticipated
due to the implementation of this part of the proposed rule.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated for small or mi-
cro-businesses due to the implementation or administration of
the proposed rule for the first five-year period the proposed rule
is in effect. None of the 42 existing airports in Texas that exceed
1,000 annual jet departures are privately owned and there are
no new airports located in the Trans-Pecos, Panhandle, or Wi-
chita Falls areas of the state with more than 10,000 total annual
departures.

Small Business Regulatory Flexibility Analysis

The commission has reviewed this proposed rulemaking and de-
termined that a small business regulatory flexibility analysis is
not required because the proposed rule is required to maintain
consistency with federal law and, therefore, are consistent with
the health, safety, or environmental and economic welfare of the
state.

Local Employment Impact Statement

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rule does not adversely affect a
local economy in a material way for the first five years that the
proposed rule is in effect.

Draft Regulatory Impact Analysis Determination

The commission reviewed the proposed rulemaking in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225 and determined that the rulemaking is not subject
to Texas Government Code, §2001.0225 because it does not
meet the definition of a "major environmental rule" as defined in
the Administrative Procedure Act. A "major environmental rule"
is a rule the specific intent of which is to protect the environment
or reduce risks to human health from environmental exposure
and that may adversely affect in a material way the economy, a
sector of the economy, productivity, competition, jobs, the envi-
ronment, or the public health and safety of the state or a sector
of the state. The intent of the rulemaking is to adopt by reference
EPA's new airport de-icing regulations found at 40 CFR Part 449,
which require certain airports to comply with chemical oxygen
demand or ammonia effluent limitations as they apply to aircraft
or airfield pavement de-icing, respectively. The specific intent
of the proposed rulemaking is to amend the commission's rules
to incorporate recent federal regulatory changes that do protect
the environment and reduce risks to human health from environ-
mental exposure but that will not adversely affect in a material
way the economy, a sector of the economy, productivity, compe-
tition, jobs, the environment, or the public health and safety of
the state or a sector of the state. Therefore, the proposed rule
does not meet the definition of a "major environmental rule."

Even if the proposed rule were a major environmental rule, Texas
Government Code, §2001.0225 still would not apply to this rule-
making because Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: 1)
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; 2) exceed an express requirement of
state law, unless the rule is specifically required by federal law;
3) exceed a requirement of a delegation agreement or contract
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or
4) adopt a rule solely under the general powers of the agency
instead of under a specific state law. This rulemaking does not
meet any of these four applicability criteria because it: 1) does
not exceed the requirements of 40 CFR Part 449 or any other
federal law; 2) does not exceed an express requirement of state
law; 3) does not exceed a requirement of a delegation agreement
or contract between the state and an agency or representative
of the federal government to implement a state and federal pro-
gram; and 4) is not proposed solely under the general powers
of the agency, but rather specifically under the Memorandum of
Agreement (MOA) between EPA and the commission, which re-
quires the commission to incorporate new federal NPDES rules
into the commission's rules. Therefore, this proposed rule does
not fall under any of the applicability criteria in Texas Govern-
ment Code, §2001.0225.

The commission invites public comment regarding this draft reg-
ulatory impact analysis determination. Written comments on the
draft regulatory impact analysis determination may be submitted
to the contact person at the address listed under the Submittal
of Comments section of this preamble.

Takings Impact Assessment

The commission evaluated this proposed rule and performed an
analysis of whether it constitutes a taking under Texas Govern-
ment Code, Chapter 2007. The specific purpose of this rule is to
adopt by reference EPA's new airport de-icing regulations found
at 40 CFR Part 449. The proposed rule would substantially ad-
vance this stated purpose by adding a reference to 40 CFR Part
449 to the commission's rules.
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The commission's analysis indicates that Texas Government
Code, Chapter 2007 does not apply to this proposed rule
because this is an action that is reasonably taken to fulfill an
obligation mandated by federal law, which is exempt under
Texas Government Code, §2007.003(b)(4). The commission
is the regulatory agency that administers the state NPDES
program and, therefore, is responsible for incorporating federal
NPDES regulation changes into its permit program under 40
CFR §123.62(e) and the MOA between EPA and the commis-
sion.

Nevertheless, the commission further evaluated this proposed
rule and performed an assessment of whether it constitutes a
taking under Texas Government Code, Chapter 2007. Promul-
gation and enforcement of this proposed rule would be neither
a statutory nor a constitutional taking of private real property.
Specifically, the subject proposed regulation does not affect a
landowner's rights in private real property because this rulemak-
ing does not burden nor restrict or limit the owner's right to prop-
erty and reduce its value by 25% or more beyond that which
would otherwise exist in the absence of the regulation. In other
words, this rule requires compliance with federal effluent limita-
tions related to airport de-icing without burdening or restricting
or limiting the owner's right to property and reducing its value by
25% or more. Therefore, the proposed rule does not constitute
a taking under Texas Government Code, Chapter 2007.

Consistency with the Coastal Management Program

The commission reviewed the proposed rulemaking and found
that the proposal is subject to the Texas Coastal Management
Program (CMP) in accordance with the Coastal Coordination
Act, Texas Natural Resources Code, §§33.201 - 33.210 and,
therefore, must be consistent with all applicable CMP goals and
policies. The commission conducted a consistency determina-
tion for the proposed rule in accordance with Coastal Coordi-
nation Act Implementation Rules, 31 TAC §505.22 and found
the proposed rulemaking is consistent with the applicable CMP
goals and policies.

The CMP goal applicable to the proposed rule includes ensur-
ing sound management of all coastal resources by allowing for
compatible economic development and multiple human uses of
the coastal zone.

Promulgation and enforcement of this rule will not violate or ex-
ceed any standards identified in the applicable CMP goals and
policies because the proposed rule is consistent with these CMP
goals and policies, and because this rule does not create or have
a direct or significant adverse effect on any coastal natural re-
source areas.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Announcement of Hearing

The commission will hold a public hearing on this proposal in
Austin on January 23, 2014 at 10:00 a.m. in Building E, Room
201S, at the commission's central office located at 12100 Park
35 Circle. The hearing is structured for the receipt of oral or writ-
ten comments by interested persons. Individuals may present
oral statements when called upon in order of registration. Open
discussion will not be permitted during the hearing; however,
commission staff members will be available to discuss the pro-
posal 30 minutes prior to the hearing.

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact
Sandy Wong, Office of Legal Services, at (512) 239-1802. Re-
quests should be made as far in advance as possible.

Submittal of Comments

Written comments may be submitted to Patricia Duron, MC
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087
or faxed to (512) 239-4808. Electronic comments may be
submitted at:  http://wwwb.tceq.texas.gov/rules/ecomments/.
File size restrictions may apply to comments being submitted
via the eComments system. All comments should refer-
ence Rule Project Number 2013-052-305-OW. The comment
period closes January 27, 2014. Copies of the proposed rule-
making can be obtained from the commission's Web site at
http://www.tceq.texas.gov/nav/rules/propose_adopt.html.  For
further information, please contact Laurie Fleet, Wastewater
Permitting Section, at (512) 239-5445.

Statutory Authority

This amendment is proposed under Texas Water Code (TWC),
§5.102, which establishes the commission's general authority
necessary to carry outits jurisdiction, TWC, §5.103, which estab-
lishes the commission's general authority to adopt rules, TWC,
§5.105, which establishes the commission's authority to set pol-
icy by rule, TWC, §5.120, which requires the commission to ad-
minister the law so as to promote the conservation and protection
of the quality of the state's environment and natural resources,
TWC, §26.027, which authorizes the commission to issue per-
mits, TWC, §26.040, which authorizes the commission to issue
general permits, and TWC, §26.121, which authorizes the com-
mission to prohibit unauthorized discharges.

The proposed amendment implements 40 Code of Federal Reg-
ulations Part 449.

§305.541.  Effluent Guidelines and Standards for Texas Pollutant Dis-
charge Elimination System Permits.

Except to the extent that they are less stringent than the Texas Water
Code or the rules of the commission, 40 Code of Federal Regulations
(CFR), Subchapter N, Parts 400 - 471, except 40 CFR Part 403, which
are in effect as of the date of the Texas Pollutant Discharge Elimina-
tion System program authorization, as amended, and Parts 437 (Fed-
eral Register, Volume 65, December 22, 2000), 442 (Federal Register,
Volume 65, August 14, 2000), 444 (Federal Register, Volume 65, Jan-
uary 27, 2000), 445 (Federal Register, Volume 65, January 19, 2000),
449 (Federal Register, Volume 77, May 16, 2012), and 450 (Federal
Register, Volume 74, December 1, 2009), as amended, are adopted by
reference.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 13,
2013.

TRD-201305926

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: January 26, 2014
For further information, please call: (512) 239-0779

¢ ¢ ¢
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Texas Commission on Environmental Quality

ORDER ADOPTING AMENDED RULE

Docket No. 2013-1674-RUL

Rule Project No. 2013-052-305-OW

On June 18, 2014, the Texas Commission on Environmental Quality
(Commission) adopted amended § 305.541 of 30 TAC Chapter 305, concerning
Consolidated Permits. The proposed rule was published for comment in the December
27, 2013, issue of the Texas Register (38 TexReg 9444).

IT IS THEREFORE ORDERED BY THE COMMISSION that the amended rule is
hereby adopted. The Commission further authorizes staff to make any non-substantive
revisions to the rules necessary to comply with Texas Register requirements. The
adopted rule and the preamble to the adopted rule is incorporated by reference in this
Order as if set forth at length verbatim in this Order.

This Order constitutes the Order of the Commission required by the
Administrative Procedure Act, Government Code, § 2001.033.

If any portion of this Order is for any reason held to be invalid by a court of
competent jurisdiction, the invalidity of any portion shall not affect the validity of the
remaining portions.

Date Issued:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., P.E., Chairman
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