TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
INTEROFFICE MEMORANDUM

TO: Chief Clerk

DATE: July 25, 2014

THRU: Caroline Sweeney, Deputy
Office of Legal Services

Robert Martinez, Director
Environmental Law Division

FROM: Robin Smith, Attorney
Environmental Law Division

SUBJECT: Lower Colorado River Authority
Docket No. 2014-0124-WR
CN600253637; RN104252267 v ,
Consideration of a request from the Lower Colorado River Authority for an
emergency order to amend its 2010 Water Management Plan, Permit No. 5838
Colorado River, Colorado River Basin, Travis, Burnet, and Llano Counties

The Commission received an application on July 3, 2014, from the Lower Colorado River
Authority (LCRA) for an emergency order to temporarily amend its 2010 Water Management
Plan (WMP) under Sections 5.501, 11.138, and 11.139 of the Texas Water Code and the
Governor’s Emergency Disaster Proclamation related to drought. LCRA requests the authority
to suspend all releases of interruptible water to Gulf Coast, Lakeside, and Pierce Ranch :
irrigation operations for the duration of the irrigation season. LCRA filed this request for an
emergency order to amend its 2010 Water Management Plan to change requirements for the
release of water to irrigation operations downstream in 2014 due to persistent drought
conditions in LCRA’s five Highland Lakes (Lakés Buchanan, Inks, LBJ, Marble Falls, and -

“ Travis). -

Tex. Water Code § 11.139 provides that the Commission can grant an emergency order to amend
an existing permit after notice to the Governor if the Commission finds that emergency
conditions exist which present an imminent threat to the public health and safety and which
override the necessity to comply with established statutory procedures and there are no feasible
practicable alternative to the emergency authorization,

Additionally under Section 11.139, if an imminent threat to the public health and safety exists
which requires emergency action before the Commission can take action and there are no
feasible alternatives, the Executive Director may issue the emergency order after notice to the
Governor. In such case, the Commission must hold a hearing to affirm, modify or set aside the
Executive Director’s order as soon as practicable but not later than 20 days after the emergency
authorization is granted.,

Notice was sent to the Governor on July 23, 2014. The Executive Director issued an Emergency
Order on July 24, 2014. Mailed notice of the Executive Director’s Emergency Order was sent to
all water right holders in the Colorado River Basin. :




The Executive Director finds that LCRA has shown that an imminent threat to public health and
safety exists if the emergency order is not issued, that there are no feasible practicable
alternatives, and that the requirements for an emergency order in Section 11.139 have been met.
Inflows to LCRA’s Highland Lakes have been extremely low for the past few years and weather
forecasts do not show significant improvement. If stored water is released and water to LCRA’s
firm customers is reduced before arrangements for alternative supplies can be developed, LCRA
will have difficulty in meeting its firm customers’ water needs; hence the need for emergency

relief.

If any further releases to its interruptible customers in the Gulfcoast, Lakeside, and Pierce
Ranch irrigation operations occur, the chance of the combined level of Lakes Buchanan and
Travis reaching 600,000-acre feet soon is high. If that occurs, LCRA will declare a Drought
Worse than the Drought of Record, which will require pro rata curtailment by LCRA’s firm
customers. '

The Executive Director’s Emergency Order provides that LCRA is not required to release
interruptible water for its interruptible customers in the Gulfcoast, Lakeside, and Pierce Ranch
irrigation operations during the duration of this order. That Order is attached to this Executive
Summary as Exhibit A. LCRA’s application and attached affidavits, which are Attachment A to
the Order, may be found at: : :

hitp: //www.tceq.texas.gov/agency/lera-emergency-order

Staff’s technical summary recommending issuance of the-order is attached as Exhibit B.

Below is the proposed caption for this application:

Docket No. 2014-0124-WR. Consideration of whether to affirm, modify, or set aside the
Executive Director’s Emergency Order issued on July 24, 2014, granting a request from the
Lower Colorado River Authority (LCRA) for an Emergency Order under Tex. Water Code §
11.139 to temporarily change the process required in its 2010 Water Management Plan (WMP),
Permit No. 5838, for curtailment of interruptible stored water. LCRA filed this request on J uly
3,2014. LCRA has the right to divert and use up to 1.5 million acre feet (MAF) from Lakes
Buchanan and Travis, in Travis, Llano, and Burnet Counties, Texas, under Certificates of
Adjudication Nos. 14-5478 and 14-5482. These certificates require LCRA to develop the WMP,
Permit No. 5838, which provides how LCRA makes water available from these lakes to help
meet “firm” water customer needs, downstream interruptible irrigation demands, and
environmental flow needs of Matagorda Bay and the lower Colorado River, and how LCRA will
manage and curtail supplies from the lakes during times of drought including through a repeat
of the Drought of Record. The Executive Director’s Emergency Order allows LCRA to make no
releases of stored water for interruptible customers in the Gulfcoast, Lakeside, and Pierce Ranch
irrigation operations for the duration of the Emergency Order.

ce: Kellye Rila, TCEQ; Ron Ellis, TCEQ: Kathy Alexander, TCEQ



"EXHIBIT A




AN ORDER  granting an emergency authorization to
the Lower Colorado River Authority to -
amend its Water Management .Plan,
Permit No., 5838, pursuant to Section

- 11.139 of the Texas Water Code

On July 24, 2014, the Executive Director of the Texas Commission on -
Environmental Quality considered a request from the Lower Colorado River Authority
(LCRA) for an emergency order to-amend its 2010 Water Management Plan (WMP),
Permit No. 5838, under Texas Water Code Sections 5.501, 11,138, and 11.139, and the

- Governor’s Emergency Disaster Proélamation relating to drought, - )

following Findings of Fact and Conclusions of Law:

The Executive Director has jurisdiction to consider this matter and makes the

1. FINDINGS OF FACT

On July 3, 2014, LCRA filed a request for an emergency order suspending any -
obligation LCRA might have under the 2010 WMP to release interruptible stored water
to customers in the Gulfcoast, Lakeside, and Pierce Ranch irrigation operations through
the remainder of the irrigation season-due to persistent drought conditions in and
around LCRA’s five Highland Lakes (Lakes Buchanan, Inks, LBJ, Marble Falls, and
Travis). LCRA’s request is attached hereto as Attachment A and incorporated herein by
reference. : Lo ' L

LCRA’S Water Rights and 2010 Water Management Plan

1. LCRA has the right to divert and use up to 1.5 million acre-feet (AF) from Lakes -
- Buchanan and Travis under Certificates of Adjudication Nos. 14-5478 and 14-5482,
By court order, LCRA has developed a WMP, Permit No, 5838, currently dated
2010, which is part of these certificates. c . o

2. The Certificates of Adjudication and the 2010 WMP govern LCRA’s operation of
Lakes Buchanan and Travis and dictate how LCRA makes water available from
these lakes to help meet “firm” water customer needs, downstream interruptible
irrigation demands, and environmental flow needs of the lower Colorado River and
Matagorda Bay, o '
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Certificates of AdJlelcatlon 145478 and 14-5482 state that “LCRA shall interrupt
or curtail the supply of water . . . pursuant to commitments that are specifically
subject to interruption or cultallment to the extent necessary to allow LCRA fo
satisfy all demand for water undel such certificate pursuant to all firm,
uninterruptible water commitments,” The WMP further describes how LCRA will
manage and curtail supplies from the lakes during times of drought 1nclud111g
through a repeat of the Drought of Record.

As established in the 2010 WMP, the combined firm yield of Lakes Buchanan and
Travis is 535,812 acre-feet per year (AFY)., Of this amount, 90,546 AFY is
committed to O.H. Ivie Reservoir, making 445,266 AFY of firm water supply
available from Lakes Buchanan and Travis for LCRA’s firm water customers,

As established in the 2010 WMP, so long as firm- demand for water equals the
combined firm yield, LCRA can supply water for irrigated. agrlculture on an.
interruptible basis. To manage the supply, LCRA’s 2010 WMP imposes several
trigger points keyed to the total combined storage capacity of Lakes Bucharian and
Travis that are intended to ensure the firm water supply is protected during
‘droughts. The most relevant trigger points are set out in the following table:

Request firm customers to

1.4 million acre feet At any time | implement voluntary drought

response measures.,

1.4 million acre feet | On Jan, 1 .

Environmental releases for
instream flows reduced to meet -
critical needs for ecosystems for
following year.

' Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

900,000 acre feet At any time

Request firm customers to
implement mandatory water
restrictions; develop firm customer
, curtallment plan.

600,000 acre feet At any time

If eriteria indicate a drought worse
than the Drought of Record, then -
cease interruptible supply and begin
curtailment of firm supply

6.

LCRA’s 2010 WMP defines “Drought of Record” as “the drough‘t that occurred
during the critical drought period.” “The Critical Drought Period” is defined as
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10,

11,

12,

- “the period of time during which the reservoir was last full and refilled, and the

storage content was at its lowest minimum value,”

Under the 2010 WMP, the LCRA Board may declare a Drought Worse than the
Drought of Record (DWDR) if it finds that the following three conditions are
simultaneously met: o

a. Duration of drought is more than 24 months, which is determined by
counting the number of consecutive months since both Lakes Buchanan and
Travis were last full; -

b. Inflows to the lakes are less than inflows during the drought of record; and

¢. Lakes Buchanan and Travis combined storage has less than 600,000 AF of
water, : ' o

Under the 2010 WMP, once a drought has lasted more than 36 months and a
DWDR has been declared by the LCRA Board, the interruptible stored water would
be fully and immediately curtailed — making no stored water available for
agricultural irrigation or other interruptible uses until lake levels recover or the
inflows into the lakes increase substantially, Moreover, LCRA will implement pro
rata curtailment of its firm water users once a DWDR is declared and after -
interruptible stored water (agriculture) uses have been curtailed,

Prior to a declaration of a DWDR, LCRA is obligated by the 2010 WMP to provide
at least some interruptible water to its four major irrigation operations, Under the
WMP, LCRA is to make a preliminary determination in November of its
interruptible water releases based on projections of storage on January 1 of the

- upeoming year,

The first and second criteria for a DWDR have been met. The drought has lasted

for more than 24 months, Duration of drought is determined by counting the- -
number of consecutive months since both Lakes Buchanan and Travis were last

full, which was February 13, 2005. The cumulative inflow deficit has also been

met. The last criteria, storage below 600,000 AT has not yet occurred, but could
occur in the next few months, .

- Current Conditions
The combined storage of Lakes Buchanan and Travis on July 21, 2014, was 778,180
AF, or 39% full. The combined storage fell to the lowest level in the current
drought on September 19, 2013, which was 037,123 AF or 31.7% full,

The inflows in to the lakes are at record lows. Annual inflows into Lakes Buchanan
and Travis in four of the last five years are among the ten lowest years of inflow on.
record. Inflows into the lakes in 2011 were the lowest annual inflows on record,
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13,

14,

15.

16,

17,

18,

19.

about 10% of average inflows, Inflows in 2012 were the sixth lowest on record, and
inflows in 2013 were the second lowest on record.

Extraordinary drought conditions have existed in much of Texas, including the
Colorado River Basin for more than three years, dating back to October 2010.
State Climatologist, Dr. John Nielsen-Gammon, recognized 2011 as the worst one
year statewide drought on record dating back to 1895. Inflows in the first four
months of 2014 were lower than inflows in the record low year of 2011, Statewide
rainfall for the three-year period from January 2011 through December 2013 was
well below normal, totaling 64.84 inches, which is 16.57 inches below normal or
80% of normal. :

Annual inflows into Lakes Buchanan and Travis in six of the last nine years are
among the ten lowest years of inflow on record. Inflows into the lakes in 2011 were
the lowest annual inflows on record, about 10% of average inflows. Inflows in 2012
were the sixth lowest on record, and inflows in 2013 were the second lowest on

record.

Inflows in the first six months of 2014 are 18.9% of the historical average inflows to

Lakes Buchanan and Travis. This is the fifth lowest January through June six

month total recorded for Lakes Buchanan and Travis and the inflows for this
period are lower than any January through June period in the 1950s.

The inflows into Lakes Buichanan and Travis during the current drought have been
lower for time periods ranging from 12 months to 72 months than the lowest
inflows for periods of similar duration during the historic Drought of. Record,
including the 1950’s, The total inflows for the 72 months-ending in April 2014 were
only about half of the lowest 72 month inflow period in the Drought of Record.

The maximum historical annual amount of reported firm water use from the firm
supplies of Lakes Buchanan and Travis during 2000 through 2013 was 247,000 AF
in 2011. The maximum interruptible water released from Lakes Buchanan and
Travis during this same period occurred in 2011 and totaled about 433,000 AF,
The maximum total amount released or used from the Highland Lakes, about
714,000 AR, occurred in 2011, o

The firm water use in 2012 from Lakes Buchanan and Travis was about 148,000
AF, An amount of 31,000 AF was supplied for the environment, and 9,000 AF of
water was supplied to farmers in the Garwood Irrigation Division. The total use for

2012 was about 188,000 AF, In 2013, firm use from the lakes was about 173,000
AF, 33,500 AF was supplied for environmental flow needs, and about 22,000 AF of
~ water was supplied to Garwood Irrigation Division, Total use of water from the

lakes in 2013 was about 229,000 AF.

High temperat'ur‘es have been unprecedented. The summer of 2011 was the hottest
on record in Texas, and 2011 was also the hottest in Austin, Year 2012 tied with
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20,

21,

22,

23,

24.
25,
26,

27,

28,

-1921 as the hottest on record statewide, Summer temperatures for Austin in 2013

were the fifth hottest on record,

The lakes have not been able to recover in any significant manner even with an
emergency suspension of nearly all water supply for downstream irrigation in
2012, 2013, and the first half of 2014,

Rainfall in the first four months of 2014 was extremely low across the Texas-Hill
Country, with many locations failing to record even one inch of rain,

Despite some generous rains in May and June of 2014, the long-term drought
pattern will likely persist and possibly intensify during the hot months of summer.
The National Weather. Service precipitation outlook calls for below normal
precipitation across roughly the eastern half of Texas from July to September, and

near to below normal rainfall in Central Texas. . :

Recent weather forecasts provide some hope for relief during the period covered by
this emergency order, including an El Nifio developing in the September to
November period, carrying on through March of 2015, There is at least a 70%
chance that an El Nifio will develop in the next six months, El Nifios often cause a
pattern of above-normal rainfall across Texas, mainly during the fall and winter

months. The impacts of El Nifio can vary significanﬂy;

The current drought conditions are outside the rangeé of hydrologic conditions that
were considered during formulation of the 2010 WMP.

The conditions are similar or worse than conditions in place when TCEQ issued its
earlier emergency orders for the 2012, 2013, and 2014 irrigation seasons.

As of July 2014, much of the Texas Hill Country was designated as being in a
moderate or severe drought with parts in extreme drought. ’

The Governor of Texas issued an Emergency Disaster Proclamation on July 5, 2011,
certifying that exceptional drought conditions posed a threat of imminent disaster
in specified counties in Texas, This proclamation has been renewed monthly, most
recently on July 8, 2014, and includes nearly every county bordering or that
contributes inflow to the Highland Lakes. o

LCRA’s Firm Customers

LCRA provides raw water out of the combined: firm yield of Lakes Buchanan and
Travis to over 60 retail and wholesale potable water suppliers that together serve
over one million people. In addition, LCRA provides water to several electric
utilities from the firm water supply of Lakes Buchanan and Travis, These electric
utilities provide electricity into the electrical grid in Texas operated by the Electric
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29,
30,

31,

32,

33

34.

35

Reliability Council of Texas (ERCOT) and provide electricity to ¢ustomers in Texas.

LCRA also provides firm raw water to several industries located downstream.

The 2010 WMP requires that firm customers (mainly cities and industries) be
curtailed on a pro rata basis and that LCRA cease all releases for interruptible
stored water (regardless of the impact on the crops) when a DWDR is declared.

LCRA-adopted water use reduction targets including mandatory pro- rata
curtailment of firm water supplies for customers of 20% or more will be
implemented when combined storage levels fall below 600,000 AF and other
criteria are met for a DWDR, : '

If the 20% reduction in water use is required, many municipal customers plan to
eliminate all outdoor spray irrigation, Some. customers, such as the City.Austin,
have already seen significant water savings through reductions in outdoor water
use. Industrial customer will have to implement the full 20% reduction more
quickly and these reductions, especially for power plants, could impact production.

If LCRA is required to follow the 2010 WMP and the drought continues, LCRA and
its firm customers may need to acquire or develop large quantities of alternative
water supplies to meet essential needs of their respective potable water systems.
LCRA’s firm customers are working on plans to implement curtailment and secure
alternate supplies; however many of LCRA’s firm customers do not have any
readily available alternative sources of water supply that could substitute for their
reliance on the Colorado River, and these projects could take years to develop.
Following the 2010 WMP under current drought conditions could pose an

~ imminent threat to firm customers served by LCRA from Lakes Buchanan and

Travis.

Based on recent lake levels and the forecast, there i a chance of reachin
conditions triggering a declaration of a DWDR in October 2014. o :

Currently, LCRA owns four systems that take raw water from Lakes Buchanan and

Travis, LCRA also has 15 customers that actively take raw water for municipal
purposes from Lake Travis that are not a part of LCRA’s utility facilities. The lowest
pumping elevations of the intakes range from 605 feet mean sea level (msl) to 645
feet msl on Lake Travis. As lake levels drop, retail water suppliers are unable to
pump water from the lakes. This causes wholesale raw water customers to either
move-intakes to reach the water, or obtain alternate sources. Smaller systems will
likely have to haul water from a water utility with a viable source. If the lake levels
drop more quickly than arrangements for alternative intakes or supplies can be
implemented, the situation presents an imminent threat to public health and safety
for the LCRA water systems and for its customers’ water systems.

At the time of this order, the public water sjfstems that rely on the Highland Lakes
or that dratw from the tributaries that typically contribute significant inflow to the
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36.

37

38.

39

40.

41,

42,

43

~Highland-Lakes- are-already in'some form-of drought restrictions and are at risk of

water supply shortages.

Without this emergency order, there may be uncertainty as to what obligations
LCRA would have to provide interruptible stored water, In August, some crops
could still be planted and other crops that were started with groundwater could be
switched to surface water. Later in the season, LCRA may receive requests for
water for supplemental uses such as wildlife management,

If LCRA had followed the 2010 Water Management Plan this year, it would have
had to release as much as 214,300 AF of water to downstream irrigators. Allowing
any additional release of interruptible stored water would only amplify the risk and
shorten the timeframe that LCRA and its firm customers have to prepare for a
DWDR. ' '

Conservation and Drought Contingency Plan

LCRA’s water conservation plan complies with TCEQ rulés. LCRA has required its
municipal - customers to adopt congervation plans before there was a state
requirement, : ' -

- LCRA provides conservation program planning support for its customers. In 2012,

LCRA began a rebate program for certain irrigation technologies and a wholesale
customer cost-share program focused on conservation. LCRA has supported
significant improvements in water use efficiency in rice. irrigation systems,
including volumetric pricing and canal rehabilitation. .

LCRA was originally required to develop a Drought Contingency Plan (DCP) as a
direct result of the court order adjudicating LCRA’s water rights and the Texas
Water Commission 1989 WMP Order, : . '

When TCEQ adopted the Chapter 288 rules for DCPs, LCRA adopted separate
stand-alone DCPs relating to irrigation, municipal, and industrial ‘operations that
more specifically addressed the requirements of the Chapter 288 rules, LCRA
incorporated all of the same triggers and criteria from the WMP into its Chapter
288 DCP. These DCPs were incorporated into Chapter 4 of the WMP.

In August 2011, LCRA called on its firm water customers to voluntarily implement
mandatory water use restrictions under their DCPs to reduce water use by 10 to
20%., '

LCRA-adopted water use reduction targets including the following: . water use
reduction goals for firm water supply customers of 5% by asking firm customers to
implement their voluntary water use reduction measures when the combined
storage of Lakes Buchanan and Travis is less than 1.4 million AF; 10 to 20%
reduction goals by asking firm customers to implement their own mandatory water
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44.

45.

46.

47.

48.

49.

.50.

51,

“usé reduction measties When combined storage levels fall below 900,000 AF; and

a mandatory pro rata curtailment of firm water supplies for customers of 20% or
more will be implemented when combined stmage levels fall below 600,000 AF
and other criteria are met for a DWDR.,

As of July 1, 2014, LCRA has pending or final pro rata plans for all of its firm water
customers who are actively diverting water, LCRA is continuing to work with some
of these customers to finalize the plans.

LCRA has adopted additional changes to LCRA’s raw water contract rules that
include the procedures for implementing a pro rata curtailment of firm water
customers. The rules also provide a surcharge to be set by the LCRA Board for
unauthorized use of water (taking more water than authorized under a mandated
curtailment of firm water supplies) and clarifying the drought contmgency
reqmrements related to golf course irrigation and recreatlonal use.

LCRA’s WMP requires LCRA to develop a firm Water curtaﬂment plan to be
approved by the LCRA Board and TCEQ in response to combined storage dropping

below 600,000 AF, TCEQ apploved that plan for LCRA’s firm customers in

December of 2011,

LCRA has fully implemented its DCP. All of LCRA’s firm customers that currently
divert and purchase water from LCRA have a DCP. Most of these firm customers

“have stayed in some form of mandatory water restrictions, significantly limiting

landscape irrigation. LCRA’s.industrial customers have worked to reduce non-

essential water uses. Also, LCRA has had several meeungs with flI’l’Il customers in

preparation for pro rata curtailment,

Except for a six-week perlod in the summer of 2012, the Clty of Austin customers
have had once a week outdoor watering restriction for the past two years. :

The LCRA Board approved a no more than once per week watering restriction that
took effect in March 2014. The restriction applies if combined storage is below 1.1
million AF and interruptible stored water has been cut off.

“Alternatives

LCRA has evaluated many alternatwes to address the emergency conditions that
the drought presents, Alternatives explored include: Utilizing water from LCRA’s
other lakes, aggresswe conservation, interbasin transfers, an off-channel reservoir,

and truckmg in water from other sources. LCRA has evaluated many other

alternatives to address the emergency conditions that the drought presents.

None of the alternatives LCRA hag identified would avert the projected water
supply shortage because most of the supplies identified would produce insufficient

‘or uncertain quantities of supply, would create other operational issues for
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52.

53-

54.

55.

56.

57.

customers, may involve a lengthy permitting process (if not impleménted"on an-

emergency basis), or would take years to develop. None of the alternatives
identified are feasible or practicable alternatives to the emergency authorization.

Amending downstream run of the river rights to allow diversion for new uses and
at new locations would provide some supply, but the use of these rights alone is not
~ by itself — a feasible and practicable alternative to the emergency relief related to
the 2010 WMP. All of the rights would require amendments to add diversion
points, additional places of use, and possible storage. Also, the downstream run-
of-river water rights are highly variable in terms of availability and quantity, and
do not provide by themselves a sufficient quantity of water to eliminate the need
for the emergency relief from the 2010 WMP as requested herein, At best, using
the downstream water rights to supply the downstream industrial and municipal
users will keep up to about 10,000 AF of water in the reservoirs, :

In 2012, 2013, and the first six months of 2014, LCRA supplied about 4,000 AF,
1,000 AF, and 3,200 AF, respectively, to firm customers downstream of Austin
under temporary permits. This water would otherwise have been released from
Lakes Buchanan and Travis, While this was beneficial, temporary permits are not
sufficient replacement for water lost if releases are required, o

Conservation incentives will not yield significant water, Reductions in water use
will not result in preventing the emergency . that would be created by falling

reservoir levels due to the releases of stored water to irrigators under the 2010
WMP. Implementing reduced water use will likely take considerable time before -

the water savings identified in LCRA’s DCP would be seen. Aggressive municipal
conservation requires solid partnerships with customers, a good method for
calculating water savings and a strong education and enforcement program;
measures that are costly and take time. And, the result would be only a small

amount of water supply, :

Although groundwater ‘appears to be available in many areas, the uncertainty

associated with the long-term availability of groundwater supplies makes this a
high-risk alternative for water supply. Many areas have Groundwater
Conservation Districts (GCD) that regulate use .and permitting of groundwater,
Obtaining written agreements with landowners takes approximately 9 to 12
months and obtaining permits often takes several years,

LCRA has a permit for an off-channel reservoir in the lower basin that will add
90,000 AT of firm water for the region. LCRA is moving forward with constructing

this reservoir, but it is not expected to be on-line until 2017,

The use of other LCRA lakes is not a viable option at this time. Lakes Inks, LBJ
and Marble Falls are not currently authorized for municipal use. If LCRA quit
refilling these lakes but allowed the lakes to be maintained at levels that would not
have significant impacts to cities and industries around them, it estimates that
perhaps a one-time supply of about 34,000 AF could be made available. However,
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58.

59.

60.

61.

62.

loivering the sforage of thése lakes could also significantly ilﬁ'pact hydroelectric

generation capabilities,

Several LCRA-managed lakes are cooling water reservoirs with operational
constraints. Any released surface water from Lake Bastrop would need to be
replenished with either surface water (including releases from Lakes Travis and
Buchanan) if there is no rain, or from a limited supply of groundwater, There are
operational and timing issues related to releasing and replenishing water in the
lake on a schedule needed for generation reliability, Releases from other
intervening Jakes could raise operational issues for LCRA’s firm customers over a

.~ timeframe that cannot be readily addressed.

LCRA is pursuing a formal amendment-to its 2010 WMP but that process will not

be completed in time to address LCRA’s requested relief. LCRA filed an

application to amend its 2010 WMP on’'March 12, 2012, TCEQ prepared a draft
permit for LCRA comment on October 12, 2012, Notice of the application was sent
to all water right holders in the Colorado River Basin and published in local
newspapers in April 2013, May 28, 2013 was the last date to request a public
meeting or a contested case hearing, or comment on the application. On June 3,

2013, the TCEQ Executive Director advised LCRA. that he would not be forwarding
the application to the Commission at this time, and that his staff would be
conducting further review on the application. Staff issued a draft report with
recommendations on curtailments of interruptible water on May 16, 2014, and

LCRA is currently reviewing the draft report.

This emergency order is the only means by which LCRA can obtain timely relief to
malke a significant impact on its remaining storage in a workable manner.

Relief Requested

LCRA seeks an emergency order to suspend any obligation LCRA might have under

the 2010 WMP to provide interruptible -stored water to any landowners or
customers within the Gulf Coast, Lakeside, and Pierce Ranch irrigation operations
during the remainder of the irrigation season. : ' '

. Notice

Notice was provided to the Governor of Texas regarding the Executive Director’s
consideration of this emergency order by letter dated July 23, 2014. The date and
time of the hearing at which- the Commission will consider whether to. affirm,
modify, or set aside this order is included in this emergency order under the
Ordering Provisions. Notice of this emergency order and of the Commission
hearing will be mailed to all water right holders in the basin.
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¢+ IL;...CONCLUSIONS OF LAW ' - -

The Executive Director may issue an emergency order under Texas Water Code
Section 11,139 to amend a certificate of adjudication after notice to the Governor if
the Executive Director finds that emergency conditions exist which present an
imminent threat to the public health and safety which requires emergency action
before the Commission can take action and there are no feasible practicable
alternatives to the emergency authorization,

The Findings of Fact show that the requirements of Conclusion of Law No, 1 have
been met. Following the 2010 WMP with the ongoing drought and its effect on the
water supply constitute an emergency that presents an imminent threat to the
public health and safety and there are no feasible, practicable alternatives to this
action. The Executive Director of the Commission has the authority to issue this
emergency order, : : . ‘

The Commission must consider whether to affirm, modify, or set aside an
emergency order issued by the Executive Director under Section 11,139 of the Texas
Water Code no later than 20 days afterthe Executive Director issues the order,

NOW, THEREFORE, BE IT ORDERED BY THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY THAT;

1.

LCRA’s 2010 WMP is amended to alleviate LCRA from any obligation to provide
interruptible stored water to customers within the Gulf Coast, Lakeside, and Pierce

Ranch irrigation operations for the duration of the emergency order,
This emergency order is final énd effective on July 24, 2014,

This emergency brde'r 't’erminates'in 120 days, November 20, 2014,
This emergency order may be renewed once for no more 'tharﬁ 6-o~déys‘

This order only addresses the specific relief requested from LCRA and is not meant
as precedent for amendments to LCRA’s WMP or future emergency relief,

The Commission will consider whether to affirm, modify, or set aside this
emergency order on August 6, 2014 at 9:30 a.m. at:

Texas Commission on Environmental Quality
12100 Park 35 Circle
Building E, Room 2018
- Austin, Texas
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. I any provision; senterice; cldause, or phrase of this emergency order is for any

reason held to be invalid, the invalidity of any portion shall not affect the validity of
the remaining portions of this emergency order.

Issue Date:

July 24, 2014

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

R0 b

Richard A, Hyde, P.E.”
FExecutive Director
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ATTACHMENT A




‘Attachment A to this Order is LCRA’s application. Please see the applicationat: =~ =

http://www.tceq.texas.gov/agency/lcra-emergency-order




EXHIBIT B




TCEQ Interoffice Memorandum

To: Commissioners - Date: July 24, 2014

Thru: Bridget Bohac, Chief Clerk
Richard A. Hyde, P.E., Executive Director
L’Oreal W. Stepney, P.E., Deputy Director, Office of Water
Kellye Rila, Director, Water Availability Division

From: Kathy Alexander, Ph.D., Technical Specialist, Water Availability Division

Background |
The Executive Director (ED) of the Texas Commission on Environmental Quality . 1
(TCEQ) considered a request from the Lower Colorado River Authority (LCRA) for an

emergency order (EO) to amend its 2010 Water Management Plan (WMP), Permit No.
5838, under Texas Water Code §§ 5.501, 11.138, and 11.139, and the Governor’s |
Emergency Disaster Proclamation relating to drought. ‘ _ g

LCRA filed this request for an emergency order on July 3, 2014 to suspend any
obligation LCRA might have under the 2010 Water Management Plan to release
interruptible stored water through the remainder of the irrigation season to customers
in the Gulf Coast, Lakeside, and Pierce Ranch irrigation operations due to persistent
drought conditions in LCRA’s five Highland Lakes (Lakes Buchanan, Inks, LBJ, Marble
Falls, and Travis).

The Executive Director may issue an emergency order under Texas Water Code §§ 11.139

and 5.501, to amend a certificate of adjudication after notice to the Governor if the

Executive Director finds that emergency conditions exist which present an imminent

threat to the public health and safety which requires immediate action before the

Commission can take action and there are no feasible practicable alternatives to the

emergency authorization. The order may be issued for 120 days, and may be extended
for 60 days. :

LCRA'’S Certificates of Adjudication and WMP

LCRA has the right to divert and use up to 1.5 million acre-feet (AF) from Lakes
Buchanan and Travis under Certificates of Adjudication Nos. 14-5478 and 14-5482. By -
court order, LCRA has developed a WMP, Permit No. 5838, currently dated 2010, which
is part of these certificates. The Certificates of Adjudication and the 2010 WMP govern
LCRA’s operation of Lakes Buchanan and Travis and dictate how LCRA makes water
available from these lakes to help meet “firm” water customer needs, downstream
interruptible irrigation demands, and environmental flow needs of the lower Colorado




River and Matagordav Bay. -Certificates of Adjudication 14-5478 and 14-5482 state that ...

“LCRA shall interrupt or curtail the supply of water . . . pursuant to commitments that
are specifically subject to interruption or curtailment, to the extent necessary to allow
LCRA to satisfy all demand for water under such certificate pursuant to all firm,
uninterruptible water commitments.” The WMP further describes how LCRA will
manage and curtail supplies from the lakes during times of drought including through a

repeat of the Drought of Record. -

As established in the 2010 WMP, the combined firm yield of Lakes Buchanan and Travis
is 535,812-acre feet per year (AFY). Of this amount, 90,546 AFY is committed to O.H.
Ivie Reservoir, making 445,266 AFY of firm water supply available from Lakes
Buchanan and Travis for LCRA’s firm water customers. Under the 2010 WMP, until
firm demand for water equals the combined firm yield, LCRA can supply water for
irrigated agriculture on an interruptible basis.

The maximum historical annual amount of reported water.use to meet firm customer
demands from the firm supplies of Lakes Buchanan and Travis, during the period from
2000 through 2013, was 247,000 AF in 2011. The maximum interruptible water
released from Lakes Buchanan and Travis during this same period occurred in 2011 and
totaled about 433,000 AF. The maximum total amount released or used from the
Highland Lakes, about 714,000 AF, occurred in 2011. (See LCRA’s July 3, 2014
Application, Attachment G).

Total water use from Lakes Buchanan and Travis in 2012 was 188,000 AF, with 148,000
AF used by LCRA’s firm customers, 31,000 AF supplied to help meet environmental
flow needs, and about 9,000 AF of water supplied to farmers in the Garwood Irrigation
Division. In 2013, total water use from Lakes Buchanan and Travis was about 229,000
AF, with 173,000 AF used by LCRA’s firm customers, 33,500 AF supplied for
environmental flow needs, and about 22,000 AF supplied to Garwood Irrigation
Division. (See LCRA’s July 3, 2014 Application, Attachment G) '

To manage its water supply, LCRA’s 2010 WMP imposes several trigger points based on
the total combined storage capacity of Lakes Buchanan and Travis that are intended to
ensure the firm water supply is protected during droughts. The 2010 WMP includes, in
addition to others, the following triggers:



Combined-Storage of Lakes- |-Date on-Which:--

Buchanan and Travis . - | Trigger is Decided Action Taken

Request firm customers to
1.4 million acre feet At any time implement voluntary drought
response measures,

Environmental releases for
instream flows reduced to meet
critical needs for ecosystems for
1.4 million acre feet On Jan. 1 following year.
Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

Request firm customers to
implement mandatory water
restrictions; develop firm customer
curtallment plan.

900,000 acre feet At any time -

If the criteria indicate a drought
worse than the Drought of Record,
then cease interruptible supply and
begin curtailment of firm supply.

600,000 acre feet At any time

LCRA’s 2010 WMP defines “Drought of Record” as “the drought that occurred during
the critical drought period.” “The Critical Drought Period” is defined as “the period of
time during which the reservoir was last full and refilled, and the storage content was at
its lJowest minimum value.” Under the 2010 WMP, the LCRA Board may declare a
Drought Worse than the Drought of Record (DWDR) if it finds that the following three
conditions are simultaneously met: ,

. Duration of drought is more than 24 months, which is determined by counting
the number of consecutive months since both Lakes Buchanan and Travis were
last full; and :

» Inflows to the lakes are less than inflows during the drought of record; and

¢ The combined storage in Lakes Buchanan and Travis is less than 600,000 AF of
water

Under the 2010 WMP, once a drought has lasted more than 36 months and a DWDR
has been declared by the LCRA Board, the interruptible stored water would be fully and
immediately curtailed — making no stored water available for agricultural irrigation or
other interruptible uses until lake levels recover or the inflows into the lakes increase
substantially. Moreover, LCRA will implement pro rata curtailment of its firm water
users once a DWDR is declared and after interruptible stored water (agriculture), uses
have been curtailed. Prior to a declaration of a DWDR, LCRA is obligated by the 2010
WMP to provide at least some interruptible water to its four major irrigation operations.




Current Drought Conditions in the Colorado Basin
Extraordinary drought conditions have existed in much of Texas, including the Colorado
River Basin for more than three years, dating back to October 2010. These drought
conditions include both meteorological drought (rainfall and temperature) and
hydrologic drought (streamflow and evaporation). (See. LCRA’s July 3, 2014
Application, Attachment L) As of July 21, 2014, the combined storage of Lakes
Buchanan and Travis was 778,180 acre-feet (AF), or 39% full. The combined storage fell
to the lowest level in the current drought on September 19, 2013, 637,123 AF or 31.7%
full. Severe drought conditions continue in the area, including record-low inflows to the
Highland Lakes, dry conditions upstream of the Highland Lakes, and low rainfall.
LCRA’s application and supporting affidavits state that inflows to Lakes Buchanan and
Travis are at record lows:

e Annual inflows into Lakes Buchanan and Travis in six of the last nine years are
among the ten lowest years of inflow on record. Inflows into the lakes in 2011
were the lowest annual inflows on record, about 10% of average inflows. Inflows
in 2012 were the sixth lowest on record, and inflows in 2013 were the second

. lowest on record. (See LCRA’s July 3, 2014 Application, Attachment G)

e Inflows in the first six months of 2014 are 18.9% of the historical average inflows
to Lakes Buchanan and Travis. This is the fifth lowest January through June six
month total recorded for Lakes Buchanan and Travis and the inflows for this
period are lower than any January through June period in the 1950s. (See

* LCRA’s July 3, 2014 Application, Attachment G)

e The current inflow deficit has exceeded the inflow deficit of the Drought of
Record by at least five percent for more than six months. During the current
drought, the inflow deficit has been as much as 90% more than the Drought of
Record. (See LCRA’s July 3, 2014 Application, Attachment K

o TInflows into Lakes Buchanan and Travis during the current drought have been
lower for time periods ranging from 12 months to 72 months than the lowest
inflows during similar periods within the historical Drought of Record. A
comparison of inflows in the current drought to inflows during the historical
Drought of Record is shown below; (See LCRA’s J uly 3, 2014 Application,

Attachment G)
. Lowest Inflows in
Lowest Inflows in Current Drought Historical Drought of Record
Time Period . . . .
(months) Period Ending Inflows (AF) Period Ending Inflows (AF)

12 September 2011 120,160 April 1951 408,784
24 _May 2014 393,300 March 1952 1,006,681
36 September 2013 695,099 August 1952 1,636,088
48 June 2014 1,073,158 August 1952 . ' 3,035,846
60 April 2014 2,129,132 August 1952 4,128,806
72 April 2014 2,374,126 April 1955 - 5,103,016



. State Climatologist, Dr..John Nielsen-Gammon, recognized 2011 as the worst one-year
statewide drought on record dating back to 1895 and the current drought as the second
worst drought in recorded Texas history. The summer of 2011 was the hottest on record
in Texas, and the summer of 2011 was also the hottest summer on record for Austin.
The summer of 2012 was the 10th hottest summer on record statewide and the 11th
hottest for Austin. Statewide, 2012 tied with 1921 as the hottest year on record.
Summer temperatures for Austin in 2013 were the fifth hottest on record. (See LCRA’s
July 3, 2014 Application, Attachment L).

Rainfall in the first four months of 2014 was extremely low across the Texas Hill
Country, with many locations failing to record even one inch of rain. Statewide, rainfall
for the three-year period from January 2011 through December 2013 was well below
normal, totaling 64.84 inches, which is 16.57 inches below normal or 80% of normal.
Rainfall in May and June was near to above normal; however, inflows to Lakes
Buchanan and Travis were still well below average as discussed above. (See LCRA’s July
3, 2014 Application, Attachment L). v

LCRA’s supporting affidavit states that the long-term drought pattern will be hard to
break during the hot months of summer and current drought conditions will likely
persist and possibly intensify. The National Weather Service has issued an El Nifio
watch, indicating that there is at least a 70% chance that an El Nifio will develop in the
next six months. El Nifio often causes a pattern of above-normal rainfall across Texas,
mainly during the fall and winter months. The National Weather Service precipitation
outlook calls for below normal precipitation across roughly the eastern half of Texas
from July to September, and near to below normal rainfall in Central Texas. The
National Weather Service’s Climate Prediction Center (CPC) Seasonal Drought Outlook
through the end of September 2014 calls for persistence of current drought conditions in
the watersheds above Lakes Buchanan and Travis, The National Weather Service’s
Precipitation Outlook indicates near to below normal rainfall for the summer with a
trend to above normal rainfall beginning in the period from September through
November. (See LCRA’s July 3, 2014 Application, Attachment L).

The first and second criteria for a DWDR as defined in LCRA’s 2010 WMP have been
met. The drought has lasted for more than 24 months. Duration of drought is
determined by counting the number of consecutive months since both Lakes Buchanan
and Travis were last full, which was February 13, 2005. (See .CRA’s July 3, 2014
Application, Attachment G) The cumulative inflow deficit has also been met. (See
LCRA’s July 3, 2014 Application, Attachment K) The final criterion, storage in Lakes
Buchanan and Travis dropping below 600,000 AF, has not yet occurred. However, this.
criterion could be met as early as October 2014 if drought conditions persist. The actual
combined storage in Lakes Buchanan and Travis on July 1, 2014, as compared to the
combined storage in 2011, has returned to a trend close to the 99th percentile exceedance
trace. (See LCRA’s July 3, 2014 Application, Attachment K).

As of July, 2014, much of the Texas Hill Country was designated as being in a moderate

or severe drought. Most of Gillespie County was designated as being in extreme
drought. (See LCRA’s July 3, 2014 Application, Attachment L) The Governor of Texas
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- -—————jgsued amrEmergency Disaster Proclamation on July 5, 2011, certifying that exceptional -
drought conditions posed a threat of imminent disaster in specified counties in Texas.
This proclamation has been renewed monthly, most recently on July 3, 2014, and
includes nearly every county bordering or that contributes inflow to the Highland Lakes.
The Emergency Disaster Proclamation also states that “As provided in Section 418.016
of the code, all rules and regulations that may inhibit or prevent prompt response to this
threat are suspended for the duration of the state of disaster.”

LCRA’s Firm Customers

LCRA provides raw water out of the combined firm yield of Lakes Buchanan and Travis
to over 60 retail and wholesale potable water suppliers that together serve over one
million people. In addition, LCRA provides water to several electric utilities from the
firm water supply of Lakes Buchanan and Travis. These electric utilities provide :
electricity into the electrical grid in Texas, operated by the Electric Reliability Council of
Texas (ERCOT), and provide electricity to customers in Texas. LCRA also provides firm
raw water to several industries located downstream. (See LCRA’s July 3, 2014

Application, Attachment M).

Currently, LCRA owns four systems that take raw water from Lakes Buchanan and
Travis. LCRA also has 15 customers that actively take raw water for municipal purposes
from Lake Travis that are not a part of LCRA’s utility facilities. The lowest pumping
elevations of the intakes range from 605 feet mean sea level (msl) to 645 feet msl on
Lake Travis. (See LCRA’s July 3, 2014 Application, Attachment G).

As storage in Lakes Buchanan and Travis drops, some of LCRA’s firm water customers
may be unable to pump water from the lakes. This causes LCRA’s firm water customers
to either move intakes to reach the water, or obtain alternate sources. Smaller systems
will likely have to haul water from a water utility with a viable source. (See. LCRA’s July
3, 2014 Application, Attachment G) Over 40 public water systems that rely on Lakes
Buchanan and Travis or that draw from the tributaries that typically contribute
significant inflow to the Highland Lakes are already in some form of drought restrictions
and are at risk of water supply shortages. (See LCRA’s July 3, 2014 Application).

If LCRA is required to follow the 2010 Water Management Plan and the drought
continues, LCRA and its firm customers may need to acquire or develop large quantities
of alternative water supplies to meet essential needs of their respective potable water
systems. LCRA’s firm customers are working on plans to implement curtailment and
secure alternate supplies; however many of LCRA’s firm customers do not have any
readily available alternative sources of water supply that could substitute for their
reliance on the Colorado River, and these projects could take years to develop.

Conservation

LCRA’s water conservation plan complies with TCEQ rules. LCRA was originally
réquired to develop a Drought Contingency Plan (DCP) as a direct result of the court
order adjudicating LCRA’s water rights and the Texas Water Commission 1989 WMP
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Order. When TCEQ adopted the Chapter 288 rules for DCPs, LCRA adopted separate .

stand-alone DCPs relating to irrigation, municipal, and industrial operations that more
specifically addressed the requirements of the Chapter 288 rules. LCRA incorporated
all of the same triggers and criteria from the WMP into its Chapter 288 DCP. These
DCPs were incorporated into Chapter 4 of the WMP.

LCRA has fully implemented its DCP. All of LCRA’s firm customers that currently divert
and purchase water from LCRA have a DCP. Most of these firm customers have stayed
in some form of mandatory water restrictions, significantly limiting landscape
irrigation.- LCRA’s industrial customers have worked to reduce non-essential water
uses. Also, LCRA has had several meetings with firm customers in preparation for pro
rata curtailment. Except for a six-week period in the summer of 2012, the City of Austin
customers have stayed in once a week restrictions for the past two years. The LCRA
Board approved a no more than once per week watering restriction that took effect in
March 2014. The restriction applies if combined storage is below 1.1 million AF and
interruptible stored water has been cut off. (See LCRA’s July 3, 2014 Application,
Attachment N). '

LCRA’s WMP requires LCRA to develop a pro rata curtailment plan to be approved by
the LCRA Board and TCEQ in response to combined storage dropping below 600,000
AF. TCEQ approved that plan for LCRA’s firm customers in December of 2011. As of
July 1, 2014, LCRA has pending or final pro rata plans for all of its firm water customers
who are actively diverting water. LCRA states that it is continuing to work with some of
these custoniers to finalize the plans. (See LCRA’s July 3, 2014 Application, Attachment
N). o

The 2010 WMP requires that firm customers (mainly cities and industries) be curtailed
on a pro rata basis and that LCRA cease all releases for interruptible stored water
(regardless of the impact on the crops) when Lakes Buchanan and Travis reach 600,000
AF and a DWDR is declared. LCRA-adopted water use reduction targets including
mandatory pro rata curtailment of firm water supplies for customers of 20% or more
will be implemented. If the 20% reduction in water use is required, many municipal
customers plan to eliminate all outdoor spray irrigation. Some customers, such as the
City Austin, have already seen significant water savings through reductions in outdoor
water use. Industrial customers will have to implement the full 20% reduction more
quickly and these reductions, especially for power plants, could impact production. (See
LCRA’s July 3, 2014 Application, Attachment N).

LCRA provides conservation program planning support for its customers. In 2012,
LCRA began a rebate program for certain irrigation technologies and a wholesale
customer cost-share program focused on conservation. LCRA has supported significant
improvements in water use efficiency in rice irrigation systems, including volumetric
pricing and canal rehabilitation. In August, 2011, LCRA called on its firm water
customers to voluntarily implement mandatory water use restrictions under their DCPs
to reduce water use by 10 to 20%. LCRA has also adopted changes to its raw water
contract rules that include the procedures for implementing a pro rata curtailment of
firm water customers. The rules provide a surcharge to be set by the LCRA Board for
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~-unauthorized use of water (taking more water than-authorized undera mandated -~ -

curtailment of firm water supplies) and clarify the drought contingency requirements
related to golf course irrigation and recreational use. (See. LCRA’s July 3, 2014

Application, Attachment N).

LCRA adopted water use reduction targets including the following: water use reduction
goals for firm water supply customers of 5% by asking firm customers to implement
their voluntary water use reduction measures when the combined storage of Lakes
Buchanan and Travis is less than 1.4 million AF; 10 to 20% reduction goals by asking
firm customers to implement their own mandatory water use reduction measures when
combined storage levels fall below 900,000 AF; and a mandatory pro rata curtailment
of firm water supplies for customers of 20% or more will be implemented when
combined storage levels fall below 600,000 AF and other criteria are met for a drought
more severe than the Drought of Record. :

Alternatives

LCRA’s affidavits and supporting briefs include information on alternatives to address
the emergency conditions that the drought presents. Alternatives LCRA evaluated
include: utilizing water from LCRA’s other lakes, aggressive conservation, interbasin
transfers, and trucking in water from other sources. LCRA has evaluated many other
alternatives to address current emergency conditions. (See. LCRA’s July 3, 2014
Application, Attachment M). '

Amending downstream run of the river rights to allow diversion for new uses and at new
locations would provide some supply; however, the use of these rights alone is not a
feasible and practicable alternative to the request for emergency relief from the 2010
WMP. All of the rights would require amendments to add diversion points, additional
places of use, and possible storage. Also, the downstream run-of-river water rights are
limited by the availability of run-of-river flows and environmental flow requirements.

In 2012, 2013 and the first six months of 2014, LCRA supplied about 4,000 AF, 1,000
AF, and 3,200 AF, respectively, to firm customers downstream of Austin under
temporary permits. This water would otherwise have been released from Lakes
Buchanan and Travis. While this helped preserve storage in Lakes Buchanan and Travis
for firm water customers, temporary permits are not sufficient replacement for water
lost if releases are required. (See LCRA’s July 3, 2014 Application, Attachments G & M).

Conservation incentives will not yield significant water. Reductions in water use will not
result in preventing the emergency that would be created by falling reservoir levels due
to the releases of stored water to irrigators under the 2010 WMP. Implementing
reduced water use will likely take considerable time before the water savings identified
in LCRA’s DCP would be seen. (See LCRA’s July 3, 2014 Application, Attachment M).

Although groundwater appears to be available in many areas, the uncertainty associated
with the long-term availability of groundwater supplies makes this a high-risk
alternative for water supply. Many areas have groundwater conservation districts that
regulate use and permitting of groundwater. In 2013, LCRA obtained a groundwater
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permit in the Lost Pines Groundwater Conservation District for use at LCRA’s power
facilities in Bastrop County and LCRA is in the process of installing groundwater wells
to produce this water. (See LCRA’s July 3, 2014 Application, Attachment M).

LCRA has a permit for an off-channel reservoir in the lower basin that will add 90,000
AF of firm water for the region. LCRA is moving forward with constructing this
reservoir, but it is not expected to be on line until 2017. The use of other LCRA lakes is
not a viable option at this time. Lakes Inks, LBJ and Marble falls are not currently
authorized for municipal use. LCRA states that if it quit refilling these lakes but allowed
the lakes to be maintained at levels that would not have significant impacts to cities and
industries around them, it estimates that perhaps a one-time supply of about 34,000 AF
could be made avallable However, lowering the storage of these lakes could also
significantly impact hydroelectric generation capabilities. (See LCRA’s July 3, 2014
Application, Attachment M).

Several LCRA-managed lakes are cooling water reservoirs with operational constraints.
Any released surface water from Lake Bastrop would need t6 be replenished with either
surface water (including releases from Lakes Buchanan and Travis) if there is no rain, or
from a limited supply of groundwater There are operational and timing issues related
to releasing and replenishing water in the lake on a schedule needed for generation
reliability. Releases from other intervening lakes could raise operational issues for
LCRA’s firm customers over a timeframe that cannot be readily addressed. (See LCRA’s
July 3, 2014 Application, Attachment M). '

LCRA is pursuing a formal amendment to its 2010 WMP but that process will not be
completed in time to address LCRA’s requested relief. LCRA filed an application to
amend its 2010 Water Management Plan on March 12, 2012. TCEQ prepared a draft
permit for LCRA comment on October 12, 2012. Notice of the application was sent to all
water right holders in the Colorado River Basin and published in local newspapers in
April, 2013. May 28, 2013 was the last date to request a public meeting or a contested
case hearing, or comment on the application. On June 3, 2013, the TCEQ Executive
Director advised LCRA that he would not be forwarding the application to the
. Commission at this time, and that his staff would be conducting further review on the
application. TCEQ staff issued a draft report with recommendations on curtailments of
interruptible water on May 16, 2014,

Review and Conclusion

The current drought conditions are outside the range of hydrologic conditions that were
considered during formulation of the 2010 WMP. The conditions are similar or worse
than conditions in place when TCEQ issued its earlier EO’s for the 2012, 2013, and 2014
irrigation seasons. Lakes Buchanan and Travis have not been able to recover in any
significant manner even with an emergency suspension of nearly all water supply for
downstream irrigation in 2012, 2013, and the first half of 2014.

If LCRA had followed the 2010 Water Management Plan this year, it would have had to
release as much as 214,300 AF of water to downstream irrigators, Allowing any
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- additional release ’of’inte‘rruptible stored water would only amplify the risk and shorten- - -~ -~

the timeframe that LCRA and its firm customers have to prepare for a DWDR. (See .
LCRA’s July 3, 2014 Application).

None of the alternatives LCRA has identified would avert the projected water supply
shortage because most of the supplies identified would produce insufficient or uncertain
quantities of supply, would create other operational issues for customers, may involve a
lengthy permitting process (if not implemented on an emergency basis), or would take
years to develop. None of the alternatives identified are feasible or practicable
alternatives to the emergency authorization. '

Without this Emergency Order, there would be uncertainty as to what obligations LCRA
may have to provide interruptible stored water. In August, some crops could still be
planted and other crops that were started with groundwater could be switched to surface
water. Later in the season, LCRA may receive requests for water for supplemental uses
such as wildlife management. (See LCRA’s July 3, 2014 Application, Attachment G).

Based on staff review of LCRA’s application and supporting affidavits, staff concludes
that: '

e Inflows to LCRA’s Highland Lakes have been extremely low for the past few years
and weather forecasts do not show significant improvement in the near term.

o Allowing any additional release of interruptible stored water would only amplify
the risk and shorten the timeframe that LCRA and its firm customers have to
prepare for a DWDR. '

e Information from LCRA’s application and supporting affidavits, show that the
requirements of TWC § 11.139 continue to be met. Following the 2010 WMP with
the ongoing drought and its effect on LCRA’s water supply constitute an
emergency that presents an imminent threat to the public health and safety and
which overrides the necessity to comply with established statutory procedures.
There are no practicable alternatives to this action.
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CENTRALTEXAS
WATERCOALITION

August 4, 2014

VIA E-FILING

Ms. Bridget C. Bohac, Chief Clerk

Office of the Chief Clerk (MC 105)

Texas Commission on Environmental Quality
12100 Park 35 Circle, Building F

Austin, Texas 78753

Re: Central Texas Water Coalition Comments in Support of Issuance of an Emergency
Order to the Lower Colorado River Authority; Agenda Item No. 3; August 6, 2014
Commissioners Agenda (Docket No. 2014-1044-WR)

Dear Ms. Bohac:

On behalf of the Central Texas Water Coalition, Inc. (CTWC), a non-profit organization
with approximately 3,000 members, we appreciate the opportunity to submit these comments
regarding Agenda Item No. 3 on the Commissioners Agenda of Wednesday, August 6, 2014
regarding the continuation of emergency management of water supplies by the Lower Colorado
River Authority (LCRA). We urge the Commissioners to affirm the Executive Director’s
Emergency Order of July 24, 2014; however, we reiterate that the Emergency Order should be
modified to include the use of 1.4 million acre-feet (MAF) as the minimum combined storage
volume in Lakes Buchanan and Travis at which releases may be allowed from storage to
interruptible customers for the duration of the Emergency Order.

I. Emergency Conditions Continue to Exist. Combined storage amount and lake level
data clearly show that the conditions that led to the issuance of the February 2014 Emergency
Order (Docket No. 2014-0124-WR) and its renewal in early June have not improved.

Combined Storage in Lakes Travis and Buchanan

Date Event Combined Storage
(acre-feet)
Dec. 10, 2013 LCRA applies for emergency relief 752,425

Feb. 17,2014 Evidentiary hearing on requested emergency relief 762,115

Feb. 26, 2014 Commission Agenda on Emergency Order 761,774

June 4, 2014 Commission Agenda on renewal of Emergency Order | 789,705

August 4, 2014 | Today 762,775
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Lake Levels in Lakes Travis and Buchanan

Date Event Lake Travis | Lake Buchanan
(msl) (msl)

Dec. 10, 2013 LCRA applies for emergency relief | 628.11 988.31

Feb. 17,2014 Evidentiary hearing on requested 627.73 989.36
emergency relief

Feb. 26, 2014 Commission Agenda on Emergency | 627.72 989.34
Order

June 4, 2014 Commission Agenda on renewal of | 629.31 990.41
Emergency Order

August 4, 2014 | Today 627.62 989.49

Lake Travis is full at 1,134,956 acre-feet, and Lake Buchanan is full at 875,588 acre-feet. When
these lakes are full, the combined storage is 2,010,544 acre-feet. When this Commission last
granted emergency relief to LCRA on June 4, 2014, the lakes stood at 39 percent full. As of
today, the combined storage volume has fallen to 38 percent. The numbers clearly show that
sporadic heavy rains in Central Texas have failed to produce significant inflows.

Lake Travis is full at an elevation of 681 feet above mean sea level (msl). Lake Buchanan is full
at an elevation of 1,020 feet above msl. Despite recent rains, as of today, the lakes remain down
more than 53 feet and 30 feet, respectively.

II. Emergency Conditions Continue to Present an Imminent Threat to Public Health and
Safety. The Commission may grant emergency relief when it finds, among other things, that
emergency conditions exist which present an imminent threat to the public health and safety.
Tex. Water Code § 11.139(a). Threats to human health and safety caused by low lake levels and
lack of stored water were well-documented in the Proposal for Decision (Findings of Fact Nos.
29a, 31d, 32, 32a, 41a, and 42¢-421) and in the Commission Order issued on February 27, 2014
(Findings of Fact Nos. 44 - 46). These conditions are directly tied to dropping lake levels. As
shown in the Lake Levels chart above, lake levels have barely changed since the hearing on the
February 2014 Emergency Order or the renewal of that Order -- as of yesterday, Lake Travis’
level had decreased by 0.11 feet and Lake Buchanan increased by 0.13 feet.

I11. The Commission Should Modify the Emergency Order to Set a Trigger Level of
1.4 MAF. CTWC urges the Commission to reconsider its decision declining to set a level below
which releases of stored water for interruptible contract-holders is prohibited. The evidence
developed at hearing in February clearly supported the finding by the Administrative Law Judges
that “(a)t 1.1. MAF, with a continuation of the current hydrology, lake storage would drop within

2






Comments of Central Texas Water Coalition
TCEQ Docket No. 2014-1044-WR
August 4, 2014

approximately one year to emergency levels and continue downward from there. Therefore, a
refill amount of at least 1.4 MAF is necessary to avoid a rapid return to emergency levels.”
(Proposal for Decision, Finding of Fact No. 30c.). Likewise, the Executive Director’s own
recent re-evaluation of appropriate, safe trigger levels under this intense level of drought
concluded that a trigger level of 1.4 million-acre feet is necessary to protect firm drinking water
supplies. Draft Naturalized Streamflows Updates and Modeling Report, Colorado River Basin,
p. 7 (May 16, 2014). The Executive Director’s Order should be modified to include the level of
protection his staff determined necessary to protect drinking water users.

An appropriate trigger level for potential releases to downstream interruptible customers
would provide much-needed assistance to water suppliers and firm water customers along the
Highland Lakes. Right now, during perhaps the most critical time for sound water planning in
our history, we essentially lack a Water Management Plan foundation upon which to base our
plans and projects. For example, the combined storage level at which water may be released
from the lakes for interruptible customers downstream is a critical input into the models used to
inform water management decisions. The region’s water supply planning activities are on hold
at a time when we should be moving forward.

IV. A Hearing on this Renewal is Unnecessary and Would be Unduly Burdensome. The
issues under consideration for this Agenda item were the subject of the hearing before the State
Office of Administrative Hearings in February 2014. Information arising since that time was
provided in the LCRA’s May 5, 2014 application for renewal of the February Emergency Order
and in the LCRA’s July 3, 2014 application for this Emergency Order. Additional information
can be adequately communicated to the Commission through written and oral comments --
another evidentiary hearing on this request, at this time, would be extremely costly and time-
consuming and would not provide a corresponding level of utility.

V. The ED Should Explore Alternatives to Short-Term Emergency Orders. As the
Commission knows, LCRA’s management of 1.5 million acre-feet of water rights in Lakes
Buchanan and Travis has been governed by a continuing series of TCEQ emergency orders for
the last three years. Clearly, such a method of water management is less than ideal for everyone
involved. CTWC agrees with the LCRA and the TCEQ that reverting to the flawed 2010 Water
Management Plan is unacceptable. At the same time, in the interest of using the time and
resources of all parties wisely, and allowing all parties to focus on the upcoming revisions to the
existing Water Management Plan, CTWC respectfully requests the agency to consider a
Temporary Amendment to LCRA’s existing Water Management Plan. A Temporary
Amendment would address only the most essential provisions within the 2010 Water
Management Plan, much like the provisions included in TCEQ’s emergency orders, and it would
be effective for a finite period of time (not to extend beyond the date that the next Water
Management Plan becomes effective).

Emergency orders are not intended to be a long-term solution to an ongoing problem, and
operating under the LCRA’s 2010 Water Management Plan at this time of historic drought would
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be disastrous. CTWC urges the Commission to direct the Executive Director to explore options
for a tailored, short-term water management plan to remain in place until the revised Water
Management Plan goes into effect.

VI. Conclusion. For the reasons discussed above, CTWC respectfully requests that the
Commission affirm the Executive Director’s Emergency Order, but modify the Order to reflect a
trigger level of 1.4 million acre-feet for releases to interruptible contract-holders. Further, CTWC
requests that the Commission direct the Executive Director to explore options for a temporary,
interim TCEQ authorization for LCRA’s management of its water rights in the Highland Lakes
in a manner that will bridge the gap until an updated Water Management Plan is ready for use.

If you have any questions, please feel free to contact me at 512.755.4805.

Sincerely,

Jo Rarn Tedder

Jo Karr Tedder
President, Central Texas Water Coalition

CENTRAL TEXAS WATER COALITION
P 0 BOX 328, SPICEWOOD, TX 78669
www.CentralTexasWaterCoalition.com
Central Texas Water Coalition is a 501(c)(4) non-profit, non-tax deductible organization.
Never doubt that a small group of thoughtful, committed citizens can change the world; indeed, it's the only thing
that ever has. Margaret Mead







TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AHEARING TO CONSIDER THE LOWER COLORADO
RIVER AUTHORITY’S REQUEST FOR AN EMERGENCY
AMENDMENT TO ITS WATER MANAGEMENT PLAN

The Lower Colorado River Authority (“LCRA”) has requested, pursuant to Texas
Water Code § 11.139, to amend its 2010 Water Management Plan (“WMP”),
Permit No. 5838. The Commission will hold a hearing to consider LCRA'’s request
on August 6, 2014.

BACKGROUND AND APPLICATION: LCRA filed a request on July 2, 2014,
for an emergency order to temporarily amend its 2010 WMP, Permit No. 5838,
under Sections 5.501, 11.138, and 11.139 of the Texas Water Code and the
Governor’s Emergency Disaster Proclamation related to the drought.

LCRA's Certificates of Adjudication Nos. 14—5478 and 14-5482, which provide
for the impoundment in and diversion of state waters from Lakes Buchanan and
Travis on the Colorado River in Burnet, Llano, and Travis Counties, Texas,
require LCRA to prepare a WMP to describe how LCRA makes water available
from these lakes to help meet firm water customer needs, downstream
interruptible irrigation demands, and environmental flow needs of the lower
Colorado River and Matagorda Bay. LCRA must also provide in its WMP how it
will curtail its firm and interruptible water commitments from the lakes during
times of drought including a repeat of the Drought of Record.

LCRA established the following curtailment plan for interruptible water in its
2010 WMP, approved by the commission on January 27, 2010:





Combined Storage Date on

of Lakes Which Action Taken
Buchanan and Trigger is
Travis Decided
1.4 million acre feet At any time Request firm customers to implement

voluntary drought response measures.

1.4 million acre feet On January 1 Environmental releases for instream
flows reduced to meet critical needs for
ecosystems for following year.

Begin gradual curtailment of
interruptible supply to four major
irrigation operations.

900,000 acre feet At any time Request firm customers to implement
mandatory water restrictions; develop
firm customer curtailment plan.

600,000 acre feet At any time If criteria indicates a drought worse than
the Drought of Record, then cease
interruptible  supply and begin
curtailment of firm supply.

LCRA seeks a new emergency order suspending any obligation LCRA might have
under the 29013 WMP to release interruptible stored water through the
remainder of the 2014 irrigation season. Specifically, LCRA requests that the
emergency order confirm that LCRA does not have to provide interruptible stored
water to any landowners or customers within the Gulf Coast, Lakeside, or Pierce
Ranch irrigation operations, including those who might seek to use stored water
for irrigating rice that has to date been watered with groundwater, or for any
other purposes such as row crops, pasture, or wildlife management.

STATUTORY AUTHORITY: Tex. Water Code § 11.139 provides that the
Commission may grant an emergency order to amend an existing permit after
notice to the Governor if the Commission finds that emergency conditions exist
which present an imminent threat to the public health and safety and which
override the necessity to comply with established statutory procedure, and there
are no feasible practicable alternatives to the emergency authorization.

Should the Commission find that the person requesting the emergency relief has
met the requirements under Texas Water Code § 11.139, the Commission may
grant emergency authorization without notice and hearing or with such notice
and hearing as the Commission considers practicable under the circumstances.






An emergency order issued under Section 11.139 may extend for a period of not
more than 120 days. Such emergency action may be extended once for not longer
than 60 days.

EXECUTIVE DIRECTOR’S EMERGENCY ORDER: The Executive Director
has found that an imminent threat to public health and safety exists which
requires emergency action before the Commission can take action, and that
emergency conditions exist which present an imminent threat to the public
health and safety and which override the necessity to comply with established
statutory procedures, and there are no feasible practicable alternatives to the
emergency authorization. The Executive Director provided notice to the Governor
on July 23, 2014, and issued an emergency order to LCRA on July 24, 2014.
Notice of the Commission’s hearing to affirm, modify, or set aside is being mailed
to all water right holders in the Colorado River Basin.

HEARING: The Commission’s hearing to affirm, modify, or set aside the
Executive Director’s emergency order will be held at:

9:30 a.m., Wednesday, August 6, 2014
TCEQ Commission Office
12100 Park 35 Circle, Room 201S, Building E,
Austin, Texas

PUBLIC COMMENT: Persons may attend the public hearing and make oral
comment. Written public comments should be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or
electronically at www.tceq.texas.gov/goto/eFilings. In order for a comment to be
included in the record, it must be filed by 5:00 p.m. on Monday August 4, 2014.

INFORMATION: For additional information, individual members of the
general public may contact Small Business and Environmental Assistance at 1—
800—-687—4040. General information regarding the TCEQ can be found at our
website at www.tceg.tx.us. Si desea informacion en Espariol, puede llamar al 1-
800-687-4040 o por el internet al http:www.tceq.state.tx.us.

Issued: July 28, 2014

é//}a%a‘ C.Lotio

Bridget C. Bohac
Chief Clerk



http://www.tceq.texas.gov/goto/eFilings

http://www.tceq.tx.us/
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Melissa Chao

W R P
From: Chuck Hardy <clmanatlake@yahoo.com>
Sent: Monday, August 04, 2014 12;16 PM
To: CHIEFCLK
Subject: comments for doc # 2014-1044-wr

With all the sophisticated water flow rate manitors, computers etc, the threat of flooding is no longer great and the
main purpose of the dams is now to insure life-giving water to the citizens of central Texas. Cities are growing rapidly
and need more water. The state just tapped the Water Development Fund for a huge amount of money to develop new
sources of water. We have plenty in the lakes but the citizens of central Texas are paying 30 times as much for THEIR
water as 4 rice farmers while other farmers and ranchers either can’t get or can’t afford the water.

The major point that | wish to make is that arguments, hearing and court actions are raging about setting limits based on
current lake capacities——- which LCRA CLAIMS is 38 % (I would bet it is closer to 20 %). | imagine that LCRA's capacity
data is based on where the lake bottoms WERFE about 75 years ago when the dams were built. | can’t speak for Lake
Travis, but Lake Buchanan has SILTED in TREMENDOUSLY since 1940. I'm sure Lake Travis has too from looking at

photos.

I think that until an INDEPENDENT evaluation of the actual current capacities is completed, LCRA should NOT be allowed
to “sell” ANY water to ag users and NEVER as long as the {REAL) currently capacity is below 40% !

| sincerely hope that the Commission will protect the citizens of this great state by agreeing with me.

Sincerely,

C. B. HardyWith all the sophisticated water flow rate monitors, computers etc, the threat of flooding is no longer great
and the main purpose of the dams is now to insure life-giving water to the citizens of central Texas. Cities are growing
rapidly and need more water. The state just tapped the Water Development Fund for a huge amount of money to
develop new sources of water. We have plenty in the lakes but the citizens of central Texas are paying 30 times as much
for THEIR water as 4 rice farmers while other farmers and ranchers either can’t get or can’t afford the water.

The major point that | wish to make is that arguments, hearing and court actions are raging about setting limits based on
current lake capacities—- which LCRA CLAIMS is 38 % (I would bet it is closer to 20 %). | imagine that LCRA’s capacity
data is based on where the lake bottoms WERE about 75 years ago when the dams were built. | can’t speak for Lake
Travis, but Lake Buchanan has SILTED in TREMENDOUSLY since 1940. I'm sure Lake Travis has too from looking at

photos.

| think that until an INDEPENDENT evaluation of the actual current capacities is completed, LCRA should NOT be allowed
to “sell” ANY water to ag users and NEVER as long as the {REAL} currently capacity is below 40% |

I sincerely hope that the Commission will protect the citizens of this great state by agreeing with me.

Sincerely,
C. B. Hardy
307 Bumpy Ridge

Burnet, Tx 78611
512-694-2739






ESAHS & ASSOCIATES, P.C.

August 4, 2014

Bridget C.Bohac, Chief Clerk,

Office of the Chief Clerk, MC 105,

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Also submitted electronically to: www.tceq.texas.gov/goto/eFilings

Re: Central Texas Water Coalition Comments in Support of Issuance of an Emergency
Order to the Lower Colorado River Authority; Agenda Item No. 3; August 6, 2014
Commissioners Agenda (Docket No. 2014-1044-WR)

Dear Ms. Bohac,

This firm represents the City of Austin and submits these comments on the City’s
behalf and in support of the Executive Director's Emergency Order issued July 24, 20141
and urges the Commission to affirm the Order. In the attached documents, the City
includes data as required by Texas Water Code § 11.139 showing that (a) emergency
conditions exist which present an imminent threat to the public health and safety and that
override the necessity to comply with established statutory procedures and (b) there are
no feasible practicable alternatives to the emergency authorization. In addition to the
requirements of §11.139, in any decision on the Order it is essential that the Commission
consider the permit conditions in Lower Colorado River Authority's permits for Lakes
Travis and Buchanan that require LCRA to curtail all interruptible supply to the extent
necessary to satisfy all firm water demands.

1 An Order granting an emergency authorization to the Lower Colorado River Authority to amend its Water
Management Plan, Permit No. 5838, pursuant to Section 11.139 of the Texas Water Code issued July 24, 2014
by the Executive Director of the TCEQ.

700 Lavaca Street Suite 1400 — 2492 Austin, TX 78701 512-326-2556 512-334-6001 (facsimile)
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In this regard, the City is providing information in addition to what is reflected in the
Lower Colorado River Authority’s application and the Executive Director’s Order, which like
the information in the LCRA’s application fully supports the Executive Director’s Order.
Although not presented in those documents, the City notes that 2014 thus far is the fourth
lowest year for inflows since records have been kept, and the first four months were the
lowest for the January to April timeframe. See also, Finding of Fact Nos. 12 through 16,
which address inflow statistics and data supporting the Executive Director’s decision to
continue to curtail interruptible supply as expressed in Ordering Provision No. 1.

With regard to lake levels, Finding of Fact No. 11 states that the combined storage of
the lakes on July 21, 2014 was 778,180 acre-feet, which is equal to 39% full. It also notes
that the lowest level during the “current drought” was on September 19, 2013 — 637,123 AF
or 31.7% full. That occurred less than one year ago and if the LCRA had been required to
release water from storage for interruptible customers in the interim, the current lake levels
would be catastrophically low. Richard Hoffpauir, a consultant for the City whose work is
well respected by both the TCEQ staff and the LCRA staff, prepared the attached graphs of
combined storage, which illustrate these data. A review of the attached graphs, “Combined
Storage of Lakes Buchanan and Travis, January 1, 2005 through August 1, 2014” and
“Combined Storage of Lakes Buchanan and Travis, January 31, 1942 through August 1, 2014”
reveal the nature of this multi-year drought and the need to be very conservative with

supply.

Even though technically under LCRA Water Management Plan terminology the current
drought started when the lakes were last full, any practical view of the situation must
conclude that this current multi-year drought started in the 2005-2006 timeframe. The year
2006 had the fourth lowest inflows (285,462 acre-feet)—almost tying with 2008 (284,462
acre-feet), the year with the third lowest inflows. The “Combined Storage of Lakes
Buchanan and Travis, January 1, 2005 through August 1, 2014” graph clearly shows the span
of the current extraordinary drought pattern starting in 2005 and continuing to the present
in a worsening trend. The graph illustrates a critical fact: even when the lakes fill completely
as they did in 2007, the unprecedented low inflow conditions can quickly return, as they did
in 2008. (Note that in the 1950s’ drought of record, the lakes combined storage was
completely full in 1955. Nevertheless, drought conditions are not considered to have ended
until 1957. See attached “Combined Storage of Lakes Buchanan and Travis, January 31, 1942
through August 1, 2014.” Lake storage must be managed to the reality of these multi-year
droughts.

There has not been recovery of storage that would justify resuming interruptible
stored water releases in 2014. Even if conditions increase storage in the fall, unless
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combined storage rises above at least 1.4 million acre-feet, it is prudent to maintain the
emergency cutoff of interruptible stored water, in light of how quickly extreme drought
conditions can return—as they have over the course of this almost decade of drought. The
City agrees with Finding of Fact Nos. 20 through 25 in this regard.

As mentioned in both the LCRA’s application and the Executive Director’s Order, LCRA
has evaluated many alternatives to address the emergency conditions of the droughts. See
Executive Director’s Order at “Alternatives” — Finding of Fact Nos. 50 — 60. Because the City
of Austin is LCRA’s largest firm customer, the City feels the Commission should know that it
has also been engaging in a robust process for identifying emergency water supply and
demand management options to address possible supply shortage due to the drought. The
City has been racing the clock on this effort and this year’s earlier Emergency Orders and
affirmation of the July 24, 2014 Executive Director’s Order are essential to providing the time
that the City and other firm customers need to take appropriate emergency response
measures. The City’s efforts have included a report to Council in June, a citizen task force
process with recommendations in July, and proposed Council action for this week’s Council
agenda asking staff to develop a schedule for implementing task force recommendations.

The City agrees with both LCRA and the TCEQ Executive Director that this emergency
order must be affirmed to avoid imminent threats to public health and safety, that these
threats override the necessity to comply with established statutory procedures, and that
there are no feasible practicable alternatives to the emergency authorization. The City
urges the Commission to affirm the July 24, 2014 Executive Director’s Order to alleviate
LCRA from any obligation of providing interruptible stored water to customers within the
Gulf Coast, Lakeside, and Pierce Ranch irrigation operations through at least November 20,
2014.

Finally, a contested case hearing on this Order is unnecessary and would be
burdensome. The issues addressed in the Executive Director’s Order were the subject of an
expedited contested case hearing in February 2014. |In issuing this Order, the Executive
Director had before him not only the Commission’s Emergency Order resulting from that
contested case hearing, but also data and information regarding conditions during since that
time. The new data and information are contained in the LCRA’s May 5, 2014 application for
renewal of the February Emergency Order and in the LCRA’s July 3, 2014 application for this
Emergency Order. If other additional information is pertinent and relevant, it can be
adequately communicated to the Commission through written and oral comments. The
LCRA staff and the Commission staff are currently engaged in resource intensive work on the
pending application to amend the LCRA water management plan and it could be counter-
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- productive to pull them away from that work to engage in another contested case hearing
on this matter, no matter how abbreviated or expedited it may be.

We appreciate the Commission’s consideration of the City’'s comments.

Sincerely,

DTS
Mary K. Sa

State Bar No. 17522300
Sahs & Associates, P.C.
700 Lavaca Street

Suite 1400 - 2492
Austin, TX 78701
512-326-2556
512-334-6001 (facsimile)
marysahs@sahslaw.com
ATTORNEYS FOR

THE CITY OF AUSTIN

Cc: Ross Crow
Teresa Lutes
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