


























































 


August 4, 2014 


VIA E-FILING 
Ms. Bridget C. Bohac, Chief Clerk 
Office of the Chief Clerk (MC 105) 
Texas Commission on Environmental Quality 
12100 Park 35 Circle, Building F 
Austin, Texas 78753 
 
 Re:  Central Texas Water Coalition Comments in Support of Issuance of an Emergency 
Order to the Lower Colorado River Authority; Agenda Item No. 3; August 6, 2014 
Commissioners Agenda (Docket No. 2014-1044-WR) 


 
Dear Ms. Bohac:  
 


On behalf of the Central Texas Water Coalition, Inc. (CTWC), a non-profit organization 
with approximately 3,000 members, we appreciate the opportunity to submit these comments 
regarding Agenda Item No. 3 on the Commissioners Agenda of Wednesday, August 6, 2014 
regarding the continuation of emergency management of water supplies by the Lower Colorado 
River Authority (LCRA).  We urge the Commissioners to affirm the Executive Director’s 
Emergency Order of July 24, 2014; however, we reiterate that the Emergency Order should be 
modified to include the use of 1.4 million acre-feet (MAF) as the minimum combined storage 
volume in Lakes Buchanan and Travis at which releases may be allowed from storage to 
interruptible customers for the duration of the Emergency Order.   
 


I. Emergency Conditions Continue to Exist.  Combined storage amount and lake level 
data clearly show that the conditions that led to the issuance of the February 2014 Emergency 
Order (Docket No. 2014-0124-WR) and its renewal in early June have not improved.   


 
Combined Storage in Lakes Travis and Buchanan 


Date Event Combined Storage 
(acre-feet) 


Dec. 10, 2013 LCRA applies for emergency relief 752,425 


Feb. 17, 2014 Evidentiary hearing on requested emergency relief 762,115 


Feb. 26, 2014 Commission Agenda on Emergency Order 761,774 


June 4, 2014 Commission Agenda on renewal of Emergency Order 789,705 


August 4, 2014 Today 762,775 
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Lake Levels in Lakes Travis and Buchanan 


Date Event Lake Travis 
(msl) 


Lake Buchanan 
(msl) 


Dec. 10, 2013 LCRA applies for emergency relief 628.11 988.31 


Feb. 17, 2014 Evidentiary hearing on requested 
emergency relief 


627.73 989.36 


Feb. 26, 2014 Commission Agenda on Emergency 
Order 


627.72 989.34 


June 4, 2014 Commission Agenda on renewal of 
Emergency Order 


629.31 990.41 


August 4, 2014 Today 627.62 989.49 


 
Lake Travis is full at 1,134,956 acre-feet, and Lake Buchanan is full at 875,588 acre-feet.  When 
these lakes are full, the combined storage is 2,010,544 acre-feet.  When this Commission last 
granted emergency relief to LCRA on June 4, 2014, the lakes stood at 39 percent full.  As of 
today, the combined storage volume has fallen to 38 percent.  The numbers clearly show that 
sporadic heavy rains in Central Texas have failed to produce significant inflows. 
 
Lake Travis is full at an elevation of 681 feet above mean sea level (msl).  Lake Buchanan is full 
at an elevation of 1,020 feet above msl.  Despite recent rains, as of today, the lakes remain down 
more than 53 feet and 30 feet, respectively. 
 


II. Emergency Conditions Continue to Present an Imminent Threat to Public Health and 
Safety.  The Commission may grant emergency relief when it finds, among other things, that 
emergency conditions exist which present an imminent threat to the public health and safety.  
Tex. Water Code § 11.139(a).  Threats to human health and safety caused by low lake levels and 
lack of stored water were well-documented in the Proposal for Decision (Findings of Fact Nos. 
29a, 31d, 32, 32a, 41a, and 42c-42i) and in the Commission Order issued on February 27, 2014 
(Findings of Fact Nos. 44 - 46).  These conditions are directly tied to dropping lake levels.  As 
shown in the Lake Levels chart above, lake levels have barely changed since the hearing on the 
February 2014 Emergency Order or the renewal of that Order -- as of yesterday, Lake Travis’ 
level had decreased by 0.11 feet and Lake Buchanan increased by 0.13 feet.   


 
III. The Commission Should Modify the Emergency Order to Set a Trigger Level of 


1.4 MAF.  CTWC urges the Commission to reconsider its decision declining to set a level below 
which releases of stored water for interruptible contract-holders is prohibited.  The evidence 
developed at hearing in February clearly supported the finding by the Administrative Law Judges 
that “(a)t 1.1. MAF, with a continuation of the current hydrology, lake storage would drop within 
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approximately one year to emergency levels and continue downward from there.  Therefore, a 
refill amount of at least 1.4 MAF is necessary to avoid a rapid return to emergency levels.”  
(Proposal for Decision, Finding of Fact No. 30c.).  Likewise, the Executive Director’s own 
recent re-evaluation of appropriate, safe trigger levels under this intense level of drought 
concluded that a trigger level of 1.4 million-acre feet is necessary to protect firm drinking water 
supplies. Draft Naturalized Streamflows Updates and Modeling Report, Colorado River Basin, 
p. 7 (May 16, 2014). The Executive Director’s Order should be modified to include the level of 
protection his staff determined necessary to protect drinking water users. 


 
An appropriate trigger level for potential releases to downstream interruptible customers 


would provide much-needed assistance to water suppliers and firm water customers along the 
Highland Lakes.  Right now, during perhaps the most critical time for sound water planning in 
our history, we essentially lack a Water Management Plan foundation upon which to base our 
plans and projects.  For example, the combined storage level at which water may be released 
from the lakes for interruptible customers downstream is a critical input into the models used to 
inform water management decisions.  The region’s water supply planning activities are on hold 
at a time when we should be moving forward. 


 
IV. A Hearing on this Renewal is Unnecessary and Would be Unduly Burdensome.  The 


issues under consideration for this Agenda item were the subject of the hearing before the State 
Office of Administrative Hearings in February 2014.  Information arising since that time was 
provided in the LCRA’s May 5, 2014 application for renewal of the February Emergency Order 
and in the LCRA’s July 3, 2014 application for this Emergency Order.  Additional information 
can be adequately communicated to the Commission through written and oral comments -- 
another evidentiary hearing on this request, at this time, would be extremely costly and time-
consuming and would not provide a corresponding level of utility.   


 
V. The ED Should Explore Alternatives to Short-Term Emergency Orders.  As the 


Commission knows, LCRA’s management of 1.5 million acre-feet of water rights in Lakes 
Buchanan and Travis has been governed by a continuing series of TCEQ emergency orders for 
the last three years.  Clearly, such a method of water management is less than ideal for everyone 
involved.  CTWC agrees with the LCRA and the TCEQ that reverting to the flawed 2010 Water 
Management Plan is unacceptable.  At the same time, in the interest of using the time and 
resources of all parties wisely, and allowing all parties to focus on the upcoming revisions to the 
existing Water Management Plan, CTWC respectfully requests the agency to consider a 
Temporary Amendment to LCRA’s existing Water Management Plan.  A Temporary 
Amendment would address only the most essential provisions within the 2010 Water 
Management Plan, much like the provisions included in TCEQ’s emergency orders, and it would 
be effective for a finite period of time (not to extend beyond the date that the next Water 
Management Plan becomes effective). 


 
Emergency orders are not intended to be a long-term solution to an ongoing problem, and 


operating under the LCRA’s 2010 Water Management Plan at this time of historic drought would 
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be disastrous. CTWC urges the Commission to direct the Executive Director to explore options 
for a tailored, short-term water management plan to remain in place until the revised Water 
Management Plan goes into effect.   


 
VI. Conclusion.  For the reasons discussed above, CTWC respectfully requests that the 


Commission affirm the Executive Director’s Emergency Order, but modify the Order to reflect a 
trigger level of 1.4 million acre-feet for releases to interruptible contract-holders. Further, CTWC 
requests that the Commission direct the Executive Director to explore options for a temporary, 
interim TCEQ authorization for LCRA’s management of its water rights in the Highland Lakes 
in a manner that will bridge the gap until an updated Water Management Plan is ready for use.     


 
If you have any questions, please feel free to contact me at 512.755.4805. 
 


Sincerely, 


Jo Karr Tedder 
Jo Karr Tedder 
President, Central Texas Water Coalition 
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Never	
  doubt	
  that	
  a	
  small	
  group	
  of	
  thoughtful,	
  committed	
  citizens	
  can	
  change	
  the	
  world;	
  indeed,	
  it's	
  the	
  only	
  thing	
  


that	
  ever	
  has.	
  Margaret	
  Mead	
  








TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


 
 


NOTICE OF A HEARING TO  CONSIDER THE LOWER COLORADO 
RIVER AUTHORITY’S REQUEST FOR AN EMERGENCY 


AMENDMENT TO ITS WATER MANAGEMENT PLAN 
 
The Lower Colorado River Authority (“LCRA”) has requested, pursuant to Texas 
Water Code § 11.139, to amend its 2010 Water Management Plan (“WMP”), 
Permit No. 5838. The Commission will hold a hearing to consider LCRA’s request 
on August 6, 2014.  
 
BACKGROUND AND APPLICATION: LCRA filed a request on July 2, 2014, 
for an emergency order to temporarily amend its 2010 WMP, Permit No. 5838, 
under Sections 5.501, 11.138, and 11.139 of the Texas Water Code and the 
Governor’s Emergency Disaster Proclamation related to the drought.  
 
LCRA's Certificates of Adjudication Nos. 14–5478 and 14–5482, which provide 
for the impoundment in and diversion of state waters from Lakes Buchanan and 
Travis on the Colorado River in Burnet, Llano, and Travis Counties, Texas, 
require LCRA to prepare a WMP to describe how LCRA makes water available 
from these lakes to help meet firm water customer needs, downstream 
interruptible irrigation demands, and environmental flow needs of the lower 
Colorado River and Matagorda Bay. LCRA must also provide in its WMP how it 
will curtail its firm and interruptible water commitments from the lakes during 
times of drought including a repeat of the Drought of Record. 
 
LCRA established the following curtailment plan for interruptible water in its 
2010 WMP, approved by the commission on January 27, 2010: 
 
 
 
 
 
 
 
 
 
 
 
 
 







Combined Storage 
of Lakes 


Buchanan and 
Travis 


Date on 
Which 


Trigger is 
Decided 


Action Taken 


1.4 million acre feet At any time Request firm customers to implement 
voluntary drought response measures. 


1.4 million acre feet On January 1 Environmental releases for instream 
flows reduced to meet critical needs for 
ecosystems for following year. 
 
Begin gradual curtailment of 
interruptible supply to four major 
irrigation operations. 


900,000 acre feet At any time Request firm customers to implement 
mandatory water restrictions; develop 
firm customer curtailment plan. 


600,000 acre feet At any time If criteria indicates a drought worse than 
the Drought of Record, then cease 
interruptible supply and begin 
curtailment of firm supply. 


 
LCRA seeks a new emergency order suspending any obligation LCRA might have 
under the 29013 WMP to release interruptible stored water through the 
remainder of the 2014 irrigation season. Specifically, LCRA requests that the 
emergency order confirm that LCRA does not have to provide interruptible stored 
water to any landowners or customers within the Gulf Coast, Lakeside, or Pierce 
Ranch irrigation operations, including those who might seek to use stored water 
for irrigating rice that has to date been watered with groundwater, or for any 
other purposes such as row crops, pasture, or wildlife management. 
 
STATUTORY AUTHORITY: Tex. Water Code § 11.139 provides that the 
Commission may grant an emergency order to amend an existing permit after 
notice to the Governor if the Commission finds that emergency conditions exist 
which present an imminent threat to the public health and safety and which 
override the necessity to comply with established statutory procedure, and there 
are no feasible practicable alternatives to the emergency authorization. 
 
Should the Commission find that the person requesting the emergency relief has 
met the requirements under Texas Water Code § 11.139, the Commission may 
grant emergency authorization without notice and hearing or with such notice 
and hearing as the Commission considers practicable under the circumstances. 
 







An emergency order issued under Section 11.139 may extend for a period of not 
more than 120 days. Such emergency action may be extended once for not longer 
than 60 days. 
 
EXECUTIVE DIRECTOR’S EMERGENCY ORDER: The Executive Director 
has found that an imminent threat to public health and safety exists which 
requires emergency action before the Commission can take action, and that 
emergency conditions exist which present an imminent threat to the public 
health and safety and which override the necessity to comply with established 
statutory procedures, and there are no feasible practicable alternatives to the 
emergency authorization. The Executive Director provided notice to the Governor 
on July 23, 2014, and issued an emergency order to LCRA on July 24, 2014. 
Notice of the Commission’s hearing to affirm, modify, or set aside is being mailed 
to all water right holders in the Colorado River Basin. 
 
HEARING: The Commission’s hearing to affirm, modify, or set aside the 
Executive Director’s emergency order will be held at: 
 


9:30 a.m., Wednesday, August 6, 2014 
TCEQ Commission Office 


12100 Park 35 Circle, Room 201S, Building E, 
Austin, Texas 


 
PUBLIC COMMENT: Persons may attend the public hearing and make oral 
comment. Written public comments should be submitted to the Office of the 
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 or 
electronically at www.tceq.texas.gov/goto/eFilings. In order for a comment to be 
included in the record, it must be filed by 5:00 p.m. on Monday August 4, 2014.  
 
INFORMATION: For additional information, individual members of the 
general public may contact Small Business and Environmental Assistance at 1–
800–687–4040. General information regarding the TCEQ can be found at our 
website at www.tceq.tx.us. Si desea información en Español, puede llamar al 1-
800-687-4040 o por el internet al http:www.tceq.state.tx.us. 
 
Issued: July 28, 2014 
 


 
Bridget C. Bohac 
Chief Clerk 



http://www.tceq.texas.gov/goto/eFilings

http://www.tceq.tx.us/
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August 4, 2014 


Bridget C. Bohac, Chief Clerk,  
Office of the Chief Clerk, MC 105,  
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711-3087 


Also submitted electronically to: www.tceq.texas.gov/goto/eFilings 


Re: Central Texas Water Coalition Comments in Support of Issuance of an Emergency 
Order to the Lower Colorado River Authority; Agenda Item No. 3; August 6, 2014 
Commissioners Agenda (Docket No. 2014-1044-WR) 


Dear Ms.  Bohac, 


This firm represents the City of Austin a n d  submits these comments on the City’s 
behalf and in support of the Executive Director's Emergency Order issued July 24, 20141 
and urges the Commission to affirm the Order.  In  the attached documents, the City 
includes data as required by Texas Water Code § 11.139 showing that (a) emergency 
conditions exist which present an imminent threat to the public health and safety and that 
override the necessity to comply with established statutory procedures and (b) there are 
no feasible practicable alternatives to the emergency authorization.  In addition to the 
requirements of § 11.139, in any decision on the Order it is essential that the Commission 
consider the permit conditions in Lower Colorado River Authority's permits for Lakes 
Travis and Buchanan that require LCRA to curtail all interruptible supply to the extent 
necessary to satisfy all firm water demands. 


1 An Order granting an emergency authorization to the Lower Colorado River Authority to amend its Water 
Management Plan, Permit No. 5838, pursuant to Section 11.139 of the Texas Water Code issued July 24, 2014 
by the Executive Director of the TCEQ. 


700 Lavaca Street Suite 1400 – 2492 Austin, TX 78701 512-326-2556 512-334-6001 (facsimile) 



http://www.tceq.texas.gov/goto/eFilings
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In this regard, the City is providing information in addition to what is reflected in the 
Lower Colorado River Authority’s application and the Executive Director’s Order, which like 
the information in the LCRA’s application fully supports the Executive Director’s Order.  
Although not presented in those documents, the City notes that 2014 thus far is the fourth 
lowest year for inflows since records have been kept, and the first four months were the 
lowest for the January to April timeframe.  See also, Finding of Fact Nos. 12 through 16, 
which address inflow statistics and data supporting the Executive Director’s decision to 
continue to curtail interruptible supply as expressed in Ordering Provision No. 1. 


With regard to lake levels, Finding of Fact No. 11 states that the combined storage of 
the lakes on July 21, 2014 was 778,180 acre-feet, which is equal to 39% full.  It also notes 
that the lowest level during the “current drought” was on September 19, 2013 – 637,123 AF 
or 31.7% full.  That occurred less than one year ago and if the LCRA had been required to 
release water from storage for interruptible customers in the interim, the current lake levels 
would be catastrophically low.  Richard Hoffpauir, a consultant for the City whose work is 
well respected by both the TCEQ staff and the LCRA staff, prepared the attached graphs of 
combined storage, which illustrate these data.  A review of the attached graphs, “Combined 
Storage of Lakes Buchanan and Travis, January 1, 2005 through August 1, 2014” and 
“Combined Storage of Lakes Buchanan and Travis, January 31, 1942 through August 1, 2014” 
reveal the nature of this multi-year drought and the need to be very conservative with 
supply.   


Even though technically under LCRA Water Management Plan terminology the current 
drought started when the lakes were last full, any practical view of the situation must 
conclude that this current multi-year drought started in the 2005-2006 timeframe.  The year 
2006 had the fourth lowest inflows (285,462 acre-feet)—almost tying with 2008 (284,462 
acre-feet), the year with the third lowest inflows.  The “Combined Storage of Lakes 
Buchanan and Travis, January 1, 2005 through August 1, 2014” graph clearly shows the span 
of the current extraordinary drought pattern starting in 2005 and continuing to the present 
in a worsening trend.  The graph illustrates a critical fact: even when the lakes fill completely 
as they did in 2007, the unprecedented low inflow conditions can quickly return, as they did 
in 2008.  (Note that in the 1950s’ drought of record, the lakes combined storage was 
completely full in 1955.  Nevertheless, drought conditions are not considered to have ended 
until 1957.  See attached “Combined Storage of Lakes Buchanan and Travis, January 31, 1942 
through August 1, 2014.”  Lake storage must be managed to the reality of these multi-year 
droughts.   


There has not been recovery of storage that would justify resuming interruptible 
stored water releases in 2014.  Even if conditions increase storage in the fall, unless 
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combined storage rises above at least 1.4 million acre-feet, it is prudent to maintain the 
emergency cutoff of interruptible stored water, in light of how quickly extreme drought 
conditions can return—as they have over the course of this almost decade of drought.  The 
City agrees with Finding of Fact Nos. 20 through 25 in this regard. 


As mentioned in both the LCRA’s application and the Executive Director’s Order, LCRA 
has evaluated many alternatives to address the emergency conditions of the droughts.  See 
Executive Director’s Order at “Alternatives” – Finding of Fact Nos. 50 – 60.  Because the City 
of Austin is LCRA’s largest firm customer, the City feels the Commission should know that it 
has also been engaging in a robust process for identifying emergency water supply and 
demand management options to address possible supply shortage due to the drought.  The 
City has been racing the clock on this effort and this year’s earlier Emergency Orders and 
affirmation of the July 24, 2014 Executive Director’s Order are essential to providing the time 
that the City and other firm customers need to take appropriate emergency response 
measures.  The City’s efforts have included a report to Council in June, a citizen task force 
process with recommendations in July, and proposed Council action for this week’s Council 
agenda asking staff to develop a schedule for implementing task force recommendations.   


The City agrees with both LCRA and the TCEQ Executive Director that this emergency 
order must be affirmed to avoid imminent threats to public health and safety, that these 
threats override the necessity to comply with established statutory procedures, and that 
there are no feasible practicable alternatives to the emergency authorization.  The City 
urges the Commission to affirm the July 24, 2014 Executive Director’s Order to alleviate 
LCRA from any obligation of providing interruptible stored water to customers within the 
Gulf Coast, Lakeside, and Pierce Ranch irrigation operations through at least November 20, 
2014. 


Finally, a contested case hearing on this Order is unnecessary and would be 
burdensome.  The issues addressed in the Executive Director’s Order were the subject of an 
expedited contested case hearing in February 2014.  In issuing this Order, the Executive 
Director had before him not only the Commission’s Emergency Order resulting from that 
contested case hearing, but also data and information regarding conditions during since that 
time.  The new data and information are contained in the LCRA’s May 5, 2014 application for 
renewal of the February Emergency Order and in the LCRA’s July 3, 2014 application for this 
Emergency Order. If other additional information is pertinent and relevant, it can be 
adequately communicated to the Commission through written and oral comments.  The 
LCRA staff and the Commission staff are currently engaged in resource intensive work on the 
pending application to amend the LCRA water management plan and it could be counter-
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. productive to pull them away from that work to engage in another contested case hearing 


on this matter, no matter how abbreviated or expedited it may be. 


We appreciate the Corpmission's consideration of the City's comments. 


Cc: Ross Crow 
Teresa Lutes 


Sincerely, 


Mary K. Sa{ 


State Bar No. 17522300 
Sahs & Associates, P.C. 
700 Lavaca Street 
Suite 1400 - 2492 
Austin, TX 78701 
512-326-2556 
512-334-6001 {facsimile) 
marysahs@sahslaw.com 
ATTORNEYS FOR 
THE CITY OF AUSTIN 
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