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Order Type: 
Agreed Order 

Media: 
Municipal Solid Waste  

Small Business: 
N/A 

Location(s) Where Violation(s) Occurred: 
611 North First Street, Mertzon, Irion County 

Type of Operation: 
unathorized municipal solid waste (“MSW”) disposal site 

Other Significant Matters: 
Additional Pending Enforcement Actions: None  
Past-Due Penalties: None  
Past-Due Fees: None  
Other: During the course of this enforcement action Respondent successfully filed for bankruptcy 

relief under Chapter 7 of the United States Code.  Thus, the administrative penalties were 
waived and the enforcement action proceeded seeking corrective actions only. 

Interested Third-Parties: None  

Texas Register Publication Date: July 18, 2014 

Comments Received: None  

Penalty Information 

Total Penalty Assessed: $0 

Total Paid to General Revenue: $0 

Total Due to General Revenue: $0 

Compliance History Classifications:  
Person/CN – Satisfactory 
Site/RN – Satisfactory 

Major Source: No  

Statutory Limit Adjustment: N/A  

Applicable Penalty Policy: N/A 
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Investigation Information 

Complaint Date(s): January 20, 2012 
Complaint Information: Alleged that trash was being dumped into a pit in front of a 

trailer on private property.  

Date(s) of Investigation: February 14, 2012; October 11, 2012 

Date(s) of NOV(s): March 26, 2012  

Date(s) of NOE(s): October 18, 2012 

Violation Information 

Failed to prevent the unauthorized disposal of MSW (approx. 275 cu/yd. of plastic bags, brush, 
scrap wood, scrap metal, paper, two upholstered chairs, and other miscellaneous items) [30 TEX. 
ADMIN. CODE § 330.15(c)].  

Corrective Actions/Technical Requirements 

Corrective Action(s) Completed: 
 None 

Technical Requirements:  
1. Immediately, cease disposing of any additional MSW at the Site. 

2. Within 30 days, remove all MSW from the Site and dispose of it at an authorized facility. 

3. Within 45 days, submit written certification to demonstrate compliance. 

Litigation Information 

Date Petition(s) Filed: September 5, 2013 

Date Answer(s) Filed: January 6, 2014 

SOAH Referral Date: February 28, 2014 

Hearing Date(s):  
Preliminary hearing: April 10, 2014 (waived) 
Evidentiary hearing: August 19, 2014 (scheduled) 

Settlement Date: June 20, 2014 

Contact Information 

TCEQ Attorneys: David A. Terry, Litigation Division, (512) 239-3400 
 Vic McWherter, Office of Public Interest Counsel, (512) 239-6363 
 Lena Roberts, Litigation Division, (512) 239-3400 

TCEQ Enforcement Coordinator:  Danielle Porras, Enforcement Division, (713) 767-3682 

TCEQ Regional Contact:  Christopher Mayben, P.G., San Angelo Regional Office, (325) 655-9479  

Respondent:  Catherine Ann Wagner, 802 North Bishop Street, San Angelo, Texas 76901 

Respondent's Attorney:  Duncan C. Norton, Lloyd Gosselink Rochelle & Townsend, P.C., 
816 Congress Avenue, Suite 1900, Austin, Texas 78701-2478
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I.  JURISDICTION AND STIPULATIONS 

On _______________________, the Texas Commission on Environmental Quality 
(“Commission” or “TCEQ”) considered this agreement of the parties (the “Agreed Order”), 
resolving an enforcement action regarding Catherine Ann Wagner (“Respondent”) under the 
authority of TEX. WATER CODE ch. 7 and TEX. HEALTH & SAFETY CODE ch. 361.  The Executive 
Director of the TCEQ, represented by the Litigation Division, and Respondent, represented 
by Duncan C. Norton of Lloyd Gosselink Rochelle & Townsend, P.C., together stipulate that: 

1. Respondent owns an unathorized municipal solid waste disposal site located at 611 
North First Street in Mertzon, Irion County, Texas (the “Site”).  The Site involves the 
management and/or the disposal of municipal solid waste (“MSW”) as defined in TEX. 
HEALTH & SAFETY CODE ch. 361. 

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070.  
The TCEQ has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 
because it alleges violations of TEX. HEALTH & SAFETY CODE ch. 361 and TCEQ rules. 

3. The Executive Director and Respondent agree that TCEQ has jurisdiction to enter this 
Agreed Order, and that Respondent is subject to TCEQ’s jurisdiction. 

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall 
not constitute an admission by Respondent of any violation alleged in Section II 
(“Allegations”), nor of any statute or rule. 

5. Any notice and procedures which might otherwise be authorized or required in this 
action are waived in the interest of a more timely resolution of the matter. 

6. The Executive Director and Respondent agree on a settlement of the matters 
addressed in this Agreed Order, subject to final approval in accordance with 30 TEX. 
ADMIN. CODE § 70.10(a). 

7. The Executive Director may, without further notice or hearing, refer this matter to the 
Office of the Attorney General of the State of Texas (“OAG”) for further enforcement 
proceedings if the Executive Director determines that Respondent has not complied 
with one or more of the terms or conditions contained in this Agreed Order. 

8. This Agreed Order shall terminate five years from its effective date or upon 
compliance with all the terms and conditions set forth in this Agreed Order, 
whichever is later. 

9. The provisions of this Agreed Order are deemed severable, and, if a court of 
competent jurisdiction or other appropriate authority deems any provision of this 
Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. 
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II.  ALLEGATIONS 

1. During an investigation conducted on October 11, 2012, a TCEQ San Angelo Regional 
Office investigator documented that Respondent failed to prevent the unauthorized 
disposal of MSW, in violation of 30 TEX. ADMIN. CODE § 330.15(c). Specifically, 
approximately 275 cubic yards of plastic bags, brush, scrap wood, scrap metal, 
paper, two upholstered chairs, and other miscellaneous items were disposed of at 
the Site.  

2. Respondent received notice of the alleged violation on or about October 23, 2012. 

III.  DENIALS 

Respondent generally denies each Allegation in Section II. 

IV.  ORDERING PROVISIONS 

1. It is, therefore, ordered by the Texas Commission on Environmental Quality that 
Respondent shall undertake the following technical requirements: 

a. Immediately upon the effective date of this Agreed Order, Respondent shall 
cease disposing of any additional MSW at the Site. 

b. Within 30 days after the effective date of this Agreed Order, Respondent shall 
remove all MSW from the Site and dispose of it at an authorized facility. 

c. Within 45 days after the effective date of this Agreed Order, Respondent shall 
submit written certification to demonstrate compliance with Ordering 
Provisions Nos. 1.a. and 1.b. The certification shall be accompanied by 
detailed supporting documentation, including photographs, receipts, and/or 
other records, shall be notarized by a State of Texas Notary Public, and shall 
include the following certification language: 

“I certify under penalty of law that I have personally examined 
and am familiar with the information submitted and all attached 
documents, and that based on my inquiry of those individuals 
immediately responsible for obtaining the information, I believe 
that the submitted information is true, accurate and complete.  
I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and 
imprisonment for knowing violations.” 

Respondent shall submit the written certification and supporting documentation 
necessary to demonstrate compliance with these Ordering Provisions to: 

Order Compliance Team 
Texas Commission on Environmental Quality 
Enforcement Division, MC 149A 
P.O. Box 13087 
Austin, Texas 78711-3087 

and: 
Christopher Mayben, P.G., Waste Section Manager 
San Angelo Regional Office 
Texas Commission on Environmental Quality 
622 South Oakes, Suite K 
San Angelo, Texas 76903-7035  

2. All relief not expressly granted in this Agreed Order is denied. 
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3. The duties and provisions imposed by this Agreed Order shall apply to and be binding 
upon Respondent.  Respondent is ordered to give notice of this Agreed Order to 
personnel who maintain day-to-day control over the Site operations referenced in 
this Agreed Order. 

4. If Respondent fails to comply with any of the Ordering Provisions in this Agreed 
Order within the prescribed schedules, and that failure is caused solely by an act of 
God, war, strike, riot, or other catastrophe, Respondent’s failure to comply is not a 
violation of this Agreed Order.  Respondent shall have the burden of establishing to 
the Executive Director's satisfaction that such an event has occurred.  Respondent 
shall notify the Executive Director within seven days after Respondent becomes 
aware of a delaying event and shall take all reasonable measures to mitigate and 
minimize any delay. 

5. The Executive Director may grant an extension of any deadline in this Agreed Order or 
in any plan, report, or other document submitted pursuant to this Agreed Order, upon 
a written and substantiated showing of good cause.  All requests for extensions by 
Respondent shall be made in writing to the Executive Director.  Extensions are not 
effective until Respondent receives written approval from the Executive Director.  The 
determination of what constitutes good cause rests solely with the Executive Director. 

6. This Agreed Order, issued by the Commission, shall not be admissible against 
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to:  
(1) enforce the terms of this Agreed Order, or (2) pursue violations of a statute 
within TCEQ’s jurisdiction or of a rule adopted or an order or permit issued by the 
TCEQ under such a statute. 

7. This Agreed Order may be executed in separate and multiple counterparts, which 
together shall constitute a single instrument.  Any page of this Agreed Order may be 
copied, scanned, digitized, converted to electronic portable document format (“pdf”), 
or otherwise reproduced and may be transmitted by digital or electronic 
transmission, including but not limited to facsimile transmission and electronic mail.  
Any signature affixed to this Agreed Order shall constitute an original signature for all 
purposes and may be used, filed, substituted, or issued for any purpose for which an 
original signature could be used.  The term “signature” shall include manual 
signatures and true and accurate reproductions of manual signatures created, 
executed, endorsed, adopted, or authorized by the person or persons to whom the 
signatures are attributable.  Signatures may be copied or reproduced digitally, 
electronically, by photocopying, engraving, imprinting, lithographing, electronic mail, 
facsimile transmission, stamping, or any other means or process which the Executive 
Director deems acceptable.  In this paragraph exclusively, the terms “electronic 
transmission” “owner” “person” “writing” and “written” shall have the meanings 
assigned to them under TEX. BUS. ORG. CODE § 1.002. 

8. Pursuant to 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142, the 
effective date of this Agreed Order is the date of hand delivery of this Agreed Order 
to Respondent, or three days after the date on which the Commission mails a copy of 
the fully executed Agreed Order to Respondent, whichever is earlier. 






