EXECUTIVE SUMMARY — ENFORCEMENT MATTER — CASE NO. 39675
GARRETT CONSTRUCTION CO.
RN101735207
Docket No. 2013-1921-MSW-E

Order Type:
Default Order

Media:
MSW

Small Business:
Yes

Location(s) Where Violation(s) Occurred:
Garrett Road and Farm-to-Market Road 2725 near Ingleside, San Patricio County

Type of Operation:
construction business

Other Significant Matters:
Additional Pending Enforcement Actions: None

Past-Due Penalties: None

Past-Due Fees: None

Other: None

Interested Third-Parties: None
Texas Register Publication Date: November 21, 2014
Comments Received: None

Penalty Information

Total Penalty Assessed: $27,000
Total Paid to General Revenue: $0
Total Due to General Revenue: $27,000

Compliance History Classifications:
Person/CN —Satisfactory
Site/RN — Satisfactory

Major Source: Yes
Statutory Limit Adjustment: None
Applicable Penalty Policy: September 2002
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GARRETT CONSTRUCTION CO.
RN101735207
Docket No. 2013-1921-MSW-E

Investigation Information

Complaint Date(s): N/A

Date(s) of Investigation: February 26, 2013
Date(s) of NOV(s): N/A

Date(s) of NOE(s): April 5, 2013

Violation Information

Failed to prevent the unauthorized disposal of municipal solid waste (“MSW”) (approx. 1,150 scrap
tires and approx. 50 cu/yd. of household waste, construction debris, wood, plastic, drums, and
rubber hoses) [30 Tex. ADMIN. CODE 8§ 330.15(c) and TCEQ Agreed Order Docket No. 2010-0809-
MLM-E, Ordering Provision No. 2.b.i.].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
None

Technical Requirements:
1. Immediately, cease disposing of any additional MSW, including scrap tires, at the Site.

2. Within 30 days, remove all MSW and scrap tires from the Site and dispose of them at an
authorized facility.

3. Within 45 days, submit written certification to demonstrate compliance.

Litigation Information

Date Petition(s) Filed: June 6, 2014; July, 17, 2014
Date Green Card(s) Signed: June 12, 2014; July 22, 2014
Date Answer(s) Filed: N/A

TCEQ Attorneys: Jacquelyn Boutwell, Litigation Division, (512) 239-3400
Lena Roberts, Litigation Division, (512) 239-3400
Garrett Arthur, Public Interest Counsel, (512) 239-6363

TCEQ Enforcement Coordinator: Keith Frank, Enforcement Division, (512) 239-1203
TCEQ Regional Contact: Hector Gonzales, Corpus Christi Regional Office, (361) 825-3100

Respondent Contact: Jon Garrett, President, GARRETT CONSTRUCTION CO., P.O. Box 1028, San
Patricio, Texas 78362

Respondent's Attorney: N/A



Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

DATES Assigned

8-Apr-2013

PCW

3-Apr-2014 Screening| 5-May-2013 EPA Due|:|

RESPONDENT/FACILITY INFORMATION

Respondent|GARRETT CONSTRUCTION CO.

Reg. Ent. Ref. No.[RN101735207

Facility/Site Region|14-Corpus Christi [ Major/Minor Source |Major

CASE INFORMATION

Enf./Case ID No0.|39675 No. of Violations|1
Docket No0.{2013-1921-MSW-E Order Type|Findings
Media Program(s) [Municipal Solid Waste Government/Non-Profit{No
Multi-Media Enf. Coordinator|Keith Frank

Admin. Penalty $ Limit MinimumMaximum $10,000

EC's Team|Enforcement Team 6

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $22,500|
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 20.0% Enhancement Subtotals 2, 3, & 7 | $4,500]
Notes Enhancement for one order containing a denial of liability.
Culpability  [No | 0.0%% Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0|
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0|
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $27,000|
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | 30
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $27,000|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $27,000|
DEFERRAL Reduction  Adjustment | $0|

Reduces the Final Assessed Penalty by the indicated percentage. (Enter number only; e g 20 for 20% reduction )

Notes

No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$27,000




Screening Date 5-May-2013 Docket No. 2013-1921-MSW-E PCW
Respondent GARRETT CONSTRUCTION CO. Policy Revision 2 (September 2002)
Case ID No. 39675 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101735207
Media [Statute] Municipal Solid Waste
Enf. Coordinator Keith Frank

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 0 0%
NOVs the current enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 1 20%
orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%

government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial
of liability of this state or the federal government (number of judgments or 0 0%

Judgments | consent decrees meeting criteria)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated

Decrees
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
Any criminal convictions of this state or the federal government (number of
Convictions Y 9 ( 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Aldit 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit
Privilege Act, 74th Legislature, 1995 (number of audits for which violations were 0 0%
disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
. - ()
Other under a special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
()

government environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)

>> Compliance History Person Classification (Subtotal 7)

| satisfactory Performer | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History Enhancement for one order containing a denial of liability.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)



Screening Date 5-May-2013 Docket No. 2013-1921-MSW-E PCW
Respondent GARRETT CONSTRUCTION CO. Policy Revision 2 (September 2002)
Case ID No. 39675 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101735207
Media [Statute] Municipal Solid Waste
Enf. Coordinator Keith Frank
Violation Number 1
Rule Cite(s)||30 Tex. Admin. Code § 330.15(c) and TCEQ Agreed Order Docket No. 2010-0809-
MLM-E, Ordering Provision No. 2.b.i.
Failed to prevent the unauthorized disposal of municipal solid waste ("MSW").
. . i Specifically, approximately 1,150 scrap tires (approximately 115 cubic yards) and
Violation Description approximately 50 cubic yards of MSW including household waste, construction
debris, wood, plastic, drums, and rubber hoses were disposed of at the Site.
Base Penalty | $10,000]|
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual X
Potential Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
I | | I | Percent
Matri Human health or the environment has been exposed to insignificant amounts of pollutants which
Natrlx do not exceed levels that are protective of human health or environmental receptors as a result
otes of the violation.
Adjustment| $7,500]
| $2,500]
Violation Events
Number of Violation Events 810 Number of violation days
daily
weekly
monthly
mav\r)ftﬁna'z e quarterly x Violation Base Penalty| $22,500
semiannual
annual
single event
Nine quarterly events are recommended based on documentation of the violation from the
February 20, 2011 effective date of the Agreed Order to the May 10, 2013 screening date.
Good Faith Efforts to Comply Reduction 30|
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
The Respondent does not meet the good faith criteria
Notes I .
for this violation.
Violation Subtotal | $22,500]|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount]| $570]| Violation Final Penalty Total | $27,000]|
This violation Final Assessed Penalty (adjusted for limits) | $27,000]|




Economic Benefit Worksheet

Respondent GARRETT CONSTRUCTION CO.
Case ID No. 39675
Req. Ent. Reference No. RN101735207

) ) Media Municipal Solid Waste Percent Interest Year§ o_f
Violation No. 1 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delayed Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/Construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal $2.389 24-Feb-2010 2-Dec-2014 || 4.77 $570 n/a $570
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0

Notes for DELAYED costs

Estimated cost to remove the MSW and dispose of it at an authorized facility. Date Required is the initial
investigation date. Final Date is the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/Equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $2,389|

TOTAL

$570]




The TCEQ is committed to accessibility.
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.

= Compliance History Report
——

|
PUBLISHED Compliance History Report for CN600933048, RN101735207, Rating Year 2013 which includes Compliance
CEQ History (CH) components from September 1, 2008, through August 31, 2013.

[

Customer, Respondent, CN600933048, GARRETT CONSTRUCTION cO. Classification: SATISFACTORY Rating: 32.50
or Owner/Operator:

Regulated Entity: RN101735207, Garrett Construction Classification: SATISFACTORY Rating: 32.50
Complexity Points: 8 Repeat Violator: NO

CH Group: 09 - Construction

Location: GARRETT ROAD & FM 2725, SAN PATRICIO COUNTY

TCEQ Region: REGION 14 - CORPUS CHRISTI

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION REGISTRATION 21414

AIR NEW SOURCE PERMITS REGISTRATION 41264

AIR NEW SOURCE PERMITS ACCOUNT NUMBER 941264M

AIR NEW SOURCE PERMITS REGISTRATION 41265

TIRES REGISTRATION COTO006

MUNICIPAL SOLID WASTE NON PERMITTED ID NUMBER UNA455140066

Compliance History Period: September 01, 2008 to August 31, 2013 Rating Year: 2013 Rating Date: 09/01/2013
Date Compliance History Report Prepared: April 02, 2014

Agency Decision Requiring Compliance History: Enforcement

Component Period Selected: April 02, 2009 to April 02, 2014

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.

Name: Keith Frank Phone: (512) 239-1203
Site and Owner/Operator History:
1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who is the current owner/operator? N/A
4) If YES for #2, who was/were the prior owner(s)/operator(s)? N/A
5) If YES, when did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site Are Listed in Sections A - J
A. Final Orders, court judgments, and consent decrees:

1 Effective Date: 02/20/2011 ADMINORDER 2010-0809-MLM-E (1660 Order-Agreed Order With Denial)
Classification: Major
Citation: 30 TAC Chapter 330, SubChapter A 330.15(c)
Description: Failed to prevent the unauthorized disposal of MSW. Specifically, approximately 50 cubic yards of MSW

including household waste, construction debris, wood, plastic, drums and rubber hoses were disposed of at the Site.
Classification: Moderate
Citation: 30 TAC Chapter 330, SubChapter A 330.15(c)
Description: Failed to prevent the unauthorized disposal of scrap tires. Specifically, approximately 1,871 scrap tires
(approximately 187 cubic yards) were disposed of at the Site.
Classification: Moderate

Citation: 30 TAC Chapter 328, SubChapter F 328.56(d)(4)
30 TAC Chapter 328, SubChapter F 328.63(d)(2)
Description: Failed to have an effective vector control program for scrap tires stored on the ground. Specifically, the

Respondent did not monitor the scrap tires stored outside for vectors. The TCEQ investigator observed animal
tracks, droppings, and burrows in and around the scrap tire pile.

Classification: Moderate

Citation: 30 TAC Chapter 324, SubChapter A 324.6

Classification: Moderate
40 CFR Chapter 279, SubChapter I, PT 279, SubPT C 279.22(d)

Description: Failed to perform cleanup actions upon detection of a release of used oil. Specifically, multiple areas of
oil-stained soils were observed.

Classification: Moderate

Citation: 30 TAC Chapter 324, SubChapter A 324.11
40 CFR Chapter 279, SubChapter I, PT 279, SubPT C 279.24
Description: Failed to use a TCEQ registered used oil transporter. Specifically, the Respondent removed approximately

80 barrels of used oil without using a registered transporter.
B. Criminal convictions:
N/A
C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):
N/A



E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

N/A

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:
N/A

J. Early compliance:
N/A

Sites Outside of Texas:
N/A



GARRETT CONSTRUCTION CO.;

At its

IN THE MATTER OF AN
ENFORCEMENT ACTION

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

BEFORE THE

CONCERNING TEXAS COMMISSION ON

8
8
8
8
8

DEFAULT ORDER
DOCKET NO. 2013-1921-MSW-E

RN101735207 ENVIRONMENTAL QUALITY

agenda meeting, the Texas Commission on Environmental

Quality (“Commission” or “TCEQ”) considered the Executive Director’s First Amended Report
and Petition, filed pursuant to TEx. WATER CODE ch. 7, TEX. HEALTH & SAFeETY CODE ch. 361, and
the rules of the TCEQ, which requests appropriate relief, including the imposition of an
administrative penalty and corrective action of the respondent. The respondent made the
subject of this Order is GARRETT CONSTRUCTION CO. (“Respondent”).

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

Respondent owns and operates a construction business located at Garrett Road and
Farm-to-Market Road 2725 near Ingleside, San Patricio County, Texas (the “Site”).
The Site involves the management and/or the disposal of municipal solid waste
("MSW") as defined in TEX. HEALTH & SAFETY CODE ch. 361.

During an investigation conducted on February 26, 2013, a TCEQ Corpus Christi
Regional Office investigator documented that Respondent failed to prevent the
unauthorized disposal of MSW. Specifically, approximately 1,150 scrap tires
(approximately 115 cubic yards) and approximately 50 cubic yards of MSW including
household waste, construction debris, wood, plastic, drums, and rubber hoses were
disposed of at the Site.

The Executive Director filed the “Executive Director’s First Amended Report and
Petition Recommending that the Texas Commission on Environmental Quality Enter
an Enforcement Order Assessing an Administrative Penalty Against and Requiring
Certain Actions of GARRETT CONSTRUCTION CO.” (the “EDFARP”) in the TCEQ Chief
Clerk’s office on July 17, 2014.

By letter dated July 17, 2014, sent to Respondent’s last known address via certified
mail, return receipt requested, postage prepaid, the Executive Director served
Respondent with notice of the EDFARP. According to the return receipt “green card,”
Respondent received notice of the EDFARP on July 22, 2014, as evidenced by the
signature on the card.

More than 20 days have elapsed since Respondent received notice of the EDFARP.
Respondent failed to file an answer and failed to request a hearing.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact No. 1, Respondent is subject to the jurisdiction of
the TCEQ pursuant to TEx. WATER CODE ch. 26 and the rules of the Commission.



GARRETT CONSTRUCTION CO.
Docket No. 2013-1921-MSW-E

Page 2

2.

As evidenced by Finding of Fact No. 2, Respondent failed to prevent the unauthorized
disposal of MSW, in violation of 30 TEX. ADMIN. CODE 8 330.15(c) and TCEQ Agreed
Order Docket No. 2010-0809-MLM-E, Ordering Provision No. 2.b.i.

As evidenced by Findings of Fact Nos. 3 and 4, the Executive Director timely served
Respondent with proper notice of the EDFARP, as required by TEx. WATER CODE
§ 7.055 and 30 Tex. ADMIN. CoDE § 70.104(b)(1).

As evidenced by Finding of Fact No. 5, Respondent failed to file a timely answer as
required by TEX. WATER CODE § 7.056 and 30 TeEx. ADMIN. CoDE § 70.105. Pursuant to
TEX. WATER CODE 8 7.057 and 30 TexX. ADMIN. CODE § 70.106, the Commission may
enter a Default Order against Respondent and assess the penalty recommended by
the Executive Director.

Pursuant to TeEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Respondent for violations of state statutes within
TCEQ'’s jurisdiction, for violations of rules adopted under such statutes, or for
violations of orders or permits issued under such statutes.

An administrative penalty in the amount of twenty-seven thousand dollars
($27,000.00) is justified by the facts recited in this Order, and considered in light of
the factors set forth in TEX. WATER CODE § 7.053.

TeEX. WATER CODE 88 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1.

Respondent is assessed an administrative penalty in the amount of twenty-seven
thousand dollars ($27,000.00) for violations of state statutes and rules of the TCEQ.
The payment of this administrative penalty and Respondent’s compliance with all the
terms and conditions set forth in this Order completely resolve the matters set forth
by this Order in this action. The Commission shall not be constrained in any manner
from requiring corrective actions or penalties for other violations which are not raised
here.

The administrative penalty assessed by this Order shall be paid within 30 days after
the effective date of this Order. All checks submitted to pay the penalty imposed by
this Order shall be made out to “Texas Commission on Environmental Quality” and
shall be sent with the notation “Re: GARRETT CONSTRUCTION CO.; Docket No.
2013-1921-MSW-E” to:

Financial Administration Division, Revenues Section
Texas Commission on Environmental Quality
Attention: Cashier’s Office, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Order, Respondent shall cease
disposing of any additional MSW, including scrap tires, at the Site.

b. Within 30 days after the effective date of this Order, Respondent shall remove
all MSW and scrap tires from the Site and dispose of them at an authorized
facility.
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C. Within 45 days after the effective date of this Order, Respondent shall submit
written certification to demonstrate compliance with Ordering Provisions Nos.
3.a. and 3.b. The certification shall be accompanied by detailed supporting
documentation, including photographs, receipts, and/or other records, shall
be notarized by a State of Texas Notary Public, and shall include the following
certification language:

“l certify under penalty of law that | have personally examined
and am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe
that the submitted information is true, accurate and complete.

I am aware that there are significant penalties for submitting
false information, including the possibility of fine and
imprisonment for knowing violations.”

Respondent shall submit the written certification and supporting
documentation necessary to demonstrate compliance with these Ordering
Provisions to:

Order Compliance Team
Texas Commission on Environmental Quality
Enforcement Division, MC 149A
P.O. Box 13087
Austin, Texas 78711-3087
and:
Hector Gonzales, Waste Section Manager
Corpus Christi Regional Office
Texas Commission on Environmental Quality
NRC Building Suite 1200
6300 Ocean Drive Unit 5839
Corpus Christi, Texas 78412-5839

All relief not expressly granted in this Order is denied.

5. The provisions of this Order shall apply to and be binding upon Respondent.
Respondent is ordered to give notice of this Order to personnel who maintain day-to-
day control over the Site operations referenced in this Order.

6. If Respondent fails to comply with any of the Ordering Provisions in this Order within
the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, Respondent’s failure to comply is not a violation of
this Order. Respondent shall have the burden of establishing to the Executive
Director’s satisfaction that such an event has occurred. Respondent shall notify the
Executive Director within seven days after Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

7. The Executive Director may grant an extension of any deadline in this Order or in
any plan, report, or other document submitted pursuant to this Order, upon a written
and substantiated showing of good cause. All requests for extensions by Respondent
shall be made in writing to the Executive Director. Extensions are not effective until
Respondent receives written approval from the Executive Director. The
determination of what constitutes good cause rests solely with the Executive
Director. Extension requests shall be submitted to the Order Compliance Team at
the address listed in Ordering Provision No. 3.c.
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8.

10.

The Executive Director may refer this matter to the Office of the Attorney General of
the State of Texas (“OAG”) for further enforcement proceedings without notice to
Respondent if the Executive Director determines that Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30
TEX. ADMIN. COoDE § 70.106(d) and TeEx. Gov'T CoDE § 2001.144.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission



AFFIDAVIT OF JACQUELYN BOUTWELL

STATE OF TEXAS g
§
COUNTY OF TRAVIS 8

"My name is Jacquelyn Boutwell. T am of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s First Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an
Administrative Penalty Against and Requiring Certain Actions of GARRETT CONSTRUCTION
CO.” (the "EDFARP"”) was filed in the TCEQ Chief Clerk’s office on July 17, 2014.

The EDFARP was mailed to Respondent’s last known address on July 17, 2014, via certified
mail, return receipt requested, postage prepaid. According to the return receipt “green
card,” Respondent received notice of the EDFARP on July 22, 2014 as evidenced by the
signature on the card.

More than 20 days have elapsed since Respondent received notice of the EDFARP.
Respondent failed to file an answer and failed to request a hearing.”

acguelyn Bo , Staff Attorney )
ice df Legal Services, Litigation Division
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Jacquelyn Boutwell,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that she executed the same for the purposes and consideration herein
expressed.

e
Given under my hand and seal of office this 29 day of _Qﬁ%_, A.D. 2014.

Surdsect St

Notary Signatyre

LINDSEY SMITH
Notery Public, State of Texas

My Commission
MAY 40, 2018





TCEQ Interoffice Memorandum

To: Tucker Royall, General Counsel

Thru: W Lena Roberts, Staff Attorney
Agenda Coordinator, Litigation Division

Date: January 7, 2015

Subject: Backup Revision
Commission Agenda - January 21, 2015
Item No. 26 (draft) — GARRETT CONSTRUCTION CO.
Docket No. 2013-1921-MSW-E; Default Order

Enclosed please find the following:

Violation No. 1 (page 3) of the PCW:
The effective date of the previous order listed in the Violation Events notes has been
corrected from February 20, 2011, to March 19, 2011.

Contact information for the respondent is:

Jon Garrett, President

GARRETT CONSTRUCTION CO.

P.O. Box 1028

San Patricio, Texas 78362

Phone: 361.643.7575

Fax: 361.776.3993

Email: jonj.garrettconstruction@gmail.com

A replacement original and 7 redline copies are enclosed. Please do not hesitate to call me
at (512) 239-0019 if you have any questions regarding this matter.

cc: Keith Frank, Enforcement Division
Stuart Beckley, Enforcement Division
Hector Gonzales, Corpus Christi Regional Office
Garrett Arthur, Public Interest Counsel
Gill valls, Office of the General Counsel
Jon Garrett, President, GARRETT CONSTRUCTION CO. (via e-mail)

Texas Commission on Environmental Quality



mailto:jonj.garrettconstruction@gmail.com



Screening Date 10-May-2013 Docket No. 2013-1921-MSW-E PCW
Respondent GARRETT CONSTRUCTION CO. Policy Revision 2 (September 2002)
Case ID No. 39675 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101735207
Media [Statute] Municipal Solid Waste
Enf. Coordinator Keith Frank
Violation Number 1
Rule Cite(s)||30 Tex. Admin. Code § 330.15(c) and TCEQ Agreed Order Docket No. 2010-0809-
MLM-E, Ordering Provision No. 2.b.i.
Failed to prevent the unauthorized disposal of municipal solid waste ("MSW").
. . i Specifically, approximately 1,150 scrap tires (approximately 115 cubic yards) and
Violation Description approximately 50 cubic yards of MSW including household waste, construction
debris, wood, plastic, drums, and rubber hoses were disposed of at the Site.
Base Penalty | $10,000]
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual X
Potential Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
I | | I | Percent
Matri Human health or the environment has been exposed to insignificant amounts of pollutants which
Natrlx do not exceed levels that are protective of human health or environmental receptors as a result
otes of the violation.
Adjustment| $7,500]
| $2,500]
Violation Events
Number of Violation Events 783 Number of violation days
daily
weekly
monthly
mav\r)ftﬁna'z e quarterly x Violation Base Penalty]| $22,500
semiannual
annual
single event
i ts are recommended based on documentation of the violation from the
( February—20 March 19, 2011 effective date of the Agreed Order to the May 10, 2013 screening
date.
Good Faith Efforts to Comply Reduction 30|
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
The Respondent does not meet the good faith criteria
Notes I .
for this violation.
Violation Subtotal | $22,500]
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $570]| Violation Final Penalty Total | $27,000]|
This violation Final Assessed Penalty (adjusted for limits) | $27,000]|
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TCEQ Interoffice Memorandum

To: Tucker Royall, General Counsel

From: Jacquelyn Boutwell, Staff Attorney
Litigation Division

Thru: W Lena Roberts, Staff Attorney
Agenda Coordinator, Litigation Division

Date: January 12, 2015

Subject: Backup Revision
Commission Agenda - January 21, 2015
Item No. 26 (draft) — GARRETT CONSTRUCTION CO.
Docket No. 2013-1921-MSW-E; Default Order

Enclosed please find the following:

A Revised Default Order:
Finding of Fact No. 6 recognizing compliance was added to page one.

Technical Requirements Nos. 3.a. through 3.c. were removed from pages 2-3 and the
remaining paragraphs were renumbered accordingly.

Page 2 of the Executive Summary:

The technical requirements were removed and the corrective actions completed by
Respondent were added.

Contact information for the respondent is:
Jon Garrett, President
GARRETT CONSTRUCTION CO.
P.O. Box 1028
San Patricio, Texas 78362
Phone: 361.643.7575
Email: jonj.garrettconstruction@gmail.com

Replacement originals and 7 copies each of the revised Default Order and redlined Executive
Summary are enclosed. Please do not hesitate to call me at (512) 239-5846 if you have
any questions regarding this matter.

cc: Keith Frank, Enforcement Division
Stuart Beckley, Enforcement Division
Michelle Phillips, Corpus Christi Regional Office
Rudy Calderon, Public Interest Counsel
Gill Valls, Office of the General Counsel
Jon Garrett, GARRETT CONSTRUCTION CO.

Texas Commission on Environmental Quality
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IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
GARRETT CONSTRUCTION CO.;
RN101735207

BEFORE THE

TEXAS COMMISSION ON

w w W W W

ENVIRONMENTAL QUALITY

DEFAULT ORDER
DOCKET NO. 2013-1921-MSW-E

At its agenda meeting, the Texas Commission on Environmental
Quality (“Commission” or “TCEQ”) considered the Executive Director’s First Amended Report
and Petition, filed pursuant to TEx. WATER CODE ch. 7, TEX. HEALTH & SAFeTY CODE ch. 361, and
the rules of the TCEQ, which requests appropriate relief, including the imposition of an
administrative penalty. The respondent made the subject of this Order is GARRETT
CONSTRUCTION CO. (“Respondent”).

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Respondent owns and operates a construction business located at Garrett Road and
Farm-to-Market Road 2725 near Ingleside, San Patricio County, Texas (the “Site”).
The Site involves the management and/or the disposal of municipal solid waste
("MSW") as defined in TEX. HEALTH & SAFETY CODE ch. 361.

2. During an investigation conducted on February 26, 2013, a TCEQ Corpus Christi
Regional Office investigator documented that Respondent failed to prevent the
unauthorized disposal of MSW. Specifically, approximately 1,150 scrap tires
(approximately 115 cubic yards) and approximately 50 cubic yards of MSW including
household waste, construction debris, wood, plastic, drums, and rubber hoses were
disposed of at the Site.

3. The Executive Director filed the “Executive Director’s First Amended Report and
Petition Recommending that the Texas Commission on Environmental Quality Enter
an Enforcement Order Assessing an Administrative Penalty Against and Requiring
Certain Actions of GARRETT CONSTRUCTION CO.” (the “EDFARP”) in the TCEQ Chief
Clerk’s office on July 17, 2014.

4. By letter dated July 17, 2014, sent to Respondent’s last known address via certified
mail, return receipt requested, postage prepaid, the Executive Director served
Respondent with notice of the EDFARP. According to the return receipt “green card,”
Respondent received notice of the EDFARP on July 22, 2014, as evidenced by the
signature on the card.

5. More than 20 days have elapsed since Respondent received notice of the EDFARP.
Respondent failed to file an answer and failed to request a hearing.

6. The Executive Director recognizes that on January 8, 2015, Respondent removed all
MSW and scrap tires from the Site and properly disposed of them at an authorized
facility.
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CONCLUSIONS OF LAW

As evidenced by Finding of Fact No. 1, Respondent is subject to the jurisdiction of
the TCEQ pursuant to TeEX. WATER CODE ch. 26 and the rules of the Commission.

As evidenced by Finding of Fact No. 2, Respondent failed to prevent the unauthorized
disposal of MSW, in violation of 30 Tex. ADMIN. CoDE 8§ 330.15(c) and TCEQ Agreed
Order Docket No. 2010-0809-MLM-E, Ordering Provision No. 2.b.i.

As evidenced by Findings of Fact Nos. 3 and 4, the Executive Director timely served
Respondent with proper notice of the EDFARP, as required by TExX. WATER CODE
§ 7.055 and 30 Tex. ADMIN. CODE § 70.104(b)(1).

As evidenced by Finding of Fact No. 5, Respondent failed to file a timely answer as
required by TeEX. WATER CODE 8§ 7.056 and 30 TeEx. ADMIN. CODE 8§ 70.105. Pursuant to
TEX. WATER CODE 8§ 7.057 and 30 Tex. ADMIN. CODE 8§ 70.106, the Commission may
enter a Default Order against Respondent and assess the penalty recommended by
the Executive Director.

Pursuant to TEx. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against Respondent for violations of state statutes within
TCEQ’s jurisdiction, for violations of rules adopted under such statutes, or for
violations of orders or permits issued under such statutes.

An administrative penalty in the amount of twenty-seven thousand dollars
($27,000.00) is justified by the facts recited in this Order, and considered in light of
the factors set forth in TEX. WATER CODE § 7.053.

TEX. WATER CODE 88 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1.

Respondent is assessed an administrative penalty in the amount of twenty-seven
thousand dollars ($27,000.00) for violations of state statutes and rules of the TCEQ.
The payment of this administrative penalty and Respondent’s compliance with all the
terms and conditions set forth in this Order completely resolve the matters set forth
by this Order in this action. The Commission shall not be constrained in any manner
from requiring corrective actions or penalties for other violations which are not raised
here.

The administrative penalty assessed by this Order shall be paid within 30 days after
the effective date of this Order. All checks submitted to pay the penalty imposed by
this Order shall be made out to “Texas Commission on Environmental Quality” and
shall be sent with the notation “Re: GARRETT CONSTRUCTION CO.; Docket No.
2013-1921-MSW-E” to:

Financial Administration Division, Revenues Section
Texas Commission on Environmental Quality
Attention: Cashier’s Office, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

All relief not expressly granted in this Order is denied.
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4.

The provisions of this Order shall apply to and be binding upon Respondent.
Respondent is ordered to give notice of this Order to personnel who maintain day-to-
day control over the Site operations referenced in this Order.

If Respondent fails to comply with any of the Ordering Provisions in this Order within
the prescribed schedules, and that failure is caused solely by an act of God, war,
strike, riot, or other catastrophe, Respondent’s failure to comply is not a violation of
this Order. Respondent shall have the burden of establishing to the Executive
Director’s satisfaction that such an event has occurred. Respondent shall notify the
Executive Director within seven days after Respondent becomes aware of a delaying
event and shall take all reasonable measures to mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Order or in
any plan, report, or other document submitted pursuant to this Order, upon a written
and substantiated showing of good cause. All requests for extensions by Respondent
shall be made in writing to the Executive Director. Extensions are not effective until
Respondent receives written approval from the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of
the State of Texas (“OAG”) for further enforcement proceedings without notice to
Respondent if the Executive Director determines that Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30
TEX. ADMIN. CODE § 70.106(d) and TeEx. Gov'T CoDE § 2001.144.
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AFFIDAVIT OF JACQUELYN BOUTWELL

STATE OF TEXAS g
§
COUNTY OF TRAVIS 8

“My name is Jacquelyn Boutwell. I am of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Executive Director’s First Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enforcement Order Assessing an
Administrative Penalty Against and Requiring Certain Actions of GARRETT CONSTRUCTION
CO.” (the “EDFARP") was filed in the TCEQ Chief Clerk’s office on July 17, 2014.

The EDFARP was mailed to Respondent’s last known address on July 17, 2014, via certified
mail, return receipt requested, postage prepaid. According to the return receipt “green
card,” Respondent received notice of the EDFARP on July 22, 2014 as evidenced by the
signature on the card.

More than 20 days have elapsed since Respondent received notice of the EDFARP.
Respondent failed to file an answer and failed to request a hearing.”l/

\ CL/J\'F{-KQ/'&:/TT |Cr‘117‘/’)// ()"\/(,K
Jgfﬁu lyn Bgﬂutweﬁ,\StaffA orney
fi

of Legal Services, Litigation/Division
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Jacquelyn Boutwell,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that she executed the same for the purposes and consideration herein
expressed.

Given under my hand and seal of office this /Z%day of Januas , A.D. 2015.

Notary Signatur@
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Investigation Information

Complaint Date(s): N/A

Date(s) of Investigation: February 26, 2013
Date(s) of NOV(s): N/A

Date(s) of NOE(s): April 5, 2013

Violation Information

Failed to prevent the unauthorized disposal of municipal solid waste (“MSW”) (approx. 1,150 scrap
tires and approx. 50 cu/yd. of household waste, construction debris, wood, plastic, drums, and
rubber hoses) [30 Tex. ADMIN. CODE 8§ 330.15(c) and TCEQ Agreed Order Docket No. 2010-0809-
MLM-E, Ordering Provision No. 2.b.i.].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:
NereOn January 8, 2015, Respondent removed all MSW and scrap tires from the Site and
properly disposed of them at an authorized facility.

Technical Requirements:
None

Litigation Information

Date Petition(s) Filed: June 6, 2014; July, 17, 2014
Date Green Card(s) Signed: June 12, 2014; July 22, 2014
Date Answer(s) Filed: N/A

TCEQ Attorneys: Jacquelyn Boutwell, Litigation Division, (512) 239-3400
Lena Roberts, Litigation Division, (512) 239-3400
Garrett Arthur, Public Interest Counsel, (512) 239-6363

TCEQ Enforcement Coordinator: Keith Frank, Enforcement Division, (512) 239-1203
TCEQ Regional Contact: Michelle Phillips, Corpus Christi Regional Office, (361) 825-3100

Respondent Contact: Jon Garrett, President, GARRETT CONSTRUCTION CO., P.O. Box 1028, San
Patricio, Texas 78362

Respondent's Attorney: N/A
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Tara Drissell

From: Jon Garrett <jonj.garrettconstruction@gmail.com>
Sent: Tuesday, January 13, 2015 4:26 PM

To: Bridget C. Bohac

Subject: Fwd:; Hearing Request Instructions

Attachments: Garrett EDFARP.pdf

Ms. Bohac: As per the stated directions, | would like to request for a hearing in regards to TCEQ Docket No. 2013-MSW-.
E

Thanks, Jon

—————————— Forwarded message ----------

From: Lindsey Smith <Lindsey.Smith@tceq,texas.gov>

Date: Tue, Jan 13, 2015 at 4:05 PM

Subject: Hearing Request Instructions

To: Jon Garrett <jonj.garrettconstruction@gmail.comi>

Ce: Jacquelyn Boutwell <jacquelyn.boutwell@tceq.texas.gov>

Mr, Garrett,

On behalf of lacquelyn Boutwell please see these instructions for requesting a hearing,

To request a hearing, send a written hearing request referencing TCEQ Docket No. 2013-1921-MSW-E to the person
listed below via email, regular mail, fax, or e-filing:

Bridget Bohac, Chief Clerk
Texas Commission on Environmental Quality

Office of the Chief Clerk

P.O, Box 13087, MC 105
Austin, Texas 78711-3087
(512) 239-3311 {fax)

http://wwwi10 tceq.state.tx.us/epic/efilings






You may also find instructions on requesting a hearing in the attached EDFARP, page 1 and 2. Please feel free to contact
lacquelyn Boutwell with any further questions you may have.

Thank you,

Lindsey Smith

Legal Secretary, General Law Division

Office of Legal Services

Texas Commission on Environmental Quality
(512) 239-4739

Lindsey.Smith@1tceq.texas.gov

Jon ). Garrett

President

Garrett Construction Co.
Ph: 3616437575

Fax: 3617763993





Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Conmmissioner

Zak Covar, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

July 17, 2014

Via Certified Mail, Return Receipt Requested, Article Number 7013 0600 0001 7748 9933

Jon Garrett, President
GARRETT CONSTRUCTION CO.
P.O, Box 1028

San Patricio, Texas 78362

Re: GARRETT CONSTRUCTION CC.; RN101735207;
TCEQ Docket No. 2013-1921-MSW-E

Dear Mr. Garrett:

The Executive Directar of the Texas Commission on Environmental Quality ("Commission™ or
"TCEQ") is pursuing an enforcement action against you for violations of state statutes and
Commission Rules. Enclosed is a copy of the “Executive Director’s First Amended Report
and Petition Recommending that the Texas Commission on Environmental Quality Enter an
Enforcement Order Assassing an Administrative Penalty Against and Requiring Certain
Actions of GARRETT CONSTRUCTION CO.” {the “EDFARP"), which was filed today with the
Chief Clerk of the TCEQ,

You may employ an attorney. If you or your attorney do not file a written answer
with the Chief Clerk of the TCEQ within twenty days after you receive this notice
and petition, and/or fail to settle this matter by entering into an Agreed Order, the
Commission may issue a default order against you. Answers are due to the Chief
Clerk by 5:00 p.m. CST of the deadline date. Answers filed via e-filing must be in either
Microsoft Word or Adobe Acrobat (pdf) format. If a default order is issued, you will be
required to pay the assessed penalty and complete any corrective actions recommended by
the Executive Director. For further information concerning compliance assistance and the
enforcement process, you may contact the TCEQ Small Business and Local Government
Assistance Program at (800) 447-2827.

YOUR FAILURE TO ACCEPT OR PICK UP CERTIFIED MAIL WILL NOT RELIEVE YOU
OF YOUR RESPONSIBILITY IN THIS MATTER. To request a hearing, send a written
hearing request referencing TCEQ Docket No. 2013-1921-MSW-E to the persons listed below
via email, regular mail, fax, or e-filing:

P.O. Box 13087 » Austin, Texas 78711-3087 « 512-239-1000 e tceq.texas.gov

How is our customer service?  tceq.texas.gov/goto/customersurvey
printad on recycled paper
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Bridget Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk

P.O. Box 13087, MC 105

Austin, Texas 78711-3087

(512) 239-3311 (fax)
http://wwwi0.tceq.state.tx.us/epic/efilings

and:

Jacquelyn Boutwell, Staff Attorney

Texas Commissicn on Environmental Quality
Office of Legal Services

P.0O. Box 13087, MC 175

Austin, Texas 78711-3087

(512) 239-3434 (fax)
Jacquelyn.Boutwell@iceq.texas.gov

and:

Blas Coy, Public Interest Counsel

Texas Commission on Environmental Quality
Office of the Public Interest Counsel

P.O. Box 13087, MC 103

Austin, Texas 78711-3087

(512) 239-56377 (fax)

pic@tceq.texas.qov

All or a portion of the recommended administrative penalty may be offset through the
completion of or payment to a Supplemental Environmental Project ("SEP”), which directs
all or a portion of your administrative penalty toward prejects aimed at improving the
envirenment. For further information on centributing to a SEP, please visit our website at
http://www.tceq.texas. gov/legal/sep.

If you have any questions or would like to schedule a meeting to discuss settlement,
payment options, or contribution to a SEP, please contact me at (512) 239-3400 or at my
email address listed below. I look forward to cooperatively resclving this matter with you.

Sincerely, ,

Mgty Poutuatt

Jacquelyn Boutwell, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commisslon on Envireonmental Quality
Jacquelyn.Boutwell@tceq.texas.gov
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Enclosure

cc: TCEQ Office of the Chief Clerk
* TCEQ Public Interest Counsel pic@tceq.texas.gov
Keith Frank, Enforcement Division
Hector Gonzales, 14-Corpus Christi Regional Office






TCEQ DOCKET NO. 2013-1921-MSW-E

IN THE MATTER OF § BEFORE THE
AN ENFORCEMENT ACTION §
AGAINST § TEXAS COMMISSION ON
GARRETT CONSTRUCTION CO.; §
RN101735207 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR'S FIRST AMENDED REPORT AND PETITION
RECOMMENDING THAT
THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ENTER AN ENFORCEMENT ORDER ASSESSING AN ADMINISTRATIVE PENALTY
AGAINST AND REQUIRING CERTAIN ACTIONS OF
GARRETT CONSTRUCTION CO.

INTRODUCTION

The Executive Director of the Texas Commission on Environmental Quality
(*Commission” or “TCEQ"), by and through a representative of the Litigation
Division, hereby issues this First Amended Report and Petition pursuant to TEX.
WAaTER CODE § 7.054 and ch. 7, TEX. HEALTH & SAFETY CoDE ch. 361, and 30 TEX. ADMIN.
CopE chs, 70 and 330. Discovery related to this matter is intended to be conducted
under Level 3 pursuant to Tex. R. C1v. P. 190.

GARRETT CONSTRUCTION CO. (*Respondent”} is subject to the enforcement
authority of the Commission pursuant to TEX. WATER CoDE § 7.002 because the
violations alleged herein are within the Commission’s general jurisdiction, pursuant
to TEX. WATER CODE § 5.013, as they involve violations of the state’s municipal solid
waste program.

The Executive Director has come to the conclusion that Respondent violated 30 TEX.
ADMIN, CODE § 330.15(c) and TCEQ Agreed Order Docket No. 2010-0805-MLM-E,
Ordering Provision No. 2.b.i. The Executive Director recommends that the
Commission enter an order assessing an administrative penalty against Respondent
in the amount of twenty-seven thousand dollars ($27,000.00). Further, the

- Executive Director recommends that the Commission order Respondent to undertake
such actions as are necessary to bring operations into compliance with the Texas
Water Code, Texas Health and Safety Code, and TCEQ rules.

Effective September 1, 2006, the TCEQ does not issue, amend, or renew permits,
registrations, certifications, or licenses to an entity or person if any delinquent
penalties or delinquent fees are associated with that entity’s/person’s 9-digit TCEQ
Customer Number {CN), regardless of media and/or facility location.

EACTS SUPPORTING VIOLATIONS

Respondent owns and operates a construction business located at Garrett Road and
Farm-to-Market Road near Ingleside, San Patricic County, Texas (the “Site”}, The
Site involves the management and/or the disposal of municipal solid waste ("MSW")
as defined in TeX. HEALTH & SAFETY CODE ch. 361.

During an investigation conducted on February 26, 2013, a TCEQ Corpus Christi
Regional Office investigator documented that Respondent viclated 30 TEX., ADMIN.
CopE § 330.15(c) and TCEQ Agreed QOrder Docket No. 2010-0809-MLM-E, Ordering
Provision No, 2.b.l., by failing to prevent the unauthorized disposal of MSW,
Specifically, approximately 1,150 scrap tires (approximately 115 cubic yards) and
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approximately 50 cubic yards of MSW including household waste, construction
debris, wood, plastic, drums, and rubber hoses were disposed of at the Site.

7. Respondent received notice of the violation on or about April 5, 2013.
IMPOSITION OF PENALTY
8. Based on the facts supporting the violations, the Executive Director recommends

that an administrative penalty be imposed pursuant to TEX. WATER CoDE § 7.051. The
Commission has the authority under TEX. WATER CODE § 7.052 (eff. September 1,
1997) to assess an administrative penalty of up to $25,000 for each day of each
violation listed in paragraph no. 6.

AMOUNT OF PENALTY

9. In determining the amount of the penalty, the Commission is required by TEx. WATER
Cone § 7.053 to consider:

a. The nature, circumstances, extent, duration, and gravity of the prohibited act
with special emphasis on the impairment of existing water rights or the
hazard or potential hazard created to the health or safety of the public;

r

b. The impact of the violation on:
i ailr quality in the region;
ii. a receiving stream or underground water reservoir;

iii.. instream uses, water quality, aquatic and wildlife habitat, or beneficial
freshwater inflows to bays and estuaries; or

iv, affected persons;
C. With respect to the alieged violator:
i. the history and extent of previous violations;

ii. the degree of culpability, including whether the violation was
attributable to mechanical or electrical failures and whether the
violation could have been reasonably anticipated and avoided;

iii. the demonstrated good faith, including actions taken by the alleged
violator to rectify the cause of the violation and to compensate
affected persons,

iv, economic benefit gained through the violation; and
V. the amount necessary to deter future violations; and
d. Any other matters that justice may require.

10. Based on the facts supporting the violations, and having considered the above-
described factors, the Executive Director recommends that Respondent be required
to pay an administrative penalty in the amount of twenty-seven thousand dollars
{$27,000.00).

11. The penalty calculation worksheet (*"PCW?") for the recommended administrative
penalty for the violations listed in paragraph no. 6 was calculated using the
September 2002 Penalty Policy, is attached hereto, and incorporated hereln by
reference ("Attachment A”). The PCW sets forth each alleged violation and the
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12.

13.

14,

statutory factors the Executive Director considered in determining the recommended
administrative penalty.

The Executive Director followed an established Penalty Policy approved by the
Commission in calculating the penalty in this enfercement action. .See Texas
Commission on Environmental Quality Penalty Policy (September 1, 2002).

CORRECTIVE ACTION ORDERING PROVISIONS

Pursuant to TeEX. WATER CoDE § 7.073, if a person viclates any statute or rule within
the Commission's jurisdiction, the Commission may order the person to take
corrective action,

The Executive Director recommends that Respondént be required to implement the
following corrective measures:

a.

Immediately upon the the effective date of the Commission Order,
Respondent shall cease disposing of any additional MSW, including scrap tires,
at the Site;

Within 30 days after the effective date of the Commission Order, Respondent
shall remove all MSW and scrap tires from the Site and dispose of them at an
authorized facility; and

Within 45 days after the effective date of the Commission Order, Respondent
shall submit written certification, to demonstrate compliance with Corrective
Action QOrdering Provision Nos. 14.a. through 14.b. The certification reqguired
by these Corrective Action Ordering Provisions shall be accompanied by
detailed supporting documentation, including photographs, receipts, and/or
other records, shall be notarized by a State of Texas Notary Public, and shall

include the following certification language:

*1 certify under penaity of law that I have personally examined and am
familiar with the information submitted and all attached documents,
and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the submitted
information Is true, accurate and complete, 1am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for khowing violations,”

Respondent shall submit the written certification and copies of documentation
necessary to demonstrate compliance with these Ordering Provisions to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

and:
Hector Gonzales, Waste Section Manager
Texas Commission on Envircnmental Quality
Corpus Christi Regional Office
NRC Bldg., Suite 1200, 6300 Ocean Drive, Unit 5839
Corpus Christi, Texas 78412-5839
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15,

RESPONDENT’S RIGHTS AND RESPONSIBILITIES

According to TeEX. WATER CODE § 7.056 and the TCEQ’s procedural rules, Respondent
has a right to a hearing on the occurrence of the viclations, the amount of the
proposed penalty, or both. To preserve this right te a hearing, within 20 days after
the day Respondent receives this First Amended Report and Petition, Respondent
must submit a written response to the Executive Director in accordance with TeX.
WaTER CoDE § 7.056 and 30 Tex. ADMIN. COCE § 70.105(a).
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PRAYER

16. ACCORDINGLY, the Executive Director respectfully requests that the Commission
enter an order, pursuant to TEx. WATER CODE ch. 7 and TEX. HEALTH & SAFeTY CODE ch.
361, assessing a penalty and granting other relief as requested above, together with
any other relief the Commission finds appropriate.

Respectfully submitted,
Texas Commissicn on Environmental Quality

Richard A. Hyde, P.E.
Executive Director

Caroline M. Sweeney, Deputy Director
Office of Legal Services

Kathleen C. Decker, Division Director
Litigation Division

by, Wdtnas
Jaequelyn
State Bar of Texas No. 24026904
Litigation Division, MC 175

P.O. Box 13087 :

Austin, Texas 78711-3087

{512) 239-3400

(512) 239-3434 (FAX)

Jacquelyn.Boutwell@tceqg.texas.goyv






CERTIFICATE OF SERVICE

I hereby certify that on this 17" day of July, 2014, the original of the foregoing
“"Executlve Director's First Amended Report and Petition Recommending that the Texas
Commission on Environmental Quality Enter an Enfercement Order Assessing an
Administrative Penalty Against and Requiring Certain Actions of GARRETT CONSTRUCTION
CO." ("EDFARP"} was filed with the Chief Clerk, Texas Commission on Environmental
Quality, Austin, Texas.

I further certify that on this day a true and caorrect copy of the foregoing EDFARP was
mailed via Certified Mail, Return Receipt Requested Article No. 7013 0600 0001 7748 9533,
postage prepaid, to:

Jon Garrett, President
GARRETT CONSTRUCTION CO
PO Box 1028

Ingleside, Texas 78362

I further certify that on this day a true and correct copy of the foregoing EDFARP was
electronically delivered to the TCEQ Office of Public Interest Counsel at PIC@tced.texas,.qov.

/ -
a H\MM 7 N bl &

Jacquelyn Boutwell, Attorney

Office of Legal Services

Litigation Division

Texas Commisslon on Environmental Quality






ATTACHMENT A
PENALTY CALCULATION WORKSHEET





Penalty Calculation Worksheet {PCW)

Pollcy Revision 2 (September 2002) PCW Reviston October 30, 2008

DATES Assigned| 8-Apr-2013 . !

PCW| 4-un-20i4 | Screening[10-May-2013]  EPADwe[ ]

{RESPONDENT/FACILITY INFORMATION _ _ |
l Respondent[GARRETT CONSTRUCTION CO.
Rey. Ent. Ref. No.|[RN101735207 i

ity/Site Region |14-Corpus Christi [ Major/Minor Source[Major o

CASE INFORMATION

Enf./Case ID No.|39675 No. of Violations|1
Docket No.|[2013-1921-MSW-E Order Type|Findings
Media Program(s) |Municipal Solid Waste Government/Non-Profit|No
Multi-Media Enf. Coordinator|Keith Frank
EC's Team|Enforcement Team 6

_ Admin. Penalty $ Limit Minimum[____$0___|Maximum [ 510,000}
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 $22,500|
'ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty {Subtotal 1) by the Indlcated percentage,

Compliance History 20.0% _ Enhancement Subtotals 2, 3, & 7 §4;50
f Notes Enhancement for one order contalning a denial of liability,
Culpabiiity [No 0.0% _Enhiancement _ Subtotal 4 $0]
|
j Notes Tha Respondent dees not meet the culpability criteria.
|
1 .
i Good Faith Effort to Comply Total Adjustments : Subtotal 5 30
i
Economic Benefit 0.0% Enhancement* Subtotal 6 50
Total EB Amounts *Cappad at the Total E8 § Amount
Approx, Cost of Compliance i
'SUM OF SUBTOTALS 1-7 Final Subtotal [ $27,000]
?OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment $0‘
iReduces or enhances the Final Subtotal by the Indicated percentage. I
! Notes
Final Penalty Amount $27,000]
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty $27,000]
DEFERRAL Reductfon  Adjustmrent $0|
Reduces the Final A d Penalty by the indicated percentage. (Enter number anly; e.g. 20 for 20% reduction. ) ‘
i Notes Mo deferral Is recommended for Findings Orders,

| PAYABLE PENALTY






Screenmg Date 10 May 2013 Docket No. 2013- 1921 MSW E
Respondent GARRETT CONSTRUCTION CO. Policy Revision 2 (September 2002}
Case ID No. 39675 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101735207
. Media [Statute] Municipal Solid Waste
:', Enf. Coordinator Kelth Frank

Compllance Hlstory Worksheet
»> Compliance History S/te Enhancement (Subtotal 2); " - : :
Component  Number of... Enter Number Here  Adjust.

Written notices of vicolation {"NOVs") with same or similar violations as those In o 0%
NOVs . the current enforcement action (number of NOVs meeting criteria’) ) °
Gther written NOVs O 0%

Any agreed final enforcement orders containing a denial of liabllity (number of

0,
orders meeting criteria ) 1 20%

Crders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders Issued by the commission

Any non-adjudicated final court judgments or consent decrees cantaining a deniall
1 _ of liahility of this state or the federal government {(number of judgments or 0 0%
' Judgments | consent decrees meeting criteria )

and Consent Any adjudicated final court judgments and default judgments, or non-adjudicated;

Decrees final court judgments or consent decrees without a denlal of llabillty, of this state 0] 0%
or the federal government
Convictions Any crtmlnal convictions of this state or the federal government (number of 0 0%
counts’)
Emissions |Chronic excesslve emisslons events (number of events} 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 ¢number of audits for which netices were submitted)

’ Disclosures of violations under the Texas Environmental, Health, and Safety Audit ;
Privilege Act, 74th Leglslature, 1995 (number of audits for which violations were 0 0% ;
disclosed) :

i Please Enter Yas or No f
Environmental management systems In place for one year or more No 0% i

Voluntary on-site compliance assessments conducted by the executive director No ) 0%
Other under a special assistance program ° :
Participation in a voluntary pollution reduction program No 0% |

Early compliance with, or offer of a product that meets future state or federal No 0%

government environmental requirements

Adjustment Percentage {(Subtotal 2) | 20%
>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3} | 0%
i»> Compliance History Person Clagsification (Subtotal 7) _ :

[ Satisfactory Performer | Adjustment Percentage (Subtotal 7) [ _0% |
>> Compliance History Summary ‘ ‘ i
|
Campliance ) :
History - Enhancement for one order containing a denial of liabillty. :
Notes ;






Screening Date 10-May-2013 Docket No. 2013-1921-MSW-E { PCW ¢
Respondent GARRETT CONSTRUCTION CO, Policy Revision 2 (September 2002)%
Case ID No. 39675 . PCW Revision October 30, 2008 |

: Reg. Ent. Reference No. RN101735207 :

f Media [Statute] Municipal Solid Waste

Enf. Coordinator Keith Frank *‘

Violation Number 1

Rule Cite{s}|f 30 Tex, Admin, Code § 330.15({c} and TCEQ Agreed Order Docket No, 2010-0809-
MLM-E, Ordering Provision No. 2.b.1,

Falled to prevent the unauthorized disposal of municipal solid waste {"M3W"),
Specifically, approximately 1,150 scrap tires (approximately 115 cubic yards) and
approximatety 50 cublc yards of MSW Including household waste, construction
debrls, woed, plastic, drums; and rubber hoses were disposed of at the Slte,

Violation Description

i

Base Penalty| 510,000}

§‘>> Environmental, Propérty afid Himan Health Matrix

Harm
. Release Major Moderate Minor
OR Actual ] X
o Potential Percent
(> > Programiatio Matrix R
; Falslflcatlon Major Moderate Minor
: I I I I ] Percent

Human health or the environment has been exposed to Inslgnificant amounts of pollutants which
do not exceed levels that are protective cf human health or environmental receptors as a result of
the violation,

Matrix
Notes

Adjustivent] $7,500

L %500]
Violatioh Events

Number of Violation Events[__ 9 [ 783 [Number of violation days

| maﬂftg::z ine “le " Violation Base Penaltvi $22,5001
| zémiannual

i annuai

| slrigle event

Nine quarterly evants are recommendad based on documentation of the vielation from the March
19, 2011 effactive date of the Agreed Order to the May 10, 2013 screening date.

Good Faith Efforts to 66T [__0.0%]redugtfon

Befora NOV  NOV to £
T

Extracrdihary

Qrdinary
N/A X {mark with %)
! Nok The Respondent does not meet the good faith criterla for] i
cres this violation, 5
Violation Subtotal $22,500]
‘Ecoriomic Benefit (EB) for this violation-. = 72~ Statutory Limit Test i ;
Estimated EB Amount| $570] Violation Final Penalty Totali $27,0001
This violation Final Assessed Pena‘l‘t‘y‘(adjusted for limits)






Respondent GARRETT CONSTRUCTION co.
. Case ID No, 39675
Req. Ent, Reference No. RN101735207
‘Media Municipal Solid Waste
‘Violatien Né:'1

Years of |
epreciation |
N I i
; Item Cost Date Requlred _Flnal Date Yrs Interest savad one=_ me Cnsts "EB Amount
Item Dascrlption No cormmas or $ o

o

:Delayed Costs : s
Equipment, . i . 0,00

$

0 G _ $0

Buildings j 0.00 $0 $0 - 30

Other (as needed) 0,00 $0 50 0

Englheering/ Construction 0.0 $0 $0.
Land (I 0.00°] $0 a3
Record Keeping System ] 0.0¢ i i
Tralning/Sampling 0.00 ]
Ramadlatien/Disposal $J 280 24»Fgﬁ~2[!1§1 2-Dac-2014 ||4.77 $570

Permit Costs Q.00 50
Other (as needed) 0.00 Q

D Required Is the InItIaI
Notes for DELAYED costs Estimated cost to remove the MSW and dispose of it at an authorized facility. Date Req t

Investigation date. Flnal Date is the estimated date of cempllance

Avoided Costs__ ANNUALTZE [1] avoitlad costs hefore ¢ nterlng item (except for one-tiiia. avmdﬁd costs)
Disposal 0,00 _$0 $0 30
Personnel j . 2.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 30 0 30
Supplles/Equipment Q.00 30 $0 0
Financial Assurance [2] ~ ] 0,00 $0 50 0
ONE-TIME avoided costs [3] 0.00 $0 50 0
Other {as needed) ) 0.00 $0 50 0

Notes for AVOIDED costs

Approx. Cost of Compliance 42,3891 TOTAL | $570|








