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Removal of Language Requiring Small Source Reporting of Certain
Emissions
Rule Project No. 2014-023-101-Al

Background and reason(s) for the rulemaking:

Parts of 30 Texas Administrative Code (TAC) §101.201(h) and §101.211(f) apply to sources
not otherwise required to report an annual emissions inventory per §101.10, Emissions
Inventory Requirements. These rules require these sources to annually report emissions
and the number of events from emissions events (EE) or maintenance, startup, or
shutdown (MSS) activities. The reporting required by these subsections applies to sources
that are experiencing at least one EE or MSS activity and are located in nonattainment
areas, maintenance areas, early action compact areas, Nueces County, or San Patricio
County. Sources are required to report the number of EE and MSS activities and the
amount of reportable and non-reportable emissions by mixture or compound.

The number of sources annually reporting because of these subsections has remained small
since 2006, and emissions quantities collected for the seven-year period (2006 through
2013) have not exceeded 150 tons of combined EE and MSS for the ozone precursors of
volatile organic compounds (VOC) or nitrogen oxides (NOx) statewide. Reportable
amounts of emissions would continue to be collected and available in the State of Texas
Environmental Electronic Reporting System (STEERS). Because of the quantities of
emissions reported statewide under this requirement have remained less than 150 tons per
year for either VOC or NOx and the reportable data are available in STEERS, the data are
not significant for air quality planning activities. Staff time is used to review and enter this
data and costs are incurred annually for database maintenance.

On July 28, 2010, the commission voted to withdraw §101.201(h) and §101.211(f), as
adopted by the commission on December 14, 2005, from consideration as revisions to the
state implementation plan (SIP) because the executive director's staff was evaluating
whether there was still a need to collect the data required by parts of these subsections of
the rules. Further, because this specific reporting is not a requirement of the Federal Clean
Air Act, no SIP revision is needed for this rulemaking.
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Scope of the rulemaking:

A.) Summary of what the rulemaking will do:

The adopted rulemaking would remove parts of §101.201(h) and §8101.211(f) that require
certain small emitting sources that are not subject to the annual reporting requirements of
8101.10 in select areas to report annual emissions and the number of events from EE and
MSS activities emissions annually to the Texas Commission on Environmental Quality
(TCEQ).

B.) Scope required by federal regulations or state statutes:

Collection of EE and MSS activities data from these sources as required by the parts of
existing §101.201(h) and 8101.211(f) are not specifically required under federal or state
statutes. Other provisions in TCEQ rules to collect EE and MSS activities data of reportable
guantities within 24 hours or total EE and MSS activities as part of the annual emissions
inventory from sources that are required to submit an emissions inventory per §101.10 as
required under these statutes remain unchanged.

C.) Additional staff recommendations that are not required by federal rule or
state statute: None.

Statutory authority:
Texas Water Code, 885.102, 5.103, and 5.105, and Texas Health and Safety Code,
§8382.002, 382.011, 382.012, 382.014, 382.017, 382.0215, 382.0216, and 382.085.

Effect on the:

A) Regulated community:

The total number of sites reported has remained fewer than 70 between 2006 and 2011. In
2012 and 2013, one company submitted over 200 reports. However, the statewide
emissions reported under this requirement for 2012 and 2013 remained low; for 2012, less
than 50 tons of VOC and less than 2.0 tons NOx for combined EE and MSS were reported.
In 2013, less than 18 tons of VOC were reported and less than 1 ton of NOx for combined
EE and MSS were reported. These adopted amendments would remove a reporting burden
for these sites.

B) Public:
This rulemaking would not affect the general public.

C) Agency programs:
After adoption, staff time and resources would not be required to review and enter this
data and maintain the database.

Stakeholder meetings:
No stakeholder meetings were held.
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Public comment:

The commission scheduled a public hearing on March 17, 2015 in Austin. The comment
period closed on March 23, 2015. The commission received no oral comments at the public
hearing and no written comments were received on this rulemaking.

Significant changes from proposal:

There were no changes in the rule language from the proposal.

Potential controversial concerns and legislative interest:

The amount of data and magnitude of emissions collected from these smaller sources per
parts of 8101.201(h) and 8101.211(f) has remained less than 150 tons of combined EE and
MSS for either VOC or NOx. The data are not statistically significant and have not been
used in air quality planning activities. However, removing the parts of the subsections from
the rule could have the appearance that the TCEQ is foregoing collection of data that could
be used for air quality planning purposes. There is no known legislative interest.

Does this rulemaking affect any current policies or require development of
new policies?

Certain small sources would no longer be required to report annual emissions and the
number of activities from EE and MSS activities to the TCEQ.

What are the consequences if this rulemaking does not go forward? Are there
alternatives to rulemaking?

Data would continue to be collected annually and entered into a database. Staff and
maintenance costs would be incurred for the collection, entry, and storage of data that are
not being used and are insignificant for air quality planning purposes.

Key points in the adoption rulemaking schedule:
Texas Register proposal publication date: February 20, 2015
Anticipated Texas Register adoption publication date: July 17, 2015
Anticipated effective date: July 23, 2015
Six-month Texas Register filing deadline: August 20, 2015

Agency contacts:

Kathy Pendleton, P.E., Rule Project Manager, (512) 239-1936, Air Quality Division
Janis Hudson, Staff Attorney, (512) 239-0466

Patricia Durdn, Texas Register Coordinator, (512) 239-6087

Attachments
None.
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Stephen Tatum
Office of General Counsel
Kathy Pendleton, P.E.
Patricia Durén
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The Texas Commission on Environmental Quality (TCEQ, agency, or commission)

adopts the amendments to 8101.201 and §101.211 without changes to the proposed text

as published in the February 20, 2015, issue of the Texas Register (40 TexReg 777).

Background and Summary of the Factual Basis for the Adopted Rules

The commission adopts the amendments to §101.201 and §101.211 to remove parts of
8101.201(h) and §101.211(f) that require certain small emitting sources in select areas to
report emissions event (EE) and maintenance, startup, and shutdown (MSS) activities

and emissions annually to the TCEQ.

Parts of §101.201(h) and §101.211(f) apply to sources not otherwise required to report an
annual emissions inventory per 8101.10, Emissions Inventory Requirements, and
require these sources to annually report EE or MSS activities and emissions. The
reporting required by parts of these subsections applies to sources experiencing at least
one EE or MSS activity and that are located in nonattainment areas, maintenance areas,
early action compact areas, Nueces County, or San Patricio County. Sources are required
to report the number of EE and MSS activities and the amount of reportable and non-

reportable emissions by mixture or compound.

Total statewide volatile organic compound emissions from EE and MSS collected under

this requirement from all sites is less than 150 tons in any year but is usually less than
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50 tons. Total nitrogen oxides emissions collected statewide from EE and MSS is also
less than 150 tons but is usually less than 50 tons. Because of the quantities of emissions
reported and the availability of reportable EE and MSS information through State of

Texas Environmental Electronic Reporting System, the data are of limited use in any

current air quality planning activities.

Collection of annual EE and MSS data from sources that are not required to submit an
annual emissions inventory per 8101.10 as required by the existing parts of §101.201(h)
and §101.211(f), are not specifically required under federal or state statutes. Other
requirements in TCEQ rules to collect EE and MSS activities data of reportable
guantities within 24 hours and total annual emissions and activities as part of the
annual emissions inventory from sources that are required to submit an annual

emissions inventory would remain unchanged.

Section by Section Discussion

8101.201, Emissions Event Reporting and Recordkeeping Requirements

The commission adopts amended §101.201(h) to remove the annual reporting
requirement for certain sources not subject to the emissions reporting requirements of
8101.10 experiencing at least one EE and that are located in nonattainment areas,
maintenance areas, early action compact areas, Nueces County, or San Patricio County.

Owners or operators of sources subject to the reporting requirements of §101.10 will
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continue to be required to annually report in their emissions inventory the total number

of and emissions from reportable and non-reportable EEs.

8101.211, Scheduled Maintenance, Startup, and Shutdown Reporting and
Recordkeeping Requirements

The commission adopts amended §101.211(f) to remove annual reporting requirements
for certain sources not subject to the emissions reporting requirements of §101.10 that
experience at least one MSS activity and that are located in nonattainment areas,
maintenance areas, early action compact areas, Nueces County, or San Patricio County.
Owners or operators of sources subject to the reporting requirements of §101.10 will
continue to be required to annually report in their emissions inventory the total number

of and emissions from reportable and non-reportable MSS activities.

Final Regulatory Impact Analysis Determination

The commission reviewed the rulemaking action in light of the regulatory analysis
requirements of Texas Government Code, 82001.0225, and determined that the action is
not subject to Texas Government Code, §2001.0225 because it does not meet the
definition of a "major environmental rule" as defined in that statute. A "major
environmental rule” is a rule the specific intent of which is to protect the environment or
reduce risks to human health from environmental exposure, and that may adversely

affect in a material way the economy, a sector of the economy, productivity,
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competition, jobs, the environment, or the public health and safety of the state or a
sector of the state. The adopted amendments to §101.201 and §101.211 are not
specifically intended to protect the environment or reduce risks to human health from
environmental exposure to air pollutants. Rather, they will remove reporting

requirements for data that are not statistically significant and have not been used in any

current air quality planning activities.

Texas Government Code, 82001.0225 only applies to a major environmental rule, the
result of which is to: exceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state law, unless the rule is
specifically required by federal law; exceed a requirement of a delegation agreement or
contract between the state and an agency or representative of the federal government to
implement a state and federal program; or adopt a rule solely under the general powers
of the agency instead of under a specific state law. This rulemaking action does not meet
any of these four applicability requirements of a "major environmental rule.”
Specifically, the adopted amendments to §101.201 and 8101.211 were developed to
remove unnecessary reporting. Finally, this rulemaking was not developed solely under
the general powers of the commission but is authorized by specific sections of the Texas
Health and Safety Code and Texas Water Code that are cited in the Statutory Authority
section of this preamble. Therefore, this rulemaking is not subject to the regulatory

analysis provisions of Texas Government Code, §2001.0225(b).
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The commission invited public comment on the draft regulatory impact analysis
determination during the public comment period. The commission received no

comments on the draft regulatory impact analysis determination.

Takings Impact Assessment

The commission evaluated the adopted rulemaking and performed an analysis of
whether Texas Government Code, Chapter 2007, is applicable. The adopted
amendments to §101.201 and §101.211 remove unnecessary reporting requirements. The
discontinuation of this reporting will not burden private real property. The adopted
amendments do not affect private property in a manner that restricts or limits an
owner's right to the property that would otherwise exist in the absence of a
governmental action. Consequently, this rulemaking action does not meet the definition
of a taking under Texas Government Code, §2007.002(5). The adopted amendments do
not directly prevent a nuisance or prevent an immediate threat to life or property.
Therefore, this rulemaking action will not constitute a taking under Texas Government

Code, Chapter 2007.

Consistency with the Coastal Management Program
As required by 31 TAC §505.11(b)(2), relating to Actions and Rules Subject to the

Coastal Management Program, commission rules governing air pollutant emissions
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must be consistent with the applicable goals and policies of the Texas Coastal
Management Program (CMP). The commission reviewed this action for consistency with
the CMP goals and policies in accordance with the rules of the Coastal Coordination
Advisory Committee and determined that the action is consistent with the applicable
CMP goals and policies. The CMP goal applicable to this rulemaking action is the goal to
protect, preserve, restore, and enhance the diversity, quality, quantity, functions, and
values of coastal natural resource areas (31 TAC §501.12(1)). The adopted amendments
would remove reporting requirements of certain emissions. The CMP policy applicable
to this rulemaking action is the policy that commission rules protect and enhance air
guality in the coastal areas. Therefore, in accordance with 31 TAC 8§505.22(e), the
commission affirms that this rulemaking action is consistent with CMP goals and

policies.

The commission invited public comment regarding the consistency with the CMP during
the public comment period. No comments were received regarding the consistency with

the CMP.

Effect on Sites Subject to the Federal Operating Permits Program
Fewer than 70 sites subject to the Federal Operating Permits Program could be
impacted by the adopted amendments to §101.201 and §101.211. These adopted

amendments could reduce the annual reporting burden of emissions from EE and MSS
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activities from these sources that are not subject to the annual reporting requirements of

8101.10.

Public Comment
The commission held a public hearing on March 17, 2015, in Austin. The comment
period closed on March 23, 2015. The commission received no oral comments at the

public hearing, and no written comments were received on this rulemaking.
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SUBCHAPTER F: EMISSIONS EVENTS AND SCHEDULED MAINTENANCE,
STARTUP, AND SHUTDOWN ACTIVITIES
DIVISION 1: EMISSIONS EVENTS

§101.201

Statutory Authority

The amendment is adopted under Texas Water Code (TWC), 85.102, concerning General
Powers, TWC, 8§5.103, concerning Rules, and TWC, 8§5.105, concerning General Policy,
which authorize the commission to adopt rules necessary to carry out its powers and
duties under the TWC; and under Texas Health and Safety Code (THSC), §382.017,
concerning Rules, which authorizes the commission to adopt rules consistent with the
policy and purposes of the Texas Clean Air Act. The amendment is also adopted under
THSC, §382.002, concerning Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with the protection of public
health, general welfare, and physical property; THSC, §382.011, concerning General
Powers and Duties, which authorizes the commission to control the quality of the state
air; THSC, §382.012, concerning State Air Control Plan, which authorizes the
commission to prepare and develop a general, comprehensive plan for the control of the
state air; THSC, §382.014, concerning Emissions Inventory, which authorizes the
commission to require submittal of emissions data; THSC, §382.0215, concerning

Assessment of Emissions Due to Emissions Events, which authorizes the commission to



Texas Commission on Environmental Quality Page 9
Chapter 101 - General Air Quality Rules

Rule Project No. 2014-023-101-Al

collect and assess unauthorized emissions data due to emissions events; THSC,
8382.0216, concerning Regulation of Emissions Events, which authorizes the
commission to establish criteria for determining when emissions events are excessive
and to require facilities to take action to reduce emissions from excessive emissions
events; and THSC, 8382.085, concerning Unauthorized Emissions Prohibited, which
prohibits emissions of air contaminants except as authorized by commission by rule or

order.

The adopted amendment implements TWC, 885.102, 5.103, and 5.105; and THSC,

§8382.002, 382.011, 382.012, 382.014, 382.0215, 382.0216, and 382.085.

§101.201. Emissions Event Reporting and Recordkeeping Requirements.

(a) The following requirements for reportable emissions events apply.

(1) As soon as practicable, but not later than 24 hours after the discovery

of an emissions event, the owner or operator of a regulated entity shall:

(A) determine if the event is a reportable emissions event; and
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(B) notify the commission office for the region in which the

regulated entity is located, and all appropriate local air pollution control agencies with

jurisdiction, if the emissions event is reportable.

(2) The initial 24-hour notification for reportable emissions events, with
the exception of emissions from boilers or combustion turbines referenced in the
definition of reportable quantity (RQ) in 8101.1 of this title (relating to Definitions) for
each regulated entity, must at a minimum, identify for each emissions point with

emissions that exceed an RQ:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number exists, or if there
is not a Regulated Entity Number, the air account number of the regulated entity. If a
Regulated Entity Number and air account number do not exist, then identify the

location of the release and a contact telephone number;

(C) the common name of the process units or areas, the common

name of the facilities that incurred the emissions event, and the common name of the
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emission points where the unauthorized emissions exceeded an RQ were released to the

atmosphere;

(D) the date and time of the discovery of the emissions;

(E) the estimated duration of the emissions;

(F) the compound descriptive type of the individually listed

compounds or mixtures of air contaminants released during the emissions event, in the

definition of RQ in 8101.1 of this title that are known through common process

knowledge, past engineering analysis, or testing to have equaled or exceeded the RQ;

(G) the estimated total quantities for those compounds or mixtures

described in subparagraph (F) of this paragraph;

(H) the best known cause of the emissions event at the time of the

initial 24-hour notification, if known; and

(1) the actions taken, or being taken, to correct the emissions event

and minimize the emissions.
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(3) The initial 24-hour notification for reportable emissions events for
boilers or combustion turbines referenced in the definition of RQ in 8101.1 of this title

must identify for each emission point with excess opacity that exceeds the RQ by more

than 15%:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number exists, or if there
is not a Regulated Entity Number, the air account number of the regulated entity. If a
Regulated Entity Number and air account number do not exist, then identify the

location of the release and a contact telephone number;

(C) the best known cause of the emissions event, if known at the

time of notification;

(D) the common name of the process units or areas, the common
name of the facilities that experienced the emissions event, and the common name of

the emission points where the unauthorized opacity that exceeded the RQ occurred;
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(E) the date and time of the discovery of the emissions event;

(F) the estimated duration or expected duration of the emissions;

(G) the estimated opacity; and

(H) the actions taken, or being taken, to correct the emissions event

and minimize the emissions.

(4) The owner or operator of a regulated entity experiencing a reportable
emissions event that also requires an initial notification under §327.3 of this title
(relating to Notification Requirements) may satisfy the initial 24-hour notification
requirements of this section by complying with the requirements under 8327.3 of this

title.

(b) The owner or operator of a regulated entity experiencing an emissions event
shall create a final record of all reportable and non-reportable emissions events as soon
as practicable, but no later than two weeks after the end of an emissions event. Final
records must be maintained on-site for a minimum of five years and be made readily
available upon request to commission staff or personnel of any air pollution program

with jurisdiction. If a regulated entity is not normally staffed, records of emissions



Texas Commission on Environmental Quality Page 14
Chapter 101 - General Air Quality Rules
Rule Project No. 2014-023-101-Al

events may be maintained at the staffed location within Texas that is responsible for the

day-to-day operations of the regulated entity.

(1) The final record of a reportable emissions event must identify for all

emission points involved in the emissions event:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number of the regulated
entity experiencing an emissions event, if a Regulated Entity Number and air account
number exists, or if there is not a Regulated Entity Number, the air account number of
the regulated entity. If a Regulated Entity Number and air account number do not exist,

then identify the location of the release and a contact telephone number;

(C) the physical location of the points at which emissions to the

atmosphere occurred;

(D) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that

experienced the emissions event, and the common name and the agency-established
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emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points, that the agency
has not established facility identification numbers or emission point numbers for, are

not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report.

(E) the date and time of the discovery of the emissions event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of all individually listed
compounds or mixtures of air contaminants in the definition of RQ in 8101.1 of this title,
from all emission points involved in the emissions event, that are known through
common process knowledge or past engineering analysis or testing to have been
released during the emissions event, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title. Compounds or mixtures of air
contaminants, that have an RQ greater than or equal to 100 pounds and the amount
released is less than ten pounds in a 24-hour period, are not required to be specifically
listed in the report, instead these compounds or mixtures of air contaminants may be

identified together as "other";
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(H) the estimated total quantities for those compounds or mixtures
described in subparagraph (G) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or rule, if any, governing
the facilities involved in the emissions event; and the authorized emissions limits, if any,
for the facilities involved in the emissions events, except for boilers or combustion
turbines referenced in the definition of RQ in 8101.1 of this title, which record only the
authorized opacity limit and the estimated opacity during the emissions event. Good
engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. Estimated emissions from compounds or
mixtures of air contaminants that are identified as "other" under subparagraph (G) of
this paragraph, are not required for each individual compound or mixture of air
contaminants, however, a total estimate of emissions must be provided for the category

identified as "other";

(1) the basis used for determining the quantity of air contaminants
emitted, except for boilers or combustion turbines referenced in the definition of RQ in

8101.1 of this title;

(J) the best known cause of the emissions event at the time of

reporting;
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(K) the actions taken, or being taken, to correct the emissions event

and minimize the emissions; and

(L) any additional information necessary to evaluate the emissions

event.

(2) Records of non-reportable emissions events must identify:

(A) the name of the owner or operator of the regulated entity

experiencing an emissions event;

(B) the commission Regulated Entity Number and air account
number of the regulated entity experiencing an emissions event, if a Regulated Entity
Number and air account number exists, or [of] if there is not a Regulated Entity
Number, the air account number of the regulated entity. If a Regulated Entity Number
and air account number do not exist, then identify the location of the release and a

contact telephone number;

(C) the physical location of the points at which emissions to the

atmosphere occurred;
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(D) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that
experienced the emissions event, and the common name and the agency-established
emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the
commission has not established facility identification numbers or emission point
numbers for are not required to provide the facility identification numbers and emission
point numbers in the report, but are required to provide the common names in the

report;

(E) the date and time of the discovery of the emissions event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in 8101.1 of this
title, from all emission points involved in the emissions event, that are known through
common process knowledge or past engineering analysis, except for boilers or
combustion turbines referenced in the definition of RQ in 8101.1 of this title and that
were unauthorized. Compounds or mixtures of air contaminants, that have an RQ

greater than or equal to 100 pounds and the amount released is less than ten pounds in
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a 24-hour period, are not required to be specifically listed in the report, instead these

compounds or mixtures of air contaminants may be identified together as "other";

(H) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (G) of this
paragraph; the preconstruction authorization number or rule citation of the standard
permit, permit by rule, or rule, if any, governing the facilities involved in the emissions
event; and the authorized emissions limits, if any, for the facilities involved in the
emissions events, except for boilers or combustion turbines referenced in the definition
of RQ in 8101.1 of this title, which record only the authorized opacity limit and the
estimated opacity during the emissions event. Good engineering practice and methods
must be used to provide reasonably accurate representations for emissions and opacity.
Estimated emissions from compounds or mixtures of air contaminants that are
identified as "other" under subparagraph (G) of this paragraph, are not required for
each individual compound or mixture of air contaminants, however, a total estimate of

emissions must be provided for the category identified as "other";

(1) the basis used for determining the quantity of air contaminants
emitted, except for boilers or combustion turbines referenced in the definition of RQ in

8101.1 of this title;
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(J) the best known cause of the emissions event at the time of

recording;

(K) the actions taken, or being taken, to correct the emissions event

and minimize the emissions; and

(L) any additional information necessary to evaluate the emissions

event.

(c) For all reportable emissions events, if the information required in subsection
(b) of this section differs from the information provided in the initial 24-hour
notification under subsection (a) of this section, the owner or operator of the regulated
entity shall submit a copy of the final record to the commission office for the region in
which the regulated entity is located and to appropriate local air pollution agencies with
jurisdiction no later than two weeks after the end of the emissions event. If the owner or
operator does not submit a record under this subsection, the information provided in
the initial 24-hour notification under subsection (a) of this section will be the final
record of the emissions event, provided the initial 24-hour notification was submitted
electronically in accordance with subsection (g) of this section. Any emissions of

greenhouse gases, individually or collectively, are not required to be submitted under
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this subsection, except for specific individual air contaminant compounds listed in the

definition of RQ in §101.1 of this title [reportable quantity].

(d) The owner or operator of a boiler or combustion turbine, as defined in §101.1
of this title, fueled by natural gas, coal, lignite, wood, or fuel oil containing hazardous air
pollutants at a concentration of less than 0.02% by weight, that is equipped with a
continuous emission monitoring system that completes a minimum of one operating
cycle (sampling, analyzing, and data recording) for each successive 15-minute interval,
and is required to submit excess emission reports by other state or federal requirements,
is exempt from creating, maintaining, and submitting final records of reportable and
non-reportable emissions events of the boiler or combustion turbine under subsections
(b) and (c) of this section if the notice submitted under subsection (a) of this section

contains the information required under subsection (b) of this section.

(e) As soon as practicable, but not later than 24 hours after the discovery of an
excess opacity event, as defined in 8101.1 of this title, where the owner or operator was
not already required to provide an initial 24-hour notification under subsection (a)(2) or
(3) of this section, the owner or operator shall notify the commission office for the
region in which the regulated entity is located, and all appropriate local air pollution
control agencies with jurisdiction. In the notification, the owner or operator shall

identify:
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(1) the name of the owner or operator of the regulated entity experiencing

the excess opacity event;

(2) the commission Regulated Entity Number and air account number of

the regulated entity experiencing an opacity event, if a Regulated Entity Number and air

account number exists, or if there is not a Regulated Entity Number, the air account

number of the regulated entity. If a Regulated Entity Number and air account number

do not exist, then identify the location of the release and a contact telephone number;

(3) the physical location of the excess opacity event;

(4) the common name of the process units or areas, the common name of

the facilities where the excess opacity event occurred, and the common name of the

emission points where the excess opacity event occurred;

(5) the date and time of the discovery of the excess opacity event;

(6) the estimated duration of the excess opacity;

(7) the estimated opacity;
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(8) the authorized opacity limit for the facilities having the excess opacity

event;

(9) the best known cause of the excess opacity event at the time of the

notification; and

(10) the actions taken, or being taken, to correct the excess opacity event.

(f) The owner or operator of any regulated entity subject to the provisions of this
section shall perform, upon request by the executive director or any air pollution control
agency with jurisdiction, a technical evaluation of each emissions event. The evaluation
must include at least an analysis of the probable causes of each emissions event and any
necessary actions to prevent or minimize recurrence. The evaluation must be submitted
in writing to the executive director and to the appropriate local air pollution agencies
with jurisdiction within 60 days from the date of request. The 60-day period may be
extended by the executive director. Additionally, the owner or operator of a regulated
entity experiencing an emissions event must provide, in writing, additional or more
detailed information regarding the emissions event when requested by the executive
director or any air pollution control agency with jurisdiction, within the time established

in the request.
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(9) On and after January 1, 2003, notifications and reports required in subsection
(c) of this section must be submitted electronically to the commission using the
electronic forms provided by the commission. On and after January 1, 2004,
notifications required in subsections (a) and (e) of this section must be submitted via
commission’s secure Web server, facsimile, or electronic mail to the commission using
electronic forms provided by the commission. Notwithstanding the requirement to
report initial 24-hour notifications electronically after January 1, 2004, the owner or
operator of a regulated entity experiencing a reportable emissions event that also
requires an initial notification under §327.3 of this title, is not required to report the
event electronically under this section provided the owner or operator complies with the
requirements under §327.3 of this title and in subsections (a) and (c) of this section. If
the initial notification is not submitted by using an online form on the commission's
secure Web server, the owner or operator must submit the identical information on the
commission's secure Web server within 48 hours of discovery of the event. In the event
the commission's server is unavailable due to technical failures or scheduled
maintenance, events may be reported via facsimile to the appropriate regional office.
The commission will provide an alternative means of notification in the event that the
commission’'s electronic reporting system is inoperative. Electronic notification and
reporting is not required for small businesses that meet the small business definition in

Texas Water Code, 85.135(g)(2) and to appropriate local air pollution control agencies
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with jurisdiction. Small businesses shall provide notifications and reporting by any

viable means that meet the time frames required by this section.

(h) Annual emissions event reporting: beginning in calendar [calender] year
2007, on or before March 31 of each calendar year or as directed by the executive
director, each owner or operator of a regulated entity, as defined in 8101.1 of this title
that is subject to reporting under §101.10 of this title (relating to Emissions Inventory
Requirements), [and those that are not subject to reporting under 8101.10 of this title,
but are located in nonattainment, maintenance, early action compact areas, Nueces
County, and San Patricio County,] that experienced at least one emissions event during
the calendar year shall report to the executive director, and all appropriate local air

pollution control agencies with jurisdiction, the following:

(1) the total number of reportable and the total number of non-reportable

emissions events experienced at the regulated entity;

(2) the estimated total quantities for all compounds or mixtures of air
contaminants, by compound or mixture, in the definition of RQ in §101.1 of this title
that, by facility, were emitted during emissions events at the regulated entity.
Compounds or mixtures of air contaminants, that have an RQ greater than or equal to

100 pounds and the amount released is less than one pound in a 24-hour period, are not
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required to be included in the report. Good engineering practice and methods must be
used to provide reasonably accurate representations for emissions and opacity. This
paragraph does not apply to boilers and combustion turbines referenced in the

definition of RQ in 8101.1 of this title that must report only the estimated opacities

during emissions events and duration of unauthorized opacity; and

[(3) owners and operators of regulated entities that are not subject to
reporting under 8101.10 of this title must provide annual emissions event reporting
electronically by using an online form on the commission's secure Web server. The
commission will provide an alternative means of reporting in the event that the
commission’'s electronic reporting system is inoperative. If the commission's server is
unavailable due to technical failures or scheduled maintenance, the annual reports may
be provided through alternative means to the executive director. Annual electronic
reporting is not required for small businesses that meet the small business definition in
Texas Water Code, 85.135(g)(2) and to appropriate local air pollution control agencies
with jurisdiction. Small businesses shall provide annual reporting by any viable means

that meet the time frames required by this section.]

(3) [(4)] owners and operators of regulated entities that are subject to
reporting under §101.10 of this title shall [must] provide the information required by

this subsection as part of their reporting under §101.10 of this title.
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SUBCHAPTER F: EMISSIONS EVENTS AND SCHEDULED MAINTENANCE,
STARTUP, AND SHUTDOWN ACTIVITIES
DIVISION 2: MAINTENANCE, STARTUP, AND SHUTDOWN ACTIVITIES

§101.211

Statutory Authority

The amendment is adopted under Texas Water Code (TWC), 85.102, concerning General
Powers, TWC, 85.103, concerning Rules, and TWC, 85.105, concerning General Policy,
which authorize the commission to adopt rules necessary to carry out its powers and
duties under the TWC; and under Texas Health and Safety Code (THSC), §382.017,
concerning Rules, which authorizes the commission to adopt rules consistent with the
policy and purposes of the Texas Clean Air Act. The amendment is also adopted under
THSC, §382.002, concerning Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with the protection of public
health, general welfare, and physical property; THSC, §382.011, concerning General
Powers and Duties, which authorizes the commission to control the quality of the state
air; THSC, §382.012, concerning State Air Control Plan, which authorizes the
commission to prepare and develop a general, comprehensive plan for the control of the
state air; THSC, §382.014, concerning Emissions Inventory, which authorizes the
commission to require submittal of emissions data; THSC, §382.0215, concerning

Assessment of Emissions Due to Emissions Events, which authorizes the commission to
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collect and assess unauthorized emissions data due to emissions events; THSC,
8382.0216, concerning Regulation of Emissions Events, which authorizes the
commission to establish criteria for determining when emissions events are excessive
and to require facilities to take action to reduce emissions from excessive emissions
events; and THSC, 8382.085, concerning Unauthorized Emissions Prohibited, which
prohibits emissions of air contaminants except as authorized by commission by rule or

order.

The adopted amendment implements TWC, 885.102, 5.103, and 5.105; and THSC,

§8382.002, 382.011, 382.012, 382.014, 382.0215, 382.0216, and 382.085.

8101.211. Scheduled Maintenance, Startup, and Shutdown Reporting and

Recordkeeping Requirements.

(a) The owner or operator of a regulated entity conducting a scheduled
maintenance, startup, or shutdown activity shall notify the commission office for the
region in which the regulated entity is located and all appropriate local air pollution
control agencies with jurisdiction at least ten days prior to any scheduled maintenance,
startup, or shutdown activity that is expected to cause an unauthorized emission that
equals or exceeds the reportable quantity (RQ) as defined in 8101.1 of this title (relating
to Definitions), by emissions point in any 24-hour period and/or an activity where the

owner or operator expects only an excess opacity event as defined in §101.1 of this title.
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If notice cannot be given ten days prior to a scheduled maintenance, startup, or
shutdown activity, notification must be given as soon as practicable prior to the
scheduled activity. Maintenance, startup, or shutdown activities where the actual
emissions exceed the emissions in the notification by more than an RQ or for which a
notification was not submitted prior to the activity are either upsets or unplanned
maintenance, startup, or shutdown activities, depending upon the reason for exceeding
the estimate. Excess opacity events where unauthorized emissions result are emissions
events. Owners and operators of a regulated entity with emissions events shall report

such events as emissions events in accordance with the requirements in §101.201 of this

title (relating to Emissions Event Reporting and Recordkeeping Requirements), or this

section as applicable and §101.222 of this title (relating to Demonstrations).

(1) The notification for a scheduled maintenance, startup, or shutdown
activity, except for boilers and combustion turbines referenced in the definition of RQ in

8101.1 of this title, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated

entity, if a Regulated Entity Number and air account number exist(s), or if there is not a

Regulated Entity Number, the air number of the regulated entity. If a Regulated Entity
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Number and air account number do not exist, then identify the location of the release

and a contact telephone number;

(C) the physical location of the points at which emissions from the

scheduled maintenance, startup, or shutdown activity will occur;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the expected date and time of the scheduled maintenance,

startup, or shutdown activity, and expected duration of any maintenance activity;

(F) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that will
be involved in the emissions activity, and the common name and the agency-established
emission point numbers where the unauthorized emissions may be released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are
not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;
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(G) the expected duration of the emissions from the scheduled

maintenance, startup, or shutdown activity;

(H) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in 8101.1 of this
title, for all emission points involved in the emissions activity, that through common
process knowledge or past engineering analysis or testing are expected to equal or
exceed the RQ. Compounds or mixtures of air contaminants, that have an RQ greater
than or equal to 100 pounds and the amount released is less than ten pounds in a 24-
hour period, are not required to be specifically listed in the report, instead these

compounds or mixtures of air contaminants may be identified together as "other";

(1) the estimated total quantities for those compounds or mixtures
described in subparagraph (H) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or rule, if any, governing
the facilities involved in the activity; authorized emissions limits, if any, for the facilities
involved in the emissions activity, and, if applicable, the estimated opacity and the
authorized opacity limit. Good engineering practice and methods must be used to
provide reasonably accurate representations for emissions and opacity. Estimated
emissions from compounds or mixtures of air contaminants that are identified as

"other" under subparagraph (H) of this paragraph, are not required for each individual
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compound or mixture of air contaminants, however, a total estimate of emissions must

be provided for the category identified as "other";

(J) the basis used for determining the quantity of air contaminants

to be emitted; and

(K) the actions taken to minimize the emissions from the scheduled

maintenance, startup, or shutdown activity.

(2) The notification for a scheduled maintenance, startup, or shutdown
activity involving a boiler or combustion turbine referenced in the definition of RQ in
8101.1 of this title, or where the owner or operator expects only an excess opacity event
and the owner or operator was not already required to provide a notification under

paragraph (1) of this subsection, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated

entity, if a Regulated Entity Number and air account number exist(s), or if there is not a

Regulated Entity Number, the air account number of the regulated entity. If a Regulated
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Entity Number and air account number do not exist, then identify the location of the

release and a contact telephone number;

(C) the physical location of the scheduled maintenance, startup, or

shutdown activity;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process units or areas, the common
name and the agency-established facility identification numbers of the facility that
experienced the excess opacity event, and the common name and the agency-established
emission point numbers where the excess opacity event occurred. Owners or operators
of those facilities and emission points that the agency has not established facility
identification numbers or emission point numbers for are not required to provide the
facility identification numbers and emission point numbers in the report, but are

required to provide the common names in the report;

(F) the expected date and time of the scheduled maintenance,

startup, or shutdown activity, and expected duration of any maintenance activity;
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(G) the estimated duration of the emissions from the scheduled

maintenance, startup, or shutdown activity;

(H) the estimated opacity and the authorized opacity limit for those

emission points that unauthorized opacity is expected; and

(1) the actions taken, or being taken, to minimize the emissions

from the scheduled maintenance, startup, or shutdown activity.

(b) The owner or operator of a regulated entity conducting a scheduled
maintenance, startup, or shutdown activity shall create a final record of all scheduled
maintenance, startup, and shutdown activities with unauthorized emissions, or with
opacity exceedances from boilers and combustion turbines referenced in the definition
of RQ in 8101.1 of this title. The final record must be created as soon as practicable, but
no later than two weeks after the end of each scheduled activity. Final records must be
maintained on-site for a minimum of five years and be made readily available upon
request to commission staff or personnel of any air pollution program with jurisdiction.
If a regulated entity is not normally staffed, records of scheduled maintenance, startup,
and shutdown activities may be maintained at the staffed location within Texas that is
responsible for day-to-day operations of the regulated entity. Such scheduled activity

records must identify:
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(1) for owners and operators of regulated entities that were required to

notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated
entity, if a Regulated Entity Number and air account number exist(s), or if there is not a
Regulated Entity Number, the air account number of the regulated entity. If a Regulated
Entity Number and air account number do not exist, then identify the location of the

regulated entity and a contact telephone number;

(C) the physical location of the scheduled points at which emissions

from the maintenance, startup, or shutdown activity occurred;

(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process units or areas, the common
name and the agency-established facility identification number of the facilities that

experienced the emissions activity, and the common name and the agency-established
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emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are

not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;

(F) the date and time of the scheduled maintenance, startup, or

shutdown activity, and the duration of any maintenance activity;

(G) the duration of the emissions from the scheduled maintenance,

startup, or shutdown activity;

(H) the compound descriptive type of all individually listed
compounds or mixtures of air contaminants, in the definition of RQ in §101.1 of this
title, involved in the emissions activity, that are known through common process
knowledge or past engineering analysis or testing to have been released during the
scheduled maintenance, startup, or shutdown activity, except for boilers or combustion
turbines referenced in the definition of RQ in 8101.1 of this title. Compounds or
mixtures of air contaminants, that have an RQ greater than or equal to 100 pounds and

the amount released is less than ten pounds in a 24-hour period, are not required to be
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specifically listed in the report instead these compounds or mixtures of air contaminants

may be identified together as "other";

(1) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (H) of this
paragraph; the preconstruction authorization number or rule citation of the standard
permit, permit by rule, or rule, any, governing the facilities involved in the scheduled
maintenance, startup, or shutdown activity; authorized emissions limits, if any, for the
facility involved in the scheduled maintenance, startup, or shutdown activity, and, if
applicable, the estimated opacity and authorized opacity limit, except for boilers or
combustion turbines referenced in the definition of RQ in 8101.1 of this title that record
only the authorized opacity limit and the estimated opacity during the emissions event.
Good engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. Estimated emissions from compounds or
mixtures of air contaminants that are identified as "other" under subparagraph (H) of
this paragraph are not required for each individual compound or mixture of air
contaminants; however, a total estimate of emissions must be provided for the category

identified as "other";
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(J) the basis used for determining the quantity of air contaminants

to be emitted, except for boilers or combustion turbines referenced in the definition of

RQ in 8101.1 of this title; and

(K) the actions taken to minimize the emissions from the scheduled

maintenance, startup, or shutdown activity; [.]

(2) for owners and operators of regulated entities that were not required to

notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the regulated
entity if a Regulated Entity Number and air account number exist(s), or if there is not a
Regulated Entity Number, the air account number of the regulated entity. If a Regulated
Entity Number and air account number do not exist, then identify the location of the

release and a contact telephone number;

(C) the physical location of the scheduled points at which emissions

from the maintenance, startup, or shutdown activity occurred;
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(D) the type of scheduled maintenance, startup, or shutdown

activity and the reason for the scheduled activity;

(E) the common name of the process unit or areas, the common
name and the agency-established facility identification numbers of the facilities that
experienced the emissions activity, and the common name and the agency-established
emission point numbers where the unauthorized emissions were released to the
atmosphere. Owners or operators of those facilities and emission points that the agency
has not established facility identification numbers or emission point numbers for are
not required to provide the facility identification numbers and emission point numbers

in the report, but are required to provide the common names in the report;

(F) the date and time of the scheduled maintenance, startup, or

shutdown activity, and the duration of any maintenance activity;

(G) the duration of the emissions from the scheduled maintenance,

startup, or shutdown activity;

(H) the compound descriptive type of the individually listed
compounds or mixtures of air contaminants, in the definition of RQ in §101.1 of this

title, that are known through common process knowledge, past engineering analysis,
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except for boilers or combustion turbines referenced in the definition of RQ in §101.1 of
this title and that were unauthorized. Compounds or mixtures of air contaminants, that
have an RQ greater than or equal to 100 pounds and the amount released is less than
ten pounds in a 24-hour period, are not required to be specifically listed in the record

instead these compounds or mixtures of air contaminants may be identified together as

"other;" and

(1) the estimated total quantities and the authorized emissions
limits for those compounds or mixtures described in subparagraph (H) of this
paragraph. Good engineering practice and methods must be used to provide reasonably
accurate representations for emissions and opacity. Estimated emissions from
compounds or mixtures of air contaminants that are identified as "other" under
subparagraph (H) of this paragraph are not required for each individual compound or
mixture of air contaminants, however, a total estimate of emissions must be provided

for the category identified as "other."

(c) For any scheduled maintenance, startup, or shutdown activity for which an
initial notification was submitted under subsection (a) of this section, which does not
provide all the information required in subsection (b) of this section or if the
information has changed from the prior notification, the owner or operator of the

regulated entity shall submit a final record as required by subsection (b) of this section
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to the commission office for the region in which the regulated entity is located and to
appropriate local air pollution agencies with jurisdiction no later than two weeks after
the end of the scheduled activity. If the owner or operator does not submit a record

under this subsection, the information provided under subsection (a) of this section will

be the final record of the scheduled activity.

(d) The owner or operator of a boiler or combustion turbine as defined in §101.1
of this title fueled by natural gas, coal, lignite, wood, or fuel oil containing hazardous air
pollutants at a concentration of less than 0.02% by weight, that is equipped with a
continuous emission monitoring system that completes a minimum of one operating
cycle (sampling, analyzing, and data recording) for each successive 15-minute interval,
and is required to submit excess emissions reports by other state or federal rules, is
exempt from creating, maintaining, and submitting final records of scheduled
maintenance, startup, and shutdown activities with unauthorized emissions under
subsections (b) and (c) of this section, if the notice submitted under subsection (a) of

this section contains the information required under subsection (b) of this section.

(e) The executive director may specify the amount, time, and duration of
emissions that will be allowed during the scheduled maintenance, startup, or shutdown
activity. The owner or operator of any source subject to the provisions of this section

shall submit a technical plan for any scheduled maintenance, startup, or shutdown
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activity when requested by the executive director with a copy to the appropriate local air
pollution agencies with jurisdiction. The plan must contain a detailed explanation of the
means by which emissions will be minimized during the scheduled maintenance,
startup, or shutdown activity. For those emissions that must be released into the

atmosphere, the plan must include the reasons such emissions cannot be reduced

further.

(f) For annual scheduled maintenance, startup, and shutdown activity reporting
on or before March 31, of each calendar year, beginning in calendar [calender] year
2007, or as directed by the executive director, each owner or operator of a regulated
entity site, as defined in 8101.1 of this title that is subject to reporting under §101.10 of

this title (relating to Emissions Inventory Requirements [Reporting]), [and those that

are not subject to reporting under 8§101.10 of this title but are located in nonattainment,
maintenance, early action compact areas, Nueces County, and San Patricio County,] that
experienced at least one scheduled maintenance, startup, and shutdown activity during
the calendar year must report to the executive director, and all appropriate local air

pollution control agencies with jurisdiction:

(1) the number of reportable and non-reportable scheduled maintenance,

startup, and shutdown activities experienced at the regulated entity; and
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(2) the estimated total quantities for all compounds or mixtures, by
compound or mixture, of air contaminants, in the definition of RQ in §101.1 of this title
that, by facility, emitted during scheduled maintenance, startup, and shutdown
activities at the regulated entity. Compounds or mixtures of air contaminants, that have
an RQ greater than or equal to 100 pounds and the amount released is less than one
pound in a 24-hour period, are not required to be included in the report. Good
engineering practice and methods must be used to provide reasonably accurate
representations for emissions and opacity. This paragraph does not apply to boilers and
combustion turbines referenced in the definition of RQ in §101.1 of this title, that must
report only the estimated opacities during emissions events and duration of

unauthorized opacity; and

[(3) owners and operators of regulated entities that are not subject to
reporting under §101.10 of this title must report annual total emissions resulting from
all scheduled maintenance, startup, and shutdown activities electronically by using an
online form on the commission's secure Web server. The commission will provide an
alternative means of reporting in the event that the commission's electronic reporting
system is inoperative. If the commission’'s server is unavailable due to technical failures
or scheduled maintenance, the annual reports may be reported to the executive director.
Annual electronic reporting is not required for small businesses that meet the small

business definition in Texas Water Code, §5.135(g)(2) and to appropriate local air
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pollution control agencies with jurisdiction. Small businesses shall provide annual

reporting by any viable means that meet the time frames required by this section; and]

(3) [(4)] owners and operators of regulated entities that are subject to
reporting under 8101.10 of this title shall [must] provide the information required by

this subsection as part of their reporting under §101.10 of this title.



in a health benefit plan for a service required under [the] Insurance
Code Chapter 1352 if the service is prescribed for a condition that, al-
though a result of, or related to, an acquired brain injury, was sustained
in an activity or occurrence for which [ether similar] coverage for other
medical conditions under the health benefit plan is limited or excluded
(e.g., acts of war, participation in a riot, etc.).

$§21.3107. Mandatory Annual Notice to Insureds and Enrollees.

(a) Under [Pursuant to the] Insurance Code §1352.005, health
benefit plan issuers must [shall] provide to insureds and enrollees the
notification specified in this subsection. A representation of this noti-
fication is as follows:

Figure: 28 TAC §21.3107(a)

(b) The notice required by [the] Insurance Code §1352.005
and subsection (a) of this section is required by [the] Insurance Code
§1352.005 to be issued annually to each insured or enrollee under the
plan. [In accordance with SECTION 9 of HB 1919, 80th Legislature,
the netice shall be issued to each insured or enrollee of a health benefit
plan that is delivered; issued for delivery; or renewed on or after Jan-
uary +; 2008:]

(c) The notice must be printed in at least 12-point type and
must comply with the following requirements:[;]

(1) The notice must [shall] be provided during the policy
term for the plan, and no later than the 60th day after enrollment and
renewal.[:]

HA) Mareh 31; 2009; to insureds or enrollees whese
plans were delivered; issued for delivery; or renewed on or after Jan-
uary 1, 2008, and before the March 31, 2009 applicability date of this
subchapter; or]

HB) the 60th day after enrollment and/er renewal to in-
sureds or enrollees whese plans are delivered; issued for delivery, or
renewed on or after the March 31, 2009 applicability date of this sub-
chapter]

(2) Except as specified in paragraph (6) of this subsection,
a health benefit plan issuer must [shall] deliver the notice to insureds
or enrollees through the U.S. Postal Service.

(3) The notice may be delivered with other health benefit
plan documents that are delivered through the U.S. Postal Service
as long as the time frames set forth in paragraph (1) of this subsec-
tion are met. For example, the notice may be delivered with the
policy, certificate, evidence of coverage, or enrollment or insurance
[enrolmentfinsuranee] card.

(4) If'the notice is provided to the primary insured's or en-
rollee's last known address, the requirements of this section are satisfied
with respect to all insureds or enrollees residing at that address.

(5) If the last known address of a covered spouse or
[andfer] dependent is different than the primary insured's or enrollee's
last known address, separate notices are required to be provided to the
spouse or the dependent at the spouse's or [and/er] dependent's last
known address.

(6) For group health benefit plans, the notice may be pro-
vided to the group master contract holder for distribution to insureds
or enrollees if the health benefit plan issuer has an agreement with the
group master contract holder that the notice will be delivered in com-
pliance with [in aceordanee with] the timelines specified in paragraph
(1) of this subsection; however, the health benefit plan issuer must en-
sure [will be held respensible for ensuring] that the notice is provided
to the insureds or enrollees.

(d) As provided in [In accordance with the] Insurance Code
§1352.005(a), this section does not apply to a small employer health
benefit plan issuer.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 6,
2015.

TRD-201500346

Sara Waitt

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: March 22, 2015
For further information, please call: (512) 676-6584

¢ 14 ¢
TITLE 30. ENVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 101. GENERAL AIR QUALITY
RULES

SUBCHAPTER F. EMISSIONS EVENTS AND
SCHEDULED MAINTENANCE, STARTUP, AND
SHUTDOWN ACTIVITIES

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes amendments to §101.201
and §101.211.

Background and Summary of the Factual Basis for the Proposed
Rules

The commission proposes amendments to §101.201 and
§101.211 to remove parts of §101.201(h) and §101.211(f) that
require certain small emitting sources in select areas to report
emissions event (EE) and maintenance, startup, and shutdown
(MSS) activities and emissions annually to the TCEQ.

Parts of §101.201(h) and §101.211(f) apply to sources not
otherwise required to report an annual emissions inventory per
§101.10, Emissions Inventory Requirements, and require these
sources to annually report EE or MSS activities and emissions.
The reporting required by parts of these subsections applies
to sources experiencing at least one EE or MSS activity and
that are located in nonattainment areas, maintenance areas,
early action compact areas, Nueces County, or San Patricio
County. Sources are required to report the number of EE and
MSS activities and the amount of reportable and non-reportable
emissions by mixture or compound.

Total statewide volatile organic compound (VOC) emissions from
EE and MSS collected under this requirement from all sites is
less than 150 tons in any year but is usually less than 50 tons.
Total nitrogen oxide (NO,) emissions collected statewide from
EE and MSS is also less than 150 tons but is usually less than
50 tons. Because of the quantities of emissions reported and
the availability of reportable EE and MSS through State of Texas
Environmental Electronic Reporting System (STEERS), the data
are of limited use in any current air quality planning activities.
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Collection of annual EE and MSS data from sources that are not
required to submit an annual emissions inventory per §101.10
as required by the existing parts of §101.201(h) and §101.211(f),
are not specifically required under federal or state statutes.
Other requirements in TCEQ rules to collect EE and MSS
activities data of reportable quantities within 24 hours and total
annual emissions and activities as part of the annual emissions
inventory from sources that are required to submit an annual
emissions inventory would remain unchanged.

Section by Section Discussion

§101.201, Emissions Event Reporting and Recordkeeping Re-
quirements

The commission proposes to amend §101.201(h) to remove the
annual reporting requirement for certain sources not subject to
the emissions reporting requirements of §101.10 experiencing at
least one EE and that are located in nonattainment areas, main-
tenance areas, early action compact areas, Nueces County, or
San Patricio County. Sources subject to the reporting require-
ments of §101.10 will continue to be required to annually report
in their emissions inventory the total number of and emissions
from reportable and non-reportable EEs.

§101.211, Scheduled Maintenance, Startup, and Shutdown Re-
porting and Recordkeeping Requirements

The commission proposes to amend §101.211(f) to remove an-
nual reporting requirements for certain sources not subject to the
emissions reporting requirements of §101.10 that experience at
least one MSS activity and that are located in nonattainment ar-
eas, maintenance areas, early action compact areas, Nueces
County, or San Patricio County. Sources subject to the reporting
requirements of §101.10 will continue to be required to annually
report in their emissions inventory the total number of and emis-
sions from reportable and non-reportable MSS activities.

Fiscal Note: Costs to State and Local Government

Jeff Horvath, Analyst in the Chief Financial Officer's Division, has
determined that for the first five-year period the proposed rules
are in effect, no significant fiscal implications are anticipated for
the agency and no fiscal implications are anticipated for other
units of state or local government as a result of administration
or enforcement of the proposed rules. The proposed rules are
expected to result in minimal cost savings for some regulated
entities located in specific areas of the state.

The proposed rules would remove certain requirements for emis-
sion sources not otherwise required to report an annual emis-
sions inventory in certain areas of the state. The proposed rules
would affect sources that experience at least one EE or main-
tenance, MSS activity and are located in nonattainment areas,
maintenance areas, early action compact areas, Nueces County,
or San Patricio County. These sources are currently required to
report the number of EE and MSS events to the agency as well
as the amount of reportable and non-reportable emissions by
mixture or compound for each event. The proposed rulemaking
would remove these reporting requirements that are currently
under §101.201(h), and §101.211(f) for these small sources.

Collection of EE and MSS data from these sources is not specifi-
cally required under other federal or state statutes. Sources that
report these emissions do not meet annual emissions inventory
reporting requirements as specified in agency rules regarding
the more detailed reporting for the emissions inventory. The an-
nual emissions and number of events for EE and MSS are cur-

rently being recorded in the Small Source EE and MSS data-
base.

The number of sources reporting under these requirements has
remained small since 2006 and annual emissions quantities re-
ported since 2006 have not exceeded 150 tons of VOC or NO,
statewide in any year. Because of the small quantities of emis-
sions reported under this requirement and reportable data are
available in STEERS, the data collected do not impact air qual-
ity planning activities.

The proposed rules would affect the agency in that the need
to annually inventory emissions data from small sources (fewer
than 150 sources statewide, typically oil and gas production fa-
cilities, compressor stations, or pipeline segments) that do not
meet the reporting requirements of §101.10 would be eliminated.
In addition, the requirement to maintain a database and provide
program support for these sources would also be eliminated.
The elimination of these functions would result in minimal cost
savings for the agency (estimated to be on the order of $5,000
per year).

The proposed rules are not expected to have fiscal implications
for other state agencies or local governments as they have not
owned or operated sources that have been required to report
these small emissions.

Public Benefits and Costs

Mr. Horvath has also determined that for each year of the first
five years the proposed rules are in effect, the public benefit an-
ticipated from the changes seen in the proposed rules will be the
elimination of unnecessary reporting requirements and the po-
tential for cost savings for the agency and regulated entities.

The proposed rules are not expected to have fiscal implications
for individuals but may have minimal cost savings for a few busi-
nesses in certain areas of the state with small EE and MSS emis-
sions.

The reporting of annual EE and MSS emissions and number of
activities from small sources is not specifically required by fed-
eral or other state law. Between 2006 and 2011, there have been
fewer than 70 sources statewide that have reported annually. In
2012 and 2013, one company submitted over 200 reports. How-
ever, the statewide emissions for 2012 and 2013 remained low;
for 2012, less than 50 tons of VOC and less than 2 tons of NO,
for combined EE and MSS were reported. In 2013, less than 18
tons of VOC were reported and less than 1 ton of NO, for com-
bined EE and MSS were reported. Typically these sources are
oil and gas production facilities, compressor stations, or pipeline
segments. Under current rules, a one page form is completed by
the applicable company and submitted to the agency. The form
contains contact information, number of events, and estimated
emissions by compound for EE or maintenance activity. The pro-
posed rules will eliminate the need for these sources to gather
and report this type of emissions data. Owners or operators of
these small sources are expected to experience greater report-
ing efficiency and lower reporting costs, although the amount of
cost savings is not expected to be significant. Staff estimates
that by eliminating this type of annual small source emissions
reporting, a regulated entity could save a small amount of staff
time per year. The exact amount of cost savings will depend on
the cost structure of each business and will vary among regu-
lated entities.

Small Business and Micro-Business Assessment
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No adverse fiscal implications are anticipated for small or micro-
businesses as a result of the proposed rules. If a small business
owns or operates the types of sources affected by the proposed
rules, it should experience the same reporting efficiencies and
cost savings as a large business. The amount of cost savings
will vary among small businesses and will depend on their cost
structures. Any amount of cost savings is not expected to be
significant.

Small Business Regulatory Flexibility Analysis

The commission has reviewed this proposed rulemaking and de-
termined that a small business regulatory flexibility analysis is not
required because the proposed rules do not adversely affect a
small or micro-business in a material way for the first five years
that the proposed rules are in effect.

Local Employment Impact Statement

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the first five years that the
proposed rules are in effect.

Draft Regulatory Impact Analysis Determination

The commission reviewed the rulemaking action in light of the
regulatory analysis requirements of Texas Government Code,
§2001.0225, and determined that the action is not subject to
Texas Government Code, §2001.0225 because it does not meet
the definition of a "major environmental rule" as defined in that
statute. A "major environmental rule" is a rule the specific in-
tent of which is to protect the environment or reduce risks to
human health from environmental exposure, and that may ad-
versely affect in a material way the economy, a sector of the
economy, productivity, competition, jobs, the environment, or the
public health and safety of the state or a sector of the state.
The proposed amendments to §101.201 and §101.211 are not
specifically intended to protect the environment or reduce risks
to human health from environmental exposure to air pollutants.
Rather, they will remove reporting requirements for data that are
not statistically significant and have not been used in any current
air quality planning activities.

As defined in the Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: ex-
ceed a standard set by federal law, unless the rule is specifically
required by state law; exceed an express requirement of state
law, unless the rule is specifically required by federal law; exceed
a requirement of a delegation agreement or contract between
the state and an agency or representative of the federal govern-
ment to implement a state and federal program; or adopt a rule
solely under the general powers of the agency instead of under
a specific state law. This rulemaking action does not meet any of
these four applicability requirements of a "major environmental
rule." Specifically, the proposed amendments to §101.201 and
§101.211 were developed to remove unnecessary reporting. Fi-
nally, this rulemaking was not developed solely under the general
powers of the commission but is authorized by specific sections
of the Texas Health and Safety Code and Texas Water Code
that are cited in the statutory authority section of this preamble.
Therefore, this rulemaking is not subject to the regulatory anal-
ysis provisions of Texas Government Code, §2001.0225(b).

Written comments on the draft regulatory impact analysis deter-
mination may be submitted to the contact person at the address
listed under the Submittal of Comments section of this preamble.

Takings Impact Assessment

The commission evaluated the proposed rulemaking and
performed an analysis of whether Texas Government Code,
Chapter 2007, is applicable. The proposed amendments to
§101.201 and §101.211 would remove unnecessary reporting
requirements. The discontinuation of this reporting will not
burden private real property. The proposed rule amendments
do not affect private property in a manner that restricts or limits
an owner's right to the property that would otherwise exist in
the absence of a governmental action. Consequently, this
rulemaking action does not meet the definition of a taking under
Texas Government Code, §2007.002(5). The proposed rule
amendments do not directly prevent a nuisance or prevent an
immediate threat to life or property. Therefore, this rulemaking
action will not constitute a taking under Texas Government
Code, Chapter 2007.

Consistency with the Coastal Management Program

As required by 31 TAC §505.11(b)(2), relating to Actions and
Rules Subject to the Coastal Management Program, commis-
sion rules governing air pollutant emissions must be consistent
with the applicable goals and policies of the Texas Coastal Man-
agement Program (CMP). The commission reviewed this action
for consistency with the CMP goals and policies in accordance
with the rules of the Coastal Coordination Advisory Committee
and determined that the action is consistent with the applicable
CMP goals and policies. The CMP goal applicable to this rule-
making action is the goal to protect, preserve, and enhance the
diversity, quality, quantity, functions, and values of coastal nat-
ural resource areas (31 TAC §501.12(1)). The proposed rule
amendments would remove reporting requirements of certain
emissions. The CMP policy applicable to this rulemaking action
is the policy that commission rules protect and enhance air qual-
ity in the coastal areas. Therefore, in accordance with 31 TAC
§505.22(e), the commission affirms that this rulemaking action
is consistent with CMP goals and policies.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Effect on Sites Subject to the Federal Operating Permits Pro-
gram

Fewer than 70 sites subject to the Federal Operating Permits
Program could be impacted by the proposed amendments to
§101.201 and §101.211. These proposed amendments could
reduce the annual reporting burden of emissions from EE and
MSS activities from these sources that are not subject to the
annual reporting requirements of §101.10.

Announcement of Hearing

The commission will hold a public hearing on this proposal in
Austin on March 17, 2015, at 10:00 a.m. in Building E, Room
2018, at the commission's central office located at 12100 Park
35 Circle. The hearing is structured for the receipt of oral or writ-
ten comments by interested persons. Individuals may present
oral statements when called upon in order of registration. Open
discussion will not be permitted during the hearing; however,
commission staff members will be available to discuss the pro-
posal 30 minutes prior to the hearing.

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact
Sandy Wong, Office of Legal Services, at (512) 239-1802. Re-
quests should be made as far in advance as possible.
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Submittal of Comments

Written comments may be submitted to Patricia Durén, MC 205,
Office of Legal Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087 or faxed
to (512) 239-6087. Electronic comments may be submitted at:
http://www1.tceq.texas.gov/rules/ecomments/. File size restric-
tions may apply to comments being submitted via the eCom-
ments system. All comments should reference Rule Project
Number 2014-023-101-Al. The comment period closes March
23, 2015. Copies of the proposed rulemaking can be obtained
from the commission's website at http://www.tceq.texas.gov/
rules/propose_adopt.html.  For further information, please
contact Kathy Pendleton, P.E., Air Quality Division at (512)
239-1936.

DIVISION 1.
30 TAC §101.201
Statutory Authority

EMISSIONS EVENTS

The amendment is proposed under Texas Water Code (TWC),
§5.102, concerning General Powers, TWC, §5.103, concerning
Rules, and TWC, §5.105, concerning General Policy, which
authorize the commission to adopt rules necessary to carry
out its powers and duties under the TWC; and under Texas
Health and Safety Code (THSC), §382.017, concerning Rules,
which authorizes the commission to adopt rules consistent
with the policy and purposes of the Texas Clean Air Act. The
amendment is also proposed under THSC, §382.002, concern-
ing Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with
the protection of public health, general welfare, and physical
property; THSC, §382.011, concerning General Powers and
Duties, which authorizes the commission to control the quality
of the state air; THSC, §382.012, concerning State Air Control
Plan, which authorizes the commission to prepare and develop
a general, comprehensive plan for the control of the state air;
THSC, §382.014, concerning Emissions Inventory, which au-
thorizes the commission to require submittal of emissions data;
THSC, §382.0215, concerning Assessment of Emissions Due to
Emissions Events, which authorizes the commission to collect
and assess unauthorized emissions data due to emissions
events; THSC, §382.0216, concerning Regulation of Emissions
Events, which authorizes the commission to establish criteria
for determining when emissions events are excessive and
to require facilities to take action to reduce emissions from
excessive emissions events; and THSC, §382.085, concerning
Unauthorized Emissions Prohibited, which prohibits emissions
of air contaminants except as authorized by commission by rule
or order.

The proposed amendment implements TWC, §§5.102, 5.103,
and 5.105; and THSC, §§382.002, 382.011, 382.012, 382.014,
382.0215, 382.0216, and 382.085.

$101.201.
ments.

Emissions Event Reporting and Recordkeeping Require-

(a) The following requirements for reportable emissions
events apply.

(1) As soon as practicable, but not later than 24 hours after
the discovery of an emissions event, the owner or operator of a regu-
lated entity shall:

(A) determine if the event is a reportable emissions
event; and

(B) notify the commission office for the region in which
the regulated entity is located, and all appropriate local air pollution
control agencies with jurisdiction, if the emissions event is reportable.

(2) The initial 24-hour notification for reportable emissions
events, with the exception of emissions from boilers or combustion tur-
bines referenced in the definition of reportable quantity (RQ) in §101.1
of this title (relating to Definitions) for each regulated entity, must at a
minimum, identify for each emissions point with emissions that exceed
an RQ:

(A) the name of the owner or operator of the regulated
entity experiencing an emissions event;

(B) the commission Regulated Entity Number of the
regulated entity experiencing an emissions event, if a Regulated En-
tity Number exists, or if there is not a Regulated Entity Number, the air
account number of the regulated entity. If a Regulated Entity Number
and air account number do not exist, then identify the location of the
release and a contact telephone number;

(C) the common name of the process units or areas, the
common name of the facilities that incurred the emissions event, and
the common name of the emission points where the unauthorized emis-
sions exceeded an RQ were released to the atmosphere;

(D) the date and time of the discovery of the emissions;
(E) the estimated duration of the emissions;

(F) the compound descriptive type of the individually
listed compounds or mixtures of air contaminants released during the
emissions event, in the definition of RQ in §101.1 of this title that are
known through common process knowledge, past engineering analysis,
or testing to have equaled or exceeded the RQ;

(G) the estimated total quantities for those compounds
or mixtures described in subparagraph (F) of this paragraph;

(H) the best known cause of the emissions event at the
time of the initial 24-hour notification, if known; and

(I) the actions taken, or being taken, to correct the emis-
sions event and minimize the emissions.

(3) The initial 24-hour notification for reportable emissions
events for boilers or combustion turbines referenced in the definition
of RQ in §101.1 of this title must identify for each emission point with
excess opacity that exceeds the RQ by more than 15%:

(A) the name of the owner or operator of the regulated
entity experiencing an emissions event;

(B) the commission Regulated Entity Number of the
regulated entity experiencing an emissions event, if a Regulated En-
tity Number exists, or if there is not a Regulated Entity Number, the air
account number of the regulated entity. If a Regulated Entity Number
and air account number do not exist, then identify the location of the
release and a contact telephone number;

(C) the best known cause of the emissions event, if
known at the time of notification;

(D) the common name of the process units or areas, the
common name of the facilities that experienced the emissions event,
and the common name of the emission points where the unauthorized
opacity that exceeded the RQ occurred;

(E) the date and time of the discovery of the emissions
event;

(F) the estimated duration or expected duration of the
emissions;
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(G) the estimated opacity; and

(H) the actions taken, or being taken, to correct the
emissions event and minimize the emissions.

(4) The owner or operator of a regulated entity experienc-
ing a reportable emissions event that also requires an initial notification
under §327.3 of this title (relating to Notification Requirements) may
satisfy the initial 24-hour notification requirements of this section by
complying with the requirements under §327.3 of this title.

(b) The owner or operator of a regulated entity experiencing an
emissions event shall create a final record of all reportable and non-re-
portable emissions events as soon as practicable, but no later than two
weeks after the end of an emissions event. Final records must be main-
tained on-site for a minimum of five years and be made readily avail-
able upon request to commission staff or personnel of any air pollution
program with jurisdiction. If a regulated entity is not normally staffed,
records of emissions events may be maintained at the staffed location
within Texas that is responsible for the day-to-day operations of the
regulated entity.

(1) The final record of a reportable emissions event must
identify for all emission points involved in the emissions event:

(A) the name of the owner or operator of the regulated
entity experiencing an emissions event;

(B) the commission Regulated Entity Number of the
regulated entity experiencing an emissions event, if a Regulated En-
tity Number and air account number exists, or if there is not a Regu-
lated Entity Number, the air account number of the regulated entity. If
a Regulated Entity Number and air account number do not exist, then
identify the location of the release and a contact telephone number;

(C) the physical location of the points at which emis-
sions to the atmosphere occurred;

(D) the common name of the process units or areas, the
common name and the agency-established facility identification num-
ber of the facilities that experienced the emissions event, and the com-
mon name and the agency-established emission point numbers where
the unauthorized emissions were released to the atmosphere. Owners
or operators of those facilities and emission points, that the agency has
not established facility identification numbers or emission point num-
bers for, are not required to provide the facility identification numbers
and emission point numbers in the report, but are required to provide
the common names in the report.

(E) the date and time of the discovery of the emissions
event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of all individually
listed compounds or mixtures of air contaminants in the definition of
RQ in §101.1 of this title, from all emission points involved in the
emissions event, that are known through common process knowledge
or past engineering analysis or testing to have been released during the
emissions event, except for boilers or combustion turbines referenced
in the definition of RQ in §101.1 of this title. Compounds or mixtures of
air contaminants, that have an RQ greater than or equal to 100 pounds
and the amount released is less than ten pounds in a 24-hour period,
are not required to be specifically listed in the report, instead these
compounds or mixtures of air contaminants may be identified together
as "other";

(H) the estimated total quantities for those compounds
or mixtures described in subparagraph (G) of this paragraph; the pre-
construction authorization number or rule citation of the standard per-

mit, permit by rule, or rule, if any, governing the facilities involved
in the emissions event; and the authorized emissions limits, if any, for
the facilities involved in the emissions events, except for boilers or
combustion turbines referenced in the definition of RQ in §101.1 of
this title, which record only the authorized opacity limit and the esti-
mated opacity during the emissions event. Good engineering practice
and methods must be used to provide reasonably accurate representa-
tions for emissions and opacity. Estimated emissions from compounds
or mixtures of air contaminants that are identified as "other" under sub-
paragraph (G) of this paragraph, are not required for each individual
compound or mixture of air contaminants, however, a total estimate of
emissions must be provided for the category identified as "other";

(I) the basis used for determining the quantity of air
contaminants emitted, except for boilers or combustion turbines ref-
erenced in the definition of RQ in §101.1 of this title;

(J) the best known cause of the emissions event at the
time of reporting;

(K) the actions taken, or being taken, to correct the
emissions event and minimize the emissions; and

(L) any additional information necessary to evaluate the
emissions event.

(2) Records of non-reportable emissions events must iden-
tify:

(A) the name of the owner or operator of the regulated
entity experiencing an emissions event;

(B) the commission Regulated Entity Number and air
account number of the regulated entity experiencing an emissions
event, if a Regulated Entity Number and air account number exists, or
[ef] if there is not a Regulated Entity Number, the air account number
of the regulated entity. If a Regulated Entity Number and air account
number do not exist, then identify the location of the release and a
contact telephone number;

(C) the physical location of the points at which emis-
sions to the atmosphere occurred;

(D) the common name of the process units or areas, the
common name and the agency-established facility identification num-
ber of the facilities that experienced the emissions event, and the com-
mon name and the agency-established emission point numbers where
the unauthorized emissions were released to the atmosphere. Own-
ers or operators of those facilities and emission points that the com-
mission has not established facility identification numbers or emission
point numbers for are not required to provide the facility identification
numbers and emission point numbers in the report, but are required to
provide the common names in the report;

(E) the date and time of the discovery of the emissions
event;

(F) the estimated duration of the emissions;

(G) the compound descriptive type of the individually
listed compounds or mixtures of air contaminants, in the definition of
RQ in §101.1 of this title, from all emission points involved in the
emissions event, that are known through common process knowledge
or past engineering analysis, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title and that were
unauthorized. Compounds or mixtures of air contaminants, that have
an RQ greater than or equal to 100 pounds and the amount released is
less than ten pounds in a 24-hour period, are not required to be specif-
ically listed in the report, instead these compounds or mixtures of air
contaminants may be identified together as "other";
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(H) the estimated total quantities and the authorized
emissions limits for those compounds or mixtures described in sub-
paragraph (G) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or
rule, if any, governing the facilities involved in the emissions event;
and the authorized emissions limits, if any, for the facilities involved
in the emissions events, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title, which record
only the authorized opacity limit and the estimated opacity during
the emissions event. Good engineering practice and methods must
be used to provide reasonably accurate representations for emissions
and opacity. Estimated emissions from compounds or mixtures of air
contaminants that are identified as "other" under subparagraph (G)
of this paragraph, are not required for each individual compound or
mixture of air contaminants, however, a total estimate of emissions
must be provided for the category identified as "other";

(I) the basis used for determining the quantity of air
contaminants emitted, except for boilers or combustion turbines ref-
erenced in the definition of RQ in §101.1 of this title;

(J) the best known cause of the emissions event at the
time of recording;

(K) the actions taken, or being taken, to correct the
emissions event and minimize the emissions; and

(L) any additional information necessary to evaluate the
emissions event.

(c) For all reportable emissions events, if the information re-
quired in subsection (b) of this section differs from the information pro-
vided in the initial 24-hour notification under subsection (a) of this sec-
tion, the owner or operator of the regulated entity shall submit a copy
of the final record to the commission office for the region in which the
regulated entity is located and to appropriate local air pollution agen-
cies with jurisdiction no later than two weeks after the end of the emis-
sions event. If the owner or operator does not submit a record under
this subsection, the information provided in the initial 24-hour notifi-
cation under subsection (a) of this section will be the final record of
the emissions event, provided the initial 24-hour notification was sub-
mitted electronically in accordance with subsection (g) of this section.
Any emissions of greenhouse gases, individually or collectively, are
not required to be submitted under this subsection, except for specific
individual air contaminant compounds listed in the definition of RQ in

§101.1 of this title [reportable quantity].

(d) The owner or operator of a boiler or combustion turbine,
as defined in §101.1 of this title, fueled by natural gas, coal, lignite,
wood, or fuel oil containing hazardous air pollutants at a concentra-
tion of less than 0.02% by weight, that is equipped with a continuous
emission monitoring system that completes a minimum of one operat-
ing cycle (sampling, analyzing, and data recording) for each successive
15-minute interval, and is required to submit excess emission reports
by other state or federal requirements, is exempt from creating, main-
taining, and submitting final records of reportable and non-reportable
emissions events of the boiler or combustion turbine under subsections
(b) and (¢) of this section if the notice submitted under subsection (a)
of this section contains the information required under subsection (b)
of this section.

(e) Assoon as practicable, but not later than 24 hours after the
discovery of an excess opacity event, as defined in §101.1 of this ti-
tle, where the owner or operator was not already required to provide
an initial 24-hour notification under subsection (2)(2) or (3) of this sec-
tion, the owner or operator shall notify the commission office for the
region in which the regulated entity is located, and all appropriate local

air pollution control agencies with jurisdiction. In the notification, the
owner or operator shall identify:

(1) thename of the owner or operator of the regulated entity
experiencing the excess opacity event;

(2) the commission Regulated Entity Number and air ac-
count number of the regulated entity experiencing an opacity event, if
a Regulated Entity Number and air account number exists, or if there
is not a Regulated Entity Number, the air account number of the regu-
lated entity. If a Regulated Entity Number and air account number do
not exist, then identify the location of the release and a contact tele-
phone number;

(3) the physical location of the excess opacity event;

(4) the common name of the process units or areas, the
common name of the facilities where the excess opacity event occurred,
and the common name of the emission points where the excess opacity
event occurred;

(5) the date and time of the discovery of the excess opacity
event;

(6) the estimated duration of the excess opacity;
(7) the estimated opacity;

(8) the authorized opacity limit for the facilities having the
excess opacity event;

(9) the best known cause of the excess opacity event at the
time of the notification; and

(10) the actions taken, or being taken, to correct the excess
opacity event.

(f) The owner or operator of any regulated entity subject to the
provisions of this section shall perform, upon request by the executive
director or any air pollution control agency with jurisdiction, a techni-
cal evaluation of each emissions event. The evaluation must include
at least an analysis of the probable causes of each emissions event and
any necessary actions to prevent or minimize recurrence. The evalua-
tion must be submitted in writing to the executive director and to the
appropriate local air pollution agencies with jurisdiction within 60 days
from the date of request. The 60-day period may be extended by the
executive director. Additionally, the owner or operator of a regulated
entity experiencing an emissions event must provide, in writing, addi-
tional or more detailed information regarding the emissions event when
requested by the executive director or any air pollution control agency
with jurisdiction, within the time established in the request.

(g) On and after January 1, 2003, notifications and reports re-
quired in subsection (c) of this section must be submitted electronically
to the commission using the electronic forms provided by the commis-
sion. On and after January 1, 2004, notifications required in subsec-
tions (a) and (e) of this section must be submitted via commission's
secure Web server, facsimile, or electronic mail to the commission us-
ing electronic forms provided by the commission. Notwithstanding the
requirement to report initial 24-hour notifications electronically after
January 1, 2004, the owner or operator of a regulated entity experienc-
ing a reportable emissions event that also requires an initial notification
under §327.3 of this title, is not required to report the event electron-
ically under this subsection provided the owner or operator complies
with the requirements under §327.3 of this title and in subsections (a)
and (c) of this section. If the initial notification is not submitted by us-
ing an online form on the commission's secure Web server, the owner
or operator must submit the identical information on the commission's
secure Web server within 48 hours of discovery of the event. In the
event the commission's server is unavailable due to technical failures
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or scheduled maintenance, events may be reported via facsimile to the
appropriate regional office. The commission will provide an alterna-
tive means of notification in the event that the commission's electronic
reporting system is inoperative. Electronic notification and reporting is
not required for small businesses that meet the small business definition
in Texas Water Code, §5.135(g)(2) and to appropriate local air pollution
control agencies with jurisdiction. Small businesses shall provide no-
tifications and reporting by any viable means that meet the time frames
required by this section.

(h) Annual emissions event reporting: beginning in calendar
[ealender] year 2007, on or before March 31 of each calendar year or
as directed by the executive director, each owner or operator of a regu-
lated entity, as defined in §101.1 of this title that is subject to reporting
under §101.10 of this title (relating to Emissions Inventory Require-
ments), [and these that are not subjeet to reporting under $10110 of
this title; but are located in nonattainment; maintenance; early action
compact areas; Nueces County; and San Patricio County;] that experi-
enced at least one emissions event during the calendar year shall report
to the executive director, and all appropriate local air pollution control
agencies with jurisdiction, the following:

(1) the total number of reportable and the total number of
non-reportable emissions events experienced at the regulated entity;

(2) the estimated total quantities for all compounds or mix-
tures of air contaminants, by compound or mixture, in the definition of
RQ in §101.1 of this title that, by facility, were emitted during emis-
sions events at the regulated entity. Compounds or mixtures of air con-
taminants, that have an RQ greater than or equal to 100 pounds and
the amount released is less than one pound in a 24-hour period, are not
required to be included in the report. Good engineering practice and
methods must be used to provide reasonably accurate representations
for emissions and opacity. This paragraph does not apply to boilers
and combustion turbines referenced in the definition of RQ in §101.1
of this title that must report only the estimated opacities during emis-
sions events and duration of unauthorized opacity; and

13) owners and operators of regulated entities that are net
subjeet to reporting under 10110 of this title must provide annual
an alternative means of reporting in the event that the commission's
is unavailable due to technical failures or scheduled maintenance; the
annual reperts may be provided through alternative means to the ex-
businesses that meet the small business definition in Texas Water Code;
$5135(2)(2) and to appropriate loeal air pollution control agencies with
jorisdietion: Small businesses shall provide annual reporting by any vi-

(3) [4] owners and operators of regulated entities that are
subject to reporting under §101.10 of this title shall [must] provide the
information required by this subsection as part of their reporting under
§101.10 of this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 6,
2015.

TRD-201500342

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: March 22, 2015
For further information, please call: (512) 239-6087

¢ ¢ ¢

DIVISION 2. MAINTENANCE, STARTUP,
AND SHUTDOWN ACTIVITIES

30 TAC §101.211

Statutory Authority

The amendment is proposed under Texas Water Code (TWC),
§5.102, concerning General Powers, TWC, §5.103, concerning
Rules, and TWC, §5.105, concerning General Policy, which
authorize the commission to adopt rules necessary to carry
out its powers and duties under the TWC; and under Texas
Health and Safety Code (THSC), §382.017, concerning Rules,
which authorizes the commission to adopt rules consistent
with the policy and purposes of the Texas Clean Air Act. The
amendment is also proposed under THSC, §382.002, concern-
ing Policy and Purpose, which establishes the commission's
purpose to safeguard the state air resources, consistent with
the protection of public health, general welfare, and physical
property; THSC, §382.011, concerning General Powers and
Duties, which authorizes the commission to control the quality
of the state air; THSC, §382.012, concerning State Air Control
Plan, which authorizes the commission to prepare and develop
a general, comprehensive plan for the control of the state air;
THSC, §382.014, concerning Emissions Inventory, which au-
thorizes the commission to require submittal of emissions data;
THSC, §382.0215, concerning Assessment of Emissions Due to
Emissions Events, which authorizes the commission to collect
and assess unauthorized emissions data due to emissions
events; THSC, §382.0216, concerning Regulation of Emissions
Events, which authorizes the commission to establish criteria
for determining when emissions events are excessive and
to require facilities to take action to reduce emissions from
excessive emissions events; and THSC, §382.085, concerning
Unauthorized Emissions Prohibited, which prohibits emissions
of air contaminants except as authorized by commission by rule
or order.

The proposed amendment implements TWC, §§5.102, 5.103,
and 5.105; and THSC, §§382.002, 382.011, 382.012, 382.014,
382.0215, 382.0216, and 382.085.

$101.211.  Scheduled Maintenance, Startup, and Shutdown Reporting
and Recordkeeping Requirements.

(a) The owner or operator of a regulated entity conducting a
scheduled maintenance, startup, or shutdown activity shall notify the
commission office for the region in which the regulated entity is located
and all appropriate local air pollution control agencies with jurisdiction
at least ten days prior to any scheduled maintenance, startup, or shut-
down activity that is expected to cause an unauthorized emission that
equals or exceeds the reportable quantity (RQ) as defined in §101.1 of
this title (relating to Definitions), by emissions point in any 24-hour pe-
riod and/or an activity where the owner or operator expects only an ex-
cess opacity event as defined in §101.1 of this title. If notice cannot be
given ten days prior to a scheduled maintenance, startup, or shutdown
activity, notification must be given as soon as practicable prior to the
scheduled activity. Maintenance, startup, or shutdown activities where
the actual emissions exceed the emissions in the notification by more
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than an RQ or for which a notification was not submitted prior to the
activity are either upsets or unplanned maintenance, startup, or shut-
down activities, depending upon the reason for exceeding the estimate.
Excess opacity events where unauthorized emissions result are emis-
sions events. Owners and operators of a regulated entity with emissions
events shall report such events as emissions events in accordance with
the requirements in §101.201 of this title (relating to Emissions Event
Reporting and Recordkeeping Requirements), or this section as appli-
cable and §101.222 of this title (relating to Demonstrations).

(1) The notification for a scheduled maintenance, startup,
or shutdown activity, except for boilers and combustion turbines refer-
enced in the definition of RQ in §101.1 of this title, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the
regulated entity, if a Regulated Entity Number and air account number
exist(s), or if there is not a Regulated Entity Number, the air number
of the regulated entity. If a Regulated Entity Number and air account
number do not exist, then identify the location of the release and a con-
tact telephone number;

(C) the physical location of the points at which emis-
sions from the scheduled maintenance, startup, or shutdown activity
will occur;

(D) the type of scheduled maintenance, startup, or shut-
down activity and the reason for the scheduled activity;

(E) the expected date and time of the scheduled main-
tenance, startup, or shutdown activity, and expected duration of any
maintenance activity;

(F) the common name of the process units or areas, the
common name and the agency-established facility identification num-
ber of the facilities that will be involved in the emissions activity, and
the common name and the agency-established emission point numbers
where the unauthorized emissions may be released to the atmosphere.
Owners or operators of those facilities and emission points that the
agency has not established facility identification numbers or emission
point numbers for are not required to provide the facility identification
numbers and emission point numbers in the report, but are required to
provide the common names in the report;

(G) the expected duration of the emissions from the
scheduled maintenance, startup, or shutdown activity;

(H) the compound descriptive type of the individually
listed compounds or mixtures of air contaminants, in the definition of
RQin §101.1 of this title, for all emission points involved in the emis-
sions activity, that through common process knowledge or past engi-
neering analysis or testing are expected to equal or exceed the RQ.
Compounds or mixtures of air contaminants, that have an RQ greater
than or equal to 100 pounds and the amount released is less than ten
pounds in a 24-hour period, are not required to be specifically listed
in the report, instead these compounds or mixtures of air contaminants
may be identified together as "other";

(I) the estimated total quantities for those compounds or
mixtures described in subparagraph (H) of this paragraph; the precon-
struction authorization number or rule citation of the standard permit,
permit by rule, or rule, if any, governing the facilities involved in the
activity; authorized emissions limits, if any, for the facilities involved
in the emissions activity, and, if applicable, the estimated opacity and
the authorized opacity limit. Good engineering practice and methods
must be used to provide reasonably accurate representations for emis-
sions and opacity. Estimated emissions from compounds or mixtures
of air contaminants that are identified as "other" under subparagraph

(H) of this paragraph, are not required for each individual compound
or mixture of air contaminants, however, a total estimate of emissions
must be provided for the category identified as "other";

(J) the basis used for determining the quantity of air
contaminants to be emitted; and

(K) the actions taken to minimize the emissions from
the scheduled maintenance, startup, or shutdown activity.

(2) The notification for a scheduled maintenance, startup,
or shutdown activity involving a boiler or combustion turbine refer-
enced in the definition of RQ in §101.1 of this title, or where the owner
or operator expects only an excess opacity event and the owner or oper-
ator was not already required to provide a notification under paragraph
(1) of this subsection, must identify:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the
regulated entity, if a Regulated Entity Number and air account number
exist(s), or if there is not a Regulated Entity Number, the air account
number of the regulated entity. If a Regulated Entity Number and air
account number do not exist, then identify the location of the release
and a contact telephone number;

(C) the physical location of the scheduled maintenance,
startup, or shutdown activity;

(D) the type of scheduled maintenance, startup, or shut-
down activity and the reason for the scheduled activity;

(E) the common name of the process units or areas,
the common name and the agency-established facility identification
numbers of the facility that experienced the excess opacity event, and
the common name and the agency-established emission point numbers
where the excess opacity event occurred. Owners or operators of
those facilities and emission points that the agency has not established
facility identification numbers or emission point numbers for are not
required to provide the facility identification numbers and emission
point numbers in the report, but are required to provide the common
names in the report;

(F) the expected date and time of the scheduled main-
tenance, startup, or shutdown activity, and expected duration of any
maintenance activity;

(G) the estimated duration of the emissions from the
scheduled maintenance, startup, or shutdown activity;

(H) the estimated opacity and the authorized opacity
limit for those emission points that unauthorized opacity is expected;
and

(I) the actions taken, or being taken, to minimize the
emissions from the scheduled maintenance, startup, or shutdown ac-
tivity.

(b) The owner or operator of a regulated entity conducting a
scheduled maintenance, startup, or shutdown activity shall create a fi-
nal record of all scheduled maintenance, startup, and shutdown activ-
ities with unauthorized emissions, or with opacity exceedances from
boilers and combustion turbines referenced in the definition of RQ in
§101.1 of this title. The final record must be created as soon as prac-
ticable, but no later than two weeks after the end of each scheduled
activity. Final records must be maintained on-site for a minimum of
five years and be made readily available upon request to commission
staff or personnel of any air pollution program with jurisdiction. If a
regulated entity is not normally staffed, records of scheduled mainte-
nance, startup, and shutdown activities may be maintained at the staffed
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location within Texas that is responsible for day-to-day operations of
the regulated entity. Such scheduled activity records must identify:

(1) for owners and operators of regulated entities that were
required to notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the
regulated entity, if a Regulated Entity Number and air account number
exist(s), or if there is not a Regulated Entity Number, the air account
number of the regulated entity. If a Regulated Entity Number and air
account number do not exist, then identify the location of the regulated
entity and a contact telephone number;

(C) the physical location of the scheduled points at
which emissions from the maintenance, startup, or shutdown activity
occurred;

(D) the type of scheduled maintenance, startup, or shut-
down activity and the reason for the scheduled activity;

(E) the common name of the process units or areas,
the common name and the agency-established facility identification
number of the facilities that experienced the emissions activity, and
the common name and the agency-established emission point numbers
where the unauthorized emissions were released to the atmosphere.
Owners or operators of those facilities and emission points that the
agency has not established facility identification numbers or emission
point numbers for are not required to provide the facility identification
numbers and emission point numbers in the report, but are required to
provide the common names in the report;

(F) the date and time of the scheduled maintenance,
startup, or shutdown activity, and the duration of any maintenance
activity;

(G) the duration of the emissions from the scheduled
maintenance, startup, or shutdown activity;

(H) the compound descriptive type of all individually
listed compounds or mixtures of air contaminants, in the definition of
RQ in §101.1 of this title, involved in the emissions activity, that are
known through common process knowledge or past engineering analy-
sis or testing to have been released during the scheduled maintenance,
startup, or shutdown activity, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title. Compounds
or mixtures of air contaminants, that have an RQ greater than or equal
to 100 pounds and the amount released is less than ten pounds in a
24-hour period, are not required to be specifically listed in the report
instead these compounds or mixtures of air contaminants may be iden-
tified together as "other";

(I) the estimated total quantities and the authorized
emissions limits for those compounds or mixtures described in sub-
paragraph (H) of this paragraph; the preconstruction authorization
number or rule citation of the standard permit, permit by rule, or
rule, any, governing the facilities involved in the scheduled mainte-
nance, startup, or shutdown activity; authorized emissions limits, if
any, for the facility involved in the scheduled maintenance, startup,
or shutdown activity, and, if applicable, the estimated opacity and
authorized opacity limit, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title that record
only the authorized opacity limit and the estimated opacity during
the emissions event. Good engineering practice and methods must
be used to provide reasonably accurate representations for emissions
and opacity. Estimated emissions from compounds or mixtures of air
contaminants that are identified as "other" under subparagraph (H)
of this paragraph are not required for each individual compound or

mixture of air contaminants; however, a total estimate of emissions
must be provided for the category identified as "other";

(J) the basis used for determining the quantity of air
contaminants to be emitted, except for boilers or combustion turbines
referenced in the definition of RQ in §101.1 of this title; and

(K) the actions taken to minimize the emissions from
the scheduled maintenance, startup, or shutdown activity;[-]

(2) for owners and operators of regulated entities that were
not required to notify under subsection (a) of this section:

(A) the name of the owner or operator;

(B) the commission Regulated Entity Number of the
regulated entity if a Regulated Entity Number and air account number
exist(s), or if there is not a Regulated Entity Number, the air account
number of the regulated entity. If a Regulated Entity Number and air
account number do not exist, then identify the location of the release
and a contact telephone number;

(C) the physical location of the scheduled points at
which emissions from the maintenance, startup, or shutdown activity
occurred;

(D) the type of scheduled maintenance, startup, or shut-
down activity and the reason for the scheduled activity;

(E) the common name of the process unit or areas,
the common name and the agency-established facility identification
numbers of the facilities that experienced the emissions activity, and
the common name and the agency-established emission point numbers
where the unauthorized emissions were released to the atmosphere.
Owners or operators of those facilities and emission points that the
agency has not established facility identification numbers or emission
point numbers for are not required to provide the facility identification
numbers and emission point numbers in the report, but are required to
provide the common names in the report;

(F) the date and time of the scheduled maintenance,
startup, or shutdown activity, and the duration of any maintenance
activity;

(G) the duration of the emissions from the scheduled
maintenance, startup, or shutdown activity;

(H) the compound descriptive type of the individually
listed compounds or mixtures of air contaminants, in the definition of
RQ in §101.1 of this title, that are known through common process
knowledge, past engineering analysis, except for boilers or combustion
turbines referenced in the definition of RQ in §101.1 of this title and
that were unauthorized. Compounds or mixtures of air contaminants,
that have an RQ greater than or equal to 100 pounds and the amount
released is less than ten pounds in a 24-hour period, are not required to
be specifically listed in the record instead these compounds or mixtures
of air contaminants may be identified together as "other"; and

(I) the estimated total quantities and the authorized
emissions limits for those compounds or mixtures described in sub-
paragraph (H) of this paragraph. Good engineering practice and
methods must be used to provide reasonably accurate representations
for emissions and opacity. Estimated emissions from compounds
or mixtures of air contaminants that are identified as "other" under
subparagraph (H) of this paragraph are not required for each individual
compound or mixture of air contaminants, however, a total estimate of
emissions must be provided for the category identified as "other."

(c) For any scheduled maintenance, startup, or shutdown ac-
tivity for which an initial notification was submitted under subsection
(a) of this section, which does not provide all the information required
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in subsection (b) of this section or if the information has changed from
the prior notification, the owner or operator of the regulated entity shall
submit a final record as required by subsection (b) of this section to the
commission office for the region in which the regulated entity is lo-
cated and to appropriate local air pollution agencies with jurisdiction
no later than two weeks after the end of the scheduled activity. If the
owner or operator does not submit a record under this subsection, the
information provided under subsection (a) of this section will be the
final record of the scheduled activity.

(d) The owner or operator of a boiler or combustion turbine
as defined in §101.1 of this title fueled by natural gas, coal, lignite,
wood, or fuel oil containing hazardous air pollutants at a concentra-
tion of less than 0.02% by weight, that is equipped with a continuous
emission monitoring system that completes a minimum of one operat-
ing cycle (sampling, analyzing, and data recording) for each successive
15-minute interval, and is required to submit excess emissions reports
by other state or federal rules, is exempt from creating, maintaining,
and submitting final records of scheduled maintenance, startup, and
shutdown activities with unauthorized emissions under subsections (b)
and (c) of this section, if the notice submitted under subsection (a) of
this section contains the information required under subsection (b) of
this section.

(e) The executive director may specify the amount, time, and
duration of emissions that will be allowed during the scheduled main-
tenance, startup, or shutdown activity. The owner or operator of any
source subject to the provisions of this section shall submit a techni-
cal plan for any scheduled maintenance, startup, or shutdown activity
when requested by the executive director with a copy to the appropri-
ate local air pollution agencies with jurisdiction. The plan must contain
a detailed explanation of the means by which emissions will be mini-
mized during the scheduled maintenance, startup, or shutdown activity.
For those emissions that must be released into the atmosphere, the plan
must include the reasons such emissions cannot be reduced further.

(f) For annual scheduled maintenance, startup, and shutdown
activity reporting on or before March 31, of each calendar year, begin-
ning in calendar [ealender] year 2007, or as directed by the executive
director, each owner or operator of a regulated entity site, as defined
in §101.1 of this title that is subject to reporting under §101.10 of this
title (relating to Emissions Inventory Requirements [Reperting]), [and
these that are not subjeet to reporting under §10110 of this title but
are located in nonattainment; maintenanee; early action compaet areas;
Nueces County; and San Patricio County,] that experienced at least one
scheduled maintenance, startup, and shutdown activity during the cal-
endar year must report to the executive director, and all appropriate
local air pollution control agencies with jurisdiction:

(1) the number of reportable and non-reportable scheduled
maintenance, startup, and shutdown activities experienced at the regu-
lated entity; and

(2) the estimated total quantities for all compounds or mix-
tures, by compound or mixture, of air contaminants, in the definition
of RQ in §101.1 of this title that, by facility, emitted during scheduled
maintenance, startup, and shutdown activities at the regulated entity.
Compounds or mixtures of air contaminants, that have an RQ greater
than or equal to 100 pounds and the amount released is less than one
pound in a 24-hour period, are not required to be included in the report.
Good engineering practice and methods must be used to provide rea-
sonably accurate representations for emissions and opacity. This para-
graph does not apply to boilers and combustion turbines referenced in
the definition of RQ in §101.1 of this title, that must report only the
estimated opacities during emissions events and duration of unautho-
rized opacity; and

[3) owners and operators of regulated entities that are not
subjeet to reporting under §101-10 of this title must report annual total
dew%aeﬁwﬁeselee&emeaﬂybyusmganeﬂhﬂeﬁemeﬂeheeemmﬁ—
sion's secure Web server- The commission will provide an alternative
means of reporting in the event that the commission's electronie report-
to technical failures or scheduled maintenanee; the annual reports may
be reported to the exeeutive director- Annual electronic reporting is not
required for small businesses that meet the small business definition in
Texas Water Code; §5135(2)(2) and to appropriate local air pellution

(3) [¢4] owners and operators of regulated entities that are
subject to reporting under §101.10 of this title shall [must] provide the
information required by this subsection as part of their reporting under
§101.10 of this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on February 6,
2015.

TRD-201500343

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: March 22, 2015
For further information, please call: (512) 239-6087
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TITLE 31. NATURAL RESOURCES AND
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 55. LAW ENFORCEMENT
SUBCHAPTER G. BOAT SPEED LIMIT AND
BUOY STANDARDS

31 TAC §§55.302 - 55.304

The Texas Parks and Wildlife Department (the department)
proposes amendments to §§55.302 - 55.304, concerning Boat
Speed Limit and Buoy Standards. The proposed amendments
would correct an inaccurate name and citation of applicable
federal law and conform definitions. Texas water safety require-
ments for public water are primarily established by the Texas
Legislature in Chapter 31 of the Parks and Wildlife Code (also
referred to as the "Water Safety Act"). Under Parks and Wildlife
Code, §31.091, the Texas Legislature expressly reserved to the
state the basic authority to regulate boating. Similarly, under
Parks and Wildlife Code, §31.002, the Texas Legislature has
established the duty of the state to promote recreational water
safety and the uniformity of laws relating to water safety. Under
Parks and Wildlife Code, §31.142, the Texas Legislature dele-
gated to the department authority to "provide for a standardized
buoy-marking program for the inland water of the state."
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Texas Commission on Environmental Quality

ORDER ADOPTING AMENDED RULES

Docket No. 2014-1685-RUL

Rule Project No. 2014-023-101-Al

On July 1 2015, the Texas Commission on Environmental Quality (Commission)
adopted amended § 101.201 and § 101.211 in 30 Texas Administrative Code Chapter 101,
concerning General Air Quality Rules. The proposed rules were published for comment
in the February 20, 2015, issue of the Texas Register (40 TexReg 777).

IT ISTHEREFORE ORDERED BY THE COMMISSION that the amended rules
are hereby adopted. The Commission further authorizes staff to make any non-
substantive revisions to the rules necessary to comply with Texas Register requirements.
The adopted rules and the preamble to the adopted rules are incorporated by reference in
this Order as if set forth at length verbatim in this Order.

This Order constitutes the Order of the Commission required by Tex. Gov't Code
Ann., Chapter 2001 (West 2008 and West Supp. 2014).

If any portion of this Order is for any reason held to be invalid by a court of
competent jurisdiction, the invalidity of any portion shall not affect the validity of the
remaining portions.

Date Issued:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., P.E., Chairman
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