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Thousand Seven Hundred Thirty-Seven Dollars ($2,737) is deferred contingent upon the 
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order.  
The deferred amount will be waived upon full compliance with the terms of this Agreed 
Order.  If the Respondent fails to timely and satisfactorily comply with all requirements 
of this Agreed Order, the Executive Director may require the Respondent to pay all or 
part of the deferred penalty. 
 

7. Any notice and procedures, which might otherwise be authorized or required in this 
action, are waived in the interest of a more timely resolution of the matter.  
 

8. The Executive Director and the Respondent agree on a settlement of the matters alleged 
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN. 
CODE § 70.10(a). 
 

9. The Executive Director recognizes that the Respondent has implemented the following 
corrective measures at the Facility: 
 
a.          Installed and tested a corrosion protection system for the UST system with 
             passing results on November 7, 2014; and 
 
b.       Converted the UST system to a pressurized system on November 24, 2014. 

                                                 
c. The Executive Director may, without further notice or hearing, refer this matter to the 

Office of the Attorney General of the State of Texas ("OAG") for further enforcement 
proceedings if the Executive Director determines that the Respondent has not complied 
with one or more of the terms or conditions in this Agreed Order.  
 

d. This Agreed Order shall terminate five years from its effective date or upon compliance 
with all the terms and conditions set forth in this Agreed Order, whichever is later. 
 

e. The provisions of this Agreed Order are deemed severable and, if a court of competent 
jurisdiction or other appropriate authority deems any provision of this Agreed Order 
unenforceable, the remaining provisions shall be valid and enforceable.   

 
 

II. ALLEGATIONS 
 
 As owner and operator of the Facility, the Respondent is alleged to have: 
  
1. Failed to renew a previously issued UST delivery certificate by submitting a properly 

completed UST registration and self-certification form at least 30 days before the 
expiration date, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and 
(c)(5)(B)(ii), as documented during an investigation conducted on October 28, 2014.  
Specifically, the delivery certificate expired on June 30, 2012. 

 
2. Failed to make available to a common carrier a valid, current TCEQ delivery certificate 

before accepting delivery of a regulated substance into the UST, in violation of 30 TEX. 
ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented 
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during an investigation conducted on October 28, 2014.  Specifically, five fuel deliveries 
were accepted without a delivery certificate 

 
3. Failed to provide corrosion protection for the UST system, in violation of 30 TEX. ADMIN. 

CODE § 334.49(a)(1) and TEX. WATER CODE § 26.3475(d), as documented during an 
investigation conducted on October 28, 2014. 

 
4. Failed to monitor the UST for releases at a frequency of at least once every month (not to 

exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN. CODE 
§ 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented during an 
investigation conducted on October 28, 2014. 

 
5. Failed to provide release detection for the suction piping associated with the UST system, 

in violation of 30 TEX. ADMIN CODE § 334.50(b)(2) and TEX. WATER CODE  
§ 26.3475(b), as documented during an investigation conducted on October 28, 2014.  
Specifically, the Respondent had not conducted the triennial line leak detector and 
piping tightness testing. 
 

6. Failed to maintain UST records and make them immediately available for inspection 
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE  
§ 334.10(b)(1)(B), as documented during an investigation conducted on October 28, 
2014. 
 

 
III. DENIALS 

 
 The Respondent generally denies each allegation in Section II ("Allegations"). 
 
 

IV. ORDERING PROVISIONS 
  
1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty 

as set forth in Section I, Paragraph 6 above.  The payment of this administrative penalty 
and the Respondent’s compliance with all the terms and conditions set forth in this 
Agreed Order resolve only the allegations in Section II.  The Commission shall not be 
constrained in any manner from requiring corrective action or penalties for violations 
which are not raised here.  Administrative penalty payments shall be made payable to 
"TCEQ" and shall be sent with the notation "Re: Ector County, Docket No. 2014-1779-
PST-E" to: 

 
Financial Administration Division, Revenue Operations Section 
Attention: Cashier’s Office, MC 214 
Texas Commission on Environmental Quality 
P.O. Box 13088 
Austin, Texas 78711-3088 
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2. It is further ordered that the Respondent shall undertake the following technical 
requirements:  

 
a. Immediately upon the effective date of this Agreed Order: 

 
i.             Cease accepting fuel until such time as a valid delivery certificate is 
                obtained from the TCEQ by submitting a properly completed UST 
                and self-certification form, in accordance with 30 TEX. ADMIN. CODE 
                § 334.8 to: 
 
                                    Registration and Reporting Section 
                                    Permitting & Remediation Support Division, MC-129 
                                    Texas Commission on Environmental Quality 
                                    P.O. Box 13087 
                                    Austin, Texas 79711-3087 
 
 ii.            Begin maintaining all UST records and ensure that they are immediately 
                 available for inspection upon request by agency personnel, in 
                 accordance with 30 TEX. ADMIN. CODE § 334.10.              

  
b. Within 30 days after the effective date of this Agreed Order, implement a release 

detection method for the UST system at the Facility, in accordance with 30 TEX. 
ADMIN CODE § 334.50. 

 
c. Within 45 days after the effective date of this Agreed Order, submit written 

certification as described below, and include detailed supporting documentation 
including photographs, receipts, and/or other records to demonstrate compliance 
with Ordering Provision Nos. 2.a.i through 2.b.  The certification shall be 
notarized by a State of Texas Notary Public and include the following certification 
language: 

 
"I certify under penalty of law that I have personally examined and am familiar 
with the information submitted and all attached documents, and that based on 
my inquiry of those individuals immediately responsible for obtaining the 
information, I believe that the submitted information is true, accurate and 
complete.  I am aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment for knowing 
violations." 

 
The certification shall be submitted to: 

 
Order Compliance Team 
Enforcement Division, MC 149A 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 
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with a copy to: 
 

Waste Section Manager 
Midland Regional Office 
Texas Commission on Environmental Quality 
3300 North A Street, Building 4, Suite 107 
Midland, Texas 79705-5404   

 
3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.  

The Respondent is ordered to give notice of the Agreed Order to personnel who maintain 
day-to-day control over the Facility operations referenced in this Agreed Order. 

 
4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed 

Order within the prescribed schedules, and that failure is caused solely by an act of God, 
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a 
violation of this Agreed Order.  The Respondent shall have the burden of establishing to 
the Executive Director's satisfaction that such an event has occurred.  The Respondent 
shall notify the Executive Director within seven days after the Respondent becomes 
aware of a delaying event and shall take all reasonable measures to mitigate and 
minimize any delay. 

 
5. The Executive Director may grant an extension of any deadline in this Agreed Order or in 

any plan, report, or other document submitted pursuant to this Agreed Order, upon a 
written and substantiated showing of good cause.  All requests for extensions by the 
Respondent shall be made in writing to the Executive Director.  Extensions are not 
effective until the Respondent receives written approval from the Executive Director.  
The determination of what constitutes good cause rests solely with the Executive 
Director. 

 
6. This Agreed Order, issued by the Commission, shall not be admissible against the 

Respondent in a civil proceeding, unless the proceeding is brought by the OAG to:  
(1) enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the 
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the 
Commission under such a statute. 

 
7. This Agreed Order may be executed in separate and multiple counterparts, which 

together shall constitute a single instrument.  Any page of this Agreed Order may be 
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or 
otherwise reproduced and may be transmitted by digital or electronic transmission, 
including but not limited to facsimile transmission and electronic mail.  Any signature 
affixed to this Agreed Order shall constitute an original signature for all purposes and 
may be used, filed, substituted, or issued for any purpose for which an original signature 
could be used.  The term "signature" shall include manual signatures and true and 
accurate reproductions of manual signatures created, executed, endorsed, adopted, or 
authorized by the person or persons to whom the signatures are attributable.  Signatures 
may be copied or reproduced digitally, electronically, by photocopying, engraving, 
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any 
other means or process which the Executive Director deems acceptable.  In this 
paragraph exclusively, the terms "electronic transmission", "owner", "person", "writing", 
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and "written" shall have the meanings assigned to them under TEX. BUS. ORG. CODE 
§ 1.002. 

 
8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of 

the Order to the Respondent, or three days after the date on which the Commission 
mails notice of the Order to the Respondent, whichever is earlier.   
 















