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Order Type:  
Order Modifying Emergency Order Appointing a Temporary Manager of a Water Utility 

Media: 
public drinking water 

Small Business: 
Yes 

Location(s) Where Violation(s) Occurred: 
east of Interstate 35 West on Farm-to-Market Road 1171, one-half mile south on Cleveland Gibbs 
Road at Northwest Regional Airport, Denton County, Texas 

Type of Operation: 
Retail public drinking water utility (the “Utility”) 

Other Significant Matters: 
Additional Pending Enforcement Actions: None 
Past-Due Penalties: $42,9780.01 
Past-Due Fees: $2,368.85 (referred for collection) 
Other: None 
Interested Third-Parties: None 

Texas Register Publication Date: N/A 

Comments Received: Pursuant to TEX. WATER CODE § 7.075, publication is not 
required for an Emergency Order. 

Penalty Information 

Total Penalty Assessed: N/A 

Total Paid to General Revenue: N/A 

Total Due to General Revenue: N/A 

Compliance History Classifications: 
Person/CN –N/A 
Site/RN – N/A 

Major Source: No 

Statutory Limit Adjustment: N/A 

Applicable Penalty Policy: N/A 
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Investigation Information 

Complaint Date(s): October 21, 2015 
Complainant information: Complainant reported there had been a water outage for four days. 

Date(s) of Investigation: October 22, 2015 and October 26, 2015 

Date(s) of NOV(s): N/A 

Date(s) of NOE(s): N/A 

Violation Information 

Abandoned operations [TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TEX. ADMIN. CODE 
§ 291.142(c)]. 

Corrective Actions/Technical Requirements 

Corrective Action(s) Completed:  
None 

Technical Requirements: 

1. This Order is effective on October 26, 2015, the date executed by the Executive Director. 

2. Immediately, Eric Tamayo (“Mr. Tamayo”) is appointed to temporarily manage and operate the 
Utility. 

3. Within sixty (60) days, Mr. Tamayo shall provide the Executive Director with an inventory of all 
Utility property received.  

4. Mr. Tamayo shall serve as temporary manager until such time as a receiver is appointed to 
operate the Utility by a court of proper jurisdiction, or 180 days after the effective date of this 
Order (April 20, 2016), whichever occurs first. 

5. Mr. Tamayo is authorized to exercise those powers and duties necessary to ensure the 
continued operations of the Utility and the provision of continuous and adequate services to 
customers, including the powers and duties set forth in TEX. WATER CODE § 13.4132. 

6. Mr. Tamayo’s requirement to post financial assurance with the TCEQ in an amount and type 
acceptable to the Executive Director has been waived by the Executive Director pursuant to 
30 TEX. ADMIN. CODE § 291.143(c). 

7. Mr. Tamayo’s compensation will come from Utility revenues in the amount of twelve dollars 
($12.00) per month per connection. 

8. Mr. Tamayo shall report to the Executive Director on a monthly basis in accordance with 30 
TEX. ADMIN. CODE § 291.143(h).  

Litigation Information 

Date Petition(s) Filed: N/A 

Date Green Card(s) Signed:  N/A 

Date Answer(s) Filed: N/A 
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Contact Information 

TCEQ Attorneys: Meaghan Bailey, Litigation Division, (512) 239-3400 
 Lena Roberts, Litigation Division, (512) 239-3400 
 Vic McWherter, Public Interest Counsel, (512) 239-6363 

TCEQ Enforcement Coordinator: N/A 

TCEQ Regional Contact: Jeff Tate, Dallas/Fort Worth, (817) 588-5700 

Respondent Contact: Shawn M. Horvath, Aero Valley Water Service, 5281 Kelly Drive, Roanoke, 
Texas 76262 

Respondent's Attorney: N/A 

Background Facts: 

1. The Utility provides potable water service for compensation to approximately 38 service 
connections, serves at least 25 people per day for at least 60 days per year, and provides 
water for human consumption.  No other source of water is available to the customers of the 
Utility.  

2. Respondent discontinued operations of the Utility, has not provided an alternate source of 
potable water, and repairs are necessary to ensure continuous and adequate water service. 
Shawn M. Horvath serves as the sole owner and operator of the Utility. No additional 
personnel are employed or authorized to operate the Utility. 

3. On June 29, 2005, the Commission issued Default Order Docket No. 2002-0867-PWS-E 
against Shawn M. Horvath d/b/a Aero Valley Water Service.  On July 8, 2009, the Commission 
issued Default Order Docket No. 2008-0962-PWS-E against Shawn M. Horvath d/b/a Aero 
Valley Water Service. On May 11, 2011, the TCEQ issued Default Order Docket No. 2010-
0619-PWS-E against Shawn M. Horvath d/b/a Aero Valley Water Service.  On May 16, 2012, 
the TCEQ issued Default Order Docket No. 2011-0489-PWS-E against Shawn M. Horvath d/b/a 
Aero Valley Water Service.  

4. On May 21, 2012, TCEQ Docket Nos. 2008-0962-PWS-E and 2010-0619-PWS-E were referred 
to the Office of the Attorney General (“OAG”) due to Mr. Horvath’s failure to comply with Final 
Commission Orders and continuous violations of Commission rules.  On August 10, 2012, the 
TCEQ referred Default Order Docket No. 2011-0489-PWS-E as well as continuing violations of 
TCEQ Default Order Nos. 2008-0962-PWS-E and 2010-0619-PWS-E, to the OAG for 
enforcement. 

5. On July 2, 2014, the 261st District Court of Travis County signed a Final Default Judgment and 
Permanent Injunction (“Default Judgment”) against Mr. Horvath on behalf of the TCEQ.  
Investigations conducted from January 30, 2015 through March 6, 2015 and May 4, 2015 
through May 15, 2015, documented Mr. Horvath’s failure to comply with the Default 
Judgment.  On June 3, 2015, the TCEQ issued Default Order Docket No. 2014-1598-PWS-E 
against Shawn M. Horvath d/b/a Aero Valley Water Service.  On July 24, 2015, TCEQ referred 
Mr. Horvath back to the OAG to pursue contempt of the Default Judgment. 

6. On December 23, 2013, and April 11, 2014, the TCEQ received a complaint of water outages 
at the Utility.  Each complaint was investigated and confirmed by a TCEQ Dallas/Fort Worth 
Regional investigator. 

7. On October 20, 2015, Mr. Horvath informed TCEQ the Utility was experiencing a water outage 
since October 17, 2015 and he did not plan to provide an alternate source of water. On 
October 21, 2015, TCEQ received a complaint of a water outage from a Utility customer. The 
complaint was investigated and confirmed by a TCEQ Dallas/Fort Worth Regional investigator.  
On October 26, 2015, the TCEQ Dallas/Fort Worth Water Section Manager confirmed the Utility 
was still experiencing a water outage.   
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8. A potential health hazard exists as a result of the Utility’s failure to provide continuous and 
adequate service. 

9. Immediate repairs on the Utility are necessary to ensure that the Utility operates in a safe 
manner and provides water that is safe for public use and consumption. 

10. A temporary manager is necessary to assume operations of the Utility to ensure the quality of 
the water meets TCEQ rule requirements and complies with the Texas Water Code as well as 
the Texas Health and Safety Code, and is safe for public use and consumption.  

11. On October 26, 2015, the Executive Director issued an Emergency Order appointing Eric 
Tamayo as Temporary Manager for the Utility.  On October 27, 2015, water service was 
restored to the Utility and a boil water notice was issued. 

 

 
 

 

 

 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 

   

 
IN THE MATTER OF 

SHAWN M. HORVATH DBA AERO 
VALLEY WATER SERVICE; 

RN101198331 

§ 
§ 
§ 
§

BEFORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

ORDER MODIFYING EMERGENCY ORDER 
DOCKET NO. 2015-1594-UCR-E 

On December 9, 2015, the Texas Commission on Environmental Quality (“TCEQ” or 
“Commission”) considered whether to affirm, modify, or set aside an Emergency Order (the 
“Emergency Order”) regarding Shawn M. Horvath d/b/a Aero Valley Water Service 
(“Horvath”).  The Emergency Order was issued by the Executive Director without a hearing 
on October 26, 2015.  The Emergency Order was hand delivered to Horvath on October 26, 
2015.  The Emergency Order and the notice of the December 9, 2015, agenda hearing to 
affirm, modify, or set aside the Emergency Order were sent by certified mail return receipt 
requested, and via first class mail, postage prepaid, to Horvath’s last known address on 
October 27, 2015.  The Commission finds that the Executive Director appropriately issued 
the Emergency Order and that the requirements for an emergency order found in Chapters 
5 and 13 of the Texas Water Code have been satisfied. 

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that: 

The October 26, 2015, the Emergency Order, attached hereto as Exhibit A and incorporated 
into this Order by reference, is affirmed with the following modifications: 

 
1. In order to show the history of confirmed water outages at the Utility for the past 

two years, the following Finding of Fact shall be inserted as Finding of Fact No. 12 
and all subsequent Findings of Fact renumbered: “On December 23, 2013, TCEQ 
received a complaint of a water outage from a Utility customer.  On January 3, 2014, 
a TCEQ Dallas/Fort Worth Regional Investigator performed an investigation at the 
Utility, during which Horvath confirmed that a water outage occurred from December 
19, 2013 to December 23, 2013.”  
 

2. In order to show the history of confirmed water outages at the Utility for the past 
two years, the following Finding of Fact shall be inserted as Finding of Fact No. 13 
and all subsequent Findings of Fact renumbered: “On April 11, 2014, TCEQ received 
a complaint of a water outage from a Utility customer.  A TCEQ Dallas/Fort Worth 
Regional investigator performed an investigation of the Utility from April 1, 2014 
through April 15, 2014, and determined that a water outage occurred on April 11, 
2014.” 

 
3. In order to demonstrate the lack of authorized personnel available to operate the 

Utility, the following Finding of Fact shall be inserted as Finding of Fact No. 21 (after 
former Finding of Fact No. 18, renumbered as Finding of Fact No. 20) and all 
subsequent Findings of Fact renumbered: “Horvath serves as the sole owner and 
operator of the Utility.  No additional personnel are employed or authorized to 
operate the Utility.” 
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4. In order to account for the inclusion of the three additional Findings of Fact, as well 
as former Findings of Fact Nos. 5 through 17, that support appointment of a 
temporary manager, Conclusions of Law No. 2 shall be revised to replace “3 and 18” 
with “3 and 5 through 21.” 

 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

     
For the Commission Date 
  



 

Attachment A 
EMERGENCY ORDER APPOINTING 

A TEMPORARY MANAGER 
OF A WATER UTILITY 

Signed by the Executive Director on October 26, 2015 
 























TCEQ Interoffice Memorandum 


Texas Commission on Environmental Quality 


To: Tucker Royall, General Counsel 
 Greg Merrell, Assistant General Counsel 


From: Meaghan Bailey, Staff Attorney  
 Litigation Division  


Thru:  Lena Roberts, Attorney 
 Litigation Division Agenda Coordinator 


Date: December 4, 2015 


Subject: Backup Revision 
 December 9, 2015 Commission Agenda 
 Item No. 4 – Shawn Horvath d/b/a Aero Valley Water Service 
 Order Modifying Emergency Order 
 Docket No. 2015-1594-UCR-E 
 
Enclosed please find the following: 
 
Exhibits A through F of the Emergency Order: 


The exhibits to the Emergency Order were erroneously omitted from the agenda backup 
filed on November 19, 2015.   


Respondent Contact: 
Shawn M. Horvath Shawn M. Horvath 
5281 Kelly Drive 1201 Everett Avenue, Apt. 6  
Roanoke, Texas 76262 Everett, Washington 98201 


Originals and 7 copies of each are enclosed.  Please do not hesitate to call me at 
(512) 239-0205 if you have any questions regarding this matter. 
 
cc: Alex Latham, Receivership Coordinator 
 Jeff Tate, Dallas/Fort Worth Regional Office 
 Elaine Lucas, Office of the General Counsel 
 Vic McWherter, Public Interest Council 
 Shawn Horvath, Respondent 
 Eric Tamayo c/o Town of Northlake, Town Hall, 1400 FM 407, Northlake, Texas 76247 
  


 


  







EXHIBIT A 



































































EXHIBIT B 















































EXHIBIT C 















































EXHIBIT D 















































EXHIBIT E 















































EXHIBIT F 
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