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Order Type: 
Findings Agreed Order 
Findings Order Justification: 
People or environmental receptors have been exposed to pollutants which exceed levels 
that are protective. 
Media: 
PWS 
Small Business: 
Yes 
Location(s) Where Violation(s) Occurred: 
Big Sky Drive In Theatre, 5906 West Business Loop 20, Midland, Midland County 
Type of Operation: 
Public water supply 
Other Significant Matters: 


Additional Pending Enforcement Actions:  No 
Past-Due Penalties:  No 
Other:  N/A 
Interested Third-Parties:  None 


Texas Register Publication Date:  May 20, 2016 
Comments Received:   No 


Penalty Information 


Total Penalty Assessed:  $660 
Amount Deferred for Naturally Occurring Inorganic Contaminants:  $660 
Amount Deferred for Financial Inability to Pay:  $0 
Total Paid to General Revenue:  $0 
Total Due to General Revenue:  $0 


Payment Plan:  N/A 
Supplemental Environmental Project ("SEP") Conditional Offset:  $0 


Name of SEP:  N/A 
Compliance History Classifications: 


Person/CN - N/A 
Site/RN - N/A 


Major Source:  No 
Statutory Limit Adjustment: N/A 
Applicable Penalty Policy:  April 2014 


 
Investigation Information 


 
Complaint Date(s):  N/A 
Complaint Information: N/A 
Date(s) of Investigation:  December 7, 2015 through December 18, 2015 
Date(s) of NOE(s):  December 18, 2015 
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2. During a record review conducted from December 7, 2015 through December 18, 2015, 
TCEQ staff documented that the single sample concentrations for nitrate were 14.4 
milligrams per liter (“mg/L”) for the third quarter of 2015 and 16 mg/L for the fourth 
quarter of 2015. 


 
3. The Respondent received notice of the violations on December 30, 2015. 
 
 


II. CONCLUSIONS OF LAW 
  
1. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & 


SAFETY CODE ch. 341 and the rules of the Commission. 
 
2. As evidenced by Findings of Fact No. 2, the Respondent failed to comply with the acute 


maximum contaminant level ("MCL") of 10 mg/L for nitrate, in violation of 30 TEX. 
ADMIN. CODE § 290.106(f)(2) and TEX. HEALTH & SAFETY CODE § 341.031(a). 
 


3. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to 
assess an administrative penalty against the Respondent for violations of the Texas 
Water Code and the Texas Health and Safety Code within the Commission’s jurisdiction; 
for violations of rules adopted under such statutes; or for violations of orders or permits 
issued under such statutes. 


 
4. An administrative penalty in the amount of Six Hundred Sixty Dollars ($660) is justified 


by the facts recited in this Agreed Order, and considered in light of the factors set forth in 
TEX. HEALTH & SAFETY CODE § 341.049(b).  The amount of Six Hundred Sixty Dollars 
($660) is deferred contingent upon the Respondent’s timely and satisfactory compliance 
with all the terms of this Order and shall be waived only upon full compliance with all 
the terms and conditions contained in this Order.  If the Respondent fails to timely and 
satisfactorily comply with any requirement contained in this Order, the Executive 
Director may demand payment of all or part of the conditionally deferred penalty. 


 
III. ORDERING PROVISIONS 


 
 NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
ORDERS that: 
  
1. The Respondent is assessed an administrative penalty in the amount of Six Hundred 


Sixty Dollars ($660) as set forth in Section II, Paragraph 4 above, for violations of TCEQ 
rules and state statutes.  The payment of this administrative penalty and the 
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order 
completely resolve the violations set forth by this Agreed Order in this action.  However, 
the Commission shall not be constrained in any manner from requiring corrective 
actions or penalties for other violations that are not raised here.  Administrative penalty 
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: 
LAMESA ENTERPRISES, INC., Docket No. 2016-0023-PWS-E" to:   
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