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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: August 5, 2016

Thru: Bridget C. Bohac, Chief Clerk
Richard A. Hyde, P.E., Executive Director

From: Brent Wade, Deputy Director
Office of Waste

Docket No.: 2015-1024-RUL

Subject: Commission Approval for Rulemaking Adoption
Chapter 30, Occupational Licenses and Registrations
SB 807 and SB 1307: Military Fee Waiver and Military Renewal
Rule Project No. 2015-026-030-WS

Background and reason(s) for the rulemaking:

The adopted rulemaking implements the requirements in Senate Bills (SBs) 807 and 1307
from the 84th Texas Legislature, 2015. These bills impact 30 Texas Administrative Code
(TAC) Chapter 30, Occupational Licenses and Registrations, Subchapter A, Administration
of Occupational Licenses and Registrations.

SB 807, by Senator Donna Campbell, amends Texas Occupations Code, Chapter 55, by
adding new Texas Occupations Code, §55.009, which requires state licensing agencies to
waive fees for application and examinations for: 1) military service members or military
veterans who substantially meet all of the requirements for the license and 2) military
service members, military veterans, or military spouses who hold a current license issued
by another jurisdiction that has licensing requirements that are substantially equivalent
to the requirements for the license in this state.

SB 1307, by Senator Jose Menendez, amends Texas Occupations Code, §55.001, to include
definitions for active duty and armed forces of the United States. SB 1307 also amends
Texas Occupations Code, §55.002, by requiring state agencies to exempt military service
members from penalties for failing to renew a license in a timely manner; and Texas
Occupations Code, §55.003, to allow military service members up to two years to
complete continuing education and other requirements for renewal. SB 1307 also adds a
new Texas Occupations Code, §55.009, requiring state agencies to prominently post a
notice on their home website of the options available to military service members,
military veterans, and military spouses.

Scope of the rulemaking:

A.) Summary of what the rulemaking will do:

The adopted rulemaking enables the commission to: waive licensing and examination fees
for military service members, military veterans, or military spouses, as required by Texas
Occupations Code, Chapter 55, as amended by SB 807; and extend renewal deadlines for
military service as required by Texas Occupations Code, Chapter 55, Licensing of Military
Service Members, Military Veteran's, and Military Spouses, amended by SB 1307.
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Additionally, the adopted rulemaking: removes redundant citations; identifies approved
training delivery methods; increases examination security; adds relevant statutory
citations; removes historical dates which no longer pertain to occupational licenses due
to agency rule changes; removes citations which no longer pertain to occupational
licenses due to historical legislative statutory changes; and improves readability of rules
by removing redundant wording and making non-substantive changes to grammar,
punctuation, and organization.

The rulemaking also repeals and simultaneously adopts new §30.28 to reorganize the
section to improve readability. The new §30.28 generalizes training provider
requirements to apply to additional delivery methods.

B.) Scope required by federal regulations or state statutes:
The rulemaking implements SBs 807 and 1307 which amends Texas Occupations Code,
Chapter 55.

C.) Additional staff recommendations that are not required by federal rule or state
statute:

The adopted rulemaking: removes redundant citations; identifies approved training
delivery methods; increases examination security; adds relevant statutory citations;
removes historical dates which no longer pertain to occupational licenses due to agency
rule changes; removes citations which no longer pertain to occupational licenses due to
historical legislative statutory changes; and improves readability of rules by removing
redundant wording and making non-substantive changes to grammar, punctuation, and
organization.

Statutory authority:
e Texas Water Code, §§5.013, 5.102, 5.103, 26.0301, 26.345, 26.364 - 26.366, and
37.001 - 37.015
e Texas Occupations Code, §§55.001, 55.002, 55.004 - 55.006, 55.008, 55.009,
1903.053, 1904.051 - 1904.054, and 1903.251
e Texas Health and Safety Code, §§341.033, 341.034, 366.011, and 366.012

Effect on the:

A.) Regulated community:

The effect from statutory changes is limited to license holders or potential license
holders who are military service members, military veterans, or military spouses who will
benefit from a simplified licensing and renewal process. No adverse effect from the
adopted rulemaking is expected as the changes are to simplify licensing for military
service members, military veterans, and military spouses and for consistency and clarity.

B.) Public:

No direct public effect is expected. The public may benefit indirectly from the adopted
changes as a result of having additional licensees who are military service members,
military veterans, or military spouses who will have an opportunity to be reintegrated
into civilian life as trained and licensed professionals.
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C.) Agency programs:

Implementation of the requirements of SBs 807 and 1307 will involve minor procedural
changes in the occupational licensing application process when reviewing applicants with
a military background. These changes include a request for applicants to submit proof of
their military background as well as require staff to update the database to track these
individuals.

Stakeholder meetings:

No stakeholder meetings were held; however, Occupational Licensing staff did inform
members of the Water Utility Operator Licensing Advisory Committee on July 22, 2015, of
the intent to open Chapter 30 to clarify training rules as well as make revisions necessary
to comply with the applicable legislation from the 84th Texas Legislature, 2015.

Public comment:

The commission held a public hearing on May 17, 2016. The comment period closed on
May 23, 2016. The commission did not receive comments at the public hearing. The
commission received written comments from the Texas Rural Water Association (TRWA).
TRWA provided comment in support of waiving fees in rule and recommended a change
to the definition for "association" in §30.7.

Significant changes from proposal:

Staff incorporated TRWA's recommended change in §30.7. The definition for association
will now include all nonprofit trade associations whose members are required to employ
or contract with individuals who hold licenses issued by the commission.

Potential controversial concerns and legislative interest:
There are no known controversial concerns or legislative interest related to the
implementation of SBs 807 and 1307.

Does this rulemaking affect any current policies or require development of new
policies?

A new policy to allow applicants with a military background to submit their background
information will be implemented.

What are the consequences if this rulemaking does not go forward? Are there
alternatives to rulemaking?

If this rulemaking does not go forward, the commission's rules will be inconsistent with
statute. There are no alternatives to this rulemaking.

Key points in the adoption rulemaking schedule:
Texas Register proposal publication date: April 22, 2016
Anticipated Texas Register adoption publication date: September 9, 2016
Anticipated effective date: September 15, 2016
Six-month Texas Register filing deadline: October 22, 2016

Agency contacts:
Ivan Messer, Rule Project Manager, Occupational Licensing, (512) 239-6316
Alicia Ramirez, Staff Attorney, (512) 239-0133
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Sherry Davis, Texas Register Rule/Agenda Coordinator, (512) 239-2141

Attachments
SB 807
SB 1307

CC: Chief Clerk, 2 copies
Executive Director's Office
Marshall Coover
Erin Chancellor
Stephen Tatum
Jim Rizk
Office of General Counsel
Ivan Messer
Sherry Davis
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S.B. No. 807

AN ACT
relating to occupational license application and examination fees
for certain military service members, military veterans, and
military spouses.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 55, Occupations Code, 1is amended by
adding Section 55.009 to read as follows:

Sec. 55.009. LICENSE APPLICATION AND EXAMINATION FEES.

Notwithstanding any other law, a state agency that issues a license

shall waive the license application and examination fees paid to

the state for an applicant who is:

(1) a military service member or military veteran

whose military service, training, or education substantially meets

all of the requirements for the license; or

(2) a military service member, military veteran, or

military spouse who holds a current license issued by another

jurisdiction that has licensing requirements that are

substantially equivalent to the requirements for the license in

this state.

SECTION 2. The changes in law made by this Act apply only to
an application for an occupational license filed on or after the
effective date of this Act. An application for a license filed
before the effective date of this Act is governed by the law in

effect immediately before that date, and that law is continued in



1

2

effect for that purpose.

S.B. No. 807

SECTION 3. This Act takes effect September 1, 2015.

President of the Senate

I hereby certify that S.B.

Speaker of the House

No. 807 passed the Senate on

April 14, 2015, by the following vote: Yeas 31, Nays O.

Secretary of the Senate

I hereby certify that S.B. No. 807 passed the House on

May 23, 2015, by the following

present not voting.

Approved:

Date

Governor

vote: Yeas 141, Nays 0, two

Chief Clerk of the House
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S.B. No. 1307

AN ACT

relating to occupational licenses for military service members,
military veterans, and military spouses.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The heading to Chapter 55, Occupations Code, as
amended by Chapters 66 (S.B. 162) and 348 (H.B. 2254), Acts of the
83rd Legislature, Regular Session, 2013, is reenacted to read as
follows:

CHAPTER 55. LICENSING OF MILITARY SERVICE MEMBERS, MILITARY
VETERANS, AND MILITARY SPOUSES

SECTION 2. Section 55.001, Occupations Code, is amended to
read as follows:

Sec. 55.001. DEFINITIONS. In this chapter:

(1) "Active duty" means current full-time military

service in the armed forces of the United States or active duty

military service as a member of the Texas military forces, as

defined by Section 437.001, Government Code, or similar military

service of another state.

(2) "Armed forces of the United States" means the

army, navy, air force, coast guard, or marine corps of the United

States or a reserve unit of one of those branches of the armed

forces.

(3) "License" means a license, certificate,

registration, permit, or other form of authorization required by


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.001&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=GV&Value=437.001&Date=5/28/2015
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S.B. No. 1307
law or a state agency rule that must be obtained by an individual to
engage in a particular business.

(4) [H2==a>] "Military service member" means a person

who is on active duty [euvrrently-serving—inthearmedFforces—ofthe

11N
7 == 5
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(5) [++=b)] "Military spouse" means a person who 1is

married to a military service member [whe—3s—ecurrently onactive

duty].

(6) [3F=e)>] "Military veteran" means a person who has

served on active duty and who was discharged or released from active

dUtz [ 4 4 j [ . 4

L= o s e e o o

(7) [42+] "State agency" means a department, board,
bureau, commission, committee, division, office, council, or
agency of the state.

SECTION 3. Section 55.002, Occupations Code, is amended to
read as follows:

Sec. 55.002. EXEMPTION FROM PENALTY FOR FAILURE TO RENEW
LICENSE. A state agency that issues a license shall adopt rules to
exempt an individual who holds a license issued by the agency from
any increased fee or other penalty imposed by the agency for failing
to renew the license in a timely manner 1if the individual

establishes to the satisfaction of the agency that the individual

failed to renew the license 1in a timely manner because the


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.002&Date=5/28/2015
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S.B. No. 1307
individual was serving as a military service member [eon—aectiveduty

L] tod w . de thi ]

SECTION 4. Section 55.003, Occupations Code, is amended to

read as follows:

Sec. 55.003. EXTENSION OF LICENSE RENEWAL [CEREAIN]

DEADLINES FOR [ACTIVEDUTY] MILITARY SERVICE MEMBERS [RERSONNEL].

Amilitary service member [persern] who holds a license[+—3s—amember

of +hao o+ o+ mal1+avx7 FAvy~ne A
O tTT Scorc ST ety T O+ =

agthority] is entitled to two years of [an] additional [ameunt—eof]

time [—eguatl-sothe total number of vears or parteof vears that the
person-servesonactiveduty,] to complete:

(1) any continuing education requirements; and

(2) any other requirement related to the renewal of

themilitary service member's [pexson's] license.

SECTION 5. Section 55.004, Occupations Code, is amended to
read as follows:
Sec. 55.004. ALTERNATIVE LICENSING [EECENSEPROCEDURE] FOR

MILITARY SERVICE MEMBERS, MILITARY VETERANS, AND MILITARY SPOUSES

[SROLSE]. (a) A state agency that issues a license shall adopt
rules for the issuance of the license to an applicant who is a

military service member, military veteran, or military spouse [the

(1) holds a <current license issued by another

jurisdiction [state] that has licensing requirements that are

substantially equivalent to the requirements for the license in


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.003&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.004&Date=5/28/2015
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S.B. No. 1307

this state; or

(2) within the five years preceding the application

date held the 1license 1in this state [thaet—expired—while —+the

T

onc of comnotaoanecsz +n
= =+ hp-ececy =

[+e*+] The executive director of a state agency may waive any

prerequisite to obtaining a license for an applicant described by

Subsection (a) after reviewing the applicant's credentials [issuve—sa

(c) In addition to the rules adopted under Subsection (a), a

state agency that issues a license may adopt rules that would

establish alternate methods for amilitary service member, military

veteran, or military spouse to demonstrate competency to meet the

requirements for obtaining the license.

SECTION 6. The heading to Section 55.005, Occupations Code,
as added by Chapter 66 (S.B. 162), Acts of the 83rd Legislature,
Regular Session, 2013, is amended to read as follows:

Sec. 55.005. EXPEDITED LICENSE PROCEDURE FOR MILITARY

SERVICE MEMBERS, MILITARY VETERANS, AND MILITARY SPOUSES.

SECTION 7. Section 55.005(a), Occupations Code, as added by
Chapter 66 (S.B. 162), Acts of the 83rd Legislature, Regular
Session, 2013, is amended to read as follows:

(a) A state agency that issues a license shall, as soon as


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=51.404&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.005&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.005&Date=5/28/2015
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practicable after a military service member, military veteran, or

military spouse files an application for a license:

(1) process the application; and

(2) 1issue the [&] license to an [a—eguatifiedmilitary
spouse] applicant who qualifies for the license under Section
. holds s cvrrensicense dsened by anobaer Suriseiciionshas
. 14 . . ] ] {11 Lol ]

15 . . . " 7.
SECTION 8. Section 55.005, Occupations Code, as added by

Chapter 348 (H.B. 2254), Acts of the 83rd Legislature, Regular
Session, 2013, is redesignated as Section 55.008, Occupations Code,
and amended to read as follows:

Sec. 55.008 [55-0685]. APPRENTICESHIP REQUIREMENTS FOR
APPLICANT WITH MILITARY EXPERIENCE. (a) Notwithstanding any
other law, if an apprenticeship is required for a [ar—-eocecupational]
license issued by a state agency, the state agency shall credit
verified military service, training, or education that is relevant
to the occupation toward the apprenticeship requirements for the
license.

(b) The state agency shall adopt rules necessary to
implement this section.

SECTION 9. The heading to Section 55.006, Occupations Code,
is amended to read as follows:

Sec. 55.006. RENEWAL OF EXPEDITED LICENSE ISSUED TO

MILITARY SERVICE MEMBER, MILTITARY VETERAN, OR MILITARY SPOUSE.

SECTION 10. Chapter 55, Occupations Code, is amended by

adding Section 55.009 to read as follows:


http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.004&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.005&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.005&Date=5/28/2015
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=OC&Value=55.006&Date=5/28/2015
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Sec. 55.009. NOTICE OF CHAPTER PROVISIONS. A state agency

that issues a license shall prominently post a notice on the home

page of the agency's Internet website describing the provisions of

this chapter that are available to military service members,

military veterans, and military spouses.

SECTION 11. The changes in law made by this Act apply only
to an application for an occupational license or renewal of an
occupational license filed on or after January 1, 201l6. An
application for a license or for license renewal filed before
January 1, 2016, is governed by the law in effect immediately before
the effective date of this Act, and that law is continued in effect
for that purpose.

SECTION 12. To the extent of any conflict, this Act prevails
over another Act of the 84th Legislature, Regular Session, 2015,
relating to nonsubstantive additions to and corrections in enacted
codes.

SECTION 13. This Act takes effect September 1, 2015.



S.B. No. 1307

President of the Senate Speaker of the House

I hereby certify that S.B. No.

1307 passed the Senate on
April 29,

2015, by the following vote: Yeas 31, Nays O.

Secretary of the Senate
I hereby certify that S.B. No.

May 27, 2015, by the

1307 passed the House on

following vote: Yeas 144, Nays 0, two

present not voting.

Chief Clerk of the House

Approved:

Date

Governor
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The Texas Commission on Environmental Quality (TCEQ, agency, or commission) adopts
the amendments to §§30.3, 30.7, 30.10, 30.18, 30.20, 30.24, 30.26, 30.30, 30.81, 30.117,
30.120, 30.122, 30.231, 30.240, 30.279, 30.307, 30.331, 30.340, 30.390, 30.506, and

30.507; repeals §30.247; and repeals and simultaneously adopts new §30.28.

The amendment to §30.7 is adopted with change to the proposed text as published in the
April 22, 2016, issue of the Texas Register (41 TexReg 2827) and will be republished.
Sections 30.3, 30.10, 30.18, 30.20, 30.24, 30.26, 30.28, 30.30, 30.81, 30.117, 30.120,
30.122, 30.231, 30.240, 30.279, 30.307, 30.331, 30.340, 30.390, 30.506, and 30.507; and
the repeals of §30.28 and §30.247 are adopted without changes and, therefore, will not be

republished.

Background and Summary of the Factual Basis for the Adopted Rules
This adopted rulemaking implement requirements in Senate Bills (SB) 807 and 1307 from
the 84th Texas Legislature, 2015. These bills impact Chapter 30, Subchapter A,

Administration of Occupational Licenses and Registrations.

The adopted rules enable the commission to: waive licensing and examination fees for
military service members, military veterans, or military spouses, as required by Texas
Occupations Code, Chapter 55, as amended by SB 807; and extend renewal deadlines for
military service as required by Texas Occupations Code, Chapter 55, amended by SB

1307.
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Additionally, the adopted rules: remove redundant citations; identify approved training
delivery methods; increase examination security; add relevant statutory citations; remove
historical dates which no longer pertain to occupational licenses due to agency rule
changes; remove citations which no longer pertain to occupational licenses due to
historical legislative statutory changes; and improve readability of rules by removing

redundant wording and making non-substantive changes to grammar, punctuation, and

organization.

The adopted rules also repeal and simultaneously adopt new §30.28 to reorganize the
section to improve readability by the public. Adopted new §30.28 will generalize training

provider requirements to apply to all delivery methods.

Section by Section Discussion

In addition to the adopted amendments associated with this rulemaking, various stylistic,
non-substantive changes have been made to update rule language to current Texas
Register style and format requirements. Such changes included appropriate and
consistent use of acronyms, section references, rule structure, and certain terminology.
These changes are non-substantive and generally not specifically discussed in this

preamble.

§30.3, Purpose and Applicability
The adopted amendment to §30.3, updates subsection (b)(11) to match the title of

Chapter 30, Subchapter L, Visible Emissions Evaluator Training and Certification.
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§30.7, Definitions

The adopted amendment to §30.7, reorders definitions for alphabetical correctness. The
adopted amendment adds a definition for approved application and association. The
adopted rule clarifies training delivery methods and providers and identifies entities that
may be approved for differing delivery methods. The adopted amendment adds or
modifies definitions to clarify what the commission considers a high school diploma and
home school diploma. The adopted amendment also updates additional definitions in the

section to improve understanding.

Based on a comment received, the definition for association in adopted §30.7(8) is
amended to include all nonprofit trade associations whose members are required to

employ or contract with individuals who hold licenses issued by the commission.

§30.10, Administration
The adopted amendment to §30.10, clarifies the responsibilities of the executive director

by including changes made in §30.7, Definitions.

§30.18, Applications for an Initial License

The adopted amendment to §30.18, adds language to allow the executive director

discretion when considering an applicant's diploma from a non-accredited high school.

§30.20, Examinations
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The adopted amendment to §30.20, includes language about the role and responsibility
of examination proctors and examinees. The adopted rule also includes language for

increased examination security requirements and provides details regarding the

consequences for violation of exam security requirements.

§30.24, License and Registration Applications for Renewal

The adopted amendment to §30.24, clarifies language for renewal notification
responsibilities. The adopted rule includes language from §30.7, Definitions. The adopted
rule incorporates language from SB 1307 for the extended renewal time for military

service members.

§30.26, Recognition of Licenses from Out-of-State; Licenses for Military Service Members,
Military Veterans, or Military Spouses

The adopted amendment to §30.26, changes the section title to reflect changes made by
SB 1307. The adopted rule incorporates language from SB 1307 for the qualifications of
military service members, military veterans, and military spouses. The adopted rule adds

language clarifying the limitations of reciprocity.

§30.28, Approval of Training

The adopted rulemaking repeals and simultaneously adopts new §30.28, to reorganize
the section to improve readability and flow. The preexisting rule did not allow for
incorporation of emerging technologies to deliver training. The new rule generalizes

training provider requirements so the requirements apply to all delivery methods.
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Adopted new §30.28(a), former §30.28(a), removes the 45-and 120-day application review
notification deadlines from the former rule and place them into internal guidance. The
removal of the review notification deadlines from rule will not affect the commission's
response times on these reviews and will continue to ensure staff can review training

applications completely and accurately.

Adopted new §30.28(b) identifies specific training delivery methods approved by the
executive director. The adopted subsection incorporates the training methods in former

§30.28(b).

Adopted new §30.28(c), part of former §30.28(b), allows the executive director to award
training credit for successful completion of approved training used to obtain or renew a

license.

Adopted new §30.28(d), former §30.28(c), allows the executive director to determine the
number of hours of training credit for approval. The adopted subsection clarifies the

methodology used to determine hours from the former section.

Adopted new §30.28(e), former §30.28(d), identifies the requirements for training
provider applications. The adopted subsection improves the readability of the previous
language. Adopted §30.28(e)(6) also specifies documentation required for copyrighted

material as listed in former §30.28(v). Adopted §30.28(e)(7) additionally includes the
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application deadline from former §30.28(y).

Adopted new §30.28(f) adds the executive director's definition of applicant.

Adopted new §30.28(g), former Figure: 30 TAC §30.28(y)(6), identifies the fee schedule

calculations for training applications.

Adopted new §30.28(h), former §30.28(1), identifies the requirements training providers
must meet to be approved or renewed. The adopted subsection makes no substantive

changes to the former language.

Adopted new §30.28(i), former §30.28(j), requires that training not be advertised as
approved until a notice of approval is received from the executive director. The adopted

subsection makes no substantive changes to the former language.

Adopted new §30.28(j), former §30.28(m)(1), prohibits training in a place of business
directly related to the occupational license. The adopted subsection makes no substantive

change to the former language.

Adopted new §30.28(k), former §30.28(e), allows approved training to be offered without
notification to the executive director. The adopted subsection makes no substantive

changes to the former language.
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Adopted new §30.28(l), former §30.28(f), allows training to be considered approved until

the content changes or the executive director notifies the training provider of required

changes. The adopted subsection makes no substantive change to the former language.

Adopted new §30.28(m), former §30.28(g), requires the executive director's approval
when training providers change delivery methods. The adopted subsection makes no

substantive changes to the former language.

Adopted new §30.28(n), former §30.28(x), identifies the executive director's authority
over training providers. The adopted subsection makes no substantive change to the
former language. The adopted §30.28(n)(2) includes language from former §30.28(y)(3)
that grants the executive director authority to conduct an administrative review over
applications and a technical review for rule compliance. The adopted §30.28(n)(4)

includes the update requirement from former §30.28(h).

Adopted new §30.28(0), former §30.28(x)(3), identifies the reasons the executive director

may recall, rescind, suspend, or deny approval for training. The adopted subsection

makes no substantive changes to the former language.

Adopted new §30.28(p) identifies the types of training that will not be approved or

allowed credit.

Adopted new §30.28(q), former §30.28(i) and (q), identifies the obligations training
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providers have to the agency and to the students. The adopted subsection includes a

requirement to ensure the agency has the most current electronic copy of a provider's

training materials.

Adopted new §30.28(r), former §30.28(t), requires that training material be presented in
the original manner and be relevant to the critical job tasks for the occupational license.

The adopted subsection makes no substantive changes to the former language.

Adopted new §30.28(s), former §30.28(u), requires training providers utilizing public
information modify the material to be applicable to the target audience and delivery

methods. The adopted subsection makes no substantive changes to the former language.

§30.30, Terms and Fees for Licenses and Registration
The adopted amendment to §30.30, incorporates language from SB 807 to waive the
initial application fee for military service members, military veterans, and military

spouses.

§30.81, Purpose and Applicability
The adopted amendment to §30.81, removes citations which no longer pertain to

occupational licenses due to historical legislative statutory changes.

Subchapter D: Landscape Irrigators, Irrigation Technicians, and Irrigation Inspectors

The adopted amendment changes the title of Subchapter D to reflect historical rule
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changes.

§30.117, Definitions
The adopted amendment to §30.117, removes and modifies historical definitions that

pertain to occupational licenses due to agency rule changes.

§30.120, Qualifications for Initial License
The adopted amendment to §30.120, removes historical terms which no longer pertain to

occupational licenses due to agency rule changes.

§30.122, Qualifications for License Renewal
The adopted amendment to §30.122, removes historical terms which no longer pertain to

occupational licenses due to agency rule changes.

§30.231, Purpose and Applicability
The adopt amendment to §30.231, removes historical terms which no longer pertain to

occupational licenses and registrations due to agency rule changes.

§30.240, Qualifications for Initial License

The adopted amendment to §30.240, removes historical terms and dates which no longer

pertain to occupational licenses due to agency rule changes.

§30.247, Registration of Maintenance Providers
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The adopted repeal of §30.247, repeals a historical rule that was valid from September

11, 2008, to April 30, 2009, due to legislative changes from House Bill 2482, 80th Texas

Legislature, 2007.

§30.279, Exemptions
The adopted amendment to §30.279, removes and modifies citations which pertain to

occupational licenses and registrations due to historical legislative statutory changes.

§30.307, Definitions
The adopted amendment to §30.307, removes and modifies citations which pertain to

occupational licenses and registrations due to historical legislative statutory changes.

§30.331, Purpose and Applicability
The adopted amendment to §30.331, adds a new citation that resulted from a recent
applicable rule change. The adopted section also removes historical dates which no

longer pertain to occupational licenses and registrations due to agency rule changes.

§30.340, Qualifications for Initial License

The adopted amendment to §30.340, clarifies that an examination is required to receive
the license. The adopted amendment makes references to college degrees consistent with
other rules. The adopted amendment removes historical dates which no longer pertain to
occupational licenses due to agency rule changes. The adopted amendment clarifies the

amount of education and training that may be substituted for the required experience.
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The adopted amendment clarifies the courses required for licensure.

§30.390, Qualifications for Initial License

The adopted amendment to §30.390, clarifies that an examination is required to receive
the license. The adopted rule clarifies the course and hours required for licensure. The
adopted rule makes references to college degrees consistent with other rules. The
adopted rule clarifies the experience requirements for licensure. The adopted rule
clarifies the amount of education and training that may be substituted for the required

experience.

§30.506, Visible Emission Evaluator Training Requirements
The adopted amendment to §30.506, adds a requirement for the number of proctors per
student. This requirement was originally in §30.507 and moved to §30.506 to clarify that

the requirement applies to training providers.

§30.507, Field Training and Testing Requirements
The adopted amendment to §30.507, removes a proctor requirement that is better suited
to §30.506. The adopted amendment also updates a requirement to the field testing

certification to be consistent with other certification requirements found in rule.

Final Regulatory Impact Determination
The commission reviewed this rulemaking action in light of the regulatory analysis

requirements of the Administrative Procedure Act, Texas Government Code, §2001.001 et
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seq, and determined that the rulemaking is not subject to Texas Government Code,
§2001.0225, because it does not meet the definition of a "major environmental rule" as
defined in Texas Government Code, §2001.0225(g)(3). Texas Government Code,
§2001.0225, applies only to rules that are specifically intended to protect the
environment or reduce risks to human health from environmental exposure, and that
may adversely affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, or the public health and safety of the
state or a sector of the state. The intent of the adopted rulemaking is to implement
requirements in SBs 807 and 1307 from the 84th Texas Legislature, 2015. Protection of
human health and the environment may be a by-product of the adopted rules, but it is
not the specific intent of this rulemaking. Furthermore, the adopted rulemaking will
enable the commission to: extend renewal deadlines for military service as required by
Texas Occupations Code, Chapter 55, Licensing of Military Service Members, Military
Veterans, and Military Spouses, amended by SB 1307; and waive licensing and
examination fees for military service members, military veterans, or military spouses, as
required by Texas Occupations Code, Chapter 55, as amended by SB 807. This rulemaking
will not adversely affect, in a material way, the economy, a section of the economy,
productivity, competition, jobs, the environment, or the public health and safety of the
state or a sector of the state. Thus, the adopted rulemaking does not meet the definition
of a "major environmental rule" as defined in Texas Government Code, §2001.0225(g)(3)

and does not require a full regulatory impact analysis.

Furthermore, the adopted rulemaking does not meet any of the four applicability
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requirements listed in Texas Government Code, §2001.0225(a). Texas Government Code,
§2001.0225 only applies to a major environmental rule which: 1) exceeds a standard set
by federal law, unless the rule is specifically required by state law; 2) exceeds an express
requirement of state law, unless the rule is specifically required by federal law; 3) exceeds
a requirement of a delegation agreement or contract between the state and an agency or
representative of the federal government to implement a state and federal program; or 4)
is adopted solely under the general powers of the agency instead of under a specific state

law.

There are no federal standards regulating occupational licensing. This rulemaking does
not exceed state law requirements, and state law authorizes their implementation, not
federal law. There are no delegation agreements or contracts between the State of Texas
and an agency or representative of the federal government to implement a state and
federal program regarding occupational licensing. Finally, this rulemaking is being

adopted under specific state laws, in addition to the general powers of the agency.

The commission invited public comment regarding the Draft Regulatory Impact Analysis
Determination during the public comment period. No comments were received on the

Draft Regulatory Impact Analysis Determination during the public comment period.

Takings Impact Assessment
The commission evaluated this adopted rulemaking and performed an analysis of

whether this adopted rulemaking constitutes a taking under Texas Government Code,
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Chapter 2007. The purpose of this adopted rulemaking is to implement requirements in
SBs 807 and 1307 from the 84th Texas Legislature, 2015. Promulgation and enforcement
of this adopted rulemaking would be neither a statutory nor a constitutional taking of
private real property. Specifically, the adopted regulations do not affect a landowner's
rights in private real property because this rulemaking does not burden nor restrict or
limit the owner's right to property and reduce its value by 25% or more beyond that
which would otherwise exist in the absence of the regulations. This rulemaking does not
constitute a statutory or constitutional taking because this adopted rulemaking only
implements statutory requirements and updates and clarifies the former rules and does

not affect a landowner's rights in real property.

Consistency with the Coastal Management Program

The commission reviewed the adopted rulemaking and found that it is neither identified
in Coastal Coordination Act Implementation Rules, 31 TAC §505.11(b)(2) or (4), nor does
the rulemaking affect any action/authorization identified in Coastal Coordination Act
Implementation Rules, 31 TAC §505.11(a)(6). Therefore, the adopted rulemaking is not

subject to the Texas Coastal Management Program (CMP).

The commission invited public comment regarding the consistency with the CMP during
the public comment period. No comments were received regarding the consistency with

the CMP during the public comment period.
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Public Comment

The commission held a public hearing on May 17, 2016. The comment period closed on

May 23, 2016. The commission did not receive comments at the public hearing. The

commission received written comments from the Texas Rural Water Association (TRWA).

Response to Comments

Comment

TRWA requested the definition of "association" in §30.7(8) be amended to broaden the
term's applicability to cover all nonprofit trade associations representing retail public
utilities. TRWA suggested the definition should include "or whose members are retail
public utilities that are required to employ or contract with individuals who hold licenses

issued by the commission."

Response

The commission agrees with the comment and has made changes to the definition. The
commission is not trying to exclude any currently recognized association, but rather the
commission is trying to allow associations whose members might not hold commission
issued licenses themselves but who are required to employ or contract with licensed

individuals to be training providers.

Comment
TRWA supports the changes for the military fee waiver in §30.30(c) and recommends the

commission streamline the process.
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Response
After SB 807 passed, a waiver process was developed to incorporate the statutory
requirements for military fee waivers. No changes were made in response to this

comment.
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SUBCHAPTER A: ADMINISTRATION OF OCCUPATIONAL LICENSES AND
REGISTRATIONS

§§30.3, 30.7, 30.10, 30.18, 30.20, 30.24, 30.26, 30.28, 30.30

Statutory Authority

These amendments and new section are adopted under Texas Water Code (TWC), §5.013,
which establishes the general jurisdiction of the commission; TWC, §5.102, which
establishes the general powers of the commission; and TWC, §5.103, which authorizes
the Texas Commission on Environmental Quality (commission) to make rules. These
amendments and new section are also adopted under TWC, §37.001, which establishes
that in TWC, Chapter 37, "Commission" means the Texas Natural Resource Conservation
Commission, predecessor to the commission; TWC, §37.002, which authorizes the
commission to adopt any rules necessary to: establish occupational licenses and
registrations prescribed by TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 366.071; and Texas
Occupations Code, §1903.251; establish classes and terms of occupational licenses and
registrations; and administer the provisions of TWC, Chapter 37, and other laws
governing occupational licenses and registrations under the commission's jurisdiction;
TWC, §37.003, which establishes that a person may not engage in a business, occupation,
or profession described by TWC, §§26.0301, 26.3573, 26.452, and 26.456; THSC,
§§341.033, 341.034, 361.027, and 366.071; or Texas Occupations Code, §1903.251,
unless the person holds the appropriate license or registration issued by the commission;

TWC, §37.004, which authorizes the commission to establish qualifications for each
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license and registration issued under TWC, Chapter 37; TWC, §37.005, which authorizes
the commission to establish requirements and uniform procedures for issuing licenses
and registrations under TWC, Chapter 37; TWC, §37.006, which authorizes the
commission to establish requirements and uniform procedures for renewing licenses and
registrations; TWC, §37.007, which authorizes the commission to prescribe the content of
licensing examinations; TWC, §37.008, which provides the commission authority to
approve training programs necessary to qualify for or renew a license; TWC, §37.009,
which authorizes the commission to establish and collect fees to cover the cost of
administering and enforcing TWC, Chapter 37, and licenses and registrations issued
under TWC, Chapter 37; TWC, §37.010, which grants the commission authority to make
rules regarding false, misleading, or deceptive practices by licensees and registrants;
TWC, §37.011, which authorizes the commission to prepare and make available to the
public information describing the procedures by which a person may submit licensing
and registration complaints to the commission; TWC, §37.012, which authorizes the
commission to require a person to provide information about other occupational licenses
and registrations held by the person; TWC, §37.013, which provides that a license or
registration holder must engage in the business, occupation, or profession governed by
the license or registration according to applicable laws and commission rules and orders;
TWC, §37.014, which requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and registrations issued under
TWC, Chapter 37; and TWC, §37.015, which authorizes the commission to contract with
persons to provide services required by TWC, Chapter 37. These amendments and the

new section are also adopted under Texas Occupations Code, §55.001, which establishes
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the definitions of active duty, armed forces of the United States, license, military service
member, military spouse, military veteran, and state agency; Texas Occupations Code,
§55.002, which requires the commission to adopt rules to exempt an individual who
holds a license issued by the commission from any increased fee or other penalty for
failing to renew the license in a timely manner if the individual establishes that the
individual failed to renew the license in a timely manner because the individual was
serving as a military service member; Texas Occupations Code, §55.003, which requires
the commission to extend for two years license renewal deadlines for military service
members who hold a license; Texas Occupations Code, §55.004, which requires the
commission to adopt alternative licensing rules for military service members, military
veterans, or military spouses who hold a license issued by another jurisdiction that has
substantially equivalent requirements for the license in this state; Texas Occupations
Code, §55.005, which requires the commission to provide an expedited license procedure
for military service members, military veterans, and military spouses; Texas Occupations
Code, §55.006, which requires the commission to provide expedited license renewal to
military service members, military veterans, or military spouses; Texas Occupations Code,
§55.008, which requires the commission to credit verified military service, training, or
education that is relevant to the occupation toward apprenticeship requirements for a
license if an apprenticeship is required; and Texas Occupations Code, §55.009, which
requires the commission to waive license application and examination fees for certain
military service members, military veterans, and military spouses and to prominently
post a notice on the home page of the commission's website describing the provisions of

Texas Occupations Code, Chapter 55, that are available to military service members,
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military veterans, and military spouses.

These amendments and new section implement TWC, §§5.013, 5.102, 5.103, and 37.001 -
37.015; Texas Occupations Code, §§55.001 - 55.006, 55.008, and 55.009; and Senate Bills

807 and 1307.

§30.3. Purpose and Applicability.

(a) The purpose of this chapter is to consolidate the administrative requirements
and establish uniform procedures for the occupational licensing and registration
programs prescribed by Texas Water Code, Chapter 37. This subchapter contains general
procedures for issuing, renewing, denying, suspending, and revoking occupational
licenses and registrations. Subchapters B - L of this chapter (relating to Backflow
Prevention Assembly Testers; Customer Service Inspectors; Landscape Irrigators,
Irrigation Technicians, and Irrigation Inspectors; Leaking Petroleum Storage Tank
Corrective Action Project Managers and Specialists; Municipal Solid Waste Facility
Supervisors; On-Site Sewage Facilities Installers, Apprentices, Designated Representatives,
Maintenance Providers, Maintenance Technicians, and Site Evaluators; Water Treatment
Specialists; Underground Storage Tank On-Site Supervisor Licensing and Contractor
Registration; Wastewater Operators and Operations Companies; Public Water System
Operators and Operations Companies; and Visible Emissions Evaluator Training and

Certification) contain the program-specific requirements related to each program.
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(b) The requirements of this chapter apply to the following occupational licenses

and registrations:

(1) backflow prevention assembly testers;

(2) customer service inspectors;

(3) landscape irrigators, irrigation technicians, and irrigation inspectors;

(4) leaking petroleum storage tank corrective action specialists and project

managers;

(5) municipal solid waste facility supervisors;

(6) on-site sewage facility installers, designated representatives, apprentices,

maintenance providers, maintenance technicians, and site evaluators;

(7) water treatment specialists;

(8) underground storage tank contractors and on-site supervisors;

(9) wastewater operators and operations companies;
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(10) public water system operators and operations companies; and

(11) visible emissions evaluator [evaluators] training and certification

[providers].

§30.7. Definitions.

The following words and terms, when used in this subchapter, have the following

meanings, unless the context clearly indicates otherwise.

[(1) Approved training event--Instructor-led classroom training, conferences,
seminars, workshops, training at association meetings, distance learning, or technology-
based training providing the knowledge and skills needed to perform occupational job

tasks and that has been reviewed and approved by the executive director.]

(1) [(2)] Aerobic treatment system owner--Persons that in their individual

capacities own a single-family dwelling that is serviced by an on-site sewage disposal

system using aerobic treatment.

(2) Approved application--An application submitted to the Occupational

Licensing Section that contains all the information the executive director has deemed

necessary to be accurately processed and that the executive director has determined to be

approved.
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3) Approved classroom training providers--Entities that have been approved

by the executive director to provide classroom training after demonstration of hands-on

subject matter expertise, knowledge of and experience with educational principles, and

effective instructional designs.

(4) Approved conference and webinar training providers--Governmental

entities or their designated agents, associations, or colleges as listed by accrediting

agencies that are recognized by the United States Department of Education and that have

been approved by the executive director to provide conference and webinar training.

(5) Approved distance training providers--Governmental entities or their

designated agents, associations, or colleges as listed by accrediting agencies that are

recognized by the United States Department of Education and that have been approved

by the executive director to provide distance training after demonstrating comparable

subject matter expertise, knowledge of and experience with educational principles, and

effective instructional designs.

(6) Approved training--Training which provides the knowledge and skills

necessary to perform occupational job tasks and is used for obtaining or renewing a

license as determined by the executive director.
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7) Approved training delivery method--Methods approved by the executive
director that currently include instructor-led classroom training, conferences, seminars,
workshops, training at association meetings, distance training, or technology-based

training.

(8) Association--The term association as used in the context of this chapter

is an industry-related non-profit association whose members hold licenses issued by the

commission or whose members are required to employ or contract with individuals who

hold licenses issued by the commission.

(9) [(3)] Conference--The term conference as used in the context of this

chapter includes conferences, seminars, workshops, symposiums, expos, [interactive

video conferences] and any other such training venues.

(10) [(4)] Continuing education--Job-related training credit approved by the

executive director used for renewal of licenses [and registrations].

(11) Correspondence training--The term correspondence training as used in

the context of this chapter is distance training that can either be paper-based and

conducted through a postal system, electronic-based and conducted through a website, or

a blend of these delivery systems.
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(12) [(5)] Distance training [learning]--The acquisition of knowledge that

occurs through various technologies with a separation of place and/or time between the

instructor(s) or learning resources and the learner.

(13) [(6)] Distributor--Any person or nongovernmental organization that

sells a product primarily to individuals maintaining occupational licenses administered

by the agency.

(14) High school diploma--An earned high school diploma from a United

States high school, an accredited secondary school equivalent to that of United States

high school, or a passing score on the general education development (GED) test that

indicates a high school graduation level.

(15) Home school diploma--An earned diploma from a student who

predominately receives instruction in a general elementary or secondary education

program that is provided by the parent, or by a person in parental authority, in or

through the child's home.

[(7) High school diploma or equivalent certificate--A graduation diploma
from a high school or a General Educational Development (GED) certification from an
accrediting agency recognized by the United States Department of Education or other

respective territory's or country's accreditation process if outside the United States.]
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[(8) Industry-related association--A nonprofit organization that represents

members that possess occupational licenses issued by the agency.]

(16) [(9)] License--An occupational license issued by the commission to a

person authorizing the person to engage in an activity covered by this chapter.

(17) [(10)] Maintenance provider--A person that, for compensation, provides
service or maintenance for one or more on-site sewage disposal systems using aerobic

treatment.

(18) [(11)] Manufacturer--For the purpose of this subchapter any person,
company, or nongovernmental organization that produces a product for sale primarily to

individuals who maintain occupational licenses that are administered by the agency.

(19) [(12)] Person--As defined in §3.2 of this title (relating to Definitions).

(20) [(13)] Qualified [classroom] instructor--An individual who has
instructional experience, work-related experience, and subject matter expertise that
enables [enable] the individual to communicate course information in a relevant,

informed manner and to answer students' questions.
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(21) [(14)] Registration--An occupational registration issued by the

commission to a person authorizing the person to engage in an activity covered by this

chapter.

(22) [(15)] Service provider--Any person, company, or nongovernmental
organization that provides a service for its own profit to individuals who maintain

occupational licenses that are administered by the agency.

(23) [(16)] Subject matter expert--A person having a minimum of three years

of work-related experience and expert knowledge in a particular content area or areas as

relates to training.

(24) Technology-based training--The term technology-based training as used

in the context of this chapter includes training offered through computer equipment or

through a website (also known as on-line training or e-learning).

(25) [(17)] Training credit--Hours awarded [of credit allowed] by the

executive director for successful completion of [an] approved training [event].

[(18) Technology-based training--Training offered through computer

equipment or through a Web site (also known as on-line training or e-learning).]
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(26) [(19)] Training provider--An administrative entity or individual

responsible for obtaining approval of training, providing acceptable delivery of approved

training, ensuring that qualified instructors or subject matter experts are utilized in the

delivery, support, and development of training and monitoring, recording and reporting

attendance accurately and promptly as required by the executive director.

(27) [(20)] Webinar--Interactive training delivered live via the Internet as a

combination of conference training and distance training [learning] where the learner is

separated by place from the learning source. [Successful completion of webinar training

may only be credited toward training requirements for license renewals.]

§30.10. Administration.

The executive director is responsible for:

(1) reviewing applications;

(2) developing, administering, and grading examinations;

(3) issuing and renewing licenses and registrations;

(4) maintaining records related to licenses and registrations;
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(5) maintaining a roster of current licenses and registrations;

(6) collecting fees;

(7) approving training providers [used for the issuance of training credits];

(8) awarding training credit for approved [approving] training [providers];

and

(9) responding to complaints against licensees, registrants, and training

providers.

§30.18. Applications for an Initial License.

(a) Applications for initial licenses shall be made on a standard form provided by
the executive director. The application must be submitted to the executive director with
the fee according to §30.30 of this title (relating to Terms and Fees for Licenses and
Registrations). The application must be submitted to the executive director before the

applicant may take the examination.

(b) Supplemental information for each individual program shall be submitted

according to the specific requirements for each program.
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(c) An approved application shall be valid for one year from the date of application

approval.

(d) All statements and qualifications provided by each applicant or on the behalf of

the applicant are subject to verification by the executive director.

(e) All statements, qualifications, and attachments provided by the applicant

relating to an application shall be true, accurate, complete, and contain no

misrepresentation or falsification.

(f) Misrepresentation or falsification of any information may be grounds for denial

of an application and for enforcement action.

(g) All applications must be completed in full. All deficiencies must be corrected

within 120 days of notification, or the application shall be considered void.

(h) An applicant must furnish evidence of any training credit, proof of education,

or work experience when requested. Diplomas from non-accredited high schools will be

evaluated by the executive director on a case-by-case basis and will be considered based

on the following submitted information:

(1) transcript;
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(2) documentation of actual coursework;

(3) time spent on coursework or program; and

(4) any additional documentation the executive director might reasonably

request or that would assist the applicant in demonstrating the proof of their education

claim.

(i) The executive director shall determine whether an applicant meets the
requirements of this subchapter. If all requirements have been met, the executive director
shall issue the license. The license shall be valid for the term specified in Subchapters B -
L of this chapter (relating to Backflow Prevention Assembly Testers;[,JCustomer Service
Inspectors;[,] Landscape Irrigators, [Installers,] Irrigation Technicians, and Irrigation
Inspectors;[,] Leaking Petroleum Storage Tank Corrective Action Project Managers and
Specialists;[,] Municipal Solid Waste Facility Supervisors;[,] On-Site Sewage Facilities
Installers, Apprentices, Designated Representatives, Maintenance Providers, Maintenance
Technicians, and Site Evaluators;[.] Water Treatment Specialists;[,] Underground Storage
Tank On-Site Supervisor Licensing and Contractor Registration;[,] Wastewater Operators
and Operations Companies;[,] Public Water System Operators and Operations Companies;
and [,] Visible Emissions Evaluator Training and Certification, respectively.) The effective

date of the license shall be the date the executive director issues the license.

§30.20. Examinations.
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(a) The executive director shall prescribe the content of licensing examinations.

Examinations shall be based on laws, rules, job duties, and standards relating to the

particular license. The contents of any examination required for licensure under this

chapter are confidential and examinees may not share them with anyone.

(b) Examinations shall be graded and the results forwarded to the applicant no
later than 45 days after the examination date. The minimum passing score for an

examination is 70%.

(c) An individual with an approved application who fails an examination may not
repeat an examination until receiving notification of examination results for that

particular examination.

(d) The application becomes void either after 365 days from date of application or
failing the same examination four times, whichever occurs first. If an application becomes
void, a new fee and a new application must be submitted before the applicant may take

the same examination again.

(e) Any scores for repeat examinations taken after an application becomes void will

not be applied to the issuance of the license.



Texas Commission on Environmental Quality Page 33
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

(f) Any qualified applicant with a physical, mental, or developmental disability may

request reasonable accommodations to take an examination.

(g) Examinations shall be given at places and times approved by the executive

director.

(h) Examinees must comply with all written and verbal instructions of the proctor

and shall not:

(1) bring any unauthorized written material, in either printed or electronic

formats, into the examination room;

(2) bring any electronic devices, including any device with a camera, into the

examination room;

(3) share, copy, or in any way reproduce any part of the examination;

(4) engage in any deceptive or fraudulent act; or

(5) solicit, encourage, direct, assist, or aid another person to violate any

provision of this section or compromise the confidentiality of the examination.
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(i) [(h)] The executive director shall provide an analysis of an examination when
requested in writing by the applicant. The executive director shall ensure that an

examination analysis does not compromise the fair and impartial administration of

future examinations.

() [(@)] An individual who wishes to observe a religious holy day on which the
individual's religious beliefs prevent the individual from taking an examination scheduled
by the agency on that religious holy day shall be allowed to take the examination on an

alternate date.

(K) [(j)] The executive director may deny an individual the opportunity to take a
licensing examination on the grounds that the individual has been convicted of an

offense, other than an offense punishable as a Class C misdemeanor, that:

(1) directly relates to the duties and responsibilities of the licensed

occupation;

(2) does not directly relate to the duties and responsibilities of the licensed
occupation and that was committed less than five years before the date the individual

applies for the license;

(3) is an offense listed in Texas Code of Criminal Procedure, Article 42.12,

Section 3g; or
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(4) is a sexually violent offense, as defined by Texas Code of Criminal

Procedure, Article 62.001.

(1) [(k)] The executive director may deny an individual the opportunity to take a

licensing examination on the grounds that:

(1) the individual was charged with:

(A) any offense described by Texas Code of Criminal Procedure,

Article 62.001(5); or

(B) an offense other than an offense described by subparagraph (A) of

this paragraph if:

(i) the individual has not completed the period of supervision
or the individual completed the period of supervision less than five years before the date

the individual applied for the license; or

(ii) a conviction for the offense would make the individual

ineligible for the license by operation of law; and
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(2) after consideration of the factors described by Texas Occupations Code,

§§53.021(d), 53.022, and 53.023(a), the executive director determines that:

(A) the individual may pose a continued threat to public safety; or

(B) employment of the individual in the licensed occupation would

create a situation in which the individual has an opportunity to repeat the prohibited

conduct.

(m) After notice and opportunity for a hearing, the commission may deny or

revoke any license or registration held by a person who violates any of the provisions of

this section. The commission may file a criminal complaint against any individual who

removes or attempts to remove any portion of the examination, reproduces without

permission any part of the examination, or who engages in any fraudulent act relating to

the examination process.

§30.24. License and Registration Applications for Renewal.

(@) A license or registration may not be renewed if it has been:

(1) expired for more than 30 days and an application has not been received

by the executive director or postmarked within 30 days after the expiration date of the

license or registration;
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(2) revoked; or

(3) replaced by a higher class of license.

(b) Applications for renewal must be made on a standard form provided by the

executive director.

(1) The executive director shall mail a renewal notification [application] at
least 60 days before the license or registration expires to the most recent address
provided to the executive director. If a person does not receive a renewal notification
[application], the person is not relieved of the responsibility to timely submit a renewal

application.

(2) The person is responsible for ensuring that the completed renewal
application, the renewal fee, and other required information are submitted to the

executive director by the expiration date of the license or registration.

(c) All statements, qualifications, and attachments provided by the applicant that
relate to a renewal application shall be true, accurate, complete, and contain no

misrepresentation or falsification.
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(d) Approved training [The continuing education which includes, but is not limited
to, classroom and training programs made available through the internet used] to renew a
license must be successfully completed after the issuance date and before the expiration

date of the current license. Any training credits completed in excess of the amount

required for the renewal period shall not be carried over to the next renewal period.

(e) An individual who holds a license prescribed by Texas Water Code, §26.0301, or
Texas Health and Safety Code, §341.033 or §341.034, specifically the holder of a Class A
or Class B public water system operator or Class A or B wastewater treatment facility
operator license may certify compliance with continuing education requirements prior to
or at the time the license is renewed by submitting a continuing education certification

form available from the executive director.

(f) The executive director may renew a license or registration if the application is
received by the executive director or is postmarked within 30 days after the expiration
date of the license or registration, and the person meets the requirements for renewal by
the expiration date of the license or registration and pays all appropriate fees. This
subsection does not extend the validity period of the license or registration nor grant the
person authorization to perform duties requiring a license or registration. This
subsection only allows an additional 30 days after the expiration of the license or
registration for the person to submit the renewal application, any supporting

documentation, and appropriate fees.
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(g) An individual whose license renewal application is not received by the executive
director or is not postmarked within 30 days after the license expiration date may not
renew the license and must meet the current education, training, and experience
requirements, submit a new application with the appropriate fee, and pass the
examination. A person whose registration renewal application is not received by the
executive director or is not postmarked within 30 days after the expiration date may not

renew the registration and must submit a new application with the appropriate fee and

meet all applicable requirements for a new registration.

(h) Persons failing to renew their license or registration in a timely manner due to

serving as a military service member [on active duty in the United States armed forces

outside this state] may renew their license within two years [180 days] of returning from

active duty by submitting the following:

(1) a completed renewal application;

(2) a copy of the military orders substantiating the military service during

the time the license expired; and

(3) the applicable license renewal fee.

(i) For good cause the executive director may extend the two vears [180-day] period

for a military service member [individuals serving on active duty in the United States
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armed forces outside this state] seeking to renew their license. Good cause may include,

but is not limited to, hospitalization or injury to the licensee.

(j) Completion of the required continuing education will be waived for the renewal
cycle for military service members [while the licensee was on active duty service in the

United States armed forces] outside of this state who were unable to complete the

requirements.

(k) These procedures apply only to military service members who are [individuals
on active duty service in the United States armed forces] outside this state and not to

military contractors.

(1) All licensees must notify the executive director of any change in the previously

submitted application information within ten days from the date the change occurs.

(m) All registration holders must notify the executive director of any change in the
previously submitted application information within ten days after the month in which

the change occurs.

(n) Licenses and registrations that have renewal cycles in transition shall follow the

renewal requirements in the applicable subchapter.
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(0) The executive director shall determine whether an applicant meets the renewal

requirements of this subchapter. If all requirements have been met, the executive director

shall renew the license or registration.

(p) The license or registration shall be valid for the term specified.

(q) If the application does not meet the requirements, the executive director shall

notify the applicant in writing of the deficiencies.

(r) All deficiencies must be corrected within 30 days of date printed on the
notification, or the renewal application shall be considered void after the license

expiration date.

(s) A person whose license or registration has expired shall not engage in activities

that require a license or registration until the license or registration is renewed or a new

license or registration has been obtained.

§30.26. Recognition of Licenses from Out-of-State; Licenses for Military Service

Members, Military Veterans, or Military Spouses [; Military Service Members; Military

Veterans].

(a) Except for landscape irrigators the executive director may waive qualifications,

training, or examination for individuals with a good compliance history who hold a



Texas Commission on Environmental Quality Page 42
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

current license from another state, territory, or country if that state, territory, or country

has requirements equivalent to those in this chapter.

(b) A license may be issued after review and approval of the application, receipt of

the appropriate fee, and verification of the license from the corresponding state,

territory, or country.

(c) The executive director may waive any of the prerequisites for obtaining a

landscape irrigator [or installer] license, if the applicant is licensed as an irrigator in

another jurisdiction that has a reciprocity agreement with the State of Texas.

(d) The executive director may require the applicant to provide information about

other occupational licenses and registrations held by the person, including:

(1) the state in which the other license or registration was issued;

(2) the current status of the other license or registration; and

(3) whether the other license or registration was ever denied, suspended,

revoked, surrendered, or withdrawn.

(e) To maintain a license that was issued on the basis of reciprocity, applicants

must comply with the renewal requirements of this subchapter. Reciprocity will not be
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granted for the issuance of lower level licenses of the same type as the one that was

initially issued on the basis of reciprocity.

(f) [(e)] Military Service Members, Military Veterans, or Military Spouses.

(1) The executive director shall issue a license to an applicant who is a

military service member, military veteran, or military spouse [the spouse of an individual

serving on active duty as a member of the armed forces of the United States] and:

(A) holds a current license issued by another jurisdiction [state] that
has licensing requirements that are substantially equivalent to the requirements for the

license; or

(B) within the five years preceding the application date held the
license in this state [that expired while the applicant lived in another state for at least six

months].

(2) A license issued under this subsection shall be valid for the term

specified in §30.18(i) of this title (relating to Applications for an Initial License).

(3) The executive director shall notify the license holder of the requirements
for renewing a license issued under this subsection as specified in §30.24(b)(1) of this

title (relating to License and Registration Applications for Renewal).
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(g) [(f)] In lieu of the standard method(s) of demonstrating competency for a

particular license, and based on the applicant's circumstances, the alternative methods

for demonstrating competency may include, but not be limited to, any combination of the

following as determined by the executive director:

(1) education;

(2) continuing education;

(3) examinations (written, practical, or a combination of written and

practical);

(4) letters of good standing;

(5) letters of recommendation;

(6) work experience; or

(7) other methods or options as determined by the executive director.

(h) [(g)] Military service members or military veterans. The executive director shall

credit verified military service, training, or education toward the licensing requirements.
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(1) Verified military service, training, or education shall not be credited

toward an examination requirement.

(2) The executive director may not apply this credit provision to an

applicant who:

(A) holds a restricted license issued by another jurisdiction; or

(B) has an unacceptable criminal history.

§30.28. Approval of Training.

(a) The executive director shall approve training that provides the knowledge or

skills necessary to obtain or maintain licenses or registrations that are issued by the

commission. This training shall be directly related to tasks performed by persons whose

duties require a license or registration in a program that is administered by the

commission.

(b) The executive director may approve specific training delivery methods, to

include:

(1) classroom training;:
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(2) conferences;

(3) technology-based training;

(4) correspondence courses or similar distance training;

(5) association meetings that include training sessions containing subject

matter related to the particular license; or

(6) other professional activities, such as the publication of articles.

(c) The executive director shall award training credit for successful completion of

approved training used for obtaining or renewing a license.

(d) The executive director shall determine the occupational program(s) and number

of hours of training credit that will be granted for approved training. The executive

director may:

(1) use the provider's subject matter experts' qualifications to determine the

program(s); and
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(2) request field testing data from training providers to validate the hours

requested.

(e) Training providers who submit applications for approval must:

(1) utilize a standard form and method provided by the executive director;

(2) include the applicable fee found in the chart contained in subsection (g)

of this section;

(3) include supplemental information and materials according to the

specific requirements for each method of training as approved by the executive director;

(4) include supplemental materials and information edited by subject matter

experts;

(5) include samples of certificates of completion, including information as

required by the executive director;

(6) document approval from the publisher to reprint text, pictures, graphics,

tables, data, and any other information that is copyrighted or obtained from a source that

is not an original creation of the training provider. The training materials submitted shall

include appropriate references; and
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(7) respond to any deficiencies within 60 days of the notification provided

by the executive director or the application will become void and the fee forfeited.

(f) The executive director shall determine whether a provider meets the

requirements of this subchapter.

(g) Fees for training applications will be calculated based on the number of
requested training credit hours or type of association meetings using the following table.

If the requested hours are significantly different than the actual hours of training

awarded, the executive director may request an adjustment in the fee from the applicant.

If the applicant does not provide the adjusted fee, the application will not be processed,

resulting in denial of training approval. Fees are nonrefundable whether the training is

approved or not approved.

Figure: 30 TAC §30.28(g)

Tvpe of Delivery Method Fee Amount

Association Meetings -
training sessions up to two
hours (over two hours, see

conferences)

Association Meetings - annual
review for single chapter,

section, or district $100 per annual review application
with 12 or less meetings per

year

$10.00 per training credit hour
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Association Meetings - annual
review for multiple chapters,
sections, or $400 per annual review application
districts with 12 or less
meetings per vear

$10.00 per training credit hour or a

Conferences minimum of $50 whichever is
greater

Classroom Training - $10.00 per training credit hour or a

using existing minimum of $50 whichever is

approved manuals greater

Classroom Training - $25 per training credit hour or a

with new manuals and new minimum of $100 whichever is

materials greater

$25 per training credit hour or a
Technology-Based Training |minimum of $100 whichever is

greater

$25 per training credit hour or a
Correspondence Courses minimum of $100 whichever is
greater

$50 for initial review, then $10.00
Webinar per training credit hour for
subsequent applications

(h) Training delivered to meet the requirements for obtaining or renewing a license

(1) be approved by the executive director before the training begins;

(2) provide the knowledge or skills necessary to perform one or more of the

occupation's critical job tasks as determined by a job analysis or training needs

assessment;
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(3) not promote or endorse the products, product lines, or services of a

manufacturer, distributor, or service provider or used as an opportunity for

advertisement;

(4) provide the means to accomplish the learning objectives identified for

the training;

(5) contain learning aids, such as visual aids and graphics. Training must be

interactive in order to enhance learning and attain learning objectives;

(6) include regular monitoring of student comprehension throughout the

training and provide feedback from the training provider, instructor, or subject matter

expert to the student;

(7) be monitored for successful student completion;

(8) track student time and progress toward completing learning objectives;

and

(9) utilize, at a minimum, subject matter experts and instructional design

experts or effective qualified instructors to develop training materials for approval.
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Additionally, development of technology-based training must also utilize qualified

subject matter experts in technology delivery methods.

(i) Training shall not be advertised as approved until notice of approval is received

from the executive director.

(j) Training may not be held in a place of business of a product manufacturer,

distributor, or service provider directly related to the occupational license for which the

training provider seeks approval.

(k) Once training is approved, training providers may offer the training without

notification to the executive director.

(D) Training is considered approved until the content changes, or until the executive

director notifies the training provider that changes in the content or delivery of the

training are required.

(m) If a training provider changes the delivery method of the training, the training

must be submitted for review and approval by the executive director.

(n) The executive director may:
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(1) deny applications for training courses that contain extensive errors or do

not meet the requirements of this section;

2) conduct an administrative review for application completeness and a

technical review for compliance with applicable agency rules;

(3) monitor, recall, reevaluate, and/or rescind approval of topics or training

materials;

(4) require training providers to update training delivery methods or

training materials to ensure that the content reflects current technology and practices;

(5) deny an application after determination that another delivery method is

more conducive for the training material; and

(6) recall training for reevaluation which may result in rescinding any

previous approval.

(0) The executive director's grounds for recalling, rescinding, suspending, or

denying approval include, but are not limited to:

(1) the training does not conform to current accepted industry standard

practices or agency rules;
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(2) the training does not conform to the materials or method as approved;

(3) the subject matter is not related to critical job tasks performed by

licensees;

(4) an instructor is not qualified to teach the subject matter;

(5) an instructor is ineffective in the delivery of the subject matter;

(6) the training promotes or endorses products, product lines, or services

from a manufacturer, distributor, or service provider;

(7) the training credits for successfully completed training are not

electronically submitted within 14 business days of course completion;

(8) the records, rosters, or application materials have been falsified;

(9) the training provider does not comply with a training recall;

(10) the training provider is not active or training has not been conducted

for three or more years; or
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(11) the training environment is not conducive to learning.

The following types of training will not be approved or awarded training credit:

(1) distance training or webinars that are repeated during the renewal

period;
(2) distance training that is intended to teach required manual skills; or
(3) webinar training that is submitted to qualify an applicant for an initial
license.

(q) Approved training providers shall:

(1) ensure the executive director has the most current electronic edition of

training materials:

(2) keep manuals and training content updated to reflect rule changes;

(3) submit approved training material that references rules for reapproval

within 180 days of any new rule adoption that pertains to that training;
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(4) submit material with substantial changes, including a summary, list, or

other indication of changes, for review and reapproval by the executive director;

(5) allow the executive director staff or their agents access to training in

order to audit training content, manner of delivery, and the effectiveness and

qualifications of instructors and subject matter experts;

(6) be responsible for the content and delivery of the training;

(7) retain accurate training records for a minimum of five years;

(8) maintain records of training approval throughout the entire period the

training provider actively delivers training;

(9) ensure that instructors and subject matter experts are qualified and

provide the executive director with qualifications when requested;

(10) notify students of all fees associated with completing the training and

obtaining credit for training before and during the training:

(11) accurately present to students the approved training credit along with

any other criteria for obtaining full or partial training credit:
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(12) provide students with approved copies of texts, manuals, or other

training materials to use during the training and for future reference required by the

delivery method and as approved by the executive director;

(13) verify participation;

(14) provide acceptable procedures for student identity verification;

(15) maintain procedures to protect student identity and personal

information;

(16) provide students access to subject matter experts to answer

technology-related and content-related questions within one business day from the time

of request; and

(17) electronically report the students' successfully completed training

credit hours per procedures provided and approved by the executive director, not to

exceed approved training credit hours, within 14 business days of training completion.

(r) Printed training material must be presented in an original manner and must be

relevant to the critical job tasks and knowledge for the occupational licensees.

(s) Public information copied from websites or other sources is not acceptable as
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training materials unless modified to be applicable to the target audience and the method

of delivery.

§30.30. Terms and Fees for Licenses and Registrations.

(a) Licenses and registrations are valid for three years from the date of issuance,
unless specified otherwise by Subchapters B - L of this chapter (relating to Backflow
Prevention Assembly Testers;[,] Customer Service Inspectors;[,] Landscape Irrigators,
[Installers,] Irrigation Technicians, and Irrigation Inspectors;[,] Leaking Petroleum Storage
Tank Corrective Action Project Managers and Specialists;[,] Municipal Solid Waste Facility
Supervisors;[,] On-Site Sewage Facilities Installers, Apprentices, Designated
Representatives, Maintenance Providers, Maintenance Technicians, and Site Evaluators;[,]
Water Treatment Specialists;[,] Underground Storage Tank On-Site Supervisor Licensing
and Contractor Registration;[,] Wastewater Operators and Operations Companies;[,] Public
Water System Operators and Operations Companies;[,] and Visible Emissions Evaluator

Training and Certification, respectively).

(b) The executive director may adopt a system under which licenses or

registrations expire on various dates.

(c) The license fee is $111 for a three-year license. The total amount shall be paid

with each initial and renewal application and is nonrefundable. The initial fee is waived

for military service member, military veteran, or military spouse applicants if they:
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(1) meet all other requirements for the license; or

(2) hold a current license issued by another jurisdiction that has licensing

requirements that are substantially equivalent to the requirements for the license the

applicant is applying for in this state.

(d) Registration fees are established in the applicable subchapters of this chapter.

(e) The executive director may charge a $20 fee to process a duplicate certificate or

pocket card.

(f) A convenience fee may be set by the executive director or service provider for
alternative fee payment methods. A person using an alternative payment method is

responsible for paying the convenience fee.

(g) An examination or reexamination fee may be charged if the executive director

designates an entity to administer the examinations.

(h) The executive director may charge an individual requesting a criminal history
evaluation letter under §30.13 of this title (relating to Eligibility of Certain Applicants for

Occupational Licenses or Registrations) a fee adopted by the commission. Fees adopted
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by the commission under §30.13 of this title must be in an amount sufficient to cover the

cost of administering §30.13 of this title.
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SUBCHAPTER A: ADMINISTRATION OF OCCUPATIONAL LICENSES AND
REGISTRATIONS

[§30.28]

Statutory Authority

This repeal is adopted under Texas Water Code (TWC), §5.013, which establishes the
general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This repeal is also adopted under
TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the Texas
Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued
by the commission; TWC, §37.004, which authorizes the commission to establish

qualifications for each license and registration issued under TWC, Chapter 37; TWC,
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§37.005, which authorizes the commission to establish requirements and uniform
procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; and TWC, §37.015, which authorizes the

commission to contract with persons to provide services required by TWC, Chapter 37.

This repeal implements TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015.
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[§30.28. Approval of Training.]

[(@) The executive director shall approve training that provides the knowledge or
skills necessary to obtain or maintain licenses or registrations that are issued by the
commission. This training shall be directly related to tasks performed by persons whose
duties require a license or registration in a program that is administered by the

commission.]

[(1) Within 45 days of the receipt of an application for approval for
conferences, or association meeting training, the executive director shall notify the
training provider of the approval of the training or any deficiencies in the application or

supporting documentation.]

[(2) Within 120 days of the receipt of an application for approval for
classroom, distance learning or technology based training the executive director shall
notify the training provider of the approval of the training or any deficiencies in the

application or supporting documentation.]

[(b) Training credit may be approved by the executive director for successful

completion of:]

[(1) classroom training, and training at conferences;]
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[(2) computer or Web-based training, correspondence courses, or similar

distance learning training;]

[(3) training at association meetings, only when the meetings include

training sessions containing subject matter related to the particular license; or]

[(4) other professional activities, such as publication of articles or teaching

classroom training courses.]

[(c) The executive director shall determine the number of hours of training credit

that will be granted for approved training. The executive director may:]

[(1) request field testing data from training providers to substantiate the

hours requested; and]

[(2) use subject matter expert qualifications to determine the training credit

awarded.]

[(d) Applications for training approval or approval of new training material must:]

[(1) be made on a standard form provided by the executive director;]
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[(2) be submitted to the executive director with the applicable fee found in

the chart contained in subsection (y)(6) of this section;]

[(3) be accompanied by supplemental information and materials according
to the specific requirements for each type of training as approved by the executive

director;]

[(4) contain supplemental materials and information edited by subject

matter experts; and]

[(5) include samples of certificates of completion including information as

required by the executive director.]

[(e) Once training is approved, a training provider may offer the training as

approved without notification to the executive director.]

[(f) Training is considered approved until the content changes, or until the
executive director notifies the training provider that changes in the content or

presentation of the training event are necessary.]

[(g) If a training provider changes the delivery method of the training, the training

must be resubmitted for review and approval by the executive director.]
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[(h) The executive director may require training providers to update training or

training materials to ensure that the content reflects current technology and practices.]

[()) Training providers shall:]

[(1) keep manuals and training content updated to reflect rule changes;]

[(2) resubmit for approval training material that makes any reference to

rules within 180 days of any new rule adoption that pertains to that training;]

[(3) resubmit materials with substantial changes for review and reapproval

by the executive director accompanied by a summary, list, or other indication of

significant changes;]

[(4) be responsible for the content and delivery of the training;]

[(5) retain accurate training records for a minimum of five years;]

[(6) maintain records of training approval throughout the entire period the

training provider actively provides training;]

[(7) notify students of all fees associated with completing and obtaining

credit for training before and during the training;]
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[(8) accurately present to students approved training credit along with any

other criteria for obtaining the credit;]

[(9) ensure that classroom instructors are qualified and provide the agency

with instructor qualifications when requested;]

[(10) inform licensees that distance learning training repeated within the
renewal period will not receive training credit if the training uses the same performance-

based assessment;]

[(11) allow agency staff or their agents access to training events in order to
audit training content, manner of presentation, and instructor effectiveness and

qualifications;]

[(12) verify participation and report the participant's training credit hours

not to exceed approved training credit hours; and]

[(13) provide to the executive director electronic rosters of training events
within 14 business days after a participant's successful completion of the training event

per procedures provided and approved by the executive director.]
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[(j) Training events shall not be advertised as approved until notice of approval is

received from the executive director.]

[(k) The executive director may recall training for reevaluation which may result in

rescinding the previous approval of the training.]

[(1) Training used to meet the requirements for obtaining or renewing a license

must:]

[(1) be approved by the executive director before the training begins;|

[(2) provide the knowledge or skills necessary to perform one or more of the
occupation's critical job tasks as determined by a job analysis or training needs

assessment;]

[(3) not promote or endorse the products, product lines, or services of a
manufacturer, distributor, or service provider or used as an opportunity for

advertisement;]

[(4) provide the means to accomplish the learning objectives identified for

the training;]
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[(5) include, but are not limited to, visual aids, graphics, and interactivity to

enhance learning and attain learning objectives;]

[(6) include regular monitoring of participant comprehension throughout
the training with feedback from the training provider, instructor, or subject matter

expert;]

[(7) be monitored for successful participant completion and completed

training credit reported to the agency by the approved training provider; and]

[(8) utilize, at a minimum, subject matter experts and instructional design
experts or effective qualified classroom instructors to develop training materials for
approval. Additionally, development for technology-based training must also utilize

experts in technology.]

[(m) Classroom training, training providers, and classroom instructors must meet
all requirements as detailed in this section, but are exempt from the requirements in

subsections (n), (0), (p), (q), (r), and (s) of this section.]

[(1) Classroom training must not be held in a place of business of a product
manufacturer, distributor, or service provider directly related to the occupational license.
Water, wastewater, and solid waste facilities are exempted and applicable approved

training may be held at these facilities.]
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[(2) The agency may approve high school vocational education courses if

their content follows the guidance of the respective licensing program area and meets

training requirements in this chapter.]

[(n) Conference training, training providers, and subject matter experts must meet

all requirements as detailed in this section, but are exempt from the requirements in

subsections (m), (0), (p), (q), (r), and (s) of this section.]

[(1) Training at conferences may be submitted for approval by:]

[(A) governmental entities or their designated agents;]

[(B) industry-related associations; or]

[(C) colleges listed by accrediting agencies that are recognized by the

United States Department of Education.]

[(2) The executive director may award training credits for successful

completion of in-state and out-of-state conferences.]

[(3) To receive training credits for in-state and out-of-state conferences, the

training must be approved by the executive director prior to the conference.]
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[(4) Training at conferences will be approved for a specified number of

training credits.]

[(5) To be approved, a conference must contain a minimum of three hours

of approvable training.]

[(6) If the executive director determines the conference training is more
appropriately presented as classroom training, the training provider may be required to

meet requirements as detailed in subsection (m) of this section.]

[(7) The conference is considered approved until content, presenters, or

duration changes.]

[(8) The conference training must not be held in a place of business of a
product manufacturer, distributor, or service provider directly related to the occupational

license.]

[(0) Training at association meetings, training providers, and subject matter
experts must meet all requirements as detailed in this section, but are exempt from the

requirements in subsections (m), (n), (p), (q), (r), and (s) of this section.]



Texas Commission on Environmental Quality Page 71
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

[(1) Training sessions conducted at regular and special meetings of industry-

related associations whose members hold licenses that are issued by the commission may

be approved per event or on an annual basis.]

[(2) Associations may apply annually for approval of training at meetings. If
not approved annually, training at individual meetings may be approved, so long as
approval is requested in writing at least 45 days before the meeting as detailed in

subsection (d) of this section.]

[(3) Training at association meetings must be presented by subject matter

experts.]

[(4) Training at association meetings over two hours must meet

requirements in subsection (n) of this section.]

[(5) The training at association meeting must not be held in a place of
business of a product manufacturer, distributor, or service provider directly related to

the occupational license.]

[(p) Distance learning training, training providers, and training materials must
meet all requirements as detailed in this section, but are exempt from the requirements

in subsections (m), (n), (0), and (s) of this section.]
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[(1) Distance learning training may only be submitted for approval by:]

[(A) governmental entities or their designated agents;]

[(B) industry-related associations;]

[(C) colleges listed by accrediting agencies that are recognized by the

United States Department of Education; or]

[(D) other entities, as determined by the executive director, who can
demonstrate comparable or subject matter expertise, knowledge of and experience with

educational principles and effective instructional design.]

[(2) Applications for distance learning training approval must be

accompanied by the supplemental materials as approved by the executive director for

either correspondence or technology-based training.]

[(3) Distance learning training:]

[(A) may not be substituted for actual hands-on training, if hands-on

training is necessary to teach required manual skills;]
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[(B) must provide students within one business day access to subject

matter experts;]

[(C) repeated within the renewal period will not receive training credit

if the training uses the same performance-based assessment; and]

[(D) must maintain procedures to protect student identity if using the

Internet.]

[(q) Correspondence training, training providers, and training materials must meet
all requirements as detailed in this section, but are exempt from the requirements in
subsections (m), (n), (0), (r), and (s) of this section. Correspondence training is distance
learning that can either be paper-based conducted through a postal system, electronic-

based conducted through a Web site, or a blend of these delivery systems and shall:]

[(1) make available a text or training manual to students for training with

any delivery system; and]

[(2) provide acceptable procedures for participant identity verification.]

[(r) Technology-based training must meet all requirements as detailed in this

section, but are exempt from the requirements in subsections (m), (n), (o), (p), and (s) of

this section, and shall provide:]
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[(1) access to the agency if provided via the Internet;]

[(2) tracking of student time and progress required for training completion;]

[(3) acceptable procedures for participant identity verification;]

[(4) criteria for successful training completion; and]

[(5) access within one business day to technical support and subject matter

experts.]

[(s) Webinar training, training providers, and training materials must meet all

requirements as detailed in this section, but are exempt from the requirements in

subsections (m), (n), (0), (p), (q), and (r) of this section.]

[(1) Webinar training may only be submitted for approval by:]

[(A) governmental entities or their designated agents;]

[(B) industry-related associations; or]
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[(C) colleges listed by accrediting agencies that are recognized by the

United States Department of Education.]

[(2) Applications for webinar training approval must be accompanied by the

supplemental materials as approved by the executive director.]

[(3) Webinar training:]

[(A) may only be used to meet training credit requirements for

renewal of a license and may not be used to meet the educational requirements for an

initial license; and]

[(B) must provide students access to subject matter experts.]

[(4) The same webinar training may not be repeated within the renewal

period for training credit.]

[(5) The webinar training provider must maintain procedures to protect

student identity.]

[(t) Printed training material must be presented in an original manner and must be

relevant to the necessary tasks and knowledge for the occupational licensees.]
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[(u) Public information copied from Web sites or other sources is not acceptable as

training materials unless modified to be applicable to the target audience and the method

of delivery.]

[(v) If training materials submitted to the executive director for approval are
copyrighted materials, the training provider is responsible for obtaining proper approval
from the publisher to reprint text, pictures, graphics, tables, data, and any other
information that is obtained from a source that is not an original creation of the training

provider. The training materials submitted shall include appropriate references.]

[(w) Under the Public Information Act, copyrighted training materials submitted to

the executive director may be inspected by the public. The agency will not provide copies

of copyrighted materials to the public unless required to do so as a result of legal action.]

[(x) The executive director may:|

[(1) return without approval, training courses and training material

determined to contain extensive errors or not meeting the requirements of this section;]

[(2) monitor, recall, reevaluate, and/or rescind approval of topics or training

materials provided at approved training; and]
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[(3) recall rescind, suspend, or deny training approval for good cause, which

includes, but is not limited to:]

[(A) the training does not conform to current accepted industry

standard practices or agency rules;]

[(B) the training does not conform to the materials as approved;]

[(C) the subject matter is not related to critical job tasks performed

by licensees;]

[(D) an instructor is not qualified to teach the subject matter;]

[(E) an instructor is ineffective in the delivery of the subject matter;]

[(F) the training promotes or endorses products, product lines, or

services from a manufacturer, distributor, or service provider;]

[(G) participation records are not submitted as required by subsection

(i)(13) of this section;]

[(H) records, rosters, or application materials have been falsified;]
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[(I) noncompliance with a training recall;]

[(J) the training provider is not active or the training has not been

conducted for three or more years; or]

[(K) the training environment is not conducive to learning.]

[(y) Fees for training approval will be assessed based on requested training credit
hours available for the event with the exception of annual review and approval of training
at association meetings. If the requested hours are significantly different than the actual
hours of training awarded, the executive director may request an adjustment in the fee

from the applicant.]

[(1) Fees must be submitted with the application and supplemental

materials as detailed in paragraph (6) of this subsection.]

[(2) Fees are nonrefundable whether the training event is approved or not

approved.]

[(3) The review and approval of training may require both an administrative
review for application package completeness and a technical review for compliance with
the requirements and standards detailed in this section. The fee will include both of these

reviews.|
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[(4) The application will become void and the fee forfeited if an applicant
does not respond within 60 days of the notification provided by the executive director of

any deficiencies in the application.]

[(5) Any training material submitted for approval after January 1, 2008,

requires submittal of the applicable fees listed in paragraph (6) of this subsection.]

[(6) The greater of the following fees must be submitted with each

application for approval of training for occupational licensing depending on the type of

training as outlined in the following table.]

[Figure: 30 TAC §30.28(y)(6)]

Type of Training Fee Amount

Association Meetings -
training sessions up to (2) two
hours (over two hours, see
conferences)

Association Meetings - annual
review for single chapter,
section, or district $100 per annual review application
with 12 or less meetings per
year

Association Meetings - annual
review for multiple chapters,
sections, or $400 per annual review application
districts with 12 or less
meetings per year for each

$10 per training credit hour
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Conferences

$10 per training credit hour or a
minimum of $50

Classroom Training -
using existing
approved manuals

$10 per training credit hour or a
minimum of $50

Classroom Training -
with new manuals and new
materials

$25 per training credit hour or a
minimum of $100

Technology-Based Training

$25 per training credit hour or a
minimum of $100

Correspondence Courses

$25 per training credit hour or a
minimum of $100

Webinar

$50 for initial review, then $10 per
training credit hour for subsequent
applications

Page 80



Texas Commission on Environmental Quality Page 81
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

SUBCHAPTER C: CUSTOMER SERVICE INSPECTORS

§30.81

Statutory Authority

This amendment is adopted under Texas Water Code (TWC), §5.013, which establishes
the general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This amendment is also adopted
under TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the
Texas Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued
by the commission; TWC, §37.004, which authorizes the commission to establish
qualifications for each license and registration issued under TWC, Chapter 37; TWC,

§37.005, which authorizes the commission to establish requirements and uniform
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procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; TWC, §37.015, which authorizes the
commission to contract with persons to provide services required by TWC, Chapter 37;
and THSC, §341.034, which requires persons who perform duties relating to public water
supplies to hold a license or registration issued by the commission under TWC, Chapter

37.
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This amendment implements TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and THSC,

§341.034.

§30.81. Purpose and Applicability.

(a) The purpose of this subchapter is to establish qualifications for issuing and

renewing licenses to individuals who conduct and certify customer service inspections.

(b) An individual who performs customer service inspections must meet the
qualifications of this subchapter and be licensed according to Subchapter A of this

chapter (relating to Administration of Occupational Licenses and Registrations).

(c) An endorsement for customer service inspections shall expire when an
individual renews a water operators license or the license expires. To obtain a customer
service inspector license, an individual holding an endorsement must submit a new

application with the appropriate fee.

(d) A licensed customer service inspector shall not perform plumbing inspections

required under Texas Occupations Code, §1301.255 and §1301.551 [Plumbing Licensing

Law 15(a) (Texas Civil Statutes, Volume 17-1/2, Article 6243-101)].
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SUBCHAPTER D: LANDSCAPE IRRIGATORS, [INSTALLERS,] IRRIGATION TECHNICIANS,
AND IRRIGATION INSPECTORS

§§30.117, 30.120, 30.122

Statutory Authority

These amendments are adopted under Texas Water Code (TWC), §5.013, which
establishes the general jurisdiction of the commission; TWC, §5.102, which establishes
the general powers of the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make rules. These amendments
also adopted under TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation Commission, predecessor
to the commission; TWC, §37.002, which authorizes the commission to adopt any rules
necessary to: establish occupational licenses and registrations prescribed by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; Texas Health and Safety Code (THSC),
§§341.033, 341.034, 361.027, and 366.071; and Texas Occupations Code, §1903.251;
establish classes and terms of occupational licenses and registrations; and administer the
provisions of TWC, Chapter 37, and other laws governing occupational licenses and
registrations under the commission's jurisdiction; TWC, §37.003, which establishes that a
person may not engage in a business, occupation, or profession described by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033, 341.034, 361.027, and
366.071; or Texas Occupations Code, §1903.251, unless the person holds the appropriate
license or registration issued by the commission; TWC, §37.004, which authorizes the

commission to establish qualifications for each license and registration issued under
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TWC, Chapter 37; TWC, §37.005, which authorizes the commission to establish
requirements and uniform procedures for issuing licenses and registrations under TWC,
Chapter 37; TWC, §37.006, which authorizes the commission to establish requirements
and uniform procedures for renewing licenses and registrations; TWC, §37.007, which
authorizes the commission to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009, which authorizes the
commission to establish and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under TWC, Chapter 37; TWC,
§37.010, which grants the commission authority to make rules regarding false,
misleading, or deceptive practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the public information
describing the procedures by which a person may submit licensing and registration
complaints to the commission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational licenses and
registrations held by the person; TWC, §37.013, which provides that a license or
registration holder must engage in the business, occupation, or profession governed by
the license or registration according to applicable laws and commission rules and orders;
TWC, §37.014, which requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and registrations issued under
TWC, Chapter 37; TWC, §37.015, which authorizes the commission to contract with
persons to provide services required by TWC, Chapter 37; Texas Occupations Code,

§1903.053, which requires the commission to adopt by rule and enforce standards
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governing the responsibilities of licensed irrigators; and Texas Occupations Code,
§1903.251, which requires a person to hold a license issued by the commission under

TWC, Chapter 37, if the person engages in certain activities related to landscape

irrigation.

These amendments implement TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and

Texas Occupations Code, §1903.053 and §1903.251.

§30.117. Definitions.

The following words and terms, when used in this subchapter, shall have the

following meanings, unless the context clearly indicates otherwise.

(1) Irrigation technician--A person who works under the supervision of a

licensed irrigator to install, maintain, alter, repair, service, or supervise installation of an

irrigation system, including the connection of such system in or to a private or public,

raw or potable water supply system or any water supply.

[(1) Installer--An individual who connects irrigation systems to any water

supply.]

(2) Irrigator--A person who sells, designs, offers consultations, installs,

maintains, alters, repairs, services, or supervises the installation of an irrigation system,
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including the connection of such system to a private or public, raw or potable water

supply system or any water supply. [An individual who sells, designs, installs, maintains,

alters, repairs, or services an irrigation system; provides consulting services relating to an

irrigation system; or connects an irrigation system to any water supply.]

§30.120. Qualifications for Initial License.

[(@) To obtain an installer license prior to January 1, 2009, an individual must:]

[(1) meet the requirements in Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations); and]

[(2) pass the applicable examination.]

(a) [(b)] Effective January 1, 2010, the installer license became invalid and was

replaced with the irrigation technician license [will no longer be valid and will be replaced

by an irrigation technician license. No new installer license applications will be accepted
after June 1, 2009. New installer licenses issued after the effective date of these rules will
remain valid through December 31, 2009. The fee for initial installer licenses issued after

the effective date of these rules will be prorated to reflect the validity period].

(b) [(c)] To obtain an irrigator license, an individual must:
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(1) meet the requirements in Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations);

(2) complete and pass the basic irrigator training course; and

(3) pass all sections of the applicable examination.

() [(d)] To obtain an irrigation technician license, an individual must:

(1) meet the requirements in Subchapter A of this chapter;

(2) complete the basic irrigation technician course; and

(3) pass the applicable examination.

(d) [(e)] To obtain an irrigation inspector license, an individual must:

(1) meet the requirements in Subchapter A of this chapter;

(2) successfully complete:

(A) the basic irrigator training course;



Texas Commission on Environmental Quality Page 89
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

(B) an approved backflow prevention assembly testing training

course; and

(C) an approved water conservation or water audit course; or

(D) an approved landscape irrigation inspection course; and |[.]

(3) pass the applicable examination.

(e) [(f)] An individual is ineligible to obtain an irrigation inspector license if the

individual engages in or has financial or advisory interest in an entity that:

(1) sells, designs, installs, maintains, alters, repairs, or services an irrigation

system;

(2) provides consulting services relating to an irrigation system; or

(3) connects an irrigation system to any water supply.

§30.122. Qualifications for License Renewal.
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[(@) To renew an installer license that expires prior to June 1, 2009, an individual

must meet the requirements in Subchapter A of this chapter (relating to Administration

of Occupational Licenses and Registrations).]

(a) [(b)] Effective January 1, 2010, the installer license was [will no longer be valid
and will be] replaced by an irrigation technician license. [No installer license renewal

applications will be accepted after December 31, 2008.]

[(c) Installer licenses renewed after the effective date of these rules, but prior to
June 1, 2009, will remain valid until December 31, 2009. The fee for installer licenses
renewed after the effective date of these rules will be prorated to reflect the validity

period.]

(b) [(d)] To renew an irrigator license, an individual must:

(1) meet the requirements in Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations); and

(2) complete 24 hours of approved training credits.

(c) [(e)] To renew an irrigation technician license, an individual must:

(1) meet the requirements in Subchapter A of this chapter; and
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(2) complete 16 hours of approved training credits.

(d) [(f)] To renew an irrigation inspector license, an individual must:

(1) meet the requirements in Subchapter A of this chapter; and

(2) complete 24 hours of approved training credits.

Page 91
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SUBCHAPTER G: ON-SITE SEWAGE FACILITIES INSTALLERS, APPRENTICES,
DESIGNATED REPRESENTATIVES, MAINTENANCE PROVIDERS, MAINTENANCE
TECHNICIANS, AND SITE EVALUATORS

§30.231 and §30.240

Statutory Authority

These amendments are adopted under Texas Water Code (TWC), §5.013, which
establishes the general jurisdiction of the commission; TWC, §5.102, which establishes
the general powers of the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make rules. These amendments
are also adopted under TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation Commission, predecessor
to the commission; TWC, §37.002, which authorizes the commission to adopt any rules
necessary to: establish occupational licenses and registrations prescribed by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; Texas Health and Safety Code (THSC),
§§341.033, 341.034, 361.027, and 366.071; and Texas Occupations Code, §1903.251;
establish classes and terms of occupational licenses and registrations; and administer the
provisions of TWC, Chapter 37, and other laws governing occupational licenses and
registrations under the commission's jurisdiction; TWC, §37.003, which establishes that a
person may not engage in a business, occupation, or profession described by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033, 341.034, 361.027, and
366.071; or Texas Occupations Code, §1903.251, unless the person holds the appropriate

license or registration issued by the commission; TWC, §37.004, which authorizes the
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commission to establish qualifications for each license and registration issued under
TWC, Chapter 37; TWC, §37.005, which authorizes the commission to establish
requirements and uniform procedures for issuing licenses and registrations under TWC,
Chapter 37; TWC, §37.006, which authorizes the commission to establish requirements
and uniform procedures for renewing licenses and registrations; TWC, §37.007, which
authorizes the commission to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009, which authorizes the
commission to establish and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under TWC, Chapter 37; TWC,
§37.010, which grants the commission authority to make rules regarding false,
misleading, or deceptive practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the public information
describing the procedures by which a person may submit licensing and registration
complaints to the commission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational licenses and
registrations held by the person; TWC, §37.013, which provides that a license or
registration holder must engage in the business, occupation, or profession governed by
the license or registration according to applicable laws and commission rules and orders;
TWC, §37.014, which requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and registrations issued under
TWC, Chapter 37; and TWC, §37.015, which authorizes the commission to contract with

persons to provide services required by TWC, Chapter 37. These amendments are
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adopted under THSC, §366.011, which establishes that the commission has general
authority over the location, design, construction, installation, and proper functioning of
on-site sewage disposal systems; and THSC, §366.012, which authorizes the commission

to adopt rules governing the installation of on-site sewage disposal systems.

These amendments implement TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and

THSC, §366.011 and §366.012.

§30.231. Purpose and Applicability.

(a) The purpose of this subchapter is to establish qualifications for issuing and

renewing licenses and registrations for a person that:

(1) constructs any part of an on-site sewage facility;

(2) performs the duties of a designated representative;

(3) performs the duties of a site evaluator;

(4) performs the duties of an apprentice;

(5) performs the duties of a licensed maintenance provider; or
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(6) performs the duties of a maintenance technician.

(b) A person that performs any of the tasks listed in subsection (a) of this section
must meet the qualifications of this subchapter and be licensed or registered according
to Subchapter A of this chapter (relating to Administration of Occupational Licenses and
Registrations), unless exempt under §30.244 of this title (relating to Exemptions), and
must comply with the requirements of Chapter 285 of this title (relating to On-Site

Sewage Facilities).

[(c) A person that holds a current maintenance provider registration that performs

maintenance to on-site sewage disposal systems using aerobic treatment shall be allowed

to continue to perform maintenance provider duties until August 31, 2009. Effective

September 1, 2009, those individuals shall either hold a:]

[(1) maintenance provider license; or]

[(2) maintenance technician registration.]

(c) [(d)] Effective September 1, 2009, all current maintenance provider registrations

were [will be] converted to maintenance technician registrations.

[(e) Individuals renewing their maintenance provider registration after April 30,

2009 will be issued a maintenance technician registration or may apply for a maintenance
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provider license, provided they meet the qualifications for the initial license of a

maintenance provider.]

[(f) No applications for maintenance provider registrations will be accepted after

April 30, 2009.]

§30.240. Qualifications for Initial License.

(a) To obtain an Installer I license, an individual must have:

(1) met the requirements of Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations);

(2) completed the Installer I basic training course; and

(3) passed the Installer I examination.

(b) To obtain an Installer II license, an individual must have:

(1) met the requirements of Subchapter A of this chapter;

(2) met one of the following requirements:



Texas Commission on Environmental Quality Page 97
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

(A) held an Installer I license for at least one year;

(B) held an apprentice registration for at least two years; or

(C) previously possessed an Installer II license;

(3) completed the Installer II basic training course;

(4) passed the Installer II examination; and

(5) met the experience requirements. Applicants for an Installer II license
must submit statements attesting to the applicant's work experience. Such statements
shall include a description of the type of on-site sewage facility (OSSF) work that was
performed by the applicant and the physical addresses where the activity occurred. The
experience shall be actual work accomplished under the license or registration. The

number of systems will not substitute for the time required. Experience requirements are:

(A) to document experience as an Installer I, the applicant shall

submit either:

(i) sworn statements from at least three individuals for whom
the applicant performed construction services, statements cannot be provided by

individuals related by blood or marriage to the applicant or applicant's spouse;
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(ii) a sworn statement from a designated representative who

has approved a minimum of three installations performed by the applicant; or

(iii) other documentation of the applicant's work experience,

approved by the executive director;

(B) to document experience as an apprentice, the applicant shall

submit either:

(i) a sworn statement from the installer for whom the

applicant performed construction services;

(ii) a sworn statement from a designated representative who

witnessed the applicant working on at least six OSSF installations; or

(iii) other documentation of the applicant's work experience,

approved by the executive director.

(c) To obtain a designated representative license, an individual must have:

(1) met the requirements of Subchapter A of this chapter;
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(2) completed the designated representative basic training course; and

(3) passed the designated representative examination.

(d) To obtain a site evaluator license, an individual must have:

(1) met the requirements of Subchapter A of this chapter; and

(2) met the following requirements:

(A) complete the site evaluator basic training course;

(B) pass the site evaluator examination; and

(C) possess a current Installer II license, designated representative

license, professional engineer license, professional sanitarian license, certified

professional soil scientist, or professional geoscientist license in the soil science

discipline (an individual who maintains a current license through the Texas Board of

Professional Geoscientists according to the requirements for professional practice).

(e) Effective September 1, 2009, a maintenance provider must be licensed with the

executive director. To obtain a maintenance provider license, a person must:
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(1) meet the requirements of Subchapter A of this chapter;

[(2) submit a completed application and a $111 fee to the executive director
on a form approved by the executive director. Applicants with a current maintenance
provider registration will be given a pro rata reduction in the $111 fee toward the

maintenance provider license for the unexpired term of their registration;]

(2) [(3)] submit verification that the applicant holds a current Installer II,
Class C (or higher) Wastewater license or acceptable documentation of three years
experience as a maintenance technician. Registered maintenance provider experience
obtained prior to the effective date of these rules may be applied towards the three years

of experience as a maintenance technician; and

(3) [(4)] successfully complete agency-approved courses in basic

maintenance and advanced aerobic wastewater treatment related to residential

proprietary aerobic treatment units. Advanced aerobic wastewater treatment courses

must have been approved after September 1, 2008;

(4) [(5)] pass the maintenance provider licensing examination; and

(5) [(6)] any additional information required by the executive director. [; and]
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[(7) Exemption. Maintenance provider license applicants who obtained a
maintenance provider registration prior to the effective date of these rules, hold a current
maintenance provider registration, and meet all of the other provisions of this chapter for
licensing as a maintenance provider on the effective date of these rules are exempt from

the requirements for completion of the agency-approved advanced aerobic wastewater

treatment course and the maintenance provider licensing examination.]
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SUBCHAPTER G: ON-SITE SEWAGE FACILITIES INSTALLERS, APPRENTICES,
DESIGNATED REPRESENTATIVES, MAINTENANCE PROVIDERS, MAINTENANCE
TECHNICIANS, AND SITE EVALUATORS

[§30.247]

Statutory Authority

This repeal is adopted under Texas Water Code (TWC), §5.013, which establishes the
general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This repeal is also adopted under
TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the Texas
Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued

by the commission; TWC, §37.004, which authorizes the commission to establish
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qualifications for each license and registration issued under TWC, Chapter 37; TWC,
§37.005, which authorizes the commission to establish requirements and uniform
procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; and TWC, §37.015, which authorizes the
commission to contract with persons to provide services required by TWC, Chapter 37.

This repeal is also adopted under THSC, §366.011, which establishes that the commission
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has general authority over the location, design, construction, installation, and proper
functioning of on-site sewage disposal systems; and THSC, §366.012, which authorizes

the commission to adopt rules governing the installation of on-site sewage disposal

systems.

This repeal implements TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and THSC,

§366.011 and §366.012.

[§30.247. Registration of Maintenance Providers.]

[The following provisions shall be effective only through April 30, 2009. No new

maintenance provider registration applications will be accepted after April 30, 2009.]

[(1) A maintenance provider must be registered with the executive director.]

[(2) To register as required by Subchapter A of this chapter (relating to

Administration of Occupational Licenses and Registrations), a person must:]

[(A) meet the requirements of Subchapter A of this chapter and
successfully complete an agency-approved course in basic maintenance provider

training;]
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[(B) submit a completed application and a $111 fee to the executive

director on a form approved by the executive director; and,]

[(C) any additional information required by the executive director.]

[(3) To renew a maintenance-provider registration, a maintenance provider

must:]

[(A) meet the requirements in Subchapter A of this chapter; and]

[(B) submit a completed renewal application and a $111 fee to the

executive director on a form approved by the executive director.]
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SUBCHAPTER H: WATER TREATMENT SPECIALISTS

§30.279

Statutory Authority

This amendment is adopted under Texas Water Code (TWC), §5.013, which establishes
the general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This amendment is also adopted
under TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the
Texas Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued
by the commission; TWC, §37.004, which authorizes the commission to establish
qualifications for each license and registration issued under TWC, Chapter 37; TWC,

§37.005, which authorizes the commission to establish requirements and uniform
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procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; and TWC, §37.015, which authorizes the
commission to contract with persons to provide services required by TWC, Chapter 37.
This amendment is adopted under Texas Occupations Code, §1904.051, which requires
the commission to establish a program to certify persons qualified to install, exchange,

service, and repair residential, commercial, or industrial water treatment equipment and
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appliances; Texas Occupations Code, §1904.052, which requires a person to obtain a
certificate from the commission before engaging in water treatment; Texas Occupations
Code, §1904.053, which establishes that the commission is authorized to take
applications for certification into the water treatment specialist program; and Texas
Occupations Code, §1904.054, which authorizes the commission to issue certificates
stating that a person is qualified to install, exchange, service, and repair residential,

commercial, or industrial water treatment facilities.

This amendment implements TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and Texas

Occupations Code, §§1904.051 - 1904.054.

§30.279. Exemptions.

(a) Individuals who are licensed under the Texas Occupations Code, Chapter 1301

[Plumbing License Law (Texas Civil Statutes, Volume 17- 1/2, Article 6243-101)] are

exempt from the requirements of this subchapter.

(b) Employees of industrial facilities who install or service water treatment

equipment at their facilities are exempt from the requirements of this subchapter.

(c) Employees of public water systems installing water treatment equipment at
their system who hold a Class C license or higher, are exempt from the requirements of

this subchapter.
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(d) Employees of registered operations companies installing water treatment
equipment at the facilities for which the operations company has a contract to operate
and who hold a Class C license or higher, are exempt from the requirements of this

subchapter.
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SUBCHAPTER I: UNDERGROUND STORAGE TANK ON-SITE SUPERVISOR LICENSING
AND CONTRACTOR REGISTRATION

§30.307

Statutory Authority

This amendment is adopted under Texas Water Code (TWC), §5.013, which establishes
the general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This amendment is also adopted
under TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the
Texas Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued
by the commission; TWC, §37.004, which authorizes the commission to establish

qualifications for each license and registration issued under TWC, Chapter 37; TWC,
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§37.005, which authorizes the commission to establish requirements and uniform
procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; TWC, §37.015, which authorizes the
commission to contract with persons to provide services required by TWC, Chapter 37;
TWC, §26.345, which requires the commission to administer TWC, Chapter 26,

Subchapter I, concerning Underground and Aboveground Storage Tanks; TWC, §26.364,
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which authorizes the commission to implement a program under TWC, Chapter 37, to
register persons who contract to perform corrective action under TWC, Chapter 26,
Subchapter I; TWC, §26.365, which authorizes the commission to register geoscientists
into the corrective action program; and TWC, §26.366, which authorizes the commission

to implement a program to license persons who supervise a corrective action under TWC,

Chapter 26, Subchapter I.

This amendment implements TWC, §§5.013, 5.102, 5.103, 26.345, 26.364 - 26.366, and

37.001 - 37.015.

§30.307. Definitions.

The following words and terms, when used in this subchapter, shall have the

following meanings, unless the context clearly indicates otherwise.

(1) Corrosion specialist--A person who, by reason of a thorough knowledge
of the physical sciences and the principals of engineering and mathematics acquired by a
professional education and related practical experience, is qualified to engage in the
practice of corrosion control on buried or submerged metal piping systems and metal

tanks, and who is either:

(A) certified as a corrosion specialist or a cathodic protection

specialist by NACE International; or
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(B) licensed as a professional engineer by the Texas Board of
Professional Engineers in a branch of engineering that includes education and experience

in corrosion control of buried or submerged metal piping systems and metal tanks.

(2) Corrosion technician--A person who can demonstrate an understanding
of the principals of soil resistivity, stray current, structure-to-soil potential, and
component electrical isolation measurements as they relate to corrosion protection and
control on buried or submerged metal tanks and metal piping systems; who is qualified
by appropriate training and experience to engage in the practice of inspection and testing
for corrosion protection and control on such systems, including the inspection and

testing of all common types of cathodic protection systems; and who either:

(A) has been certified by NACE International as a corrosion

technician, corrosion technologist, or senior corrosion technologist;

(B) is employed under the direct supervision of a corrosion specialist
(as defined in paragraph (1) of this section), where the corrosion specialist is responsible
for maintaining control and oversight over all corrosion testing and inspection activities;

or
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(C) has been officially qualified as a cathodic protection tester,
according to the assessment and examination procedures prescribed by NACE

International.

(3) Critical junctures--In the case of an installation, repair, or removal of an

underground storage tank (UST) system, all of the following steps:

(A) preparing the tank bedding immediately before receiving the tank;

(B) setting the tank and the piping, including placement of any

anchoring devices, backfill to the level of the tank, and strapping, if any;

(C) connecting piping systems to the tank;

(D) pressure testing the UST, including associated piping, performed

during the installation;

(E) completing backfill and filling the excavation,;

(F) anytime during the repair in which the piping system is connected

or reconnected to the tank;
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(G) anytime during the repair in which the tank or its associated

piping is tested; and

(H) anytime during the removal of the UST.

(4) Engineering construction--Construction designed by a civil or mechanical

engineer, as opposed to building construction which is designed by an architectural

engineer.

(5) Installation--The installation of underground storage tanks [USTs] and

ancillary equipment, including, but not limited to, the following activities:

(A) installation of new or used tanks at a new or existing facility;

(B) installation of new or replacement piping for new or existing

tanks;

(C) addition of secondary containment equipment for new or existing

tanks or piping;

(D) addition or replacement of the following types of equipment at a

new or existing facility:
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(i) spill and overfill prevention equipment, as required in

§334.51 of this title (relating to Spill and Overfill Prevention and Control); and

(ii) equipment or devices which are permanently installed for
the purpose of providing release detection or release monitoring as required for

compliance with §334.50 of this title (relating to Release Detection), except:

(I) observation wells or monitoring wells (excluding
equipment and devices therein) constructed by a well driller who possesses the

appropriate license required by the Texas Occupations Code, Chapter 1901 [Texas

Department of Licensing and Regulation pursuant to the Water Well Drillers Act (Texas

Civil Statutes, Article 7621e, Water Auxiliary Laws)]; or

(I) any equipment temporarily installed solely for the
purpose of conducting a tank or piping tightness test, as defined in §334.2 of this title
(relating to Definitions), except when a tightness test is a prescribed element of a critical
juncture of an installation, repair, or removal. Temporarily in this context means the
reasonable amount of time required to attach the equipment, make the tests, and remove

the equipment, under the given conditions at the site;

(E) installation or replacement of anchoring systems designed to

prevent tank flotation;
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(F) installation or replacement of vent lines at new or existing

facilities;

(G) installation or replacement of submersible pumping systems at

new or existing facilities; and

(H) installation or replacement of any underground Stage I or Stage II

vapor recovery systems.

(6) On-site supervisor--An individual who supervises the installation, repair,

or removal of an underground storage tank (UST) [a UST] in the State of Texas, and who

meets the licensing requirements of this subchapter for one of the following licenses:

(A) Class A for an on-site supervisor who supervises the installation

or repair of UST systems; or

(B) Class B for an on-site supervisor who supervises the removal of

UST systems.

(C) Class A/B combination for an on-site supervisor who supervises

the installation, repair, and removal of UST systems.
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(7) Removal--Permanent removal of an underground storage tank [a UST]

from service as defined in §334.2 of this title (relating to Definitions) conducted

according to §334.55 of this title (relating to Permanent Removal from Service).

(8) Repair--The modification or correction of an underground storage tank

(UST) [a UST] and ancillary equipment. The term does not include:

(A) relining a UST through the application of epoxy resins or similar

materials;

(B) performing a tightness test to ascertain the integrity of the tank,
except when a tightness test is a prescribed element of a critical juncture of an

installation, repair, or removal;

(C) maintaining and inspecting cathodic protection devices by a

corrosion specialist or corrosion technician;

(D) performing emergency actions to halt or prevent leaks or

ruptures; or

(E) performing minor maintenance on ancillary aboveground

equipment.
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(9) Underground storage tank (UST)--Any one or combination of
underground tanks and any connecting underground pipes used to contain accumulation

of regulated substances, the volume of which, including the volume of the connecting

underground pipes, is 10% or more beneath the surface of the ground.

(10) Underground storage tank contractor (or UST contractor)--A person that
offers to undertake, represents itself as being able to undertake, or undertakes the
installation, repair, or removal of a UST, and who meets the registration requirements of

this subchapter.

(11) Underground utilities--Public underground water systems, sanitary
sewers, or storm sewers. The phrase "underground utilities" does not include private
underground pipe systems (water or sewer piping), power or communication cables, or

natural gas lines.
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SUBCHAPTER J: WASTEWATER OPERATORS AND OPERATIONS COMPANIES

§30.331 and §30.340

Statutory Authority

These amendments are adopted under Texas Water Code (TWC), §5.013, which
establishes the general jurisdiction of the commission; TWC, §5.102, which establishes
the general powers of the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make rules. These amendments
are also adopted under TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation Commission, predecessor
to the commission; TWC, §37.002, which authorizes the commission to adopt any rules
necessary to: establish occupational licenses and registrations prescribed by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; Texas Health and Safety Code (THSC),
§§341.033, 341.034, 361.027, and 366.071; and Texas Occupations Code, §1903.251;
establish classes and terms of occupational licenses and registrations; and administer the
provisions of TWC, Chapter 37, and other laws governing occupational licenses and
registrations under the commission's jurisdiction; TWC, §37.003, which establishes that a
person may not engage in a business, occupation, or profession described by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033, 341.034, 361.027, and
366.071; or Texas Occupations Code, §1903.251, unless the person holds the appropriate
license or registration issued by the commission; TWC, §37.004, which authorizes the
commission to establish qualifications for each license and registration issued under

TWC, Chapter 37; TWC, §37.005, which authorizes the commission to establish
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requirements and uniform procedures for issuing licenses and registrations under TWC,
Chapter 37; TWC, §37.006, which authorizes the commission to establish requirements
and uniform procedures for renewing licenses and registrations; TWC, §37.007, which
authorizes the commission to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009, which authorizes the
commission to establish and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under TWC, Chapter 37; TWC,
§37.010, which grants the commission authority to make rules regarding false,
misleading, or deceptive practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the public information
describing the procedures by which a person may submit licensing and registration
complaints to the commission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational licenses and
registrations held by the person; TWC, §37.013, which provides that a license or
registration holder must engage in the business, occupation, or profession governed by
the license or registration according to applicable laws and commission rules and orders;
TWC, §37.014, which requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and registrations issued under
TWC, Chapter 37; and TWC, §37.015, which authorizes the commission to contract with
persons to provide services required by TWC, Chapter 37. These amendments are also
adopted under TWC, §26.0301, which authorizes the commission to issue licenses and

registrations for wastewater treatment plant operators and sewage treatment or



Texas Commission on Environmental Quality Page 122
Chapter 30 - Occupational Licenses and Registrations
Rule Project No. 2015-026-030-WS

collection facility services under contract.

These amendments implement TWC, §§5.013, 5.102, 5.103, 26.0301, and 37.001 - 37.015.

§30.331. Purpose and Applicability.

(a) The purpose of this subchapter is to establish qualifications for issuing and

renewing licenses and registrations to:

(1) domestic wastewater treatment facility operators;

(2) wastewater collection system operators; and

(3) companies that operate these facilities on a contract basis.

(b) Persons that operate, assist in the operation, or contract to operate domestic

wastewater treatment facilities or supervise wastewater collection activities, other than an

operator-in-training, must be licensed or registered and meet the qualifications of this

subchapter and Subchapter A of this chapter (relating to Administration of Occupational

Licenses and Registrations); and must comply with the requirements in Chapter 217 of

this title (relating to Design Criteria for Domestic Wastewater Systems), Chapter 317 of

this title (relating to Design Criteria Prior to 2008 [for Sewerage Systems]), and all other

applicable rules under the jurisdiction of this commission.
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(c) Operators are responsible for performing adequate process control of

wastewater treatment and collection facilities.

(d) All Class D and Class I licenses previously issued to operators who do not
possess a high school diploma or equivalent, may still be renewed according to §30.342

of this title (relating to Qualifications for License Renewal).

(e) An individual who has an honorary license shall not operate a domestic

wastewater treatment facility or supervise a wastewater collection system.

[(f) Certificates of competency or registration issued before January 1, 2002,

remain in effect until they expire, or are replaced or revoked by the commission.]

(f) [(g)] The holder of a license or registration is not subject to revocation or
suspension of a license or registration if the licensed operator or registered company is

unable to properly operate the wastewater treatment or collection facility due to:

(1) the refusal of the permittee to authorize the necessary funds to operate

the wastewater treatment or collection facility properly; or
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(2) the failure of the wastewater treatment or collection facility to comply
with its wastewater disposal permit resulting from faulty design or construction of the

facility.

§30.340. Qualifications for Initial License.

(a) To obtain a license, an individual must have met the requirements of

Subchapter A of this chapter (relating to Administration of Occupational Licenses and

Registrations), [and] the following requirements for each class of license, and pass an

examination. [:]

Figure: 30 TAC §30.340(a)

[Figure: 30 TAC §30.340(a)]

License Education Required Required
Work Training
Experience
High School
82:: ? or diploma (HSD) or None [0] 20 hours
Equivalent
8222 E or HSD or equivalent 2 years 60 hours
Class B or Bachelor's 2% years 100 hours
[Bachelors]
Class III : 5 years 100 hours
HSD or equivalent
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Master's

[Masters] 4 years 160 hours
Class A Bachelor's 5 years 160 hours

[Bachelors] 8 years 160 hours

HSD or equivalent

(b) At least one-half of the total experience required for a wastewater treatment
license must be in actual domestic wastewater treatment facility operation or
maintenance duties. Related experience, which involves tasks similar to those required
for operation of wastewater treatment facilities, will count at a rate of 50% toward
meeting the total experience requirement. For laboratory experience to be applicable, the
laboratory must be owned and operated by the permittee and the laboratory technician

must consult daily with operational personnel.

(c) Wastewater collection system experience must be in actual wastewater
collection system operation or maintenance duties. Credit for wastewater experience that
is not directly connected with collection system operation or maintenance shall be
approved if the experience involves tasks that are similar to that required for the
operation and maintenance of collection systems. Each year of related experience shall
count as 1/2 year of experience. Each year of experience in collection system operation
and maintenance shall only count as 1/2 year of experience toward a wastewater

treatment facility operator license.

(d) Individuals who request to substitute a bachelor's [bachelors] or master's

[masters] degree for experience at the Class A, Class B, or Class III level must have a
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major in chemistry, biology, engineering, microbiology, bacteriology, or another similar

discipline [, as] approved by the executive director.

(e) For each license, applicants may substitute either college hours or training

credit hours to meet the experience requirement:

(1) 16 semester hours or an additional 20 hours of training credits are equal

to six months of the required work experience;

(2) Class C and Class II applicants may only substitute up to one vear of the

required work experience; and

(3) Class A, Class B, and Class III applicants may only substitute up to two

years of the required work experience.

[(e) Applicants may substitute an equivalent of:]

[(1) 32 semester hours of college or an additional 40 hours of training

credits for one year of the experience requirement; or]

[(2) 16 semester hours of college or an additional 20 hours of training

credits for six months of the experience requirement.]
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[(f) The maximum years allowed for substitution are as follows:]

[(1) Class A, Class B, and Class III applicants may substitute up to two years

of the required work experience; and]

[(2) Class C and Class II applicants may substitute up to one year of the

required work experience.]

() [(g)] The hours of training credit required for a license must be in approved

courses, which include the following or their equivalents.

Figure: 30 TAC §30.340(f)

[Figure: 30 TAC §30.340(g)]

License || Required Courses Elective Courses
Class D || Basic Wastewater Operation None
Basic Wastewater Operation Wastewater Collection
Class C Activated Sludge or Wastewater ||Wastewater Laboratory
Treatment Water Utility Calculations
plus one elective course Water Utility Safety
Activated Sludge or Wastewater
Treatment Intermediate Wastewater
Class B Wastewater Collection Laboratory
Wastewater Laboratory Water Utility Calculations
Water Utility Safety Water Utility Management
plus one elective course
Activated Sludge or Wastewater | Intermediate Wastewater
Class A
Treatment Laboratory
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Wastewater Collection
Wastewater Laboratory
Water Utility Management
Water Utility Safety

plus one elective course

Water Utility Calculations
Wastewater Technology
Advanced Management

Pump and Motor Maintenance
plus one elective course

Class I ||Wastewater Collection None
Basic Wastewater Operation .
Class II || Wastewater Collection Water Utility Safety )
X Pump and Motor Maintenance
plus one elective course
Basic Wastewater Operation Intermediate Wastewater
; Laboratory
Wastewater Collection 0
Class Water Utility Safet Water Utility Management
I Y Y Water Utility Calculations

Pre-treatment Facility
Inspection
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(g) [(h)] An individual who previously held a Class D license or higher may not

apply for a new Class D license if the individual currently operates any activated sludge

type facilities, any trickling filter or rotating biological contractor facilities with a

permitted daily average flow of 100,000 gallons per day or greater, or any facility that

uses a subsurface area drip dispersal system as defined in §222.5 of this title (relating to

Definitions) for disposal of its effluent. A trickling filter or rotating biological contractor

is a secondary aerobic process that uses microbiological organisms attached to a fixed

substrate.
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SUBCHAPTER K: PUBLIC WATER SYSTEM OPERATORS AND OPERATIONS COMPANIES

§30.390

Statutory Authority

This amendment is adopted under Texas Water Code (TWC), §5.013, which establishes
the general jurisdiction of the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes the Texas Commission on
Environmental Quality (commission) to make rules. This amendment is also adopted
under TWC, §37.001, which establishes that in TWC, Chapter 37, "Commission" means the
Texas Natural Resource Conservation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; Texas Health and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish classes and terms of
occupational licenses and registrations; and administer the provisions of TWC, Chapter
37, and other laws governing occupational licenses and registrations under the
commission's jurisdiction; TWC, §37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; or Texas Occupations
Code, §1903.251, unless the person holds the appropriate license or registration issued
by the commission; TWC, §37.004, which authorizes the commission to establish
qualifications for each license and registration issued under TWC, Chapter 37; TWC,

§37.005, which authorizes the commission to establish requirements and uniform
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procedures for issuing licenses and registrations under TWC, Chapter 37; TWC, §37.006,
which authorizes the commission to establish requirements and uniform procedures for
renewing licenses and registrations; TWC, §37.007, which authorizes the commission to
prescribe the content of licensing examinations; TWC, §37.008, which provides the
commission authority to approve training programs necessary to qualify for or renew a
license; TWC, §37.009, which authorizes the commission to establish and collect fees to
cover the cost of administering and enforcing TWC, Chapter 37, and licenses and
registrations issued under TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive practices by licensees
and registrants; TWC, §37.011, which authorizes the commission to prepare and make
available to the public information describing the procedures by which a person may
submit licensing and registration complaints to the commission; TWC, §37.012, which
authorizes the commission to require a person to provide information about other
occupational licenses and registrations held by the person; TWC, §37.013, which provides
that a license or registration holder must engage in the business, occupation, or
profession governed by the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires the commission to maintain
and make available to the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; and TWC, §37.015, which authorizes the
commission to contract with persons to provide services required by TWC, Chapter 37.
This amendment is also adopted under THSC, §341.033, which requires persons who
furnish drinking water to the public for a charge to hold a license issued by the

commission under TWC, Chapter 37; and THSC, §341.034, which requires persons who
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operate a public water supply on a contract basis to hold a registration issued by the

commission under TWC, Chapter 37.

This amendment implements TWC, §§5.013, 5.102, 5.103, and 37.001 - 37.015; and THSC,

§341.033 and §341.034.

§30.390. Qualifications for Initial License.

(a) To obtain a license, an individual must meet the requirements of Subchapter A

of this chapter (relating to Administration of Occupational Licenses and Registrations),

and the following requirements for each class of license, and pass an examination.

Figure: 30 TAC §30.390(a)

[Figure: 30 TAC §30.390(a)]

License Education E Wo.r k Training Credits
xperience

High School

Class D Diploma (HSD) or None 20 hours
equivalent

Class C,

Distribution,

Groundwater, HSD or equivalent 2 years 60 hours

Surface

water
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Class B, Bachelor's L
Distribution [Bachelors] 25/2 ZZ?‘ES —8 Hgg} Egﬂi:
and Groundwater HSD or equivalent Y —
Class B, Surface }Eihhim] 2% years 144 [124] hours
water HSD or equivalent 5 years 144 [124] hours
Master's
[Masters] 4 years 184 [164] hours
Class A Bachelor's 5 years 184 [164] hours
[Bachelors] 8 years 184 [164] hours
HSD or equivalent

(b) An individual who applies for a Class C, B, or A license, and relies on a
bachelor's [bachelors] or master's [masters] degree to meet the educational requirements,
must have a bachelor's [bachelors] or master's [masters] degree with a major in
chemistry, biology, engineering, microbiology, bacteriology, or other similar discipline

approved by the executive director.

(c) An individual who applies for a Class C or B license must obtain at least one-
half of the total work experience requirement in the specific field for the license that is

requested: [.]

(1) for [For] Class C and B surface water licenses, the experience must be
obtained through operations activities at the production or treatment facilities for

surface water or groundwater under the direct influence of surface water; [.]
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(2) for [For] Class C and B groundwater licenses, the experience must be

obtained through operations activities at the production or treatment facilities for

groundwater source or groundwater under the direct influence of surface water; or [.]

(3) for [For] Class C and B distribution licenses, at least one-half of the

required experience must be obtained as a result of operations activities at treated water

storage, pumping, or distribution facilities; and [.]

(4) once the work experience has been met from paragraphs (1), (2), or (3) of

this subsection, the executive director may count any remaining experience to meet up to

50% of the remaining requirement.

(d) For all classes of licenses, laboratory experience must:

(1) be obtained at a laboratory that is owned and operated by the public

water system; and

(2) involve daily consultation with individuals who perform process control

duties in production or distribution of drinking water for the water system.

(e) For each license, applicants may substitute either college hours or training

credits to meet the experience requirement:
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(1) 16 semester hours or an additional 20 hours of training credits are equal

to six months of the experience;

(2) Class C applicants may only substitute up to one year of the required

work experience; and

(3) Class B and Class A applicants may only substitute up to two years of

the required work experience.

[(e) Individuals may substitute college credits or additional approved training for

work experience.]

[(1) For a Class C license, 32 semester hours of college, or 40 additional
hours of approved training may be substituted for one year of work experience, approved

by the executive director.]

[(2) For a Class C license, 16 semester hours of college, or 20 additional
hours of approved training may be substituted for six months of work experience,

approved by the executive director.]

[(3) For Class B and A licenses, 64 semester hours of college, or 80
additional hours of approved training may be substituted for two years of work

experience, approved by the executive director.]
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[(4) For Class B and A licenses, 32 semester hours of college, or 40
additional hours of approved training may be substituted for one year of work

experience, approved by the executive director.]

(f) Training credits must be in approved courses that include the following or

equivalent.

Figure: 30 TAC §30.390(f)

[Figure: 30 TAC §30.390(f)]

135

License Core Training Courses Elective Training Courses
Class D Basic Waterworks Operation None
Class C Basic Waterworks Operation

Surface Water Production I None

Surface Water Surface Water Production II

Water Distribution
Water Laboratory

Basic Waterworks Operation Water Utility Safety

Class C : Water Utility Calculations
Groundwater Production , :
Groundwater . Chlorinator Maintenance
Plus one elective course )
Pump and Motor Maintenance
Valve and Hydrant
Maintenance
Water Laboratory
Water Utility Safety
Class C Basic Waterworks Operation | Water Utility Calculations
Water Water Distribution Chlorinator Maintenance
Distribution Plus one elective course Pump and Motor Maintenance

Valve and Hydrant
Maintenance.
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Class B
Surface Water

Basic Waterworks Operation
Surface Water Production I
Surface Water Production II
Water Distribution

Water Utility Safety

Water Laboratory

Water Utility Management

None

Basic Waterworks Operation
Groundwater Production

Water Utility Management
Water Utility Calculations

Water Distribution

Water Laboratory

Water Utility Management
Water Utility Safety

Class B Water Laboratory Chlorinator Maintenance
Groundwater Water Distribution Pump and Motor Maintenance

Water Utility Safety Valve and Hydrant

Plus one elective course Maintenance

Basic Waterworks Operation

Water Distribution .
Class B Water Utility Safety wzigi ggﬁ? lé/[;réi%:g:;nst
Water Pump and Motor Maintenance ChlorinatoryMaintenance
Distribution Valve and Hydrant Water Laborator

Maintenance Y

Plus one elective course

Basic Waterworks Operation

Surface Water Production I

Surface Water Production II Plus additional training to
Class A Groundwater Production meet

the 184 [164] hour
requirement

(g) An individual who previously held a Class D license shall not apply for a new

Class D license if the individual:

(1) currently operates facilities at groundwater treatment systems of 250

connections or more;
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(2) currently operates facilities at groundwater treatment systems serving a

population of 750 or more;

(3) currently operates facilities at surface water treatment systems;

(4) currently operates facilities at groundwater systems under the influence

of surface water;

(5) performs supervisor, crew chief, or foremen duties for distribution

systems that have over 250 connections; or

(6) operates multiple groundwater systems and the cumulative number of

connections exceeds 250.
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SUBCHAPTER L: VISIBLE EMISSIONS EVALUATOR
TRAINING AND CERTIFICATION

§30.506 and §30.507

Statutory Authority

These amendments are adopted under Texas Water Code (TWC), §5.013, which
establishes the general jurisdiction of the commission; TWC, §5.102, which establishes
the general powers of the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make rules. These amendments
are also adopted under TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation Commission, predecessor
to the commission; TWC, §37.002, which authorizes the commission to adopt any rules
necessary to: establish occupational licenses and registrations prescribed by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; Texas Health and Safety Code (THSC),
§§341.033, 341.034, 361.027, and 366.071; and Texas Occupations Code, §1903.251;
establish classes and terms of occupational licenses and registrations; and administer the
provisions of TWC, Chapter 37, and other laws governing occupational licenses and
registrations under the commission's jurisdiction; TWC, §37.003, which establishes that a
person may not engage in a business, occupation, or profession described by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033, 341.034, 361.027, and
366.071; or Texas Occupations Code, §1903.251, unless the person holds the appropriate
license or registration issued by the commission; TWC, §37.004, which authorizes the

commission to establish qualifications for each license and registration issued under
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TWC, Chapter 37; TWC, §37.005, which authorizes the commission to establish
requirements and uniform procedures for issuing licenses and registrations under TWC,
Chapter 37; TWC, §37.006, which authorizes the commission to establish requirements
and uniform procedures for renewing licenses and registrations; TWC, §37.007, which
authorizes the commission to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009, which authorizes the
commission to establish and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under TWC, Chapter 37; TWC,
§37.010, which grants the commission authority to make rules regarding false,
misleading, or deceptive practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the public information
describing the procedures by which a person may submit licensing and registration
complaints to the commission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational licenses and
registrations held by the person; TWC, §37.013, which provides that a license or
registration holder must engage in the business, occupation, or profession governed by
the license or registration according to applicable laws and commission rules and orders;
TWC, §37.014, which requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and registrations issued under
TWC, Chapter 37; and TWC, §37.015, which authorizes the commission to contract with

persons to provide services required by TWC, Chapter 37.
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These amendments implement TWC, §§5.013, 5.102, 5.103 and 37.001 - 37.015.
§30.506. Visible Emission Evaluator Training Requirements.

(a) Visible emission evaluator training providers must:

(1) ensure that training meets the general and delivery standards approved

by the executive director;

(2) follow the criteria and procedures of Method 9 as established by United

States Environmental Protection Agency;

(3) provide a six to eight hour mandatory lecture session for first time

students, and those students desiring to attend the lecture session again as a refresher;

(4) present the lecture session to the new students prior to any field training

or testing;

(5) present the lecture session in a setting that is conducive to learning;

[and]

(6) use visual aids and handouts to clarify topics that are taught; and [.]
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(7) provide one proctor for 24 attendees or less, two proctors for 25 to 100

attendees, and an additional proctor for every 50 attendees over 100.

(b) Visible emission evaluator training shall include, but is not limited to, the

following topics:

(1) opacity history to include Ringlemann equivalency;

(2) court cases that uphold opacity readings and procedures;

(3) applicability of Federal and State Method 9 opacity regulations;

(4) Federal and State New Source Performance Standards;

(5) Federal and State New Source Review program,;

(6) State operating permits;

(7) State Implementation Plans;

(8) scientific principles of opacity;

(9) methodology of reading visible emissions, to include, but not limited to:
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(A) position of sun;

(B) multiple stacks;

(C) water vapor plumes;

(D) slant angle correction;

(E) "red sky" concerns;

(F) not staring at plume;

(G) meteorology;

(H) wind direction and speed; and

(I) contrasting background;

(10) applicability and uses of Method 22, 203A, 203B, and 203C;

(11) proper documentation methods using the various field forms; and
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(12) field testing instructions.

(c) The training topics may be modified at the discretion of the executive director.

(d) The training provider will issue a certificate of completion to attendees of the
lecture session which will contain the training provider's name, title of course (visible
emission evaluator course classroom lecture), student's name, location of lecture, and

date of lecture.

(e) The training provider shall develop and submit for executive director approval
an exit questionnaire that shall be administered to the attendees upon completion of the
lecture. This questionnaire is for determining the effectiveness of the training session
and the ability of the instructor to convey the necessary information. The completed
questionnaires shall be kept on file for a minimum of three years and be made available

to the agency upon request.

§30.507. Field Training and Testing Requirements.

(a) Field training shall:

(1) provide repetition of any field instructions, given at the lecture session,

to those attendees attempting recertification who have not had to attend the lecture;
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(2) provide familiarization plumes shown before the start of each black

portion and each white portion of the field test;

(3) provide for completion of one test run for new students prior to taking a
test for certification. The training run shall consist of 25 black readings and 25 white
readings, and be given exactly as a regular certification test run. The training run cannot
be accepted from the new student as certification, even if the score is within the passing

parameters. This training run will be kept on file for three years; and

(4) allow attendees that are attempting recertification to take the training

run described above before certification.

(b) Field testing shall include:

(1) a complete run which consists of 50 contiguous plumes;

(2) a random order of opacity from 0% to 100%;

(3) avoidance of adverse weather; i.e., drizzle, rain, fog, or high winds; and

[(4) at least two proctors per each 100 attendees, and two proctors if less

than 100 attendees; and]
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(4) [(5)] a certificate issued to those students that successfully pass the test

that contains the name of the provider, title of certification (to include a term similar to

"visible emissions evaluator"), the name of the student, and the date of successful

certification. The provider shall number each certificate so that each certificate is unique

and not duplicated.
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Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.

ULE

A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 30. ENVIRONMENTAL QUALITY

PART 1. TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

CHAPTER 30. OCCUPATIONAL LICENSES
AND REGISTRATIONS

The Texas Commission on Environmental Quality (TCEQ,
agency, or commission) proposes to amend §§30.3, 30.7,
30.10, 30.18, 30.20, 30.24, 30.26, 30.30, 30.81, 30.117, 30.120,
30.122, 30.231, 30.240, 30.279, 30.307, 30.331, 30.340,
30.390, 30.506, and 30.507; to repeal §30.247; and to repeal
and simultaneously propose new §30.28.

Background and Summary of the Factual Basis for the Proposed
Rules

The proposed rules implement requirements in Senate Bills (SB)
807 and 1307 from the 84th Texas Legislature, 2015. These bills
impact 30 Texas Administrative Code (TAC) Chapter 30, Sub-
chapter A, Administration of Occupational Licenses and Regis-
trations.

The proposed rules will enable the commission to: waive licens-
ing and examination fees for military service members, military
veterans, or military spouses, as required by Texas Occupations
Code, Chapter 55, as amended by SB 807; and extend renewal
deadlines for military service as required by Texas Occupations
Code, Chapter 55, amended by SB 1307.

Additionally, the proposed rules will: remove redundant citations;
identify approved training delivery methods; increase examina-
tion security; add relevant statutory citations; remove histori-
cal dates which no longer pertain to occupational licenses due
to agency rule changes; remove citations which no longer per-
tain to occupational licenses due to historical legislative statutory
changes; and improve readability of rules by removing redun-
dant wording and making non-substantive changes to grammar,
punctuation, and organization.

The proposed rules will also repeal and simultaneously propose
new §30.28 to reorganize the section to improve readability by
the public. The new §30.28 will generalize training provider re-
quirements to apply to all delivery methods.

Section by Section Discussion

In addition to the proposed amendments associated with this
rulemaking, various stylistic, non-substantive changes have
been made to update rule language to current Texas Register
style and format requirements. Such changes included ap-
propriate and consistent use of acronyms, section references,
rule structure, and certain terminology. These changes are

non-substantive and generally not specifically discussed in this
preamble.

§30.3, Purpose and Applicability

The proposed amendment to §30.3, would update subsection
(b)(11) to match the title of 30 TAC Chapter 30, Subchapter L,
Visible Emissions Evaluator Training and Certification.

§30.7, Definitions

The proposed amendment to §30.7, would reorder definitions for
alphabetical correctness. The proposed amendment would add
a definition for approved application and association. The pro-
posed rule would clarify training delivery methods and providers
and identify entities that may be approved for differing delivery
methods. The proposed amendment would add or modify def-
initions to clarify what the commission considers a high school
diploma and home school diploma. The proposed amendment
will also update additional definitions in the section to improve
understanding.

§30.10, Administration

The proposed amendment to §30.10, clarifies the responsibilities
of the executive director by including changes made in §30.7,
Definitions.

§30.18, Applications for an Initial License

The proposed amendment to §30.18, would add language to al-
low the executive director discretion when considering an appli-
cant's diploma from a non-accredited high school.

§30.20, Examinations

The proposed amendment to §30.20, would include language
about the role and responsibility of examination proctors and ex-
aminees. The proposed rule would also include language for in-
creased examination security requirements and provide details
regarding the consequences for violation of exam security re-
quirements.

§30.24, License and Registration Applications for Renewal

The proposed amendment to §30.24, would clarify language for
renewal notification responsibilities. The proposed rule would
include language from §30.7, Definitions. The proposed rule
would incorporate language from SB 1307 for the extended re-
newal time for military service members.

§30.26, Recognition of Licenses from Out-of-State; Licenses for
Military Service Members, Military Veterans, or Military Spouses

The proposed amendment to §30.26, would change the sec-
tion title to reflect changes made by SB 1307. The proposed
rule would incorporate language from SB 1307 for the qualifica-
tions of military service members, military veterans, and military
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spouses. The proposed rule would add language clarifying the
limitations of reciprocity.

§30.28, Approval of Training

The proposed rule would repeal and simultaneously propose
new §30.28, to reorganize the section to improve readability and
flow. The current rule does not allow for incorporation of emerg-
ing technologies to deliver training. The new rule will generalize
training provider requirements so the requirements apply to all
delivery methods.

New §30.28(a), existing §30.28(a), would remove the 45- and
120-day application review notification deadlines from the exist-
ing rule and place them into internal guidance. The removal of
the review notification deadlines from rule would not affect the
commission's response times on these reviews and would con-
tinue to ensure staff can review training applications completely
and accurately.

New §30.28(b) would identify specific training delivery methods
approved by the executive director. The proposed subsec-
tion will incorporate the existing training methods in existing
§30.28(b).

New §30.28(c), part of existing §30.28(b), would allow the exec-
utive director to award training credit for successful completion
of approved training used to obtain or renew a license.

New §30.28(d), existing §30.28(c), would allow the executive di-
rector to determine the number of hours of training credit for ap-
proval. The proposed subsection would clarify the methodology
used to determine hours from the existing section.

New §30.28(e), existing §30.28(d), would identify the require-
ments for training provider applications. The proposed sub-
section would improve the readability of the existing language.
The proposed §30.28(e)(6) would also specify documentation
required for copyrighted material as listed in existing §30.28(v).
The proposed §30.28(e)(7) would additionally include the appli-
cation deadline from existing §30.28(y).

New §30.28(f) would add the executive director's definition of
applicant.

New §30.28(g), existing Figure: TAC §30.28(y)(6), would identify
the fee schedule calculations for training applications.

New §30.28(h), existing §30.28(l), would identify the require-
ments training providers must meet to be approved or renewed.
The proposed subsection would make no substantive change to
the existing language.

New §30.28(i), existing §30.28(j), would require that training not
be advertised as approved until a notice of approval is received
from the executive director. The proposed subsection would
make no substantive change to the existing language.

New §30.28(j), existing §30.28(m)(1), would prohibit training in
a place of business directly related to the occupational license.
The proposed subsection would make no substantive change to
the existing language.

New §30.28(k), existing §30.28(e), would allow approved train-
ing to be offered without notification to the executive director.
The proposed subsection would make no substantive change to
the existing language.

New §30.28(1), existing §30.28(f), would allow training to be con-
sidered approved until the content changes or the executive di-
rector notifies the training provider of required changes. The pro-

posed subsection would make no substantive change to the ex-
isting language.

New §30.28(m), existing §30.28(g), would require the execu-
tive director's approval when training providers change delivery
methods. The proposed subsection would make no substantive
change to the existing language.

New §30.28(n), existing §30.28(x), would identify the executive
director's authority over training providers. The proposed sub-
section would make no substantive change to the existing lan-
guage. The proposed §30.28(n)(2) includes language from ex-
isting §30.28(y)(3) that grants the executive director authority to
conduct an administrative review over applications and a tech-
nical review for rule compliance. The proposed §30.28(n)(4) in-
cludes the update requirement from existing §30.28(h).

New §30.28(0), existing §30.28(x)(3), would identify the reasons
the executive director may recall, rescind, suspend, or deny ap-
proval for training. The proposed subsection would make no
substantive change to the existing language.

New §30.28(p) would identify the types of training that will not be
approved or allowed credit.

New §30.28(q), existing §30.28(i) and (q), would identify the obli-
gations training providers have to the agency and to the stu-
dents. The proposed subsection would include a requirement
to ensure the agency has the most current electronic copy of a
provider's training materials.

New §30.28(r), existing §30.28(t), would require that training ma-
terial be presented in the original manner and be relevant to the
critical job tasks for the occupational license. The proposed sub-
section would make no substantive change to the existing lan-
guage.

New §30.28(s), existing §30.28(u), would require training
providers utilizing public information modify the material to be
applicable to the target audience and delivery methods. The
proposed subsection would make no substantive change to the
existing language.

§30.30, Terms and Fees for Licenses and Registration

The proposed amendment to §30.30, would incorporate lan-
guage from SB 807 to waive the initial application fee for military
service members, military veterans, and military spouses.

§30.81, Purpose and Applicability

The proposed amendment to §30.81, would remove citations
which no longer pertain to occupational licenses due to histor-
ical legislative statutory changes.

Subchapter D: Landscape Irrigators, Irrigation Technicians, and
Irrigation Inspectors

The proposed amendment would change the title of Subchapter
D to reflect historical rule changes.

§30.117, Definitions

The proposed amendment to §30.117, would remove and modify
historical definitions that pertain to occupational licenses due to
agency rule changes.

§30.120, Qualifications for Initial License

The proposed amendment to §30.120, would remove historical
terms which no longer pertain to occupational licenses due to
agency rule changes.
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§30.122, Qualifications for License Renewal

The proposed amendment to §30.122, would remove historical
terms which no longer pertain to occupational licenses due to
agency rule changes.

§30.231, Purpose and Applicability

The proposed amendment to §30.231, would remove historical
terms which no longer pertain to occupational licenses and reg-
istrations due to agency rule changes.

§30.240, Qualifications for Initial License

The proposed amendment to §30.240, would remove historical
terms and dates which no longer pertain to occupational licenses
due to agency rule changes.

§30.247, Registration of Maintenance Providers

The proposed repeal of §30.247, would repeal a historical rule
that was valid from September 11, 2008, to April 30, 2009, due
to legislative changes from House Bill 2482, 80th Texas Legisla-
ture, 2007.

§30.279, Exemptions

The proposed amendment to §30.279, would remove and modify
citations which pertain to occupational licenses and registrations
due to historical legislative statutory changes.

§30.307, Definitions

The proposed amendment to §30.307, would remove and modify
citations which pertain to occupational licenses and registrations
due to historical legislative statutory changes.

§30.331, Purpose and Applicability

The proposed amendment to §30.331, would add a new citation
that resulted from a recent applicable rule change. The proposed
section would also remove historical dates which no longer per-
tain to occupational licenses and registrations due to agency rule
changes.

§30.340, Qualifications for Initial License

The proposed amendment to §30.340, would clarify that an
examination is required to receive the license. The proposed
amendment would make references to college degrees consis-
tent with other rules. The proposed amendment would remove
historical dates which no longer pertain to occupational licenses
due to agency rule changes. The proposed amendment would
clarify the amount of education and training that may be sub-
stituted for the required experience. The proposed amendment
would clarify the courses required for licensure.

§30.390, Qualifications for Initial License

The proposed amendment to §30.390, would clarify that an ex-
amination is required to receive the license. The proposed rule
would clarify the course and hours required for licensure. The
proposed rule would make references to college degrees con-
sistent with other rules. The proposed rule would clarify the ex-
perience requirements for licensure. The proposed rule would
clarify the amount of education and training that may be substi-
tuted for the required experience.

§30.506, Visible Emission Evaluator Training Requirements

The proposed amendment to §30.506, would add a requirement
for the number of proctors per student. This requirement was
originally found in §30.507 and moved to §30.506 to clarify that
the requirement applies to training providers.

§30.507, Field Training and Testing Requirements

The proposed amendment to §30.507, would remove a proc-
tor requirement that is better suited to §30.506. The proposed
amendment would also update a requirement to the field testing
certification to be consistent with other certification requirements
found in rule.

Fiscal Note: Costs to State and Local Government

Jeffrey Horvath, Analyst in the Chief Financial Officer's Division,
has determined that for the first five-year period the proposed
rules are in effect, no significant fiscal implications are antici-
pated for the agency and no fiscal implications are anticipated
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rules.

The proposed rules would implement requirements in SBs 807
and 1307 from the 84th Texas Legislature, 2015. The proposed
rules would waive licensing and examination fees for military ser-
vice members, military veterans, or military spouses and extend
occupational license renewal deadlines. The proposed rules
would also: remove redundant citations; identify approved train-
ing delivery methods; increase examination security; add rele-
vant statutory citations; remove historical dates that no longer
pertain to occupational licenses due to agency rule changes; re-
move citations which no longer pertain to occupational licenses
due to historical legislative statutory changes; and improve read-
ability of rules by removing redundant wording and making non-
substantive changes to grammar, punctuation, and organization.

No significant fiscal implications are anticipated for TCEQ to im-
plement SBs 807 and 1307. The agency is required to waive
occupational licensing application and examination fees for mil-
itary service members, military veterans, and military spouses.
Implementing these requirements will involve minor procedural
changes in the occupational licensing application process when
reviewing applicants with a military background. These changes
would include a request by the agency for applicants to disclose
and provide proof of their military background. These minor pro-
cedural changes are not expected to result in significant costs.
The proposed rules are not expected to affect other units of state
or local government, though SBs 807 and 1307 will affect other
state agencies that license occupational vocations.

Waiving occupational license application and examination fees
will decrease revenue to TCEQ's Occupational Licensing Ac-
count Number 468. The current combined TCEQ occupational
license application and examination fee for each application is
$111.00. With the fee waived for military service members, vet-
erans, and military spouses, the Occupational Licensing Account
will experience a decrease in funding. The magnitude of the rev-
enue decrease is not known because TCEQ currently does not
track the number of military service members, military veterans,
and military spouses, nor can the agency anticipate the num-
ber of new applications it will receive in the future. Over time,
the agency will be better able to determine the impact of the fee
waiver to the account revenue stream. Currently, it is not ex-
pected that the decrease in revenue will be significant.

Public Benefits and Costs

Mr. Horvath has also determined that for each year of the first
five years the proposed rules are in effect, the public benefit an-
ticipated from the changes seen in the proposed rules will be that
military service members, military veterans, or military spouses
will have occupational license application and exam fees waived
as a tribute for their service to the country.
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The proposed rules are not anticipated to result in fiscal impli-
cations for businesses. The proposed rules will provide cost
savings for those individuals who are military service members,
military veterans, or military spouses who seek an occupational
license by waiving the application and exam fees. These cost
savings are estimated to be $111.00 for each application. Also,
military service members who are on active duty who may need
more time to renew their license will benefit from the rulemaking
in that license renewal deadlines will be extended.

Small Business and Micro-Business Assessment

No adverse fiscal implications are anticipated due to the imple-
mentation or administration of the proposed rules for the first
five year period the proposed rules are in effect for small or
micro-businesses. The proposed rules are not anticipated to
result in fiscal implications for businesses large or small. The
proposed rules will provide cost savings for those individuals
who are military service members, military veterans, or military
spouses who seek an occupational license by waiving the appli-
cation and exam fees.

Small Business Regulatory Flexibility Analysis

The commission has reviewed this proposed rulemaking and de-
termined that a small business regulatory flexibility analysis is not
required because the proposed rules are required by state law
and do not adversely affect a small or micro-business in a mate-
rial way for the first five years the proposed rules are in effect.

Local Employment Impact Statement

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the first five years that the
proposed rules are in effect.

Draft Regulatory Impact Analysis Determination

The commission reviewed this rulemaking action in light of
the regulatory analysis requirements of the Administrative
Procedure Act, Texas Government Code, §2001.001 et seq,
and determined that the rulemaking is not subject to Texas
Government Code, §2001.0225, because it does not meet the
definition of a "major environmental rule" as defined in Texas
Government Code, §2001.0225(g)(3). Texas Government
Code, §2001.0225, applies only to rules that are specifically
intended to protect the environment or reduce risks to human
health from environmental exposure, and that may adversely
affect in a material way the economy, a sector of the economy,
productivity, competition, jobs, the environment, or the public
health and safety of the state or a sector of the state. The
intent of the proposed rulemaking is to implement requirements
in SBs 807 and 1307 from the 84th Texas Legislature, 2015.
Protection of human health and the environment may be a
by-product of the proposed rules, but it is not the specific intent
of this rulemaking. Furthermore, the proposed rulemaking will
enable the commission to: extend renewal deadlines for military
service as required by Texas Occupations Code, Chapter 55,
Licensing of Military Service Members, Military Veterans, and
Military Spouses, amended by SB 1307; and waive licensing
and examination fees for military service members, military
veterans, or military spouses, as required by Texas Occupations
Code, Chapter 55, as amended by SB 807. This rulemaking
would not adversely affect, in a material way, the economy,
a section of the economy, productivity, competition, jobs, the
environment, or the public health and safety of the state or a

sector of the state. Thus, the proposed rulemaking does not
meet the definition of a "major environmental rule" as defined
in Texas Government Code, §2001.0225(g)(3) and does not
require a full regulatory impact analysis.

Furthermore, the proposed rulemaking does not meet any of the
four applicability requirements listed in Texas Government Code,
§2001.0225(a). Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule which: 1) exceeds a standard
set by federal law, unless the rule is specifically required by state
law; 2) exceeds an express requirement of state law, unless the
rule is specifically required by federal law; 3) exceeds a require-
ment of a delegation agreement or contract between the state
and an agency or representative of the federal government to
implement a state and federal program; or 4) is adopted solely
under the general powers of the agency instead of under a spe-
cific state law.

There are no federal standards regulating occupational licens-
ing. This rulemaking does not exceed state law requirements,
and state law authorizes their implementation, not federal law.
There are no delegation agreements or contracts between the
State of Texas and an agency or representative of the federal
government to implement a state and federal program regard-
ing occupational licensing. Finally, this rulemaking is being pro-
posed under specific state laws, in addition to the general powers
of the agency.

Written comments on the Draft Regulatory Impact Analysis may
be submitted to the contact person at the address listed under
the Submittal of Comments section of this preamble.

Takings Impact Assessment

The commission evaluated this proposed rulemaking and per-
formed an analysis of whether this proposed rulemaking consti-
tutes a taking under Texas Government Code, Chapter 2007.
The purpose of this proposed rulemaking is to implement re-
quirements in SBs 807 and 1307 from the 84th Texas Legis-
lature, 2015. Promulgation and enforcement of this proposed
rulemaking would be neither a statutory nor a constitutional tak-
ing of private real property. Specifically, the proposed regula-
tions do not affect a landowner's rights in private real property
because this rulemaking does not burden nor restrict or limit the
owner's right to property and reduce its value by 25% or more
beyond that which would otherwise exist in the absence of the
regulations. This rulemaking would not constitute a statutory or
constitutional taking because this proposed rulemaking only im-
plements statutory requirements and updates and clarifies the
existing rules and does not affect a landowner's rights in real
property.

Consistency with the Coastal Management Program

The commission reviewed the proposed rulemaking and found
that it is neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §505.11(b)(2) or (4), nor will the rulemaking
affect any action/authorization identified in Coastal Coordination
Act Implementation Rules, 31 TAC §505.11(a)(6). Therefore, the
proposed rulemaking is not subject to the Texas Coastal Man-
agement Program.

Written comments on the consistency of this rulemaking may be
submitted to the contact person at the address listed under the
Submittal of Comments section of this preamble.

Announcement of Hearing
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The commission will hold a public hearing on this proposal in
Austin on May 17, 2016, at 10:00 a.m. in Building E, Room 2018,
at the commission's central office located at 12100 Park 35 Cir-
cle. The hearing is structured for the receipt of oral or written
comments by interested persons. Individuals may present oral
statements when called upon in order of registration. Open dis-
cussion will not be permitted during the hearing; however, com-
mission staff members will be available to discuss the proposal
30 minutes prior to the hearing.

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact
Sandy Wong, Office of Legal Services at (512) 239-1802 or (800)
RELAY-TX (TDD). Requests should be made as far in advance
as possible.

Submittal of Comments

Written comments may be submitted to Sherry Davis, MC
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087
or faxed to (512) 239-4808. Electronic comments may be
submitted at:  hittp://www1.tceq.texas.gov/rules/ecomments/.
File size restrictions may apply to comments being submitted
via the eComments system. All comments should refer-
ence Rule Project Number 2015-026-030-WS. The comment
period closes on May 23, 2016. Copies of the proposed rule-
making can be obtained from the commission's website at
http://www.tceq.texas.gov/rules/propose_adopt.html.  For fur-
ther information, please contact Michael Parrish, Occupational
Licensing, at (512) 239-2548.

SUBCHAPTER A. ADMINISTRATION
OF OCCUPATIONAL LICENSES AND
REGISTRATIONS

30 TAC §§30.3, 30.7, 30.10, 30.18, 30.20, 30.24, 30.26, 30.28,
30.30

Statutory Authority

These amendments and new section are proposed under Texas
Water Code (TWC), §5.013, which establishes the general
jurisdiction of the commission; TWC, §5.102, which establishes
the general powers of the commission; and TWC, §5.103,
which authorizes the Texas Commission on Environmental
Quality (commission) to make rules. These amendments and
new section are also proposed under TWC, §37.001, which
establishes that in TWC, Chapter 37, "Commission" means
the Texas Natural Resource Conservation Commission, pre-
decessor to the commission; TWC, §37.002, which authorizes
the commission to adopt any rules necessary to: establish
occupational licenses and registrations prescribed by TWC,
§8§26.0301, 26.3573, 26.452, and 26.456; Texas Health and
Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37 and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to

establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37 and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC, §37.014, which
requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, chapter 37. These amend-
ments and the new section are also proposed under Texas
Occupations Code, §55.001, which establishes the definitions of
active duty, armed forces of the United States, license, military
service member, military spouse, military veteran, and state
agency; Texas Occupations Code, §55.002, which requires
the commission to adopt rules to exempt an individual who
holds a license issued by the commission from any increased
fee or other penalty for failing to renew the license in a timely
manner if the individual establishes that the individual failed to
renew the license in a timely manner because the individual
was serving as a military service member; Texas Occupations
Code, §55.003, which requires the commission to extend for
two years license renewal deadlines for military service mem-
bers who hold a license; Texas Occupations Code, §55.004,
which requires the commission to adopt alternative licensing
rules for military service members, military veterans, or military
spouses who hold a license issued by another jurisdiction that
has substantially equivalent requirements for the license in
this state; Texas Occupations Code, §55.005, which requires
the commission to provide an expedited license procedure
for military service members, military veterans, and military
spouses; Texas Occupations Code, §55.006, which requires
the commission to provide expedited license renewal to military
service members, military veterans, or military spouses; Texas
Occupations Code, §55.008, which requires the commission
to credit verified military service, training, or education that is
relevant to the occupation toward apprenticeship requirements
for a license if an apprenticeship is required; and Texas Occu-
pations Code, §55.009, which requires the commission to waive
license application and examination fees for certain military
service members, military veterans, and military spouses and to
prominently post a notice on the home page of the commission's
website describing the provisions of Texas Occupations Code,
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Chapter 55, that are available to military service members,
military veterans, and military spouses.

These amendments and new section implement TWC, §§5.013,
5.102, 5.103, and 37.001 - 37.015; Texas Occupations Code,
§§55.001 - 55.006, 55.008, and 55.009; and Senate Bills 807
and 1307.

$§30.3.  Purpose and Applicability.

(a) The purpose of this chapter is to consolidate the adminis-
trative requirements and establish uniform procedures for the occupa-
tional licensing and registration programs prescribed by Texas Water
Code, Chapter 37. This subchapter contains general procedures for
issuing, renewing, denying, suspending, and revoking occupational li-
censes and registrations. Subchapters B - L of this chapter (relating to
Backflow Prevention Assembly Testers; Customer Service Inspectors;
Landscape Irrigators, Irrigation Technicians, and Irrigation Inspectors;
Leaking Petroleum Storage Tank Corrective Action Project Managers
and Specialists; Municipal Solid Waste Facility Supervisors; On-Site
Sewage Facilities Installers, Apprentices, Designated Representatives,
Maintenance Providers, Maintenance Technicians, and Site Evaluators;
Water Treatment Specialists; Underground Storage Tank On-Site Su-
pervisor Licensing and Contractor Registration; Wastewater Operators
and Operations Companies; Public Water System Operators and Oper-
ations Companies; and Visible Emissions Evaluator Training and Certi-
fication) contain the program-specific requirements related to each pro-
gram.

(b) The requirements of this chapter apply to the following oc-
cupational licenses and registrations:

(1) backflow prevention assembly testers;
(2) customer service inspectors;

(3) landscape irrigators, irrigation technicians, and irriga-
tion inspectors;

(4) leaking petroleum storage tank corrective action spe-
cialists and project managers;

(5) municipal solid waste facility supervisors;

(6) on-site sewage facility installers, designated represen-
tatives, apprentices, maintenance providers, maintenance technicians,
and site evaluators;

(7) water treatment specialists;

(8) underground storage tank contractors and on-site super-
visors;

(9) wastewater operators and operations companies;

(10) public water system operators and operations compa-
nies; and

(11) visible emissions evaluator [evalaaters] training and
certification [previders].

$30.7.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings, unless the context clearly indicates otherwise.

(1) [€2] Aerobic treatment system owner--Persons that in
their individual capacities own a single-family dwelling that is serviced
by an on-site sewage disposal system using aerobic treatment.

(2) Approved application--An application submitted to the
Occupational Licensing Section that contains all the information the
executive director has deemed necessary to be accurately processed
and that the executive director has determined to be approved.

(3) Approved classroom training providers--Entities that
have been approved by the executive director to provide classroom
training after demonstration of hands-on subject matter expertise,
knowledge of and experience with educational principles and effective
instructional designs.

(4) Approved conference and webinar training providers--
Governmental entities or their designated agents, associations, or col-
leges as listed by accrediting agencies that are recognized by the United
States Department of Education and that have been approved by the ex-
ecutive director to provide conference and webinar training.

(5) Approved distance training providers--Governmental
entities or their designated agents, associations, or colleges as listed
by accrediting agencies that are recognized by the United States De-
partment of Education and that have been approved by the executive
director to provide distance training after demonstrating comparable
subject matter expertise, knowledge of and experience with educa-
tional principles, and effective instructional designs.

(6) Approved training--Training which provides the
knowledge and skills necessary to perform occupational job tasks
and is used for obtaining or renewing a license as determined by the
executive director.

(7) Approved training delivery method--Methods ap-
proved by the executive director that currently include instructor-led
classroom training, conferences, seminars, workshops, training at
association meetings, distance training, or technology-based training.

(8) Association--The term association as used in the con-
text of this chapter is an industry-related non-profit association whose
members hold licenses issued by the commission.

(9) [)] Conference--The term conference as used in the
context of this chapter includes conferences, seminars, workshops,

symposiums, expos, [interaetive video eonferenees]| and any other
such training venues.

(10) [4@)] Continuing education--Job-related training
credit approved by the executive director used for renewal of licenses

[and registrations].

(11) Correspondence training--The term correspondence
training as used in the context of this chapter is distance training that
can either be paper-based and conducted through a postal system,
electronic-based and conducted through a website, or a blend of these

delivery systems.

(12) [(5)] Distance training [learning]--The acquisition of
knowledge that occurs through various technologies with a separation
of place and/or time between the instructor(s) or learning resources and
the learner.

(13) [¢6)] Distributor--Any person or nongovernmental or-
ganization that sells a product primarily to individuals maintaining oc-
cupational licenses administered by the agency.

(14) High school diploma--An earned high school diploma
from a United States high school, an accredited secondary school
equivalent to that of United States high school, or a passing score on
the general education development (GED) test that indicates a high
school graduation level.

(15) Home school diploma--An earned diploma from a stu-
dent who predominately receives instruction in a general elementary or
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secondary education program that is provided by the parent, or by a per-
son in parental authority, in or through the child's home.

D High school diploma or equivalent eertificate—-A grad-
uation diploma from a high school or a General Educational Develop-
United States Department of Education or other respeetive territory's or
the ageney:}

(16) [9)] License--An occupational license issued by the

commission to a person authorizing the person to engage in an activity
covered by this chapter.

(17) [€9)] Maintenance provider--A person that, for com-
pensation, provides service or maintenance for one or more on-site
sewage disposal systems using aerobic treatment.

(18) [EBH] Manufacturer--For the purpose of this subchap-
ter any person, company, or nongovernmental organization that pro-
duces a product for sale primarily to individuals who maintain occupa-
tional licenses that are administered by the agency.

(19) [E2)] Person--As defined in §3.2 of this title (relating
to Definitions).

(20) [€3)] Qualified [elassreem] instructor--An individual
who has instructional experience, work-related experience, and subject
matter expertise that enables [enable] the individual to communicate
course information in a relevant, informed manner and to answer stu-
dents' questions.

(21) [E4)] Registration--An occupational registration is-
sued by the commission to a person authorizing the person to engage
in an activity covered by this chapter.

(22) [E5)] Service provider--Any person, company, or
nongovernmental organization that provides a service for its own
profit to individuals who maintain occupational licenses that are
administered by the agency.

(23) [(16)] Subject matter expert--A person having a min-
imum of three years of work-related experience and expert knowledge
in a particular content area or areas as relates to training.

(24) Technology-based training--The term technol-
ogy-based training as used in the context of this chapter includes
training offered through computer equipment or through a website
(also known as on-line training or e-learning).

(25) [(D] Training credit--Hours awarded [ef eredit al-
lewed] by the executive director for successful completion of [ar] ap-
proved training [event].

computer equipment or through a Web site (also known as on-line train-
ing or e-learning)]

(26) [E9)] Training provider--An administrative entity or
individual responsible for obtaining approval of training, providing ac-
ceptable delivery of approved training, ensuring that qualified instruc-
tors or subject matter experts are utilized in the delivery, support, and
development of training and monitoring, recording and reporting atten-
dance accurately and promptly as required by the executive director.

(27) [20)] Webinar--Interactive training delivered live
via the Internet as a combination of conference training and distance
training [learning] where the learner is separated by place from the

learning source. [Suecessful completion of webinar training may only
be credited toward training requirements for license renewals. |
$30.10.  Administration.
The executive director is responsible for:
(1) reviewing applications;
(2) developing, administering, and grading examinations;
(3) issuing and renewing licenses and registrations;

(4) maintaining records related to licenses and registra-
tions;

(5) maintaining a roster of current licenses and registra-
tions;

(6) collecting fees;

(7) approving training providers [ased for the issuanee of
training eredits];

(8) awarding training credit for approved [appreving]
training [previders]; and

(9) responding to complaints against licensees, registrants,
and training providers.

$30.18.  Applications for an Initial License.

(a) Applications for initial licenses shall be made on a stan-
dard form provided by the executive director. The application must be
submitted to the executive director with the fee according to §30.30 of
this title (relating to Terms and Fees for Licenses and Registrations).
The application must be submitted to the executive director before the
applicant may take the examination.

(b) Supplemental information for each individual program
shall be submitted according to the specific requirements for each
program.

(c) An approved application shall be valid for one year from
the date of application approval.

(d) All statements and qualifications provided by each appli-
cant or on the behalf of the applicant are subject to verification by the
executive director.

(e) Allstatements, qualifications, and attachments provided by
the applicant relating to an application shall be true, accurate, complete,
and contain no misrepresentation or falsification.

(f) Misrepresentation or falsification of any information may
be grounds for denial of an application and for enforcement action.

(g) Allapplications must be completed in full. All deficiencies
must be corrected within 120 days of notification, or the application
shall be considered void.

(h) An applicant must furnish evidence of any training credit,
proof of education, or work experience when requested. Diplomas
from non-accredited high schools will be evaluated by the executive
director on a case-by-case basis and will be considered based on the
following submitted information:

1) transcript;

(2) documentation of actual coursework;

(3) time spent on coursework or program; and

(4) any additional documentation the executive director
might reasonably request or that would assist the applicant in demon-
strating the proof of their education claim.
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(1) The executive director shall determine whether an appli-
cant meets the requirements of this subchapter. If all requirements
have been met, the executive director shall issue the license. The
license shall be valid for the term specified in Subchapters B - L of
this chapter (relating to Backflow Prevention Assembly Testers;|[;]
Customer Service Inspectors;[;] Landscape Irrigators, [Installers;]
Irrigation Technicians, and Irrigation Inspectors;[;] Leaking Petroleum
Storage Tank Corrective Action Project Managers and Specialists;[;]
Municipal Solid Waste Facility Supervisors;[;] On-Site Sewage Facili-
ties Installers, Apprentices, Designated Representatives, Maintenance
Providers, Maintenance Technicians, and Site Evaluators;[-] Water
Treatment Specialists;[;] Underground Storage Tank On-Site Super-
visor Licensing and Contractor Registration;[;] Wastewater Operators
and Operations Companies;[;] Public Water System Operators and
Operations Companies; and[;] Visible Emissions Evaluator Training
and Certification, respectively.) The effective date of the license shall
be the date the executive director issues the license.

$30.20.  Examinations.

(a) The executive director shall prescribe the content of licens-
ing examinations. Examinations shall be based on laws, rules, job du-
ties, and standards relating to the particular license. The contents of any
examination required for licensure under this chapter are confidential
and examinees may not share them with anyone.

(b) Examinations shall be graded and the results forwarded to
the applicant no later than 45 days after the examination date. The
minimum passing score for an examination is 70%.

(¢) An individual with an approved application who fails an
examination may not repeat an examination until receiving notification
of examination results for that particular examination.

(d) The application becomes void either after 365 days
from date of application or failing the same examination four times,
whichever occurs first. If an application becomes void, a new fee and
a new application must be submitted before the applicant may take the
same examination again.

(e) Any scores for repeat examinations taken after an applica-
tion becomes void will not be applied to the issuance of the license.

(f) Any qualified applicant with a physical, mental, or devel-
opmental disability may request reasonable accommodations to take an
examination.

(g) Examinations shall be given at places and times approved
by the executive director.

(h) Examinees must comply with all written and verbal in-
structions of the proctor and shall not:

(1) bring any unauthorized written material, in either
printed or electronic formats, into the examination room;

(2) bring any electronic devices, including any device with
a camera, into the examination room;

(3) share, copy, or in any way reproduce any part of the
examination;

(4) engage in any deceptive or fraudulent act; or

(5) solicit, encourage, direct, assist, or aid another person
to violate any provision of this section or compromise the confidential-
ity of the examination.

(1) [)] The executive director shall provide an analysis of an
examination when requested in writing by the applicant. The executive
director shall ensure that an examination analysis does not compromise
the fair and impartial administration of future examinations.

() [6)] An individual who wishes to observe a religious holy
day on which the individual's religious beliefs prevent the individual
from taking an examination scheduled by the agency on that religious
holy day shall be allowed to take the examination on an alternate date.

(k) [€)] The executive director may deny an individual the op-
portunity to take a licensing examination on the grounds that the indi-
vidual has been convicted of an offense, other than an offense punish-
able as a Class C misdemeanor, that:

(1) directly relates to the duties and responsibilities of the
licensed occupation;

(2) does not directly relate to the duties and responsibilities
of the licensed occupation and that was committed less than five years
before the date the individual applies for the license;

(3) is an offense listed in Texas Code of Criminal Proce-
dure, Article 42.12, Section 3g; or

(4) is asexually violent offense, as defined by Texas Code
of Criminal Procedure, Article 62.001.

(1) [@9] The executive director may deny an individual the op-
portunity to take a licensing examination on the grounds that:

(1) the individual was charged with:

(A) any offense described by Texas Code of Criminal
Procedure, Article 62.001(5); or

(B) an offense other than an offense described by sub-
paragraph (A) of this paragraph if:

(i) the individual has not completed the period of su-
pervision or the individual completed the period of supervision less
than five years before the date the individual applied for the license; or

(ii) a conviction for the offense would make the in-
dividual ineligible for the license by operation of law; and

(2) after consideration of the factors described by Texas
Occupations Code, §§53.021(d), 53.022, and 53.023(a), the executive
director determines that:

(A) theindividual may pose a continued threat to public
safety; or

(B) employment of the individual in the licensed occu-
pation would create a situation in which the individual has an opportu-
nity to repeat the prohibited conduct.

(m) After notice and opportunity for a hearing, the commis-
sion may deny or revoke any license or registration held by a person
who violates any of the provisions of this section. The commission
may file a criminal complaint against any individual who removes or
attempts to remove any portion of the examination, reproduces without
permission any part of the examination, or who engages in any fraud-
ulent act relating to the examination process.

$§30.24.  License and Registration Applications for Renewal.
(a) Alicense or registration may not be renewed if it has been:

(1) expired for more than 30 days and an application has
not been received by the executive director or postmarked within 30
days after the expiration date of the license or registration;

(2) revoked; or
(3) replaced by a higher class of license.

(b) Applications for renewal must be made on a standard form
provided by the executive director.
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(1) The executive director shall mail a renewal notification
[application] at least 60 days before the license or registration expires to
the most recent address provided to the executive director. If a person
does not receive a renewal notification [applieation], the person is not
relieved of the responsibility to timely submit a renewal application.

(2) The person is responsible for ensuring that the com-
pleted renewal application, the renewal fee, and other required infor-
mation are submitted to the executive director by the expiration date of
the license or registration.

(c) Allstatements, qualifications, and attachments provided by
the applicant that relate to a renewal application shall be true, accurate,
complete, and contain no misrepresentation or falsification.

(d) Approved training [The continuing education whieh in-
available through the internet used] to renew a license must be suc-
cessfully completed after the issuance date and before the expiration
date of the current license. Any training credits completed in excess of
the amount required for the renewal period shall not be carried over to
the next renewal period.

(e) Anindividual who holds a license prescribed by Texas Wa-
ter Code, §26.0301, or Texas Health and Safety Code, §341.033 or
§341.034, specifically the holder of a Class A or Class B public wa-
ter system operator or Class A or B wastewater treatment facility op-
erator license may certify compliance with continuing education re-
quirements prior to or at the time the license is renewed by submitting
a continuing education certification form available from the executive
director.

(f) The executive director may renew a license or registration
if the application is received by the executive director or is postmarked
within 30 days after the expiration date of the license or registration,
and the person meets the requirements for renewal by the expiration
date of the license or registration and pays all appropriate fees. This
subsection does not extend the validity period of the license or regis-
tration nor grant the person authorization to perform duties requiring
a license or registration. This subsection only allows an additional 30
days after the expiration of the license or registration for the person
to submit the renewal application, any supporting documentation, and
appropriate fees.

(g) Anindividual whose license renewal application is not re-
ceived by the executive director or is not postmarked within 30 days af-
ter the license expiration date may not renew the license and must meet
the current education, training, and experience requirements, submit a
new application with the appropriate fee, and pass the examination. A
person whose registration renewal application is not received by the ex-
ecutive director or is not postmarked within 30 days after the expiration
date may not renew the registration and must submit a new application
with the appropriate fee and meet all applicable requirements for a new
registration.

(h) Persons failing to renew their license or registration in a
timely manner due to serving as a military service member [en aetive
duty in the United States armed forees outside this state] may renew
their license within two years [180 days] of returning from active duty
by submitting the following:

(1) acompleted renewal application;

(2) acopy of the military orders substantiating the military
service during the time the license expired; and

(3) the applicable license renewal fee.

(i) For good cause the executive director may extend the two
years [180-day]| period for a military service member [individuals serv-

ing on active duty in the United States armed forces outside this state]
seeking to renew their license. Good cause may include, but is not lim-
ited to, hospitalization or injury to the licensee.

(j) Completion of the required continuing education will be
waived for the renewal cycle for military service members [while the
licensee was on active duty service in the United States armed forees]
outside of this state who were unable to complete the requirements.

(k) These procedures apply only to military service members
who are [individuals en aetive duty serviee in the United States armed
forees] outside this state and not to military contractors.

(1) All licensees must notify the executive director of any
change in the previously submitted application information within ten
days from the date the change occurs.

(m) All registration holders must notify the executive direc-
tor of any change in the previously submitted application information
within ten days after the month in which the change occurs.

(n) Licenses and registrations that have renewal cycles in tran-
sition shall follow the renewal requirements in the applicable subchap-
ter.

(o) The executive director shall determine whether an appli-
cant meets the renewal requirements of this subchapter. If all require-
ments have been met, the executive director shall renew the license or
registration.

(p) The license or registration shall be valid for the term spec-
ified.

(q) If the application does not meet the requirements, the ex-
ecutive director shall notify the applicant in writing of the deficiencies.

(r) All deficiencies must be corrected within 30 days of date
printed on the notification, or the renewal application shall be consid-
ered void after the license expiration date.

(s) A person whose license or registration has expired shall
not engage in activities that require a license or registration until the
license or registration is renewed or a new license or registration has
been obtained.

§30.26.  Recognition of Licenses from QOut-of-State; Licenses for
Military Service Members, Military Veterans, or Military Spouses[;
Vil Service Members: Mili 7 7.

(a) Except for landscape irrigators the executive director may
waive qualifications, training, or examination for individuals with a
good compliance history who hold a current license from another state,
territory, or country if that state, territory, or country has requirements
equivalent to those in this chapter.

(b) A license may be issued after review and approval of the
application, receipt of the appropriate fee, and verification of the li-
cense from the corresponding state, territory, or country.

(c) The executive director may waive any of the prerequisites
for obtaining a landscape irrigator [er installer] license, if the applicant
is licensed as an irrigator in another jurisdiction that has a reciprocity
agreement with the State of Texas.

(d) The executive director may require the applicant to provide
information about other occupational licenses and registrations held by
the person, including:

(1) the state in which the other license or registration was
issued;

(2) the current status of the other license or registration; and
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(3) whether the other license or registration was ever de-
nied, suspended, revoked, surrendered, or withdrawn.

(e) To maintain a license that was issued on the basis of reci-
procity, applicants must comply with the renewal requirements of this
subchapter. Reciprocity will not be granted for the issuance of lower

rectly related to tasks performed by persons whose duties require a li-
cense or registration in a program that is administered by the commis-
sion.

(b) The executive director may approve specific training de-
livery methods, to include:

level licenses of the same type as the one that was initially issued on
the basis of reciprocity.

(f) [€e)] Military Service Members, Military Veterans, or Mil-
itary Spouses.

(1) The executive director shall issue a license to an ap-
plicant who is a military service member, military veteran, or military
spouse [the spouse of an individual serving on active duty as a member
of the armed forees of the United States] and:

(A) holds a current license issued by another
jurisdiction [state] that has licensing requirements that are substantially
equivalent to the requirements for the license; or

(B) within the five years preceding the application date
held the license in this state [that expired while the applicant lived in
another state for at least six months].

(2) Alicense issued under this subsection shall be valid for
the term specified in §30.18(i) of this title (relating to Applications for
an Initial License).

(3) The executive director shall notify the license holder of
the requirements for renewing a license issued under this subsection as
specified in §30.24(b)(1) of this title (relating to License and Registra-
tion Applications for Renewal).

(g) [€D] In lieu of the standard method(s) of demonstrating
competency for a particular license, and based on the applicant's
circumstances, the alternative methods for demonstrating competency
may include, but not be limited to, any combination of the following
as determined by the executive director:

(1) education;
(2) continuing education;

(3) examinations (written, practical, or a combination of
written and practical);

(4) letters of good standing;
(5) letters of recommendation;
(6) work experience; or

(7) other methods or options as determined by the execu-
tive director.

(h) [€2)] Military service members or military veterans. The
executive director shall credit verified military service, training, or ed-
ucation toward the licensing requirements.

(1) Verified military service, training, or education shall
not be credited toward an examination requirement.

(2) The executive director may not apply this credit provi-
sion to an applicant who:

(A) holds arestricted license issued by another jurisdic-
tion; or

(B) has an unacceptable criminal history.

$30.28.  Approval of Training.
(a) The executive director shall approve training that provides

(1) classroom training;

(2) conferences;

(3) technology-based training;

(4) correspondence courses or similar distance training;

(5) association meetings that include training sessions con-
taining subject matter related to the particular license; or

(6) other professional activities, such as the publication of

articles.

(c) The executive director shall award training credit for suc-
cessful completion of approved training used for obtaining or renewing
a license.

(d) The executive director shall determine the occupational
program(s) and number of hours of training credit that will be granted
for approved training. The executive director may:

(1) use the provider's subject matter experts' qualifications
to determine the program(s); and

(2) request field testing data from training providers to val-
idate the hours requested.

(e) Training providers who submit applications for approval
must:

(1) utilize a standard form and method provided by the ex-
ecutive director;

(2) include the applicable fee found in the chart contained
in subsection (g) of this section;

(3) include supplemental information and materials ac-
cording to the specific requirements for each method of training as
approved by the executive director;

(4) include supplemental materials and information edited
by subject matter experts;

(5) include samples of certificates of completion, including
information as required by the executive director;

(6) document approval from the publisher to reprint text,
pictures, graphics, tables, data, and any other information that is copy-
righted or obtained from a source that is not an original creation of the
training provider. The training materials submitted shall include ap-
propriate references; and

(7) respond to any deficiencies within 60 days of the notifi-
cation provided by the executive director or the application will become
void and the fee forfeited.

() The executive director shall determine whether a provider
meets the requirements of this subchapter.

(g) Fees for training applications will be calculated based on
the number of requested training credit hours or type of association
meetings using the following table. If the requested hours are signifi-
cantly different than the actual hours of training awarded, the executive
director may request an adjustment in the fee from the applicant. If the
applicant does not provide the adjusted fee, the application will not be

the knowledge or skills necessary to obtain or maintain licenses or reg-

processed, resulting in denial of training approval. Fees are nonrefund-

istrations that are issued by the commission. This training shall be di-

able whether the training is approved or not approved.
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Figure: 30 TAC §30.28(g)

(h) Training delivered to meet the requirements for obtaining
or renewing a license must:

(1) be approved by the executive director before the train-
ing begins;
(2) provide the knowledge or skills necessary to perform

one or more of the occupation's critical job tasks as determined by a
job analysis or training needs assessment;

(3) not promote or endorse the products, product lines, or
services of a manufacturer, distributor, or service provider or used as

(6) recall training for reevaluation which may result in re-
scinding any previous approval.

(o) The executive director's grounds for recalling, rescinding,
suspending, or denying approval include, but are not limited to:

(1) the training does not conform to current accepted in-
dustry standard practices or agency rules;

(2) the training does not conform to the materials or method
as approved;

(3) the subject matter is not related to critical job tasks per-
formed by licensees;

an opportunity for advertisement;

(4) provide the means to accomplish the learning objec-
tives identified for the training;

(5) contain learning aids, such as visual aids and graphics.
Training must be interactive in order to enhance learning and attain
learning objectives;

(6) include regular monitoring of student comprehen-

sion throughout the training and provide feedback from the training
provider, instructor, or subject matter expert to the student;

(7) be monitored for successful student completion;

(8) track student time and progress toward completing
learning objectives; and

(9) utilize, at a minimum, subject matter experts and in-
structional design experts or effective qualified instructors to develop
training materials for approval. Additionally, development of technol-
ogy-based training must also utilize qualified subject matter experts in
technology delivery methods.

(i) Training shall not be advertised as approved until notice of

(4) aninstructor is not qualified to teach the subject matter;

(5) aninstructor is ineffective in the delivery of the subject

matter;

(6) the training promotes or endorses products, product
lines, or services from a manufacturer, distributor, or service provider;

(7) the training credits for successfully completed training
are not electronically submitted within 14 business days of course com-

pletion;

(8) the records, rosters, or application materials have been
falsified;

(9) the training provider does not comply with a training

recall;

(10) the training provider is not active or training has not
been conducted for three or more years; or

(11) the training environment is not conducive to learning.

(p) The following types of training will not be approved or
awarded training credit:

approval is received from the executive director.

(j) Training may not be held in a place of business of a prod-

(1) distance training or webinars that are repeated during
the renewal period;

uct manufacturer, distributor, or service provider directly related to the
occupational license for which the training provider seeks approval.

(k) Once training is approved, training providers may offer the
training without notification to the executive director.

(1) Training is considered approved until the content changes,
or until the executive director notifies the training provider that changes
in the content or delivery of the training are required.

(m) 1If a training provider changes the delivery method of the
training, the training must be submitted for review and approval by the
executive director.

(n) The executive director may:

(1) deny applications for training courses that contain ex-
tensive errors or do not meet the requirements of this section;

(2) conduct an administrative review for application com-
pleteness and a technical review for compliance with applicable agency
rules;

(3) monitor, recall, reevaluate, and/or rescind approval of
topics or training materials;

(4) require training providers to update training delivery

(2) distance training that is intended to teach required man-
ual skills; or

(3) webinar training that is submitted to qualify an appli-
cant for an initial license.

(q) _ Approved training providers shall:

(1) ensure the executive director has the most current elec-
tronic edition of training materials;

(2) keep manuals and training content updated to reflect
rule changes;

(3) submit approved training material that references rules
for reapproval within 180 days of any new rule adoption that pertains
to that training;

(4) submit material with substantial changes, including a

summary, list, or other indication of changes, for review and reapproval
by the executive director;

(5) allow the executive director staff or their agents access
to training in order to audit training content, manner of delivery, and
the effectiveness and qualifications of instructors and subject matter
experts;

methods or training materials to ensure that the content reflects cur-
rent technology and practices;

(5) deny an application after determination that another de-
livery method is more conducive for the training material; and

(6) be responsible for the content and delivery of the train-

ing;

(7) retain accurate training records for a minimum of five

years;
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(8) maintain records of training approval throughout the
entire period the training provider actively delivers training;

(9) ensure that instructors and subject matter experts are
qualified and provide the executive director with qualifications when

requested;
(10) notify students of all fees associated with completing

the training and obtaining credit for training before and during the train-
ing;

(11) accurately present to students the approved training
credit along with any other criteria for obtaining full or partial training
credit;

(12) provide students with approved copies of texts, manu-
als, or other training materials to use during the training and for future
reference required by the delivery method and as approved by the ex-
ecutive director;

(13)  verify participation;

(14) provide acceptable procedures for student identity ver-
ification;

(15) maintain procedures to protect student identity and
personal information;

(16) provide students access to subject matter experts to an-
swer technology-related and content-related questions within one busi-
ness day from the time of request; and

(17) electronically report the students' successfully com-
pleted training credit hours per procedures provided and approved by
the executive director, not to exceed approved training credit hours,
within 14 business days of training completion.

(r) Printed training material must be presented in an original
manner and must be relevant to the critical job tasks and knowledge
for the occupational licensees.

(s) Public information copied from websites or other sources
is not acceptable as training materials unless modified to be applicable
to the target audience and the method of delivery.

$30.30. Terms and Fees for Licenses and Registrations.

(a) Licenses and registrations are valid for three years from
the date of issuance, unless specified otherwise by Subchapters B - L
of this chapter (relating to Backflow Prevention Assembly Testers;[;]
Customer Service Inspectors;[;] Landscape Irrigators, [Installers;] Ir-
rigation Technicians, and Irrigation Inspectors;[;] Leaking Petroleum
Storage Tank Corrective Action Project Managers and Specialists;[;]
Municipal Solid Waste Facility Supervisors;[;] On-Site Sewage Fa-
cilities Installers, Apprentices, Designated Representatives, Mainte-
nance Providers, Maintenance Technicians, and Site Evaluators;[;] Wa-
ter Treatment Specialists;[;] Underground Storage Tank On-Site Super-
visor Licensing and Contractor Registration;[;] Wastewater Operators
and Operations Companies;[;] Public Water System Operators and Op-
erations Companies; and[;] Visible Emissions Evaluator Training and
Certification, respectively).

(b) The executive director may adopt a system under which
licenses or registrations expire on various dates.

(c) The license fee is $111 for a three-year license. The total
amount shall be paid with each initial and renewal application and is
nonrefundable. The initial fee is waived for military service member,
military veteran, or military spouse applicants if they:

(1) meet all other requirements for the license; or

(2) hold a current license issued by another jurisdiction that
has licensing requirements that are substantially equivalent to the re-
quirements for the license the applicant is applying for in this state.

(d) Registration fees are established in the applicable subchap-
ters of this chapter.

(e) The executive director may charge a $20 fee to process a
duplicate certificate or pocket card.

(f) A convenience fee may be set by the executive director or
service provider for alternative fee payment methods. A person using
an alternative payment method is responsible for paying the conve-
nience fee.

(g) Anexamination or reexamination fee may be charged if the
executive director designates an entity to administer the examinations.

(h) The executive director may charge an individual request-
ing a criminal history evaluation letter under §30.13 of this title (relat-
ing to Eligibility of Certain Applicants for Occupational Licenses or
Registrations) a fee adopted by the commission. Fees adopted by the
commission under §30.13 of this title must be in an amount sufficient
to cover the cost of administering §30.13 of this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601644

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

30 TAC §30.28
Statutory Authority

This repeal is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers
of the commission; and TWC, §5.103, which authorizes the
Texas Commission on Environmental Quality (commission) to
make rules. This repeal is also proposed under TWC, §37.001,
which establishes that in TWC, Chapter 37, "Commission"
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which
authorizes the commission to adopt any rules necessary to:
establish occupational licenses and registrations prescribed by
TWC, §8§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452 and
26.456, THSC, §§341.033, 341.034, 361.027, and 366.071,
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
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under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37 and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC, §37.014, which
requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, Chapter 37.

This repeal implements TWC, §§5.013, 5.102, 5.103, and
37.001 - 37.015.

$30.28.  Approval of Training.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601646

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER C. CUSTOMER SERVICE
INSPECTORS

30 TAC §30.81

Statutory Authority

This amendment is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of
the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make
rules. This amendment is also proposed under TWC, §37.001,
which establishes that in TWC, Chapter 37, "Commission"
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which

authorizes the commission to adopt any rules necessary to:
establish occupational licenses and registrations prescribed by
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37 and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37 and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC, §37.014, which
requires the commission to maintain and make available to
the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; TWC, §37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, Chapter 37; and THSC,
§341.034, which requires persons who perform duties relating
to public water supplies to hold a license or registration issued
by the commission under TWC, Chapter 37.

These amendments implement TWC, §§5.013, 5.102, 5.103,
and 37.001 - 37.015; and THSC, §341.034.

$30.81.  Purpose and Applicability.

(a) The purpose of this subchapter is to establish qualifications
for issuing and renewing licenses to individuals who conduct and cer-
tify customer service inspections.

(b) An individual who performs customer service inspections
must meet the qualifications of this subchapter and be licensed accord-
ing to Subchapter A of this chapter (relating to Administration of Oc-
cupational Licenses and Registrations).

(¢) An endorsement for customer service inspections shall ex-
pire when an individual renews a water operators license or the license
expires. To obtain a customer service inspector license, an individual
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holding an endorsement must submit a new application with the appro-
priate fee.

(d) A licensed customer service inspector shall not per-
form plumbing inspections required under Texas Occupations Code,

§1301.255 and §1301.551 [Plumbing Licensing Law 15(a) (Fexas
Civil Statutes, Volume 17-1/2, Article 6243-101)].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601648

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER D. LANDSCAPE IRRIGATORS,
INSTALLERS, IRRIGATION TECHNICIANS
AND IRRIGATION INSPECTORS

30 TAC §§30.117, 30.120, 30.122

Statutory Authority

These amendments are proposed under Texas Water Code
(TWC), §5.013, which establishes the general jurisdiction of
the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103,which authorizes
the Texas Commission on Environmental Quality(commission)
to make rules. These amendments also proposed under
TWC,§37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation
Commission, predecessor to the commission; TWC, §37.002,
which authorizes the commission to adopt any rules necessary
to: establish occupational licenses and registrations prescribed
by TWC, §§26.0301, 26.3573,26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033,341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251;establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC,§37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007,which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish

and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37 and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC,§37.012, which authorizes the commis-
sion to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC,§37.014, which
requires the commission to maintain and make available to
the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; TWC,§37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, Chapter 37; Texas Occu-
pations Code, §1903.053, which requires the commission to
adopt by rule and enforce standards governing the respon-
sibilities of licensed irrigators; and Texas Occupations Code,
§1903.251,which requires a person to hold a license issued by
the commission under TWC, Chapter 37, if the person engages
in certain activities related to landscape irrigation.

These amendments implement TWC, §§5.013, 5.102, 5.103,
and 37.001 - 37.015; and Texas Occupations Code, §1903.053
and §1903.251.

$§30.117.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) TIrrigation technician--A person who works under the
supervision of a licensed irrigator to install, maintain, alter, repair, ser-
vice, or supervise installation of an irrigation system, including the con-
nection of such system in or to a private or public, raw or potable water
supply system or any water supply.

tems to any water supply}

(2) Irrigator--A person who sells, designs, offers consul-
tations, installs, maintains, alters, repairs, services, or supervises the
installation of an irrigation system, including the connection of such
system to a private or public, raw or potable water supply system or
any water supply. [An individual whe sells; designs; installs; main-
tains; alters; repairs; or services an irrigation system; provides consult-
ing services relating to an irrigation system; or connects an irrigation
system to any water supply.]

§30.120. Qualifications for Initial License.
fa) To obtain an installer license prior to January 15 2009; an

D meet the requirements in Subechapter A of this ehap-
ter {relating to Administration of Oceupational Licenses and Registra-
tions); and]}

(a) [(B)] Effective January 1, 2010, the installer license became
invalid and was replaced with the irrigation technician license [will

no longer be valid and will be replaced by an irrigation technician li-
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1; 2009. New installer licenses issued after the effective date of these
prorated to reflect the validity period].

(b) [€e)] To obtain an irrigator license, an individual must:

(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions);

(2) complete and pass the basic irrigator training course;
and

(3) pass all sections of the applicable examination.

(c) [€)] To obtain an irrigation technician license, an individ-
ual must:

(1) meet the requirements in Subchapter A of this chapter;
(2) complete the basic irrigation technician course; and
(3) pass the applicable examination.

(d) [€e)] To obtain an irrigation inspector license, an individual
must:

(1) meet the requirements in Subchapter A of this chapter;
(2) successfully complete:
(A) the basic irrigator training course;

(B) an approved backflow prevention assembly testing
training course; and

(C) an approved water conservation or water audit
course; or

(D) anapproved landscape irrigation inspection course;
and[:]

(3) pass the applicable examination.

(e) [€D] An individual is ineligible to obtain an irrigation in-
spector license if the individual engages in or has financial or advisory
interest in an entity that:

(1) sells, designs, installs, maintains, alters, repairs, or ser-
vices an irrigation system;

(2) provides consulting services relating to an irrigation
system, or
(3) connects an irrigation system to any water supply.
$30.122.  Qualifications for License Renewal.
fa) To renew an installer license that expires prier to June
1,2009; an individual must meet the requirements in Subchapter A of
istrations).]
(a) [)] Effective January 1, 2010, the installer license was
[will ne longer be valid and will be] replaced by an irrigation techni-
cian license. [Ne installer license renewal applications will be aceepted
after December 31; 2008:]
ey Installer licenses renewed after the effective date of these
rales; but prier to June 15 2009; will remain valid until December 31
these rules will be prorated to reflect the validity period.]

(b) [€)] To renew an irrigator license, an individual must:

(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-

tions); and

(2) complete 24 hours of approved training credits.

(c) [€e)] To renew an irrigation technician license, an individ-
ual must:

(1) meet the requirements in Subchapter A of this chapter;
and

(2) complete 16 hours of approved training credits.

(d) [€B] To renew an irrigation inspector license, an individual
must:

(1) meet the requirements in Subchapter A of this chapter;
and

(2) complete 24 hours of approved training credits.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601649

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER G. ON-SITE SEWAGE
FACILITIES INSTALLERS, APPRENTICES,
DESIGNATED REPRESENTATIVES,
MAINTENANCE PROVIDERS, MAINTENANCE
TECHNICIANS, AND SITE EVALUATORS

30 TAC §30.231, §30.240

Statutory Authority

These amendments are proposed under Texas Water Code
(TWC), §5.013, which establishes the general jurisdiction of
the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes
the Texas Commission on Environmental Quality (commission)
to make rules. These amendments are also proposed under
TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conser-
vation Commission, predecessor to the commission; TWC,
§37.002, which authorizes the commission to adopt any rules
necessary to: establish occupational licenses and registrations
prescribed by TWC, §§26.0301, 26.3573, 26.452, and 26.456;
Texas Health and Safety Commission (THSC), §§341.033,
341.034, 361.027, and 366.071; and Texas Occupations Code,
§1903.251; establish classes and terms of occupational li-
censes and registrations; and administer the provisions of TWC,
Chapter 37, and other laws governing occupational licenses
and registrations under the commission's jurisdiction; TWC,
§37.003, which establishes that a person may not engage
in a business, occupation, or profession described by TWC,
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033,
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341.034, 361.027, and 366.071; or Texas Occupations Code,
§1903.251, unless the person holds the appropriate license
or registration issued by the commission; TWC, §37.004,
which authorizes the commission to establish qualifications for
each license and registration issued under TWC, Chapter 37;
TWC, §37.005, which authorizes the commission to establish
requirements and uniform procedures for issuing licenses and
registrations under TWC, Chapter 37; TWC, §37.006, which
authorizes the commission to establish requirements and
uniform procedures for renewing licenses and registrations;
TWC, §37.007, which authorizes the commission to prescribe
the content of licensing examinations; TWC, §37.008, which
provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009,
which authorizes the commission to establish and collect fees
to cover the cost of administering and enforcing TWC, Chapter
37 and licenses and registrations issued under TWC, Chapter
37; TWC, §37.010, which grants the commission authority to
make rules regarding false, misleading, or deceptive practices
by licensees and registrants; TWC, §37.011, which authorizes
the commission to prepare and make available to the public
information describing the procedures by which a person may
submit licensing and registration complaints to the commission;
TWC, §37.012, which authorizes the commission to require a
person to provide information about other occupational licenses
and registrations held by the person; TWC, §37.013, which
provides that a license or registration holder must engage in the
business, occupation, or profession governed by the license or
registration according to applicable laws and commission rules
and orders; TWC, §37.014, which requires the commission
to maintain and make available to the public an official roster
of persons who hold licenses and registrations issued under
TWC, Chapter 37; and TWC, §37.015, which authorizes the
commission to contract with persons to provide services re-
quired by TWC, Chapter 37. These amendments are proposed
under THSC, §366.011, which establishes that the commission
has general authority over the location, design, construction,
installation, and proper functioning of on-site sewage disposal
systems; and THSC, §366.012, which authorizes the commis-
sion to adopt rules governing the installation of on-site sewage
disposal systems.

These amendments implement TWC, §§5.013, 5.102, 5.103,
and 37.001 - 37.015; THSC, §366.011 and §366.012.
$30.231.  Purpose and Applicability.
(a) The purpose of this subchapter is to establish qualifications

for issuing and renewing licenses and registrations for a person that:

(1) constructs any part of an on-site sewage facility;

(2) performs the duties of a designated representative;

(3) performs the duties of a site evaluator;

(4) performs the duties of an apprentice;

(5) performs the duties of a licensed maintenance provider;
or

(6) performs the duties of a maintenance technician.

(b) A person that performs any of the tasks listed in subsection
(a) of this section must meet the qualifications of this subchapter and
be licensed or registered according to Subchapter A of this chapter (re-
lating to Administration of Occupational Licenses and Registrations),
unless exempt under §30.244 of this title (relating to Exemptions), and
must comply with the requirements of Chapter 285 of this title (relating
to On-Site Sewage Facilities).

fe) A person that holds a current maintenanece provider regis-
tration that performs maintenanee to on-site sewage disposal systems
using aerobie treatment shall be allowed to continue to perform main-
tenance provider duties until August 31, 2009. Effective September 1,
(c) [€&)] Effective September 1, 2009, all current maintenance

provider registrations were [will be] converted to maintenance techni-
cian registrations.

Individual ine thei . i .
tion after April 30; 2009 will be issued a maintenanee technieian regis-
tration or may apply for a maintenance provider license, provided they
meet the qualifications for the initial license of a maintenanee provider]
KO Ne licati for mai d S
$30.240.  Qualifications for Initial License.
(a) To obtain an Installer I license, an individual must have:
(1) met the requirements of Subchapter A of this chapter

(relating to Administration of Occupational Licenses and Registra-
tions);

(2) completed the Installer I basic training course; and
(3) passed the Installer I examination.

(b) To obtain an Installer II license, an individual must have:
(1) met the requirements of Subchapter A of this chapter;
(2) met one of the following requirements:

(A) held an Installer I license for at least one year;

(B) held an apprentice registration for at least two years;
or

(C) previously possessed an Installer II license;
(3) completed the Installer II basic training course;
(4) passed the Installer II examination; and

(5) met the experience requirements. Applicants for an In-
staller II license must submit statements attesting to the applicant's
work experience. Such statements shall include a description of the
type of on-site sewage facility (OSSF) work that was performed by
the applicant and the physical addresses where the activity occurred.
The experience shall be actual work accomplished under the license or
registration. The number of systems will not substitute for the time re-
quired. Experience requirements are:

(A) to document experience as an Installer I, the appli-
cant shall submit either:

(i) sworn statements from at least three individuals
for whom the applicant performed construction services, statements
cannot be provided by individuals related by blood or marriage to the
applicant or applicant's spouse;

(i) asworn statement from a designated representa-
tive who has approved a minimum of three installations performed by
the applicant; or

(iii)  other documentation of the applicant's work ex-
perience, approved by the executive director;

(B) to document experience as an apprentice, the appli-
cant shall submit either:
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(i) asworn statement from the installer for whom the
applicant performed construction services;

(i) asworn statement from a designated representa-
tive who witnessed the applicant working on at least six OSSF instal-
lations; or

(iii)  other documentation of the applicant's work ex-
perience, approved by the executive director.

(c) To obtain a designated representative license, an individual
must have:

(1) met the requirements of Subchapter A of this chapter;

(2) completed the designated representative basic training
course; and

(3) passed the designated representative examination.
(d) To obtain a site evaluator license, an individual must have:

(1) met the requirements of Subchapter A of this chapter;
and

(2) met the following requirements:
(A) complete the site evaluator basic training course;
(B) pass the site evaluator examination; and

(C) possessa current Installer II license, designated rep-
resentative license, professional engineer license, professional sanitar-
ian license, certified professional soil scientist, or professional geosci-
entist license in the soil science discipline (an individual who maintains
a current license through the Texas Board of Professional Geoscientists
according to the requirements for professional practice).

(e) Effective September 1, 2009, a maintenance provider
must be licensed with the executive director. To obtain a maintenance
provider license, a person must:

(1) meet the requirements of Subchapter A of this chapter;

[2) submit a completed application and a $111 fee to the
exeecutive director on a form approved by the executive direetor: Ap-
plicants with a current maintenance provider registration will be given
a pro rata reduction in the $111 fee toward the maintenance provider

(2) [€3)] submit verification that the applicant holds a cur-
rent Installer II, Class C (or higher) Wastewater license or acceptable
documentation of three years experience as a maintenance technician.
Registered maintenance provider experience obtained prior to the ef-
fective date of these rules may be applied towards the three years of
experience as a maintenance technician; and

(3) [4)] successfully complete agency-approved courses
in basic maintenance and advanced aerobic wastewater treatment
related to residential proprietary aerobic treatment units. Advanced
aerobic wastewater treatment courses must have been approved after
September 1, 2008;

(4) [€5)] pass the maintenance provider licensing examina-
tion; and

(5) [€6)] any additional information required by the execu-
tive director.[; and]
whe ebtained a maintenanee provider registration prior to the effee-
tive date of these rules; hold a eurrent maintenance provider registra-
tion, and meet all of the other provisions of this chapter for licensing
as a maintenance provider on the effective date of these rules are ex-

empt from the requirements for completion of the ageney-approved
advanced aerobic wastewater treatment course and the maintenance

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601650

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢
30 TAC §30.247
Statutory Authority

This repeal is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of
the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make
rules. This repeal is also proposed under TWC, §37.001, which
establishes that in TWC, Chapter 37, "Commission" means the
Texas Natural Resource Conservation Commission, predeces-
sor to the commission; TWC, §37.002, which authorizes the
commission to adopt any rules necessary to: establish occupa-
tional licenses and registrations prescribed by TWC, §§26.0301,
26.3573, 26.452, and 26.456; Texas Health and Safety Code
(THSC), §§341.033, 341.034, 361.027, and 366.071; and Texas
Occupations Code, §1903.251; establish classes and terms
of occupational licenses and registrations; and administer the
provisions of TWC, Chapter 37, and other laws governing
occupational licenses and registrations under the commission's
jurisdiction; TWC, §37.003, which establishes that a person may
not engage in a business, occupation, or profession described
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; THSC,
§8§341.033, 341.034, 361.027, and 366.071; or Texas Occupa-
tions Code, §1903.251, unless the person holds the appropriate
license or registration issued by the commission; TWC, §37.004,
which authorizes the commission to establish qualifications for
each license and registration issued under TWC, Chapter 37;
TWC, §37.005, which authorizes the commission to establish
requirements and uniform procedures for issuing licenses and
registrations under TWC, Chapter 37; TWC, §37.006, which
authorizes the commission to establish requirements and
uniform procedures for renewing licenses and registrations;
TWC, §37.007, which authorizes the commission to prescribe
the content of licensing examinations; TWC, §37.008, which
provides the commission authority to approve training programs
necessary to qualify for or renew a license; TWC, §37.009,
which authorizes the commission to establish and collect fees
to cover the cost of administering and enforcing TWC, Chapter
37, and licenses and registrations issued under TWC, Chapter
37; TWC, §37.010, which grants the commission authority to
make rules regarding false, misleading, or deceptive practices
by licensees and registrants; TWC, §37.011, which authorizes
the commission to prepare and make available to the public
information describing the procedures by which a person may
submit licensing and registration complaints to the commission;
TWC, §37.012, which authorizes the commission to require a
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person to provide information about other occupational licenses
and registrations held by the person; TWC, §37.013, which
provides that a license or registration holder must engage in the
business, occupation, or profession governed by the license or
registration according to applicable laws and commission rules
and orders; TWC, §37.014, which requires the commission to
maintain and make available to the public an official roster of
persons who hold licenses and registrations issued under TWC,
Chapter 37; and TWC, §37.015, which authorizes the commis-
sion to contract with persons to provide services required by
TWC, Chapter 37. This repeal is also proposed under THSC,
§366.011, which establishes that the commission has general
authority over the location, design, construction, installation,
and proper functioning of on-site sewage disposal systems; and
THSC, §366.012, which authorizes the commission to adopt
rules governing the installation of on-site sewage disposal
systems.

This repeal implements TWC, §§5.013, 5.102, 5.103, and
37.001 - 37.015; and THSC, §366.011 and §366.012.

$30.247.  Registration of Maintenance Providers.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601651

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER H. WATER TREATMENT
SPECIALISTS

30 TAC §30.279

Statutory Authority

This amendment is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of
the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make
rules. This amendment is also proposed under TWC, §37.001,
which establishes that in TWC, Chapter 37, "Commission"
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which
authorizes the commission to adopt any rules necessary to:
establish occupational licenses and registrations prescribed by
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-

mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the
public information describing the procedures by which a person
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational
licenses and registrations held by the person; TWC, §37.013,
which provides that a license or registration holder must engage
in the business, occupation, or profession governed by the
license or registration according to applicable laws and com-
mission rules and orders; TWC, §37.014, which requires the
commission to maintain and make available to the public an offi-
cial roster of persons who hold licenses and registrations issued
under TWC, Chapter 37; and TWC, §37.015, which authorizes
the commission to contract with persons to provide services
required by TWC, Chapter 37. This amendment is proposed
under Texas Occupations Code, §1904.051, which requires the
commission to establish a program to certify persons qualified
to install, exchange, service, and repair residential, commercial,
or industrial water treatment equipment and appliances; Texas
Occupations Code, §1904.052, which requires a person to
obtain a certificate from the commission before engaging in
water treatment; Texas Occupations Code, §1904.053, which
establishes that the commission is authorized to take applica-
tions for certification into the water treatment specialist program;
and Texas Occupations Code, §1904.054, which authorizes the
commission to issue certificates stating that a person is qualified
to install, exchange, service, and repair residential, commercial,
or industrial water treatment facilities.

This amendment implements TWC, §§5.013, 5.102, 5.103, and
37.001 - 37.015; and Texas Occupations Code, §§1904.051 -
1904.054.

$30.279.  Exemptions.

(a) Individuals who are licensed under the Texas Occupations
Code, Chapter 1301 [Plumbing License Law (Texas Civil Statates; Vol-
ume 17- 1/2; Artiele 6243-10D)] are exempt from the requirements of
this subchapter.

(b) Employees of industrial facilities who install or service wa-
ter treatment equipment at their facilities are exempt from the require-
ments of this subchapter.

(c) Employees of public water systems installing water treat-
ment equipment at their system who hold a Class C license or higher,
are exempt from the requirements of this subchapter.

(d) Employees of registered operations companies installing
water treatment equipment at the facilities for which the operations
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company has a contract to operate and who hold a Class C license or
higher, are exempt from the requirements of this subchapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601653

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER I. UNDERGROUND STORAGE
TANK ON-SITE SUPERVISOR LICENSING AND
CONTRACTOR REGISTRATION

30 TAC §30.307

Statutory Authority

This amendment is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of
the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make
rules. This amendment is also proposed under TWC, §37.001,
which establishes that in TWC, Chapter 37, "Commission"
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which
authorizes the commission to adopt any rules necessary to:
establish occupational licenses and registrations prescribed by
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which

authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC, §37.014, which
requires the commission to maintain and make available to
the public an official roster of persons who hold licenses and
registrations issued under TWC, Chapter 37; TWC, §37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, Chapter 37; TWC, §26.345,
which requires the commission to administer TWC, Chapter 26,
Subchapter I, concerning Underground and Aboveground Stor-
age Tanks; TWC, §26.364, which authorizes the commission
to implement a program under TWC, Chapter 37, to register
persons who contract to perform corrective action under TWC,
Chapter 26, Subchapter I; TWC, §26.365, which authorizes the
commission to register geoscientists into the corrective action
program; and TWC, §26.366, which authorizes the commission
to implement a program to license persons who supervise a
corrective action under TWC, Chapter 26, Subchapter I.

This amendment implements TWC, §§5.013, 5.102, 5.103,
26.345, 26.364 - 26.366, and 37.001 - 37.015.

$30.307.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Corrosion specialist--A person who, by reason of a
thorough knowledge of the physical sciences and the principals of
engineering and mathematics acquired by a professional education
and related practical experience, is qualified to engage in the practice
of corrosion control on buried or submerged metal piping systems and
metal tanks, and who is either:

(A) certified as a corrosion specialist or a cathodic pro-
tection specialist by NACE International; or

(B) licensed as a professional engineer by the Texas
Board of Professional Engineers in a branch of engineering that
includes education and experience in corrosion control of buried or
submerged metal piping systems and metal tanks.

(2) Corrosion technician--A person who can demonstrate
an understanding of the principals of soil resistivity, stray current, struc-
ture-to-soil potential, and component electrical isolation measurements
as they relate to corrosion protection and control on buried or sub-
merged metal tanks and metal piping systems; who is qualified by ap-
propriate training and experience to engage in the practice of inspec-
tion and testing for corrosion protection and control on such systems,
including the inspection and testing of all common types of cathodic
protection systems; and who either:

(A) has been certified by NACE International as a cor-
rosion technician, corrosion technologist, or senior corrosion technol-
ogist;

(B) is employed under the direct supervision of a cor-
rosion specialist (as defined in paragraph (1) of this section), where the
corrosion specialist is responsible for maintaining control and oversight
over all corrosion testing and inspection activities; or
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(C) has been officially qualified as a cathodic protec-
tion tester, according to the assessment and examination procedures
prescribed by NACE International.

(3) Critical junctures--In the case of an installation, repair,
or removal of an underground storage tank (UST) system, all of the
following steps:

(A) preparing the tank bedding immediately before re-
ceiving the tank;

(B) setting the tank and the piping, including placement
of'any anchoring devices, backfill to the level of the tank, and strapping,
if any;

(C) connecting piping systems to the tank;

(D) pressure testing the UST, including associated pip-
ing, performed during the installation;

(E) completing backfill and filling the excavation;

(F) anytime during the repair in which the piping sys-
tem is connected or reconnected to the tank;

(G) anytime during the repair in which the tank or its
associated piping is tested; and

(H) anytime during the removal of the UST.

(4) Engineering construction--Construction designed by a
civil or mechanical engineer, as opposed to building construction which
is designed by an architectural engineer.

(5) [Installation--The installation of underground storage
tanks [USTs] and ancillary equipment, including, but not limited to,
the following activities:

(A) installation of new or used tanks at a new or existing
facility;

(B) installation of new or replacement piping for new
or existing tanks;

(C) addition of secondary containment equipment for
new or existing tanks or piping;

(D) addition or replacement of the following types of
equipment at a new or existing facility:

(i) spill and overfill prevention equipment, as re-
quired in §334.51 of this title (relating to Spill and Overfill Prevention
and Control); and

(i) equipment or devices which are permanently in-
stalled for the purpose of providing release detection or release moni-
toring as required for compliance with §334.50 of this title (relating to
Release Detection), except:

(1) observation wells or monitoring wells (ex-
cluding equipment and devices therein) constructed by a well driller
who possesses the appropriate license required by the Texas Occu-
pations Code, Chapter 1901 [Texas Department of Licensing and
Regulation pursuant to the Water Well Drillers Aet (Texas Givil
Statutes; Article 7621e; Water Auxiliary Laws)]; or

(II) any equipment temporarily installed solely
for the purpose of conducting a tank or piping tightness test, as defined
in §334.2 of this title (relating to Definitions), except when a tight-
ness test is a prescribed element of a critical juncture of an installation,
repair, or removal. Temporarily in this context means the reasonable
amount of time required to attach the equipment, make the tests, and
remove the equipment, under the given conditions at the site;

(E) installation or replacement of anchoring systems
designed to prevent tank flotation;

(F) installation or replacement of vent lines at new or
existing facilities;

(G) installation or replacement of submersible pumping
systems at new or existing facilities; and

(H) installation or replacement of any underground
Stage I or Stage II vapor recovery systems.

(6) On-site supervisor--An individual who supervises the
installation, repair, or removal of an underground storage tank (UST)
[aYUST] in the State of Texas, and who meets the licensing requirements
of this subchapter for one of the following licenses:

(A) Class A for an on-site supervisor who supervises
the installation or repair of UST systems; or

(B) Class B for an on-site supervisor who supervises the
removal of UST systems.

(C) Class A/B combination for an on-site supervisor
who supervises the installation, repair, and removal of UST systems.

(7) Removal--Permanent removal of an underground stor-
age tank [ USTF]| from service as defined in §334.2 of this title (relating
to Definitions) conducted according to §334.55 of this title (relating to
Permanent Removal from Service).

(8) Repair--The modification or correction of an under-
ground storage tank (UST) [a USTF] and ancillary equipment. The
term does not include:

(A) relining a UST through the application of epoxy
resins or similar materials;

(B) performing a tightness test to ascertain the integrity
of the tank, except when a tightness test is a prescribed element of a
critical juncture of an installation, repair, or removal;

(C) maintaining and inspecting cathodic protection de-
vices by a corrosion specialist or corrosion technician;

(D) performing emergency actions to halt or prevent
leaks or ruptures; or

(E) performing minor maintenance on ancillary above-
ground equipment.

(9) Underground storage tank (UST)--Any one or combi-
nation of underground tanks and any connecting underground pipes
used to contain accumulation of regulated substances, the volume of
which, including the volume of the connecting underground pipes, is
10% or more beneath the surface of the ground.

(10) Underground storage tank contractor (or UST contrac-
tor)--A person that offers to undertake, represents itself as being able to
undertake, or undertakes the installation, repair, or removal of a UST,
and who meets the registration requirements of this subchapter.

(11)  Underground utilities--Public underground water sys-
tems, sanitary sewers, or storm sewers. The phrase "underground utili-
ties" does not include private underground pipe systems (water or sewer
piping), power or communication cables, or natural gas lines.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.
TRD-201601654
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Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER J. WASTEWATER OPERATORS
AND OPERATIONS COMPANIES

30 TAC §30.331, §30.340

Statutory Authority

These amendments are proposed under Texas Water Code
(TWC), §5.013, which establishes the general jurisdiction of
the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes
the Texas Commission on Environmental Quality (commission)
to make rules. These amendments are also proposed under
TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation
Commission, predecessor to the commission; TWC, §37.002,
which authorizes the commission to adopt any rules necessary
to: establish occupational licenses and registrations prescribed
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the
public information describing the procedures by which a person
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational
licenses and registrations held by the person; TWC, §37.013,
which provides that a license or registration holder must en-
gage in the business, occupation, or profession governed by
the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires

the commission to maintain and make available to the public
an official roster of persons who hold licenses and registrations
issued under TWC, Chapter 37; and TWC, §37.015, which
authorizes the commission to contract with persons to provide
services required by TWC, Chapter 37. These amendments
are also proposed under TWC, §26.0301, which authorizes the
commission to issue licenses and registrations for wastewater
treatment plant operators and sewage treatment or collection
facility services under contract.

These amendments implement TWC, §§5.013, 5.102, 5.103,
26.0301, and 37.001 - 37.015.

$30.331.  Purpose and Applicability.

(a) The purpose of this subchapter is to establish qualifications
for issuing and renewing licenses and registrations to:

(1) domestic wastewater treatment facility operators;
(2) wastewater collection system operators; and

(3) companies that operate these facilities on a contract ba-
sis.

(b) Persons that operate, assist in the operation, or contract to
operate domestic wastewater treatment facilities or supervise waste-
water collection activities, other than an operator-in-training, must be
licensed or registered and meet the qualifications of this subchapter
and Subchapter A of this chapter (relating to Administration of Oc-
cupational Licenses and Registrations); and must comply with the re-
quirements in Chapter 217 of this title (relating to Design Criteria for
Domestic Wastewater Systems), Chapter 317 of this title (relating to
Design Criteria Prior to 2008 [for Sewerage Systems]), and all other
applicable rules under the jurisdiction of this commission.

(c) Operators are responsible for performing adequate process
control of wastewater treatment and collection facilities.

(d) All Class D and Class I licenses previously issued to oper-
ators who do not possess a high school diploma or equivalent, may still
be renewed according to §30.342 of this title (relating to Qualifications
for License Renewal).

(e) An individual who has an honorary license shall not oper-
ate a domestic wastewater treatment facility or supervise a wastewater
collection system.

HH) Certificates of competency or registration issued before
January 1; 2002; remain in effeet until they expire; or are replaced or

(f) [€2)] The holder of a license or registration is not subject
to revocation or suspension of a license or registration if the licensed
operator or registered company is unable to properly operate the waste-
water treatment or collection facility due to:

(1) the refusal of the permittee to authorize the necessary
funds to operate the wastewater treatment or collection facility prop-
erly; or

(2) the failure of the wastewater treatment or collection fa-
cility to comply with its wastewater disposal permit resulting from
faulty design or construction of the facility.

$§30.340.  Qualifications for Initial License.

(a) To obtain a license, an individual must have met the re-
quirements of Subchapter A of this chapter (relating to Administration
of Occupational Licenses and Registrations), [and] the following re-
quirements for each class of license, and pass an examination.[:]
Figure: 30 TAC §30.340(a)
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[Figure: 30 TAC §30:340(a)]

(b) At least one-half of the total experience required for a
wastewater treatment license must be in actual domestic wastewater
treatment facility operation or maintenance duties. Related experi-
ence, which involves tasks similar to those required for operation of
wastewater treatment facilities, will count at a rate of 50% toward
meeting the total experience requirement. For laboratory experience
to be applicable, the laboratory must be owned and operated by
the permittee and the laboratory technician must consult daily with
operational personnel.

(c) Wastewater collection system experience must be in actual
wastewater collection system operation or maintenance duties. Credit
for wastewater experience that is not directly connected with collec-
tion system operation or maintenance shall be approved if the experi-
ence involves tasks that are similar to that required for the operation
and maintenance of collection systems. Each year of related experi-
ence shall count as 1/2 year of experience. Each year of experience in
collection system operation and maintenance shall only count as 1/2
year of experience toward a wastewater treatment facility operator li-
cense.

(d) Individuals who request to substitute a bachelor's
[bachelors] or master's [masters| degree for experience at the Class A,
Class B, or Class III level must have a major in chemistry, biology,
engineering, microbiology, bacteriology, or another similar discipline[;
as] approved by the executive director.

(e) For each license, applicants may substitute either college
hours or training credit hours to meet the experience requirement:

(1) 16 semester hours or an additional 20 hours of training
credits are equal to six months of the required work experience;

(2) Class C and Class II applicants may only substitute up
to one year of the required work experience; and

(3) Class A, Class B, and Class III applicants may only sub-
stitute up to two years of the required work experience.

HH 32 semester hours of college or an additional 40 hours
of training eredits for one year of the experience requirement; or]
H2) 16 semester hours of college or an additional 20 hours
HH The maximum years allowed for substitution are as fol-
lows}

HH Class A; Class B; and Class HI applieants may substi-
tute up to two years of the required work experience; and}
H2) Class € and Class H applicants may substitute up to
(f) [€2)] The hours of training credit required for a license must
be in approved courses, which include the following or their equiva-

lents.
Figure: 30 TAC §30.340(f)

[Figure: 30 FAC §30:346¢g)]

(g) [M] An individual who previously held a Class D license
or higher may not apply for a new Class D license if the individual cur-
rently operates any activated sludge type facilities, any trickling filter
or rotating biological contractor facilities with a permitted daily aver-
age flow of 100,000 gallons per day or greater, or any facility that uses
a subsurface area drip dispersal system as defined in §222.5 of this title
(relating to Definitions) for disposal of its effluent. A trickling filter or

rotating biological contractor is a secondary aerobic process that uses
microbiological organisms attached to a fixed substrate.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601655

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

SUBCHAPTER K. PUBLIC WATER SYSTEM
OPERATORS AND OPERATIONS COMPANIES
30 TAC §30.390

Statutory Authority

This amendment is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of
the commission; and TWC, §5.103, which authorizes the Texas
Commission on Environmental Quality (commission) to make
rules. This amendment is also proposed under TWC, §37.001,
which establishes that in TWC, Chapter 37, "Commission"
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which
authorizes the commission to adopt any rules necessary to:
establish occupational licenses and registrations prescribed by
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to the
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public information describing the procedures by which a person
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to
require a person to provide information about other occupational
licenses and registrations held by the person; TWC, §37.013,
which provides that a license or registration holder must en-
gage in the business, occupation, or profession governed by
the license or registration according to applicable laws and
commission rules and orders; TWC, §37.014, which requires
the commission to maintain and make available to the public
an official roster of persons who hold licenses and registrations
issued under TWC, Chapter 37; and TWC, §37.015, which
authorizes the commission to contract with persons to provide
services required by TWC, Chapter 37. This amendment is also
proposed under THSC, §341.033, which requires persons who
furnish drinking water to the public for a charge to hold a license
issued by the commission under TWC, Chapter 37; and THSC,
§341.034, which requires persons who operate a public water
supply on a contract basis to hold a registration issued by the
commission under TWC, Chapter 37.

This amendment implements TWC, §§5.013, 5.102, 5.103, and
37.001 - 37.015; and THSC, §341.033 and §341.034.

$30.390.  Qualifications for Initial License.

(a) To obtain a license, an individual must meet the require-
ments of Subchapter A of this chapter (relating to Administration of
Occupational Licenses and Registrations), and the following require-
ments for each class of license, and pass an examination.

Figure: 30 TAC §30.390(a)

[Figure: 30 TAC §30:390(a)]

(b) An individual who applies for a Class C, B, or A license,
and relies on a bachelor's [bachelors] or master's [masters] degree to
meet the educational requirements, must have a bachelor's [bachelors]
or master's [masters] degree with a major in chemistry, biology, en-
gineering, microbiology, bacteriology, or other similar discipline ap-
proved by the executive director.

(c) An individual who applies for a Class C or B license must
obtain at least one-half of the total work experience requirement in the
specific field for the license that is requested: [-]

(1) for [Eer] Class C and B surface water licenses, the expe-
rience must be obtained through operations activities at the production
or treatment facilities for surface water or groundwater under the direct
influence of surface water;[-]

(2) for [Eer] Class C and B groundwater licenses, the expe-
rience must be obtained through operations activities at the production
or treatment facilities for groundwater source or groundwater under the
direct influence of surface water; or[-]

(3) for [Fer] Class C and B distribution licenses, at least
one-half of the required experience must be obtained as a result of op-
erations activities at treated water storage, pumping, or distribution fa-
cilities; and[-]

(4) once the work experience has been met from para-
graphs (1), (2), or (3) of this subsection, the executive director may
count any remaining experience to meet up to 50% of the remaining
requirement.

(d) For all classes of licenses, laboratory experience must:

(1) be obtained at a laboratory that is owned and operated
by the public water system; and

(2) involve daily consultation with individuals who per-
form process control duties in production or distribution of drinking
water for the water system.

(e) For each license, applicants may substitute either college
hours or training credits to meet the experience requirement:

(1) 16 semester hours or an additional 20 hours of training
credits are equal to six months of the experience;

(2) Class C applicants may only substitute up to one year
of the required work experience; and

(3) Class B and Class A applicants may only substitute up

to two years of the required work experience.
He) fividuals may . I lits or additional ap-
HH FEer a Class € license; 32 semester hours of college;
or 40 additional hours of appreved training may be substituted for one
[(2) For a Class C license, 16 semester hours of college,
or 20 additional hours of approved training may be substituted for six
[(3) For Class B and A licenses, 64 semester hours of col-
lege; or 80 additional heurs of approved training may be substituted for
14) Fer Class B and A licenses; 32 semester hours of col-
lege; or 40 additional heurs of approved training may be substituted for

(f) Training credits must be in approved courses that include
the following or equivalent.
Figure: 30 TAC §30.390(f)
[Eigure: 30 FAC §30390(D)]

(g) An individual who previously held a Class D license shall
not apply for a new Class D license if the individual:

(1) currently operates facilities at groundwater treatment
systems of 250 connections or more;

(2) currently operates facilities at groundwater treatment
systems serving a population of 750 or more;

(3) currently operates facilities at surface water treatment
systems,

(4) currently operates facilities at groundwater systems un-
der the influence of surface water;

(5) performs supervisor, crew chief, or foremen duties for
distribution systems that have over 250 connections; or

(6) operates multiple groundwater systems and the cumu-
lative number of connections exceeds 250.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601656

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141
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SUBCHAPTER L. VISIBLE EMISSIONS
EVALUATOR TRAINING AND CERTIFICATION
30 TAC §30.506, §30.507

Statutory Authority

These amendments are proposed under Texas Water Code
(TWC), §5.013, which establishes the general jurisdiction of
the commission; TWC, §5.102, which establishes the general
powers of the commission; and TWC, §5.103, which authorizes
the Texas Commission on Environmental Quality (commission)
to make rules. These amendments are also proposed under
TWC, §37.001, which establishes that in TWC, Chapter 37,
"Commission" means the Texas Natural Resource Conservation
Commission, predecessor to the commission; TWC, §37.002,
which authorizes the commission to adopt any rules necessary
to: establish occupational licenses and registrations prescribed
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health
and Safety Code (THSC), §§341.033, 341.034, 361.027, and
366.071; and Texas Occupations Code, §1903.251; establish
classes and terms of occupational licenses and registrations;
and administer the provisions of TWC, Chapter 37, and other
laws governing occupational licenses and registrations under
the commission's jurisdiction; TWC, §37.003, which establishes
that a person may not engage in a business, occupation, or
profession described by TWC, §§26.0301, 26.3573, 26.452,
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071;
or Texas Occupations Code, §1903.251, unless the person
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to
establish qualifications for each license and registration issued
under TWC, Chapter 37; TWC, §37.005, which authorizes the
commission to establish requirements and uniform procedures
for issuing licenses and registrations under TWC, Chapter 37;
TWC, §37.006, which authorizes the commission to establish
requirements and uniform procedures for renewing licenses
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC,
§37.008, which provides the commission authority to approve
training programs necessary to qualify for or renew a license;
TWC, §37.009, which authorizes the commission to establish
and collect fees to cover the cost of administering and enforcing
TWC, Chapter 37, and licenses and registrations issued under
TWC, Chapter 37; TWC, §37.010, which grants the commission
authority to make rules regarding false, misleading, or deceptive
practices by licensees and registrants; TWC, §37.011, which
authorizes the commission to prepare and make available to
the public information describing the procedures by which a
person may submit licensing and registration complaints to
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other
occupational licenses and registrations held by the person;
TWC, §37.013, which provides that a license or registration
holder must engage in the business, occupation, or profession
governed by the license or registration according to applicable
laws and commission rules and orders; TWC, §37.014, which
requires the commission to maintain and make available to the
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015,
which authorizes the commission to contract with persons to
provide services required by TWC, Chapter 37.

These amendments implement TWC, §§5.013, 5.102, 5.103 and
37.001 - 37.015.

$30.506. Visible Emission Evaluator Training Requirements.
(a) Visible emission evaluator training providers must:

(1) ensure that training meets the general and delivery stan-
dards approved by the executive director;

(2) follow the criteria and procedures of Method 9 as es-
tablished by United States Environmental Protection Agency;

(3) provide a six to eight hour mandatory lecture session
for first time students, and those students desiring to attend the lecture
session again as a refresher;

(4) present the lecture session to the new students prior to
any field training or testing;

(5) present the lecture session in a setting that is conducive
to learning; [and)]

(6) use visual aids and handouts to clarify topics that are
taught; and[:]

(7) provide one proctor for 24 attendees or less, two proc-
tors for 25 to 100 attendees, and an additional proctor for every 50
attendees over 100.

(b) Visible emission evaluator training shall include, but is not
limited to, the following topics:

(1) opacity history to include Ringlemann equivalency;

(2) court cases that uphold opacity readings and proce-
dures;

(3) applicability of Federal and State Method 9 opacity reg-
ulations;

(4) Federal and State New Source Performance Standards;
(5) Federal and State New Source Review program;

(6) State operating permits;

(7) State Implementation Plans;

(8) scientific principles of opacity;

(9) methodology of reading visible emissions, to include,
but not limited to:

(A) position of sun;

(B) multiple stacks;

(C) water vapor plumes;

(D) slant angle correction;

(E) "red sky" concerns;

(F) not staring at plume;

(G) meteorology;

(H) wind direction and speed; and
(I) contrasting background;

(10) applicability and uses of Method 22, 203A, 203B, and
203C;

(11) proper documentation methods using the various field
forms; and

(12) field testing instructions.
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(c) The training topics may be modified at the discretion of the
executive director.

(d) The training provider will issue a certificate of comple-
tion to attendees of the lecture session which will contain the train-
ing provider's name, title of course (visible emission evaluator course
classroom lecture), student's name, location of lecture, and date of lec-
ture.

(e) The training provider shall develop and submit for execu-
tive director approval an exit questionnaire that shall be administered
to the attendees upon completion of the lecture. This questionnaire is
for determining the effectiveness of the training session and the ability
of the instructor to convey the necessary information. The completed
questionnaires shall be kept on file for a minimum of three years and
be made available to the agency upon request.

§30.507.  Field Training and Testing Requirements.
(a) Field training shall:

(1) provide repetition of any field instructions, given at the
lecture session, to those attendees attempting recertification who have
not had to attend the lecture;

(2) provide familiarization plumes shown before the start
of each black portion and each white portion of the field test;

(3) provide for completion of one test run for new students
prior to taking a test for certification. The training run shall consist
of 25 black readings and 25 white readings, and be given exactly as a
regular certification test run. The training run cannot be accepted from
the new student as certification, even if the score is within the passing
parameters. This training run will be kept on file for three years; and

(4) allow attendees that are attempting recertification to
take the training run described above before certification.

(b) Field testing shall include:
(1) acomplete run which consists of 50 contiguous plumes;
(2) arandom order of opacity from 0% to 100%;

(3) avoidance of adverse weather; i.e., drizzle, rain, fog, or
high winds; and

4y at least two proctors per each 100 attendees; and two
proctors if less than 100 attendees; and}

(4) [65)] a certificate issued to those students that success-
fully pass the test that contains the name of the provider, title of cer-
tification (to include a term similar to "visible emissions evaluator"),
the name of the student, and the date of successful certification. The
provider shall number each certificate so that each certificate is unique
and not duplicated.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on April 8, 2016.

TRD-201601657

Robert Martinez

Director, Environmental Law Division

Texas Commission on Environmental Quality
Earliest possible date of adoption: May 22, 2016
For further information, please call: (512) 239-2141

¢ ¢ ¢

TITLE 31. NATURA
CONSERVATION

PART 2. TEXAS PARKS AND
WILDLIFE DEPARTMENT

CHAPTER 53. FINANCE

SUBCHAPTER A. FEES

DIVISION 1. LICENSE, PERMIT, AND BOAT
AND MOTOR FEES
31 TAC §53.3

The Texas Parks and Wildlifg Department proposes an amend-
ment to §53.3, concerning Combination Hunting and Fishing Li-
cense Packages. Under Parks and Wildlife Code, §42.012, the
Texas Parks and Wildlife Cornmission (commission) is required
to waive the hunting license fee for a qualified disabled veteran,
defined as "a veteran with a gervice connected disability, as de-
fined by the Veteran's Adminigtration, consisting of the loss of the
use of a lower extremity or of a disability rating of 50 percent or
more and who is receiving compensation from the United States
for the disability." Under Parks and Wildlife Code, §46.004, the
commission is required to waive fishing license fees for a qual-
ified disabled veteran as defined by Parks and Wildlife Code,
§42.012. Under Parks and Wildlife Code, §50.001, the commis-
sion is required to establish|fees for combination hunting and
fishing licenses.

In November of 2013 the dep
§53.3 to designate nonresid

L RESOURCES AND

rtment adopted an amendment to
nt disabled veterans as Texas res-

to differences among the states regarding hunting and fishing
license structure, authority tq set fees and fiscal realities, a re-
ciprocal arrangement is not fgasible. Notwithstanding the lack of
reciprocity, the department has determined that it is appropriate
to continue to allow nonresident disabled veterans to obtain the

super-combo license packagg at no charge.

Justin Halvorsen, Revenue Director, has determined that for
each of the first five years that the rule as proposed is in effect,
there will be fiscal implicatiors to state or local governments as
a result of enforcing or administering the rule, consisting of the
cost to the department of issuing the license and the theoretical
lost revenue resulting from njo-cost super-combo license pack-
ages issued to nonresidents \who otherwise would have had to
purchase the necessary nonfesident licenses and stamps.

Department data indicate thgt since 2013, an average of 2,680
nonresident disabled veterapn super-combo license packages
have been issued each license year (September 1 - August
31). Assuming this average is representative of future issuance
trends, the department estimates that for each of the first five
years that the amendment gs proposed is in effect, there will
be an issuance cost to the dgpartment of approximately $1,796
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Figure: 30 TAC §30.28(g)

Type of Delivery Method

Fee Amount

Association Meetings -
training sessions up to two
hours (over two hours, see
conferences)

$10.00 per training credit hour

Association Meetings -
annual review for single
chapter, section, or district
with 12 or less meetings per
year

$100 per annual review application

Association Meetings -
annual review for multiple
chapters, sections, or
districts with 12 or less
meetings per year

$400 per annual review
application

Conferences

$10.00 per training credit hour or
a minimum of $50 whichever is
greater

Classroom Training -
using existing
approved manuals

$10.00 per training credit hour or
a minimum of $50 whichever is
greater

Classroom Training -
with new manuals and new
materials

$25 per training credit hour or a
minimum of $100 whichever is
greater

Technology-Based
Training

$25 per training credit hour or a
minimum of $100 whichever is
greater

Correspondence Courses

$25 per training credit hour or a
minimum of $100 whichever is
greater

Webinar

$50 for initial review, then $10.00
per training credit hour for
subsequent applications
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Figure: 30 TAC §30.340(a)

License Education Required Required
Work Training
Experience
High School
Class D or diploma (HSD) or None 20 hours
Class 1 .
Equivalent
Class C or .
Class II HSD or equivalent 2 years 60 hours
Class B or Bachelor's 21/2 years 100 hours
Class III HSD or equivalent 5 years 100 hours
Master's 4 years 160 hours
Class A Bachelor's 5 years 160 hours
HSD or equivalent 8 years 160 hours

TABLES AND GRAPHICS

April 22, 2016 41 TexReg 2977




Figure: 30 TAC §30.340(f)

License | Required Courses Elective Courses
Class D || Basic Wastewater Operation None
Basic Wastewater Operation Wastewater Collection
Class C Activated Sludge or Wastewater Laboratory
Wastewater Treatment Water Utility Calculations
plus one elective course Water Utility Safety
Activated Sludge or
Wastewater Treatment Intermediate Wastewater
Class B Wastewater Collection Laboratory
Wastewater Laboratory Water Utility Calculations
Water Utility Safety Water Utility Management
plus one elective course
Activated Sludge or
Wastewater Treatment Intermediate Wastewater
Wastewater Collection Laboratory
Class A | Wastewater Laboratory Water Utility Calculations
Water Utility Management Wastewater Technology
Water Utility Safety Advanced Management
plus one elective course
ClassI || Wastewater Collection None
Basic Wastewater Operation Water Utility Safety
ClassII || Wastewater Collection Pump and Motor
plus one elective course Maintenance
Basic Wastewater Operation Intermediate Wastewater
. Laboratory
Wastewater Collection A
o Water Utility Management
Class III || Water Utility Safety - .
P . Water Utility Calculations
ump and Motor Maintenance -
. Pre-treatment Facility
plus one elective course .
Inspection
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Figure: 30 TAC §30.390(a)

. . Work Training
License Education Experience Credits
High School
Class D Diploma (HSD) or None 20 hours
equivalent

Class C,

Distribution,

Groundwater, HSD or equivalent 2 years 60 hours

Surface

water

Cl'ass'B, . Bachelor's 21/2 years 120 hours

Distribution HSD or equivalent ears 120 hours

and Groundwater ! oY

Class B, Surface Bachelor's 21/2 years 144 hours

water HSD or equivalent 5 years 144 hours
Master's 4 years 184 hours

Class A Bachelor's 5 years 184 hours
HSD or equivalent 8 years 184 hours

TABLES AND GRAPHICS
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Figure: 30 TAC §30.390(f)

License Core Training Courses | Elective Training Courses
Class D Basic Waterworks Operation None
Basic Waterworks Operation
Class C of ducti
Surface Water Surface Water Pro uct}onI None
Surface Water Production II
Water Distribution
Water Laboratory
Water Utility Safety
Basic Waterworks Operation | Water Utility Calculations
Class C ; . )
Groundwater Production Chlorinator Maintenance
Groundwater .
Plus one elective course Pump and Motor
Maintenance
Valve and Hydrant
Maintenance
Water Laboratory
Water Utility Safety
Class C Basic Waterworks Operation Water Utility Ce}lculatlons
N Chlorinator Maintenance
Water Water Distribution
N . Pump and Motor
Distribution Plus one elective course .
Maintenance
Valve and Hydrant
Maintenance.
Basic Waterworks Operation | None
Surface Water Production I
Surface Water Production IT
Class B stributi
Surface Water Water Distribution
Water Utility Safety
Water Laboratory
Water Utility Management
Basic Waterworks Operation | Water Utility Management
Groundwater Production Water Utility Calculations
Class B Water Laboratory Chlorinator Maintenance
Groundwater Water Distribution Pump and Motor
Water Utility Safety Maintenance
Plus one elective course Valve and Hydrant
Maintenance
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Basic Waterworks Operation

Water Distribution
Class B Water Utility Safety Water Utility Management
W Pump and Motor Water Utility Calculations
ater . . .
Distribution Maintenance Chlorinator Maintenance
Valve and Hydrant Water Laboratory
Maintenance
Plus one elective course
Basic Waterworks Opberation
Surface Water Production I
Surface Water Producfclon II Plus additional training to
Groundwater Production
Class A C meet
Water Distribution the 184 hour requirement
Water Laboratory 4 !
Water Utility Management
Water Utility Safety
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Texas Commission on Environmental Quality

ORDER ADOPTING AMENDED, REPEALED AND NEW RULES
Docket No. 2015-1024-RUL
Rule Project No. 2015-026-030-WS

On August 24, 2016, the Texas Commission on Environmental Quality
(Commission) adopted amended rules in 30 Texas Administrative Code Chapter 30,
concerning Occupational Licenses and Registrations, §§30.3, 30.7, 30.10, 30.18, 30.20,
30.24, 30.26, 30.30, 30.81, 30.117, 30.120, 30.122, 30.231, 30.240, 30.279, 30.307,
30.331, 30.340, 30.390, 30.506, and 30.507; repealed §30.247 and 30.28; and new
§30.28. The proposal was published for comment in the April 22, 2016, issue of the
Texas Register (41 TexReg 2827).

IT IS THEREFORE ORDERED BY THE COMMISSION that the amended, repealed
and new rules are hereby adopted. The Commission further authorizes staff to make
any non-substantive revisions to the rules necessary to comply with Texas Register
requirements. The adopted and repealed rules and the preamble to the adopted rules
are incorporated by reference in this Order as if set forth at length verbatim in this
Order.

This Order constitutes the Order of the Commission required by Tex. Gov't Code
Ann., Chapter 2001 (West 2008).

If any portion of this Order is for any reason held to be invalid by a court of
competent jurisdiction, the invalidity of any portion shall not affect the validity of the
remaining portions.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., P.E., Chairman

Date Signed
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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: August 30, 2016

Thru: Bridget C. Bohac, Chief Clerk
Richard A. Hyde, P.E., Executive Director

From: Brent Wade, Deputy Director
Office of Waste

Docket No.: 2015-1024-RUL

Subject: SB 807: Clarification on Intent
Chapter 30, Occupational Licenses and Registrations
SB 807 and SB 1307: Military Fee Waiver and Military Renewal
Rule Project No. 2015-026-030-WS

As directed by the Commission at the August 24, 2016 Commissioners' Agenda, the
Permitting and Registration Support (PRS) Division staff contacted the author of SB 807,
Senator Donna Campbell, to obtain clarification regarding the author's intent for SB 807.
On August 29, 2016, PRS staff received the following response from Bailey Olderog,
Senate Veteran Affairs and Military Installations Committee, concerning SB 807
clarification:

"It waives the initial exam and licensing fees for vets who: 1. Have military experience
that substantially meets the Texas licensing requirements; or 2. Holds a current license
from another state that is substantially equivalent to Texas licensing requirements."

Therefore, based on this clarification executive staff respectfully recommends proceeding
with the rulemaking as originally presented for adoption on August 24, 2016.

cC: Chief Clerk, 2 copies
Executive Director's Office
Marshall Coover
Erin Chancellor
Stephen Tatum
Jim Rizk
Office of General Counsel
Ivan Messer
Sherry Davis







