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Office of the Chief Clerk MAY i 005
TCEQ MC 105 BY :
P O Box 13087

Austin, Texas 78711-3087

RE:  NOTICE OF AN APPLICATION TO APPROPRIATE STATE WATER APPLICATION
NUMBER 5851

Dear Sir/ Madam,

We appreciate the application process which allows us to voice concerns and
have provided information as 1o how the referenced application may impact
our current use of water and/or our future ability to renew.permits which we
now hold. With regard to these concerns, pledse-enter into the record this
request for additional information and statement of our concerns. -

We are one of a group of approximately thirty (30) term permit holders,
geographically located above Lake Proctor. Our family farm and ranching
operation is concerned that contained within the applicant's request for a
Water Use Permit authorizing certain things, among them the “Recognition that
the System Operation Permit approved prusuant to this application will prevail
over inconsistent provisions in the applicant’s existing water rights regarding
system operations,” there may exist provisions (either in the summary above or
elsewhere in the application), that will impact either our curent use of water or
our ability to renew our permits in the future.

This application is broad and of such a nature that our ability to fully understand

by the applicant, should be understandable. This makes necessary our request
to have information provided that will specifically address our concerns of how
Application No. 5851 may impact our term permit, Certificate of Adjudication
No. 12-3575C, now or at its projected renewal December 2009. Should
information provided by applicant or agency give us reasonable cause for
further comments, we would request that opportunity before all comment -
periods are closed. , o o 3
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After review and consideration of either the comments and concerns
addressed in this communication, or future communications, determine that
there would be no impact on our permit noted above, or like permits issued to
others, a statement to that effect by the applicant and agency is also
respectfully requested.

Thank you again for providing this opportunity to have concerns and requests
made a part of this application process. Please contact Mr. B.N. Huddleston by
phone at 254-893-2382 or by mail at 1133 North Hwy 16, Deleon, Texas 76444
should there be any questions or comments with regard to our response.
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SERVING THE CITIES OF BRYAN, DENTON, GARLAND & GREENVILLE

May 17, 2005 OPA RECEIVED
MAY 1 7 2005
Office of the Chief Clerk

TCEQ - MC 105 .

Austin, Texas 78711-3087

Subject: Prepared Statement Presented by the Texas Municipal Power Agency
May 17, 2005 Public Meeting for Application No. 5851

To The Office of the Chief Clerk:

The attached statement (2 pages) was verbally presented by Texas Municipal Power Agency (“TMPA”) to the
Texas Commission on Environmental Quality (“TCEQ?”) at the public meeting on Tuesday, May 17, 2005 at
the Brazos River Authority Headquarters in Waco, Texas. The statement is in regards to the Brazos River
Authority’s Application No. 5851 to appropriate state water. TMPA appreciates the opportunity provided by
the TCEQ to present this statement at the public meeting and into the official record.

Sincerely,

Daniel Meadows

Plant Environmental Engineer

Attachment

TEXAS MUNICIPAL POWER AGENCY FR.O. Box 7000 BRYAN, TEXAs 77805-7000 (936) 873-2013



Prepared Statement by Texas Municipal Power Agency

Brazos River Authority’s Application for Water Use Permit No. 5851 )
TCEQ Public Meeting, Brazos River Authority Headquarters (Waco, TX) {fzi
May 17, 2005 (7:00 PM) O

fr,

Texas. On behalf of TMPA, I’d like to present the following prepared statement regarding the p§nd1ng~water
rights application, Application No. 5851, by the Brazos River Authority (the “BRA”) to appﬂdiSnatb’ c’)ver 1
million acre feet of water in the Brazos River basin. I will also leave a copy of this presentation with you for
your records.

TMPA is a political subdivision of the State of Texas and was created in 1975 for the purpose of supplying
electricity on a wholesale basis to the cities of Bryan, Denton, Garland, and Greenville. In order to achieve this
purpose, TMPA owns and operates the Gibbons Creek Steam Electric Station (“Gibbons Creek” or the “Power
Plant”) together with an associated cooling reservoir (the “Reservoir”) in Grimes County, Texas. Prior to the
conversion in 1996 of its fuel source to Powder River Basin coal, TMPA’s fuel was lignite, mined from the
Gibbons Creek Lignite Mine (the “Mine”’) which is also owned by TMPA. The Mine, located adjacent to the
Power Plant and currently undergoing reclamation operations, contains numerous water bodies.

The purpose of this statement is to respond to the proposed action by the BRA to appropriate a majority, if not
all, of the remaining water in the Brazos River basin. TMPA is affected by this application because it owns a
water rights permit on the Navasota River downstream of Lake Limestone (Permit No. 3791, with a priority
date of December 15, 1980). TMPA is also affected because it has present and future needs for use of water
from the Brazos River basin, in relation to both the Mine and the Reservoir, which supplies cooling water for
the Power Plant. TMPA is opposed to BRA’s Application No. 5851 on the basis that the “System Operation
Permit” proposed by the BRA could affect TMPA’s senior water right and is inconsistent with the long-
standing, proven and equitable water appropriation procedures of the State of Texas. This application could
be detrimental to TMPA and others in the Brazos River basin in terms of cost and availability of water to meet
future needs and specifically, TMPA’s requirements for the Power Plant and Mine.

The existing Unit 1 of the Power Plant and a potential Unit 2 would need, in the aggregate, up to 11,000 ac-ft
of additional storage capacity for cooling water. This need is consistent with the projected steam-electric
demands as noted in the Brazos G Regional Water Plan proposed for 2006.

In addition to the Power Plant’s need, the Mine needs about 10,000 ac-ft of water to comply with the
reclamation plans which have been approved in its permits. The primary agencies with jurisdiction in this
process include the Texas Commission on Environmental Quality (“TCEQ”), the Railroad Commission of
Texas (RCT) and the Mine Safety and Health Administration (MSHA) of the U.S. Department of the Interior.
The water is needed to maintain 46 post-mining ponds for wildlife and recreational uses. The ponds are
inhabited by a variety of wildlife, including alligators, bald eagles, river otters and many others that rely on
these ponds. TMPA filed Application No. 5858 with the TCEQ in October 2004 for appropriation of water in
these existing impoundments, for in-place purposes of use. TMPA’s application is currently being contested by
BRA. BRA'’s opposition to this application seems contrary to BRA’s stated goal of better managing water

Prepared Statement TCEQ Public Meeting_5-17-05.doc Page 1 of 2
May 16, 2005



resources in the Brazos River basin for environmental benefits. If TMPA's request for this appropriation with
the TCEQ is not granted, as is threatened by BRA’s protest and pending application, these ponds would have
to be removed at a considerable cost or maintained with water purchased from BRA.

The State of Texas has a long-standing procedure for providing water appropriations through the TCEQ and its
predecessor agencies to entities that can demonstrate a legitimate, beneficial use. This procedure ensures a fair
and equitable allocation of the State's surface water resources. The BRA application, in contrast to an equitable
allocation, is structured to appropriate the majority of the remaining available water in the Brazos River basin.
This action by the BRA will significantly impact the yield and availability of any new water rights in the basin
from here forth. BRA’s actions, if given full effect, will result in BRA becoming the owner, controller, and
reseller of practically all the remaining water rights in the basin.

The BRA will recoup the administrative, engineering, legal and other costs through its rates to customers such
as TMPA who will then, at no choice of their own, be required to pass the cost on to their customers. In
contrast, the current water appropriation procedure through the State results in minimal costs and guarantees
water is made available at the lowest cost to the public.

Current water projections for the basin as determined by the Brazos G Regional Water Planning Group’s
technical consultant, HDR Inc, indicate a shortfall of water for steam-electric demands in Grimes County
beginning in the year 2040, increasing to a severe shortfall of 6,776 acre-ft in the year 2060. The strategy
recommended in the regional water plan to meet this demand is to raise the conservation level of the Gibbons
Creek Reservoir. BRA’s application would physically and/or financially restrict, if not prevent, this need from
being met because available water rights would have been completely captured by the BRA through the
application the BRA is proposing.

In conclusion, BRA’s application contemplates a control-and-distribute strategy that is not proven and is
completely unheard of in the State of Texas. While TMPA appreciates the BRA’s attempt to better manage the
river systéem, TMPA believes that BRA’s application to control the water rights will make it more difficult and
more costly for TMPA and others to obtain water in the Brazos River basin to meet their present and future
needs. Therefore, given the questionable benefits and the basin-wide impacts likely to result from BRA’s
application, TMPA strongly opposes Application No. 5851 and asks the Commission to recognize these
concerns.

Thank you.

Prepared Statement TCEQ Public Meeting 5-17-05.doc Page 2 of 2
May 16, 2005
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Texas MiniNG AND RECLAMATION ASSOCIATION

111 Congress Avenue, Suite 1800, Austin, Texas 78701 i

(512) 344-6429, Fax (512) 472-0532, E-mail: director@tmra.com f‘; i
www.tmra.com ;
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MAY 1 7 2005

Texas Mining Reclamation Association

Oral Comments Regarding

Brazos River Authority's AT PUBLIC MEETING

Application for Water Use Permit No. 5851

Good evening. My name is Steve Smith and [ am here on behalf of the Texas Mining
Reclamation Association ("TMRA") to address the pending water rights application filed
by the Brazos River Authority ("BRA"), which seeks to appropriate over 1 million acre-
feet of surface water within the Brazos River Basin.

For those of you who don't know, TMRA is a state organization comprised of
approximately 140 mining, electric utility and supplier companies, and more than 800
individuals concerned with the long-term growth and well being of an environmentally
sound and economically important mining industry in Texas. TMRA supports
coordinated, rational, and consistent federal, state and local policies to assure proper
economic recovery of the state’s minable resources in an environmentally sound manner.

TMRA’s members play a vital role in Texas economics. Mining provides more than $28
billion annually to our state and accounts for more than 50 percent of the local tax base
for many of our state’s rural communities. TMRA members also significantly contribute
to the environmental health of the state. The Texas mining industry plants more than two
million trees annually on reclaimed mined land, spends in excess of $100 million each
year on land reclamation and protection of water and air quality and archeological
resources, and reclaims land for cattle grazing, crops, commercial timber, wildlife habitat,
wetlands and recreational use. The industry also promotes and assists in the development
and implementation of new environmental controls and technologies by working in
concert with environmental and regulatory agencies and university researchers. TMRA
industries have a strong environmental ethic and have received numerous state and
national awards for their environmental programs.

TMRA has reviewed BRA's Application No. 5851 and would like the Commission to
recognize that it has concerns for some of its members and the mining industry. TMRA
requests the Commission recognize these concerns as outlined by the following
comments.

» First, TMRA is concerned that BRA's application, which appears to appropriate a
significant portion of the remaining surface water supplies in the basin, if not all of
such supplies, may impact the obligations of various TMRA's members to comply
with other regulatory permits. For example, the Railroad Commission of Texas
reviews and approves all post-mining land use plans for TMRA's members. One of

1477\03\com0505 161rk 1



the requirements of a surface coal mine permit is the timely restoration of surface
water resources. Impoundments are constructed and maintained to support this pre-
mine capability, and ensure replacement of surface water rights.  These
impoundments may range in size from a few acre-feet to well over a thousand acre-
feet. TMRA is concerned that BRA's application, which appears to appropriate all
interruptible surface water supplies in the basin, may make it very difficult for
TMRA's members to appropriate surface water for these impoundments. Further,
some of TMRA's members may have obligations to the United States Corps of
Engineers related to wetlands mitigation that may require an appropriative surface
water right. BRA's application, if granted, appears to preclude these TMRA's
members from seeking appropriative rights from the Commission to comply with
these federal obligations.

e Second, TMRA is concerned that various members may suffer undue economic
impacts if BRA's application is granted as proposed. If there is no surface water
available for appropriation in the basin, and TMRA's members are forced to comply
with other state and federal regulatory provisions which demand surface water, it
appears that the only alternatives to appropriation are to pump groundwater or
purchase surface water from BRA. Furthermore, with respect to groundwater, some
of TMRA's members may have mining operations located within areas that are
governed by groundwater management districts. Recognizing that pumping
groundwater to maintain surface impoundments can be inefficient, groundwater
district management rules may preclude the use of groundwater for this purpose. As
such, TMRA is concerned that various members may be forced to purchase water
from BRA, in perpetuity, with potentially significant economic costs, simply to
comply with existing and future regulatory provisions associated with their authorized
mining activities. This is contrary to the current process, wherein these TMRA's
members secure surface water rights from the Commission in perpetuity.
Alternatively, if there is no surface water available for appropriation, and there is no
state or federal mandate regarding impoundments, TMRA's members may have to
suffer the sizeable economic impact of filling in impoundments in lieu of leaving
these valuable water resources in place. The permitting and construction costs
associated with this type of activity may be unduly burdensome to TMRA's members.

e Third, TMRA is concerned that, because BRA's application appears to make it more
difficult to maintain surface water impoundments, there will be no incentive to
choose to keep optional impoundments in place after mining operations have ceased.
In other words, the significant environmental benefit recognized from existing
impoundments, which have no diversion rights, could be lost. If TMRA's members
know that they will have to spend their financial resources, in lieu of public resources
(in the form of available state water), to keep impoundments full, there may be little
or no incentive to provide surface waters for the beneficial purposes of game
preserve, wildlife management, and other environmental purposes. In fact, if there is
a strong economic impact associated with keeping these impoundments full, some of
TMRA's members may have reason to breach dams that are unnecessary for

1477\03\com050516lrk 2



compliance with state and federal land use permits, even if such dams provide water
for environmental purposes.

o Fourth and finally, TMRA is somewhat concerned with the policy shift that is
suggested by BRA's application. Currently, when an individual or member of TMRA
needs to use state water, it applies to the Commission for a water use permit. Under
BRA's approach, TMRA's members would still apply to the Commission for a water
use permit, but the Commission would only be granting such an application if the
applicant had already purchased a supply of water from BRA. In essence, any future
surface water permit would have to first be negotiated and purchased from BRA.
While TMRA recognizes that BRA has a duty pursuant to its enabling legislation to
manage water resources in the Brazos River Basin, having the ability to unilaterally
control public resources of the state under a purchase-sales regime seems contrary to
the public interest.

In closing, TMRA appreciates the opportunity to voice its concerns with this application

and is available to assist in any way in which the Commission would like to address these
matters further.

1477\03\com0505161rk 3



May 25, 2005 OPA

Ms. LaDonna Castafiuela (MC 105) BIAE ©) D mpass
Office of the Chief Clerk JUN 03 7008
P.O. Box 13087

Austin, Texas 78711-3087 A

Re:  Public Comments Responding to
Application for Water Use Permit No. 5319

Dear Ms. Castafiuela;

This letter is submitted on behalf of Texas Westmoreland Coal Company ("TWCC") in
response to the above-referenced application (the "Application") filed by the Brazos River
Authority ("BRA"). Specifically, this letter is submitted as written comment regarding the
Application. TWCC respectfully requests that this written comment be considered with other
comments raised at the May 17, 2005 public meeting on the Application.

TWCC owns and operates lignite mining operations in the Brazos River Basin. In
addition to mining lignite, TWCC utilizes surface water, pursuant to Water Use Permit No. 5319
(the "Permit"), to provide for dust control at its lignite mine in Leon and Freestone Counties.
TWCC's  mining activities are expected to continue through the year 2015.
As such, TWCC will require the continued use of surface water pursuant to the Permit, and will
likely have additional surface water needs associated with its mining, reclamation and post-
mining operations. These additional needs include, but are not limited to, leaving certain lakes in
place following mining and reclamation of the mine area, which will necessitate the permanent
impoundment of state water without diversion.

TWCC is concerned that BRA's application, which we understand seeks to appropriate all
interruptible supplies within the Lambs Creek, Long Branch, and Birch Creek watersheds where
TWCC's lignite mine is located, may negatively impact TWCC's Permit and its ability to
impound state water. Specifically, TWCC is concerned that it may not be able to comply with
requirements of the Railroad Commission of Texas ("RCT"), or other state or federal agencies,
regarding its post-mining land-use reclamation activities. Further, if BRA appropriates all
remaining interruptible surface water supplies in the basin, TWCC may be forced to pump
groundwater in order to maintain post-mining impoundment structures, or to purchase water
supplies from BRA. This type of process, wherein TWCC would have to unnecessarily secure
groundwater supplies or purchase water to fulfill its requirement to provide for in-place surface
water supplies, is inequitable and onerous. Additionally, such a scenario would fail to recognize
the environmental benefits of fish and wildlife that rely on impoundments of surface waters, and
that would not exist but for TWCC's efforts in constructing and maintaining various surface

Energy for Texas . . . .. Reclaiming for Texans




water impoundments pursuant to its post-mining reclamation activities, and in concert with
requirements of the RCT and/or other state of federal agencies.

Finally, the Application seeks to transfer the authority to secure surface water for
individual projects in the Brazos River Basin from the Texas Commission on Environmental
Quality (the "Commission") to BRA. In so doing, it appears to be replacing the state's permitting
process with a process whereby entities in the basin are required to become BRA's water supply
customers. This is bad public policy, and as TWCC interprets Chapter 11 of the Water Code,
there is nothing that authorizes or obligates the state to transfer its authority to manage surface
water supplies in this manner. In fact, since the process of appropriating surface water rights
began in 1895, there has never been contemplated such a wholesale shift in water management

policy.

TWCC requests that the Commission consider these comments as it fully considers the
Application. Portions of the Application may have far-reaching impacts on state wide water
policy, and real consequenceto individual businesses, municipal corporations, and the
environment. As it reviews the Application, the Commission should strongly consider the
impacts that granting this application may have on TWCC and others.

Sincerely,

oel Trouart
Vice President, Engineering and Environ. Services

cc: Mzr. Martin C. Rochelle
envser file
Nellie Frisbee
David Jones

J/shared/envirn/e/corresp. wtr

Texas Westmoreland Coal Co.

PO. Box 915, Jewett, Texas 75846-0915 (903) 626-5485
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Texas Westmoreland Coal Co. OPA RECEIVED
Oral Comments Regarding MAY 1 % 2005
Brazos River Authority’s :
Application for Water Use Permit No. 5851 AT PUBLIC MEETING

Texas Westmoreland Coal Co. (TWCC) has owned and operated a lignite mining
operation, partially located in the Brazos River Basin for 20-years. The mine provides an
average of 7.0 million tons of lignite to the Limestone Electric Generating Station, a 1700-
megawatt electric station owned by Texas GenCo. In addition to mining lignite, TWCC utilizes
surface water, pursuant to Water Use Permit No. 5319, to provide for dust control at its lignite
mine in Leon and Freestone Counties. TWCC's mining activities are expected to continue
through the year 2015. As such, TWCC will require the continued use of surface water pursuant
to Permit 5319, and will likely have additional surface water needs associated with its mining,
reclamation and post-mining operations. These additional needs include, but are not limited to,
leaving certain lakes in place following mining and reclamation of the mine area, which will
necessitate the permanent impoundment of state water without diversion.

TWCC is concerned that BRA's application, which we understand seeks to appropriate all
interruptible supplies within the Lambs Creek, Long Branch, and Birch Creek watersheds where
-TWCC's lignite mine is located, may negatively impact TWCC's Permit and its ability to
impound state water. Specifically, TWCC is concerned that it may not be able to comply with
requirements of the Railroad Commission of Texas ("RCT"), or other state or federal agencies,
regarding its post-mining land-use reclamation activities. Further, if BRA appropriates all
remaining interruptible surface water supplies in the basin, TWCC may be forced to pump
groundwater in order to maintain post-mining impoundment structures, or to purchase water
supplies from BRA. This type of process, wherein TWCC would have to unnecessarily secure
groundwater supplies or purchase water to fulfill its requirement to provide for in-place surface
water supplies, is inequitable and onerous.

In essence, the Application seeks to transfer the authority to secure surface water for
individual projects in the Brazos River Basin from the TCEQ to BRA. In so doing, it appears to
be replacing the state's permitting process with a process whereby entities in the basin are
required to become BRA's water supply customers. TWCC feels this is bad public policy and, as
TWCC interprets Chapter 11 of the Water Code, there is nothing that authorizes or obligates the
state to transfer its authority to manage surface water supplies in this manner.

TWCC requests that the Commission consider these comments as it fully considers the
Application. Portions of the Application may have far-reaching impacts on state wide water
policy, and real consequenceto individual businesses, municipal corporations, and the
environment. As it reviews the Application, the Commission should strongly consider the
impacts that granting this application may have on TWCC and others. :

Thank you for your time and consideration.
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SUMMARY. Tire drazus River Authority has applied for a

'} permit, designated its “System Operation Permit,” to

authorize: 1) appropriation of state water for multiple use.
purpoSes; 2) appropriation of current and future réturn
flows; 3) an exempt interbasin transfer of the water
requested; 4) operational flexibility; ) recognition that
the System Operation Permit will prevail over inconsis-

- tent provisions in its existing water rights; and 6) the use

. of the bed and banks of the Brazos River, its tributaries,
and BRA' reservoirs.for the storage, conveyance and

- subsequent diversion of state water appropriated pur-
suant to this application and from other sources. More
Information on the application and how to participate in
thepermitting process is given balow, * .°

- PUBLIC COMMENT / PUBLIC MEETINGS. The TCEQ

‘will hold & public meeting to receive comments on the

““dpplication filed by the:Brazos River Auttority, The public

‘1 ~mesting will consist of twa parts, an Informal Discussion

Patiod and a'Formal Comrent Period. During thie Informat
Discussion Period, the public is encoraged to.ask ques-
‘tions of the applicant and TCEQ statf conceming.the appli- -
cation, but comments made during the Informal Discussion
. Period ill.not be considered by the Commissioners before
reaching a decision on the application and no formal - -
“fgsponse will be made.During the Formal Comment Period,
. members of the public may state their commients intg the
*"official record. The Executive Director will summariza the
formal commants and prepare a written response. The writ-
" ten respanse will ba considerad by the Commissioners in
ihslr decision~making protess and upon request wil ba
available to the public.

Public Meeting is to bo held:
Tussday, May 17, 2005 at 7:00 p.m.

. Brazos River Authority Headquarters
4600 Cobbs Drive, Waco, Texas 76714

"} Citizens are ancouraged to stibmit writtan comments

, anytime diring the meeting or by mail before the meeting
* to the Offica of the Chief Clerk, TCEQ, MC 105, PO, Box
13087, Austin, Texas, 78711-3087. If you need more infor-
mation, please call the TCEQ Office of Public Assistance,
- tdli free at 1-800-687-4040,

" APPLICATION, Thi Brazos River Authority (BRA), PO. Box

* ~'| 7655, Waco, Texas 76714-7555, applicant, seeks a permitto. ,

appropriate state water pursuant to Texas Water Code
(TWC 88 11.12), 11.042, and 11.085{v), and Texas
Commission on Environmental Quality (TCEQ) Rules 30 - °
Texas Administrative Code (TAC) §§ 295.1 et seq. and 30
TAC.§ 297.1 et seq. Published and mailed notice of the
application s given to the water rights awners of record In
the Brazos River Basin pursuant to 30 TAC § 295.151.

The BRA owns the following watef rights, which compfise
BRAS system of reservoirs for the purposes of this appli-
“-gatign: Certificate of Adjudication (Gertificate) No, 12-
- 5155 Possum Kingdom Laks); Certificate No. 12:51 56 ;

: -(Laks Granbury), Certificate No. 12-5165 (Lake

I ilstone),Certficita No. 125157 (Lake Whitney),

Certificate No. 12-5160 {Lake Belton), Certificate:No, 12-
5168 [Lake Proctor), Cartificate No. 12-5164 (Lake
“Somigiville), Certificate No. 12-5161 (Lake Stillhouse

. Hollow); Certificate-No. 12-5163 (Lake Granger),

- Cprtificata:No. 12-5162 (Lake Georgetown) and

' Certificats:No, 12-5158 {Lake Aquilli). The BRA, along
with the Texas. Water Developmient Board-and the City of

Houston; owns WaterUse Permit- 20254 (Allens Creek

Reservdir). Thé BRA &lso giwns Certificafe Nos. 5166 and

5167, whichauthorize variobg uses of water within the

1. appicants dther cenfiicats$ and penmits,

The applicart s ourrehﬂy'tépmbﬁzed. ‘ufstant to a TCEG
order, to manaijé and‘operate its tributary reservoirs as
“Blements of.d systam, covrdinating releages and diver-

**sions fonthe applicant's main-stem reservoirs to mini-
ize Waste, and to consarve water in reservairs in which
. the supply {s short by making releases from tributary

| -+reservoirs in which the supply is more abundant.

The applicant seeks a Water Use Parmit to authorize:

* A nigw appropriation of state water in the amount of
421,448 acre-foet per year for multiple use purposes,
intluding domestic, municipal, agricultural, industia,
- mining, and other beneficial uses on‘a firm basis in the
" Brazos River Basin. The amiount of this new appropria-
tion of water includes the current and future retum
" floiis requested in this application. BRA indicates that
the‘entire amount of 421,448 acre-feet of water per
yearis available only if all of it is diverted at the mouth
of the Brazos River, and can only be made available by
the BRA through the system operation of its water

*[;  rights: To the extent water is diverted upstream, the
¢ .|, ~remaining unappropriated water downstrear is

duced arid will itself vary depending ipon the loca-
ioniof its diversion and use. Out of the 421,449 acre-
feet per year of unappropriated water being

the maximum amount of unappropriated water that will
be available if such water is diverted upstream at
USGS gage No. 08091000 near Glen Rase, Texas is

150,538 acre-feet per year fim, and if such unappropri-

NOTICE OF AN APP

siiis from the trbittary reservoirs with releagses and diver-

APPLICATION NO.'

of unappropriated water that will be available at that

* location is 144,306 acre-feet pre year fim. RN

* Diversic of the water authorized by this amendiiin, if
granted, from: (i) the éxisting diversion points duthor-
ized by BRAS existing water rights; (ii) the Brazos River
at the USGS gage No: 08091000 near Glen Rose,

-, Texas; {ili} the Brazos River at USGS gage No. 08098290

near Highbank, Texas; (iv} the Brazos River at the Gulf of
Mexico; and {v) at such other diversion points that may
be dentified and included in BRAS proposed Water

. Management Plan which is subject to TCEQ's approval.

* Use:of up to 90,000 acre-faet of water per year of its
firm supply (patt of the 421,449 acre-feet of fimm water
requested above} to producs, along with other unappro-
priated flows, an'interruptible water supply of 670,000
acre-faet per year and the appropriation of that inter-
tuptible water supply. BRA indicates that the entire
amount of 1,001,449 acre-feet of water (331,449 acre-
feet of firm water and 670,000 acre-fest of interruptible
water) is available only if all of it is diverted at the
mouth of the Brazos River, and can only be made avail-
able by the BRA throughi the system operation of its
water rights. o the extent water is diverted upstream,
the remaining unagipropriated water downstream is
reduced and will itself vary depending on the location
of its diversion and use. This new appropriation of
‘water includes the current and futurs retum flows
requested in this application. Out of the 1,001,449 acre-
feet of firm and interruptible water being requested, the
maximum amount of firm and interruptible water that
wili e available if such water is diverted upstieam at

- USGS Gage No. 08031000 near Glen Rose, Texas is

60,538 acre-feet of fim water per year and 157,000
acre-feet of interruptible water per year and if such
water is diverted upstream at USGS Gage No.
08098290 near Highbank, Texas, the maximum amount
of firm water is 54,308 acre-feet of water per year and
3!)3,0[]'0acra~feet of interruptible water per year.

 An exempt interbasin transfer authorization to transfer
and use, on a firm and interruptible basis, such water
in the adjoining San Jacinto-Brazos Coastal Basin and
the Brazos-Colorado Coastal Basin, and to transfer
such water to any county or municipality or the munici-
pality's retait service area' that is partially within the
Brazos River Basin for use, on a fim and interruptible
basis, in that part of the county or municipality and the
municipality’s retail service area not within the Brazos
River Basin,

 An appropriation of current and future return flows

- (treated sawage effluent-and brine bypass/fatum) to the
extent that such retum flows continue to be discharged
or retumed into the bed and banks of the Brazos River,
its tributaries, and applicant’s reservoirs. BRA indicates
that such appropriation of retum flows would be subject
to interruption by direct use or indirect use within the
discharging entity's city limits, extraterritorial jurisdic-
tion, or contiguous water certificate of convenience and

Necessity boundary. Specified discharge points and

' “amounts.of water will be atcounted for on a monthly -

~basis as part of BRAs Water Management Plan which is
stbject to TCEQ's approval,

. Operational flexibility to (1} use any source of water

available to the applicant to satisfy the diversion
raquirements of seniof water rights to the same extent
that those water rights would have been satisfied by
passing inflows through the applicant's reservoirs on a
priority basis;.and (2} release, pump and transport water
from any of the applicant’'s reservairs for subsequent
sterage, divarsion and use throughout the appiicant's

. Service area, . .

* Recognition that the System Operation Permit
approved pursuant to this application will prevail over

fincansistent provisions in the applicant’s existing water.

rights regarding system operation. A

© Use of the bed arid banks of the Brazos River, it tribu-
taries and the appficant's reservoirs for the conveyance,
storage, and subsequent diversion of (i) water that the
applicant seeks to apprapridte under this application: (i)
waters that are being conveyed via pipelines and subse-
quently discharged into the Brazos River, its tributaries

. or stored in the applicant’s reservoirs; (i) surface water
imported from areas located outside the Brazos River
Basin for subsequent use; {iv) in-basin surface water and
groundwater subject to the applicant's control;{v) waters
developed from future applicant projects; and (vi} current
and future reuse of surface and groundwater based

. effluent requested by this apglication. This bed and
banks authorization is subject to applicant, after identi-
fying specific points of discharge and diversion and con-
veyance and other losses, obtaining future authoriza-
tions to satisfy the requirements of TWC § 11.042. Such
points of discharge and diversion and conveyance and
other losses ray also be identified and included in BRAS
proposad Water Management Plan which is subject to*
TCEQ's approval.

Unil the construction of Allens Creek Reservoir is com-

pleted, the applicant requests that the System Operation

Permit include special conditions which authorize;

© The applicant to appropriate state water in the amount
of 425,099 acre-fost per year for multiple use purposs,
including domestic, municipal, agricultural, industrial,
mining. and other haneficial uges on a firm hasis in the

LICATION TO APPY "**TE STATE WATER

This amount is available if all of the water is diverted gt
the mouth of the Brazos River, and can only be made
available by the BRA.through the system operation of its
water rights. To the extent water is diverted upstraam,
the remaining unappropriated water downstream is
feduced and will itself vary depending upon the location
of its diversion and use. Out of the 425,099 acre-feet per
year of unappropriated water being requested, the maxi-
mum amount of unappropriated water that will be avail:
able if such water is diverted upstream at USGS Gage
08031000 near Glen Rose, Texas is 150,538 acre-fast
per year firm and if such unappropriated water is divert:
ed upstream at USGS Gage 08098290 near Highbank,
Texas the maximum amount of unappropriated water
that will b available is, at that location, 175,306 atre-
feet per year firm; )

* The applicant to use up to 90,000 acre-feet of water
per year of its firm supply to produce, along with other
unappropriated flows an interruptible water supply of
869,000 acre-feet per year. This amount includes the
curfent and future return flows requested in this appli-
cation..BRA indicates that the entire amount of
1,204,099 acre-feet of water (335,099 acre-feet of firm
water and 869,000 acre-feet of interruptible water) is
only available if all of it is diverted at the mouth of the
Brazos River, and can only be made available by the
BRA through the system operation of its water rights,
To the extent water is diverted upstream, the remain-
ing unappropriated water downstream is reduced and
will itself vary depending upon the location of its diver-
sion and use. Out of the the 1,204,099 acre-feet of firm
and interruptible water being requested, the maximum
amount of firm and interruptible water that will be
available if such water is diverted upstream at USGS,
Gage No. 08091000 near Glen Rose, Texas, will be
60,538 acre-feet of firm water par year and 190,000
acre-feet of interruptible water per year and if such
water is diverted upstream at USGS Gage No.
08098290 near Highbank, Texas the maximum amount
of firm water will be 85,306 acre-fest of water per year
and 284,000 acre-fest of interruptible water per year,
and

* Exempt interbasin transfer authorization to transfer and
use, on a firm and interruptible basis, such water in the
adjoining San Jacinto-Brazos Coastal Basin and the
Brazos-Colorado Coastal Basin, and to transfer such
water te any county or municipality or the municipali-
ty's retail service area that is partially within the

" Brazos River Basin for use, on 2 firm and interruptible
basis, in that part of the cbunty or municipality and the
municipality's retail service area not within the Brazos
River Basin,

This application is subject to the Texas Coastal
Management Program (CMP) and miust be consistent -
with the CMP goals and policies.

The TCEQ will eview the application as submitted by the appli-
cant and may or may not grant the application as requested.

The application was received on June 25, 2004, and addj-

tional information was received on October 8 and October
12, 2004. The application was declared administratively

complete and accepted for filing on Octaber 15, 2004,

CONTESTED CASE HEARING. The TCEQ may grant a
contested case hearing on this application if a written
hearing request is filed within 30 days from the date of
newspaper publication of this potice. The Executive
Director may approve the application unless a written
request for a contested case hearing is filed within 30 days
after newspaper publication of this notice.

To request a contested case hearing, you must submit the
following: (1) your name (or for a group or assoiation, an
official representative}, mailing address, daytime phone
number, and fax number, if any; {2) applicant's name and
permit number; (3} the statement “[l/we] request a con- .
tested case hearing;” (4) a brief and specific description
of how You wauld be affected by the application in a way .
not common to the general public; and (5) the location
and distance of your property refative to the proposed
activity. You may also submit your proposed adjustments
to the application/permit which would satisfy your con-
cems. Requests for a contested case hearing must be
submitted in writing to the Office of the Chief Clerk at the
address provided in the information section below.

If a hearing request is filed, the Executive Director will

, ot issue the permit and will forward the application and’

hearing request to the TCEQ Commissioners for their con-
sideration at a scheduled Commission meeting.

INFORMATION. Written hearing requests, public com-
ments or requests for a public meeting should be submit-
ted to the Office of the Chief Clerk, MC 105, TCEQ, PO.
Box 13087, Austin, TX 78711-3087. For information con-
cerning the hearing process, please contact the Public
Interest Counsel, MC 103, at the same address. For addi-
tional information, individual members of the general
public may contact the Offlce of Public Agsistance at 1-
800-687-4040. General information regarding the TCEQ
can be Iound at onr weh gite af wyws g stato b
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Re: Permit # 5851
Dear Sir or Madam,

The System Management and Drought Plan is certainly needed to be in place before the
next severe drought. My concern is that since Possum Kingdom Lake is the first major
lake in the Brazos system, and the arid areas north and west of the lake are the most
likely to need water help, what safeguards will prevent massive withdrawals from PK, or
from the river before reaching the lake. PK is already down 4.5’ so Granbury and
Whitney can be kept “full”.

BRA has never been accessible or seemingly accountable for their actions so why should

we believe there will be a change in attitude. Phil Ford said “This permit will allow the

authority to acquire a large additional water supply for....” at the same time they are

committing water to other users by contract. What penalties will they suffer compared to

the millions of dollars invested at PK. /

Of further interest is their “old contract” to generate electricity which they say is at a loss. L
Why can’t they renegotiate its terms? A look at the outflow chart at PK will often show
only a one/two hour period of high outflow and low infill-surely that can’t be profitable
for anyone.

W

W. C. Walker
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To Office of Chief Clerk, M C 105
Re. Brazos River Authority Application #5851

To Whom It May Concem:

My name is Nancy Stackhouse Wilson! My husband,Larry, and | have owned
property on the Brazos River in Somervell County twenty five years or more.
During part of that time, we have had the pleasure of enjoying our property that is
on the River. Our home is a gathering place for children, grandchildren, and
friends. We have had in the past many happy memories of fishing, canoeing,
picnicing, wading, hotdog roasts etcl, on our beautiful river! This has become a
memory not a reality in recent years due to lack of water in the River. As John
Graves said,"Goodbye to our River"! Therefore, | want you to be aware of why |
oppose the reference application for the Systems Application Permit by the

razos River Authority, At the present time, the Brazos River is too often not fit for
any of the recreational activities mentioned above. It is difficult to understand and
accept why we have stagnent , highly poliuted water with little or no flow when the
people at Lake Granbury are enjoying water skiing, boating, etc.

The aimost continuous, failure to properly manage the flow of water in the river is
causing others problems as well. We have had an excellent stand of pecan trees
in the bottom near the river. During the past five or six years a number of these
trees have died.

The Brazos River is one of the greatest resources of the State but tragically,it is
dying because too much waste is being dumped into it and not providing an
adaquate flow in the stream. It is my hope that the Brazos River Authority will
take responsibility for this problem and see that it is corrected in the immediate
future!

I am confident that the Brazos River Authority has good intentions and has been
an asset to the State of Texas in many ways! My hope and plea is that they will
address the above problems and manage the Brazos River in the best interest of
all adjoining land owners and not just a few special initerest groups.Therefore, my
Teguest is that the Brazos River Authority be denied their requests for any new
rights including the PROPOSED SYSTEMS OPERATIONS PERMIT.

Thank you for your consideration , Nancy Stackhouse Wilson, May 16,2005
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To Office of Chief Clerk, M C 105
Re. Brazos River Authority Application #5851

To Whom it May Concern:

My name is Nancy Stackhouse Wilson! My husband,Larry, and | have ownedt&?“i La.
property on the Brazos River in Somervell County twenty five years or more. o
During part of that time, we have had the pleasure of enjoying our property that is

on the River. Our home'is a gathering place for children, grandchildren, and

friends. We have had in the past many happy memories of fishing, canoeing,
picnicing, wading, hotdog roasts etcl, on our beautiful river! This has become a
memory not a reality in recent years due to lack of water in the River. As John
Graves said,"Goodbye to our River"! Therefore, | want you to be aware of why |
oppose the reference application for the Systems Application Permit by the

razos River Authority. At the present time, the Brazos River is too often not fit for

any of the recreational activities mentioned above. It is difficult to understand and
accept why we have stagnent , highly polluted water with little or no flow when the

people at Lake Granbury are enjoying water skiing, boating, etc.
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The almost continuous, failure to properly manage the flow of water in the river is
causing others problems as well. We have had an excellent stand of pecan trees

in the bottom near the river. During the past five or six years a number of these
trees have died.

The Brazos River is one of the greatest resources of the State but tragically, it is

dying because too much waste is being dumped into it and not providing an
adaquate flow in the stream. It is my hope that the Brazos River Authority will
take responsibility for this problem and see that it is corrected in the immediate

future!

| am confident that the Brazos River Authority has good intentions and has been
an asset to the State of Texas in many ways! My hope and plea is that they will
address the above problems and manage the Brazos River in the best interest of
all adjoining land owners and not just a few special initerest groups. Therefore, my
Tequest is that the Brazos River Authority be denied their requests for any new
rights including the PROPOSED SYSTEMS OPERATIONS PERMIT.

Thank you for your consideration , Nancy Stackhouse Wilson, May 16,2005
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