NICHOLS, JACKSON, DILLARD, HAGER & SMITH, L.L.P.

J. David Dodd, 1l
ddodd@njdhs.com Attorneys & Counselors at Law ROBERT L. DILLARD, JR. (1913-2000)
) 1800 Lincoln Plaza E&'ﬂéﬁ gllscxo.ll,:\sCKSON
500 North Akard OF COUNSEL

Dallas, Texas 75201
(214) 965-9900
Fax (214) 965-0010
E-mail NJDHS@NJDHS.com

February 19, 2007

Via facsimile (512) 239-3311

Federal Express #8604-7880-5227(original + 11 copies)
TCEQ

Ladonna Castanuela

12100 Park 35 Circle

Mail Code 101

Austin, Texas 78753

ATTN: Agenda Docket Clerk

Re:  Response by the City of Ferris to City of Ferris Docket
No. 2006-0391-DIS

Dear Ms. Castanuela:

We represent the City of Ferris in connection with the above-referenced Petition
requesting the creation of the proposed Ellis County Municipal District No. 1 (the
“District”). This letter constitutes the City of Ferris’ response to documents filed by the
Petitioner, the Executive Director’s office and the Public Interest Council in the above
referenced matter. All parties except for the Petitioner agree that a hearing is necessary
in this matter.

Petitioner bases its claim that no hearing is needed because of an alleged violation
of §54.016 of the TEXAS WATER CODE by the City. Petitioner states that we have failed
to provide water service to the Petitioner within the requirements of §54.016 of the
TEXAS WATER CODE. Attached and incorporated herein as Exhibits 1, 2, & 3 are a series
of communications between the Petitioner and the City. The Petitioner requests the
Commission to make a finding that the City either does not have the ability to serve the
area or has failed reach a legally binding commitment to serve the area. The area in
question at this time has no development on it at all. Therefore, the area requires no
service at this time. As the communications indicate, the City was attempting to
determine the amount of service needed by the area and the time when it would be
needed. Without these important facts, no determination can be made upon whether the
City fulfilled its obligation. Furthermore, an agreement requires two parties. The
responsibility for it being reached or failing cannot be placed on one party or the other.
Therefore, the arguments upon which Petitioner bases its claims are unfounded. Based
on all of the responses in evidence before the Commissioner, the City of Ferris is entitled
to a hearing on this matter.
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February 19, 2007

TCEQ

Ladonna Castanuela

Page 2

cC:

Thank you for your attention to this matter. Please feel free to call me should you
have any questions.

Sincerely,

NICHOLS, JACKSON, DILLARD,
HAGER AND SMITH

By:

FOR THE PETITIONER

Via CMRRR 7006-0810-0005-9538-1890
Timothy G. Green

Lauren M. Gray

Coats Rose Yale Ryman & Lee

3 E. Greenway Plaza, Suite 2000
Houston, Texas 77046-0307

Via CMRRR 7006-0810-0005-9538-1883
Mac McCoy

810 N. Buckner Blvd.

Dallas, Texas 75218

FOR THE EXECUTIVE DIRECTOR

Via CMRRR 7006-0810-0005-9538-1876
Todd Galiga, Senior Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE PUBLIC INTEREST COUNCIL
Via CMRRR 7006-0810-0005-9538-1869
Vic McWherter

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE HEARING REQUESTOR
Via U.S. Mail

Gus H. Pappas, City Manager

City of Ferris

100 Town Plaza

Ferris, Texas 75125

NICHOLS, JACKSON, DILLARD, HAGER & SMITH, L.L.P.

// David Dodd, IIT.
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NICHOvw, JACKSON, DILLARD, HAGER & SMIr1, L.L.P

J. David Dodd, Ilf
i i Attorneys & Counselors at Law ROBERT L. DILLARD, JR. (1913-2000)
e-mail: ddodd@njdhs.com 1%'00 Lincoln Plaza H. LOUIS NIGHOLS

LAWRENCE W, JACKSON
500 North Akard OF GCOUNSEL

Dallas, Texas 75201
(214) 965-9900
Fax (214) 965-0010
E-mail NJDHS @NJDHS.com

July 10, 2006

Via CMRRR 7005-1160-0001-9538-5748

Ellis County Municipal Water
District No. 1

E. W. Shelcan L.P.

400 South Aston

Sunnyvale, Texas 75182

Re:  Ellis County Municipal Water District No. 1 Petition to the City of
Ferris for water and sanitary sewer service

Dear Mr. Shelcan,

As city attorneys for the City of Ferris, we are writing to you regarding the above-
referenced matter. The city currently has water and sewer services available to the areas
that you are requesting. In order to prepare a mutually agreeable contract for providing
the water and sanitary sewer service to the area requested, we need the specific
information about the quantity of service and specific locations of the services you need.

Thank you for your attention to this matter, please feel free to contact us if you
have any questions.

Sincerely,

NICHOLS, JACKSON, DILLARD,
HAGER & SMITH, L.L.P.

By:

/ " J. David Dodd, III

IDD/als

cc: Gus Pappas, (via facsimile)

EXHIBIT
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JUL-19-2886 15:46 COATS ROSE v"ALE RYMAMN. LEE 713 651 8226 P.o2

COATS |ROSE

terecni@eadatsross.enm
Direct Dial
(713) 653-7360
Direet Fax
(713) $40-3524

TMOTHY G GREENM

July 19. 2006

VIA Telecopier and U.S. Mail

Mr. J. David Dodd, [II
Nichols, Jackson, Dillard,
[{ager & Smith, L.I..P.
1800 Lincoln Plaza

500 North Akard

Dallas, Texas 75201

Re:  Ellis County Municipal Utility District No. | Petition to the City of
Ferris, Texas for Water and Sanitary Sewer Service

Dear Mr. Dodd:

This law firm represcnts Mr. Mac McCoy, the owner of the land located within the
proposed Ellis County Municipal Utility District No. 1. In response to your letter dated July 10.
2006, addressed to Mr. E. W. Shelcan, L.P., please be advised that the owner of the property
nceds 200 equivalent single family connections of water and sanitary sewer supply to the
northern end of the tract along FM 664within the proposed district by April 30, 2007. Our client
expects the first section of development to include approximalely 50 acres (approximately 200
lots). At the end of cach 12 month period therealier, the owner expects that it will need an
additional 250 equivalent single family water and sanitary sewer service until the property is
[ully built out (anticipated to be approximately 1,600 connections).

We would appreciate you confirming for us that the City will have such water and
sanitary sewer service available and the terms under which water and sewer Capduly trunk
utility lines and internal utility lines will be provided by the City,

In the event you should need any additional information from the owner or developer of
the property, please feel frec to contact me.

ce: Mr. Mac McCoy
Mr, Tommy Cansler
Mr. Wayne Shelton

COATS | ROSE

YALE {RYMAN | LEE

A Professivaal Corfanelion

3 Liust Greonway Plagy, Suitw 2000 Heouston, Texns 77946.0307 EXHIBIT

Phone. 713.651-0111  Pux: 713-651-0220
Web: www. ¢0alsrose com
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COATS ROSE

A Professional Corporation

e b i — -

3 Greenway, Suite 2000 Houston, Texas 77046-0307
Phone: 713-651-0111  Fax: 713-651-0220

Web: www.coatsrose.com

FACSIMILE TRANSMITTAL PAGE

Date: 2 & RGIC.S’“,.

To: . Fax Number: I
“ 13T, DAV DopoIlk. | FaxNumber Oolo |
To: Fax Number: f
i
To: Fax Number: !
To: ' Fax Number:
To: Fax Number:
———, [y
From: ( { AN ém epr/ Phone:

No. of Pages (including cover page):

Client/Matter #: % 64{3 2 ' /

Message: l/ ? \ """'[:’6(( . s
. \

If this FAX transmission is illegible or you do not receive all pages.
please call the sender at the number above.

IF YOU WISH TO RESPOND, USE FAX NO. (713) 651-0220

The information contained in this FAX is confidential and/or privileged. This FAX is intended to be reviewed initially by only
the individual(s) named above. If the reader of this TRANSMITTAL PAGE is not the intended recipient or a representative of
the intended recipient. you are hereby notified that any review. dissemination or copying of this FAX or the information
contained herein is prohibited. If you have received this FAX in error, please immediately notify the sender by telephone and
return this FAX to the sender at the above address. Thank you.




NICHC ,JACKSON, DILLARD, HAGER & SM. ,L.L.P

J. David Dodd, it A -
) s ) ttorneys & Counselors at Law ROBERT L. DILLARD, JR. (1913-2000)
e-mail: ddodd@njdhs.com 1%00 Lincoln Plaza H. LOUIS NICHOLS
LAWRENCE W. JACKSON
500 North Akard OF COUNSEL

Dallas, Texas 75201
(214) 965-9900
Fax (214) 965-0010
E-mail NJDHS@NJIDHS.com

August 29, 2006

Via CMRRR 7005-1160-0001-9591-7932
Mr. Timothy Green

Coats Rose

3 East Greenway Plaza

Suite 2000

Houston, Texas 77046

Re:  Water and sewage services
Dear Mr. Green,

The City of Ferris is currently conducting the engineering and legal processes
necessary to establish an internal improvement district to provide water and sewer
services to your client’s property. Your client’s property is part of a large drainage basin
in which the City of Ferris intends to extend water services, and sanitary services
adequate for modest density development at and above 4.5 units per acre. The district
will provide those services through the assessment of a fee, which is designed to be the
pro-rata share of the entire cost of installing those improvements within the district
without any additional surcharges. Your client will specifically be asked to provide
dedicated easements for the installation of collection and distribution lines along the
creek beds and deep ravines that are within his propertics boundaries. It is in those
locations that water mains and gravity sewer mains will be available for connection to
your client as he develops his property.

Currently, the City is in the design phase of the installation of a lift station within
a ravine on the northeast side of your client’s property. That lift station will collect
sewage from the current development of Shaw Creek, and could serve the initial phase of
your client’s property with sewer services. In addition, there are adequate water mains
owned and operated by the City of Ferris within a reasonable distance, or adjacent to your
client’s property from which, initial access could be provided. The City is also
constructing a new 250,000-gallon elevated storage tank to meet the requirement for
setvice in your area. The construction of that tank has already begun.

EXHIBIT
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August 29, 2006
Mr. Green
Page 2

We would remind both you and your client that if they intend to meet their own
imposed deadline of 200 homes completed by April 30, 2007, there are certain platting,
zoning, and annexation requirements that must be met in order for construction to begin
on this proposed project.

The City is prepared to sign a facilities agreement with your client once a plat has
been presented and reviewed so that the City may determine if the construction criteria to
be used conforms to its regulations.

Sincerely,

NICHOLS, JACKSON, DILLARD,
HAGER & SMITH, L.L.P.

By:

(ybavid Dodd, III

JDD/als

cc: Gus Pappas, via facsimile
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