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IN RE: APPLICATION BY § BEFORE THE TEXAS * **"
§ LRI
MARLIN ATLANTIS WHITE, LTD. § COMMISSION ON  GhiEl
§
FOR PERMIT NO. WQ0014570001 § ENVIRONMENTAL QUALITY

APPLICANT’S SUPPLEMENT TO RESPONSE TO HEARING REQUESTS

TO THE EXECUTIVE DIRECTOR AND MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY: '

Comes now Marlin Atlantis White, Ltd., Applicant herein (“Applicant™), and files this its
Supplement to its Response to Hearing Requests previously filed in this matter on October 20,
2006, a true and correct copy of which is attached hereto as Exhibit “A” and incorporated herein
by reference as though set out in full, and would respectfully show as follows:

PROCEDURAL HISTORY SINCE OCTOBER FILING

Applicant filed its Exhibit “A” Response in anticipation of the Commission’s Agenda to
be held on this matter on November 15, 2006. However, this matter was continued from that
Agenda because of concerns raised by Commission staff regarding notice of this Application and
that Agenda, particularly concerns of notice to certain land owners “upstream” of the proposed
discharge point contained in this Application.

That notice has now been provided and it is noted by Applicant that the notice to
“upstream” landowners has resulted in the filing of no additional requests for hearing or
reconsideration. Thus, all such requests for hearing or reconsideration—which were filed in
2005 and no later than September 2006-—have been responded to by Applicant in its Exhibit “A”
Response and also by the Executive Director and the Public Interest Counsel in their Responses

filed contemporaneously.
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However, following the filing of those Responses, the hearing requestors who had
previously identified themselves as the “Tropical Gardens” Group filed papers which they called
“Replies” to each of those Responses. To the extent that those papers might be construed by the
Commission to be hearing requests, Applicant hereby supplements its Response to Hearing
Requests to contain a brief reply to the contents of those papers.

THE “TROPICAL GARDENS” GROUP IS NOT AN AFFECTED PERSON

As Applicant has already described in its Exhibit “A” Response, none of the numerous
objections or form requests for reconsideration sent by the various members of the “Tropical
Gardens” Group contain sufficient information for the Commission to determine whether or not
any of the members of the Group or the Group itsélf is an “affected person” under 30 TAC
55.203. No additional information responsive to the requirements of the Texas Administrative
Code is supplied in the “Replies” filed by the “ITropical Gardens” Group.

For example, it simply does not meet the requirements of the rules for the “Tropical
Gardens” Group to assert that “Ray and Sherry Jones are waterfront property owners within the
Tropical Gardens subdivision and fall within the one mile radius designated on the ED’s map.
The outfall of the WWTP into Gum and Dickinson Bayous during high tide events will have an
impact on their property . ..” or that protestant Ms. Rena Hardage . . . “had the best interests of
the Affected Persons in mind when she protested the WWTP.”

As made clear in the Applicant’s Exhibit “A” Response as well as the Executive
Director’s Response to Hearings Requests and Requests for Reconsideration, the “Tropical
Gardens” Group has failed to meet the requirements of law for “affected person” status and has

not remedied that failure in any of the referenced “Replies.”
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POSTING ISSUE

The “Tropical Gardens” Group complains in their “Replies” that they had difficulty
examining various documentation in September and October 2006 and they seem to be asserting
that this somehow impacted upon their ability to correctly describe their status as “affected
persons.” However, it is conceded in the “Replies” that the Applicant’s notice “. . . met TCEQ’s
rules for notice . . .” and it is further admitted that whatever documents were claimed to not have
been available to the group at some point in time were delivered to them no later than
October 12, 2006, over nine months ago.l

This issue, thus, cannot support any assertion that the “Tropical Gardens” Group’s failure
to make their case for “affected person” status is the result of any claimed lack of noticé.

REGIONALIZATION ISSUES

Since so many months have passed since the filings described above, Applicant deems it
necessary to confirm to the Commission that while it has remained in constant communication
with representatives of each and all neighboring operational and proposed wastewater treatment
plants regarding a regional resolution of Applicant’s wastewater issues (and, it might be added,
the wastewater issues of other proposed developments in the vicinity of Applicant), no such
suppliers have made themselves available for that resolution. Indeed, since the filing of
Applicant’s Exhibit “A” Response, the Galveston County Water Control Improvement District
No. 1 has taken final action to refuse to provide service to Applicant’s proposed development

and, it should be noted, that such refusal was based at least in part upon objections to that

"' The “Replies” seem to describe some difficulty by members of the “Tropical Gardens” Group
in obtaining documents from the City of Dickinson. No particular act or omission by Applicant
is asserted. There was none. Applicant complied with all posting and notice requirements.
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proposed provision of service which were lodged with the Water Control and Improvement
District by representatives of the “Tropical Gardens” Group.

Further, although Applicant has continued to discuss “regionalization” with
representatives of the City of Texas City and the San Leon Municipal Utility District, no regional
solution to the wastewater issues confronting Applicant has been obtained. As the Executive
Director has correctly found, there are no “regionalization issues” which could result in a denial
of the Application.

CONCLUSION

As contained in its - Exhibit “A” Response, Applicant continues to urge that its
Application meets all requirements of applicable law and should be granted. Applicant would
further again urge that should the Commission determine to refer this matter for a contested case
hearing, the maximum duration of the contested case hearing should be no greater than four
months.

Respectfully submitted,

COATS, ROSE, YALE,
RYMAN & LEE, P.C.

/4,41 /e

Arthur Val Perkins

TBA #15782600 A

3 East Greenway Plaza, Suite 2000

Houston, Texas 77046

Telephone: (713) 651-0111

Telefax: (713) 651-0220
ATTORNEYS FOR MARLIN ATLANTIS
WHITE, LTD.

972725.1/005870.000004



CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the foregoing on all parties
listed on the attached Service List by Federal Express, certified mail, return receipt requested,

regular mail, hand delivery, and/or telefax transr%“onthis 20t day of June, 2007.
Kele.
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. MAILING LIST :
- MARLIN ATLANTIS WHITE, L'TD.
DOCKET NO, 2006—-1572 MWD' PERNHT NO. WQ0014570001

F OR. THE T:-'

John Marlm i

Marlin Atlantis Wh:te Ltd

. 13455 Noel Rd., F1. 23,
Dallas Texxs 75240- 6620

Wallane Trochesset

LJA Engineering Surveying, Injc. -
2029 Briarpark Dr., Ste. 600
Houston, Texas 770423719
Tel: (713) 9535200

- ,FaX' (713)953- 5026

. ,FOR THE EXECUTIVE DIRECTOR
. Kathy Brown, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division, MC+173 . -
. P.O. Box13087 T
' Austm, Texas 7871 1-3087 =
© Tel: (512) 2390600 '
‘Fax: (5]2) 239: 0606 -

Amewusikd Dake, Technical Staff

Texag Commission on Envxmmnenml Quality
Water Quahty D1v1smn, MC 148 .

P.O. Box 13087 .

Austm, Texas 7871 1-3087

Tel: (512) 23 9-4570

Fax: (512).239-4114

FOE PUBE ic mmREST COUNSEL
Mr, Blas I. Coy, Jt., Attorney

Texas Commission:on Environmental Quahty;

Public Interest Counsel, MC-103 -

" -P.O. Box 13087

Austin, Tcxas 78711 3087
. Tel: (512) 2306363 .
__Fa; (512)239- 6377 -

_ FFICE OF BLIC ASS [ANCE:

Ms Bndget Bohae, Director .
- Texas Commission on Environmental Quality
Office of Public Assistance, MC-108
. P.O.Box 13087 .

* Austin, Texag- 78711- 3087
Tel: (512) 239-4000 '
Fax: (512) 2394007

. FOR ALTERNATIVE DISPUTE
- RESOLUTION:
Mr. Kyle Lucas
. Texas Commission on Env:ronmental Quahty
‘Alternative Dispute Resolution, MC-222
-P.O. Box 13087
. Anustin, Texas 78711-3087
- Tel: (512) 239-4010
-Fax: (512) 239-4015

FORTHE.CHIEF CLERK:
Ms. LaDonna Castafiuela

Texas Commission on Environmental Quall‘cy
© Officerof Chief Clerk, MC-105
. PO, Box 13087. -
" Austin, Texas. 787 11-3087
Tel: (512) 2393300
Fax: (512) 239-3311 -

Please.see attached for a full list of requests
qnd, comments.
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' REQUESTER(S)
JAMES D ALBER.
" 4400 SCENIC DR

DICKINSON TX 77539-3691 -

CARL & TOM BENNETT -
5007. SCENIC DR

DICKINSON TX 77638:3888

JOHN BERRY .
4115GRANDBLVD ~ © ' -
DICKINSON . TX 77536- 3858

MARK P BOWERS
2107 BAY HILL DR
LEAGUE CITY TX 77573-4483

KELLY BRAUTI;G.AM :
5024 SCENICDR - .
.DICK]NSQN" X 7758e-3687

DAMON & NICOLE BROWN
"4118.GRAND BLVD
DICKINSON TX 77539-3667

VANBUSH .
4400 ISLAND DR | -
DICKINSON - TX. 77539-4776

ZEPH CAPO
1.OT 7 BLOCK 8
chxmsow Tx 77539,

ROLAND GARDON'
58 D BRUCE.
DICKINSON TX ?7539

L COOTS .
4131 SCENIC.DR .

'DICKINSON TX 77539—3686

CAROL & TOM DAY'I'ON '
5082 SCENIC DR . °
DICKINSON TX 77538- 2857
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MR MATTHEW & MRS MATTHEW DAYTON
5018 SCENIC'DR
DICKINSQN . TX. 77539-3887

‘LOUIS DECKER
COUNCILMAN, CITY OF DICKINSON
2T16FM B1TE

- DICKINSON TX ‘77530

* MARY DUNBAUGH
2716 FM 517 RDE

* DICKINSON TX 77536-8615

_WADE DUPHILY
4320 SCENIC DR

.. DICKINSON TX 77539-3689

FRED EAGLE . .
. 4435 SCENIC DR-

~ DICKINSON TX 77539-3692

JAMES ETTELL
4444 SCENIC DR
DICKINSON ' TX 77538-3691

" MASON EVANS -
. 5024 SCENIC DR -
DICKINSON TX 77530.3887

DIANE GARCIA
: 4138 GUM DR’
DICKINSON TX 77539-3683

LYNN M GARCIA
| 4130 GRAND BLVD
DICKINSON:TX 77538-3858

KAY & MATTHEW MUNS
4114 GRAND BLVD ,
_DICKINSON TX 77539-3857

GARL'R GRIFFITH
4120.8CENIC DR .
DICKINSON TX 77539-3685



BETTY GUTIERREZ
5020 SCENICDR . .,
DICKINSON TX 77530-3887

PHAM HA o
4414 ISLAND DR

DICKINSON TX 77539-47‘76

BOBBIE HAGAN -
. 4136 GRAND BLVD -

DICKINSON TX .77539- 3&357'{

ELIZABETH HAGAN
4400 ISLAND DR-

" DICKINSON T 775'39;4776'

RENA HARDAG E

3100 DICKINSON AVE APT2 -

DICKINSON TX 77539_ 5364

PHAM HUYAH .
4414 |SLAND.DR

DICKINSON. TX..77539-4776

RAY & SHERRY JONES =~
4300 SGENICDR - =
‘DICKINSON TX 77539-3689

RAY JON‘E‘S
4300 SCENIC DR

DICKINEON ™ 775593689'

SHERRY JONES, |
4300 SCENIC DR

DICKINSON TX 77539'-36_819‘

LISA KELLOGG
4430 1SLAND DR
DICKINSON TX 77539~4776

RICHARD'KELLOGG .- .-
4430 ISLAND DR~

DICKINSON T 775394776 C

. SCOTTKELLOGG
4430 ISLANDBR ©. -
DICKINSON TX 77539-4778

* WILLIAM KING, Ill

© COUNGILMAN, CITY-OF D]CKINSON

2716 FM 517 E
DICKINSON TX 77539

ART. JANE LEVICKI
4224 SCENIG DR
DICKINSON.T‘X 77530-3687

BRIDGET E'LONG
4432.3CENIC'DR
DICKINSON TX 77539-3691

'DUDLEY LONG . -
" 4432 SCENIC DR
,,DICKINSON ™ 77539-3691

 CHAT, MAGEE
. 2803 WEBSTER ST ,
' LEAGUECITY TX .77573-5680

" LORNA MALONE" .

- 4318.SCENICDR

DICKINSON' TX 77539-'-36.89

ROBERT MALONE-
4318 SCENICDR -
DIGKINSON TX. 77539-3689

' JULIE MASTERS .
MAYOR, CITY OF DIGKINSON
2718 FM BATRDE .
'DlCKINSON TX 77539~ 8615

EiiANE METTLACH
. 4138 GUM DR \
‘DICKINSON TX 27538-36883

CBILLMULVANY ©
4212 SCENIC DR -

DICKINSON Tx 7753- 2687
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CYNDILW MULVAN\;"
4212 SCENICDR - .
DICKINSON TX 77539 3687

"KERRY NEVES '

' SOUNCILMAN, CITY. OF DICKINSDN '

2716 FMB1TE
‘DICKINSON TX 77539 "

. DANIEL OAKES
4424 SCENIC DR -
DICKINSON ‘TX 77539—3891. .

LINDA OAKES _
. 4424 'SCENIC DR. ‘
) DlCKINSON TX - 77539-3681,°

DAWNG PA.JA'K '
4136 GUM DR - :
DICKINSON TX 77539 35&3-

.JANICE M PATI'ERSON
A115 GRANDBLVD - - -
'DICKiNSON TX 77539~ 3658: '

JOHN C PATTERSON
4115 GRAND BLVD . i
DIQKINSON JX 77539-3658

NANGY PRIDDY. .°
4420 8GENICDR © -+ 1.
DICKINSON 7 77549 3691 x

YOUNGREESE.
4712 SCENICDR - | .
DICKINSON TX 77539- 3689 o

"sAM REIOHE'KH _,
4220 SCENIC.DR .
DICKINSON TX ??539 3ea7

STARLA REICHEK .
4320 SCENIGDR - .
DIOKINSON TX 77539 3887

'."% DANNY.L RODGERS
o #132GRANDBLVD - -
DICKINSON TX 77539-3657

. .ALISON ROUSE"
" 4456 SCENIG DR
DICKINSON ' TX, 77539-3691 °

.ALTON ROUSE
4456 SGENIC DR
DICKINSON TX 77538-3684

" ROBERT C-SAMPSON -
433 AN COUNTY RD 1772.
* GRAPELAND, TX 76844-4054

' PEBRO SANGHEZ -
4141 GRAND BLVD -
chkwson ™ 77539—3658

o BERT SCHRDEDER
'RR 3 BOX 2820
. DICKINSON TX 77539-9745

LOWS STARZ
. 5021 SCENICDR .
DICKINSON TX. 77539-3848

'CHARLES SUDERMAN
. COUNCILMAN, GITY OF DICKINSON
" 27'16 FW 517 E'
DICKINSON > F7538

» '«WANDA J TODLE
' 4124 GUMDR ‘ )
DIGKINSON TX T7538-3683

MARK TOWNSEND . . .

.. COUNGILMAN, GITY OF DICKINSON
2716 FMSITE
DICKINSONTX 77539 :

TOMAS VILLANUEVA
5801 BRUCE DR
. DICKINSON - TX 77539-4791
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FRANCISCO VILLONUEVA
6829 BRUCE DR .

DICKINSON TX 77539-4791'

AMBER WHITTED .
4128 GRAND BLVD - L
DICKINSON TX 77539-3657. ,

PAMELA Wi LU‘AMS
4410 ISLANDDR. © . ¢ .
DICKINSON ™ 77539-47?6 .

.VETA WINICK

‘MAYOR; CITY OF DICKINSON
2718 FMB17RDE - -
'DICKINSON TX 77539-8615

Ebwm'e WRIGHT
4216 SCENICDR.: -
DICK[NSGN TX 77539—3337

'PEGGY WRIGHT-
4218 SCENIC DR o
DICKINSON TX 77539—3657

., PUBLIC OFFIC]ALS - INTERESTED PERSDN(S)

THE HONORABLE KAY BAILEY HUTCHISON J
UNITED STATES SENATE .

300 13 STH ST STE 961, FEDERAL BUILDING
AUSTIN TX 78701-3225 '

THE HONORABLE MIKE JACKSON = .
TEXAS SENATE, ATTN MS LAMOIN SCOTT
201 ENTERPRISE AVE: STE 600 A
LEAGUE'CITY TX 77578-8062

THE HON@RABLE LARRY TAYLOR .
TEXAS HOUSE OF. REPRESENTATIVES
POBOX 2910 . ¢
" AUSTIN TX 78768 291 o

THE HONORABLE LARRY TAYLDR L
TEXAS HOUSE;OF REPRESENTATIVES
174 CALDER DR STE 115 '
LEAGUE CITY TX 77573 3679

5 INTERESTED PERSON(S)
PATRICIA ALLBRITTON '

. 2125 GABA RIO CIR . S

' DICKINSDN TX 77539 6784 o

JOYCE ALTEMORE
5005.PARK AVE - .
DICKINSON TX 77539~7012

JOSE ALVARADO

- 4200 SCENICDR ‘
} DICKINSQN TX 77539-3887

' ."PATTYANDERSC)N

2108 GLEANDER DR .

" DICKINSON TX Trss3-6762

LUF'E & RAUL ARRAZOLA

/5820 BRUCE DR -

DICKINSON > 77539-4790 .

v BOB ATKINSON

PRESIDENT, SAN LEON MLID
20615TH ST

'- SAN LEON, TX 77539-2320

' DAVE & DOROTHY.BAIER

107 4TH ST -

WOODVILLE TX 75979 7029

) VDAVID & DEE BAIER
107 4TH-ST

WOODVILLE TX 75979 7029

- gLéNﬁA-L-& OFIVIL R BARNES
. 4408ISLAND DR - -
DICKINBON TX 77539-4778

INA BARNES "
5024 SCENIG DR

'DICKINSON ™ 77630.3887

" ALICIABAROSH
" 4811 PARKAVE - ° .
. DICKIN$GN TX 775306941

ALEJANDRO BAUTISTA JR:

4343 GRAND BLVD
DICKINSON TX 77539-3682
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., .

' EILEEN MARANN EIENSON '
2102 CASA RIO GIR. -

DICKINSON TX 77539-6725. S

HILLARIE BERNAL
4115 GRAND BLVD- u
DICKINSON TX 77530-3858"

ART'BEWICK:
4224 SGENICDR | N
DICKINSON . ™ 77539-3887

.

JEANIE aL DAVIED BOND .
POBOXE32 -
BACLIFF TX 77518—0832

BENJAMIN BRANTLEY
5017 SCENIC DR: . :
iDICKINSON X" 77539—8888 '

,ELIZABETH BRAY
9171 JAMAICA BCH, . .
GALVESTON TX 77554 9645 -

.BLAINE & SUSAN BROWN
'2306 OLEANDER" DR~
.DICKINSON TX. 77539 6759

GHRISTOPHER & MYRQN HESS
44 EAST AVE STE 200 * -
AUSTIN TX 787014384,

CHRISTOPHER BROWN

NATIONAL WILDLIFE: FEDEhATlON&

44 EAST AVE STE 200,
- AUSTIN: TX 78701-4385
' MIKE BRYANT .
2913 CHICAGO ST

DICKINSON ™ 77539 5140 IR

GEORGE & LINDA BURROWS
- 11766 PULASKI PIKE -
TONEY AL 35773—7238

I.INDA BURROWS
11788 PULASKI PIKE
TONEY AL 35773-7238

" RANDY CALLAWAY
4438 SCENIC DR

DICKINSON X 77538-3691

~ JOHN'CANTER °

4100:5CENICDR -
DICKINSON TX 77539- 3685

STERLING OARC)THERS

4303 WHISPERING DR .
o {D‘I,CKINS'ON. TX. 77538

MARY.CHESSHIR
2140 CASA RIO CIR

" DICKINSON TX .77530-6770

S ,,BARBARA con.uws
© . 5801 BRUCEDR -
,_ mcmwsorq TX 7753947891

v CONCERNEDCITIZEN

5797 WINDING BALL PARK

o uloKsON ™ 77539

CONCERNED CITIZEN
4400 ISLAND DR, -

DICKINSON TX 77539—4776

" CINDY OONTRERAS

TEXAS PARKS & ‘WILDLIFE
3000 §'1H 35°STE320

AUSTIN TX. 768704-8536

‘RAY cocw:
. 2100 OLEANDER DR
'. mcklr_\lsau TX 7753%799 .

‘ ‘RICHARD & TERRI COOK.
5112 PARKAVE :

DICKINSON X 776397015

" Proegoaf1a. -
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C ,

HERMA & LESTER COOTS
4131 SCENIEDR - . *
 DIGKINSON ‘TX 77539-3686 - -

DANNY DANIEL
4137 GUM DR :
-mcxmsou ™ 77539-3884 .

' GLORIA .DANIEL' |
4137 GAM DR~
.DICKINSGN ™ 77539 .

AVA DEATS
2503 OLEANDER DR . 4
DICKINSGN TX 77539-»6754' o

;GEORGE DEATS
2501 C)LEANDER DR .

’DIQKINSON T 77539-8754 LT

mc,HARD.;'nEHL '
4913 PARKAVE " -
DICKINSON T 77536.6943 .

JIM DOBBERSTlNE

WPR PROGRAM MANAGER GALvEs*rDN BAY, L

FOUNDAT!ON
17324A: HlGHWAY g
~ WEESTER T'X 77593.4133 '

'STEPHEN W DONCARLOS
POBOX808.
'BAY'TOWN ™ 77.522~o,aqg

E)AN & LYNN DOUGLAS
200, HIGHWAY 3N
‘LEAGUE ciTy TX 77573-21 28

MARY DUNBAUGH
- 2701 COLONIAL DR - ‘
DICKINSON TX 77539—4408

MARY DUNEAUGH _
2701 COLONIEL BR - R
D!CKINSQN ™. 77539.4403 L

HENRY EJUPHILY
4320 SCENIC DR .

_DIEKINSON TX 77539-3689

RQBERT BUTY.
5015 SCENIC.DR’

' DICKlNSON Tx 77539-3888

: 'vi‘rA’NDA( EELL
| *4444'SGENIC.DR .
 DICKINSON. TX 77539-3691

- FRANGISCA ERAzo
4108 SCENIC DR
‘DICKINSON ™ 7753&3535

. WANDA ETELL
| 4444 SOENIC DR -
A ;.mcmNs@N T 77538.381

LOYD #ANNIN '
4907 PARKAVE.
mcmmsow TX 77539-6943

- AN'DREA F:ELTY
© 4111'GRAND BLVD -
DIGKINSON X' 77539-3658

¢ JASON:FENNELLY:
4426 JSLAND.DR
. DIGKINSON- X 775394776

. EDWARD FERRO
4300PARKAVE - .
DICKINSON ™ 77539-8942

_ JULIUS FIGUEROA

4412 SCENICDR

o "DIGKINSC)N.TX 77539 -3691

KATHLEEN & TOM FIRST

5005 BAYOU BEND PR

- DICKINSON TX 77539-7636

o,
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JOY & ROBERT FOWLES
'5120 PARK AVE -
' DICKINSON TX 77539-7015

ANDREW GABLE Ill
- 2133'CABA RIO:CIR,
. DIQKINB'ON TX 77;53916?84'

MRS DIANE & STEPHEN»GARCIA .

4138 GUMDR -~ .
DICKINSON ™ 77539—3683

MIGHAEL GAUNDER
1505 CORRIZ.DR.SW,-

ALBUQUERQUE NM 67121 8351 b

JOHNNY GEARING
4435°SCENIC DR |
chKmson TX ?7539&3892

' MARTHA &RAY GRAVES
4900 PARKAVE . .
DICKINSON TX. 77539-6943

:CHRISTiNA & PATRICK GRAY
4119 SCENICDR .
DlCKlNSON TX 77539-3653

CARL & DOROTHY GRIFFITH
‘4120 SCENICDR
‘DICKINSON TX 77539-3685

JOSEPH. GRIGG oo
4211 SCENIC DR -
BlcmNSON Tx 77539-3888

"FRANC]SCA 8 SALOMON GUERRERO

4711 PARK AVE. :
DICKINSON TX 77539-6939

JASON HAAS JETIE
4123 GRAND BLVD . '
'DICKINSDN X 77539 3655 .

- HEATHER HANSEN
| 4202 SCENIC DR
" DICKINSON 'TX 77539-3687

' DLGA HAskdvsc

5101.PARK AVE...

DIGKINSON TX" 77539-7014

- KENNETH HENDERSON
' '4207 GUM DR
DICKINSON TX 77539-3892

ROBERT HERRING..
5016 SCENIC.DR

K mcxmson X 77539—3887

L MARSHA & PRENTIS HILDRETH
2127 CASA RIO CIR
'DICKlNSON TX 77539—6784

. DOUGLAS & GAYLN HISER

2113 CASARIOCIR -

’ '-DICKIN.SQN X 775;39-57-00

HENRY HOEPKER

- ."2129 CASA RIOCIR .
, 'DICKINSC}N TX 7753&6784

- ME'UN'Q' & TRES HOMBURE
4805 PARK AVE.

DICKINSON TX 77539-6943

.BARBARA & SAM HDUSE
.- 2207 OLEANDER DR ,
: DICKlNSDN TX. 77539»6760

| EVA H'oUs;E

2145 OLEANDER DR .
DICK!NSON TX 77539-6762

, “.GQF:{DON".&A NANCY HOUSE
. 16011 BAYOUBENDDR - * -
' DICKINSON TX- 77538-7636
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- MARGARET: HUGHES _
2116 CASARIOCIR. - -

A QICK{NSON‘ = 77539-6'%‘25- '

DAVID HUMF'HR[ES
4131 GRAND BLVD . .
'DICKINSON TX . 77539-3355

' MICHAEL INGLIS.
4324 SCENIC DR -

,moxmsou 2 77539-3689 Sl

'CAROL R JORDAN -
2104 CASA RIO'CIR

DICKINSON TX. 7753943725, .

'MR &MRE KELLOG -
4430 |SLAND DR

DICKINSON T 775394775 S

ROBERT KINGSBURY
4910 PARK AVE ‘

DICKINSON TX 77559-6944 _

HARRY KIRK JR
4122-8CENIC DR

‘DICKINSON TX 77539-36857;‘}. |

'JANET & JOHN KRESSLEY :

“4147 GRANDBLVD, ¢

DICKINSON 7 77539-«365'8 o

.ARTHUR LEVWGK:

103 REDBUDXING-APT 220" ..

. HOUSTON TX 77077~5370

YVONNE L!PPE ,
2134 CASARID CIR

DICKINSON 'rx 77539'-8770' .

;’DubLEY & EMMA LONG‘

4432'SCENIG DR
DICKINSON TX 77539 3691

MART':N;:LUEDECKE

e “EMMA E LONG:
1+ 4432 SCENIC DR-

DICKINSON TX 77539—9691’
o

4123 SCENIG DR

DIGKINSON ‘TX 77539-3888

| JOSE & LISA MACIAS
" 21100LEANDERDR

DICKINSON, TX 77538-6799 -

. GHAT & LINDA MAGEE
© 4139 GUMDR, -
- DICKINSON TX /77530-3884

o MAR!LYN & ROBERT MCERLEAN
8114 NDHTHEAST DR

WICHITA FALLS TX 76306-4005

L TERESA MCGOWAN
* 4305 WHISPERING DR

DICKINSDN Tx 77539

REBECCA MCKEE

12123 CASARIO-CIR

DlCKlNSON TX 77539 6724

LARRY D MCKINNEY

FHD, TEXAS PARKS! & WILDLIFE
4200 SMITH SCHOOL RD .

AUSTIN- TX 73744 -3218

DE)NNA & PHILLIF MCLAIN
- 41.48:SCGENIC.DR .

DICKINBON TX 77539~3685

LD MECHER

5029 BRUCE DR

DICKINSON TX 77530-4783

LECNEL MENELY

5920 BRUCE DR

.DICKINSON X 77539 4793

" Pacggoffy .



JODIEE MILLER
4B0B 29TH ST

'_ DICKINSON T 77539_5520" o

. ANNA & HERBERT M[NER
5107 PARK AVE

'DICKINSON X 77539-%014 S

LEONEL & MARIA MIRELES X

5826 BRUCE'DR

,DICKINSON NP 77539-4}793

'JAMES MITTELSTED
‘4802 PARK AVE.

-chmnsom Tx 77539 6042 o

JAMEES MOREHEAD
4141 SCENIC DR

‘DICKINSON T 77559—'3686'. .

,KE MOREHEAD
‘8812 BRUCE DR

DICKINSON s 775594790 3

’HAROLD MULVANY
4412 SCENIG DR .

.mcxmsow X 77539-3587 -

GERALD & MARY NAQUIN :

2118 CABA’ RIOCIR
DICKINSON TX 77539-6725

¥

MARY NOETHEN
4204 SCENIO DR -

DICKINSON TX. 77538 éeay .

DAN:EL & LINDA OAKES
4424 SCENIGDR. ~ +-

'DICKINSON ™. 17538: 36911.,' .

;GHARLDTTE OBER
2107 OLEANDER DR

chstom TX 7753943762 '

MfCHAEL & TREBiE ORR

' 28311 OLEANDER DR -

DICKINSON TX 77539-6758 :

ALBERT i SONIA'ORTIZ

"4505 PARK AVE

a DICKINSON > 77539-6935

LUBE.CK PARENT
4122-GRAND BLVD

' DICKINSON TX 77539-3657"

‘JANICE & JOHN: PATTERSON

4115 GRAND BLVD

' -I-chxmscm TX: 7‘?539—3658

> 'JESSIE PERRY
A445 CR'3016 . :
DAYTON TX 77535—6353

_’HOWARD PETERS
- 5009 BAYOU BEND DR

DICKINSDN TX 7753Q~7838

| :JAMES PIERCE

Lo LINDA PIERCE
. 646 w COUNTRY GROVECIR .~

. ;846 W GOUNTRY.GROVE: CIR

PEARLAND T* 77584 2066

PEARLAND X 7'?‘584-2036

i 3. EWQUILTER -

4228 SCENICDR

K DIGKI.NSQN,,'.I'X 775303887

. J@ CAROLE RADER

L2428 CASARIO CIR
y DICKENSON X 77539 6770 :

s ,éT'EFiHEN RECKNER
‘411 ESTELLA RD

: PASADENA TX 77504-2718

_ Féaeﬂjaoﬂ&



O

 SANIGEL 2 STARLA RsmHEK‘ e

" 4270°SCENIC DR - .
' DICKINSON 'rx 77539 3687

,‘JESUS &MARIA REYNA: "
4114 GRANDBLVD " . -
DICKINSON TX: 77539:3857 .

: LOUIS & MAXINE RILEY
AB12PARKAVE =

DICKINSON -TX 775:%943942 ,

. DO“NALD ROBINSON
-5915' PARK AVE

DLCKINSON TX 77539 7014 '. .

'JOE RODRIQUEZ
4108 SCENIC DR, -

DICKINSON Tx 775%- 3635'

'AL'ISON"’ROUSE
4456.SCENIG DR. .
DIGKINSON Tx 77539 3691 :

- DAVID ROYE
4129 GUM. DR

.DIOKINSDN b 7-}539 3884 )

'INGRID & KEN RYBACK
.2111 OLEANDER DR o

:'DICKINSQN ™ 77539-6762 LT

F"'I'EDth“SANéHEVZ
414DBRAND BLVDY . -
DICKINSON TX 77539-3657 :

RUBIN SANQHEZ L
4144 GRAND BLVD.

"DICKINSON T 77539 3657 ‘

ALIGES ROBERT SAUNDERS R

2130.CABA RIQ GIR
DICK]NSON TX ?7539 8770

FREDA & RGGER $AWYER

© | 8015 PARKAVE,
" DICKINSON TX 77538

' GERHART SCHULTE'
4208 SCENIC DR -

L DICKINSON TX 77539 3688

L sco“rr ' '
STATE SENATOR M:KE JACKSON
201 ENTERPRISE AVE SUITE 600A
.LEAGUE CITY Tx 775734.032 '

: DON*& SANDRA SEGURA
FOBOX382 .
DICK!NSONI TX 77.5_39-0352

- WILLIAM SELPH:
" 4705 PARK AVE -

‘ D,IQKINSON TX 71539893‘9

AGAMILLE SHARPE' -

. 4136 GUMDR.
| PICKINSQN. TX 77508-d683

o ~'JAMES SIMFSON, JR

" 2301 GLEANDER DR
: DICKINSON > 77539-6758-.

"BETI'Y & coy SMITH
5008 BAYOU BEND DR
'[)JCKINSON TX 77539-7635

A JUDITH SMITH .
. 2118 CASARIO CIR . ,
‘ ‘,DI,QKIN‘EON TX 77530-6724

. JUDFTH: SMITH
2114 GASARIOCIR. . .-
DICKINSON X 77539:6728

MARY SMITH
- 2120 CASA RIO CIR .

" DIGKINSON' TX. 775306725
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C ' o

' KATHERINE ) ROBERT SDEHL
316.DIAMOND BAY DR "
DICKINSON- TX : 77539-3335

JESEE' SPENCER o
4120 GRAND BLVD:

DICKINSON X' 7753é-3657 s

Y

CAROLYN &ELDRIDGE STEVENS' ."l o

5001 BAYOU BEND DR.

-DICKINSDN X 77539-?6'.‘36 SR

.ROBERT J STOKES JR

GALVESTON BAY FOUNDATION N

173247 HIGHWAY 3.
.WEBSTER TX 77598 4133

“DANA&VINCENT STRADA '
4200 WHISPERING DR . .
.DICKINSON Tx 77539 o

ROBERTA & TROY SUNK‘EL
2137 CASARIO GIR - .
DICKINSON TX 77539-8734

BENJAM)N & JUDY SVOBGDA
2407 OLEANDER DR
'--DICK!NSGN TX 77539—6756

.MA'XWELL TEARE: .
4300 WHISPERING DR
-mcxmsew s 77539

HAROLD B JANE ‘TLTUS '
5013 BAYOU BEND DR - -
‘DICKINSON TX. 77539 7636

~'ROBERT T@PFER .
2307 OLEANPER DR - .
‘.DICK}NSON T 77539-3758

'.WARREN TRAHAN
2121 CASARIO.CIR -~ .
DICKINSON ™ 77539 3724 |

© Pace2ef13.

| ANGELO! B ARLENE TRAMUTO N

. 2443 OLEANDER DR

DJCKINSON TX 77539-6762.

' 'GR‘EGORY VAN GORDER
: POBOX'22082

- BEVERLY HILLS' CA 90213-2292

' BENEE &GARY VANLEUKEN

" 4324.8CENICPR

. DICKINSON TX 77539-3689

STEVE & VIGKY VARNER .
4118 GRAND BLVD.

. DICKINSON TX77538-3657

'EMILY VASQUEZ :
. 4807 PARK AVE
chmmson X 77539~6937

:

FRANCISCG VJLLANUEVA
5813BRUCEDR .- .
‘DICK!NSON TX 77539-4791

' 'M VILLONCO: .
5828 BRUGE DR - .
, DtQKINSON jrx 77539-4791

: fsonE a NGHABL WALCO'I'I'

o 4423 SCENICTOR .
DICKINSDN TX 77539—3692

cLlFFo'RD waﬁs
4125 GUMDR " .
DICKINSON' TX 77539-3684

GARY-WEEKS
5708 PARKAVE 4
}DICKINSON ™ 77535»7040

. LYNN & RICHARD WEEKS
‘5128 PARK AVE
DICKINSON TX 77538-701 5

P



“ VA

'STEPHEN WELLS
4719-PARK AVE

:DICKINSON ke 775395939 o

» RANCE WHELPHLEY
4418 SCENIC DR

‘DICKINSON TX 77539-5691'- o

'RICHARD WHITE
4608 PARK'AVE -

DiCKINSON T*; 77535@38 o

CARLTDN WILLIAMS .

4901 PARK AVE’

DICKINSON: TX '77535.6043

‘BAMWILLIAMS. . ©
4410 ISLAND DR .

,DICKINSON X 77539-4776 S o

S
!

SUSAN WlLLIAMS
- 2138 GASA RIO CIR

DIGKINSON: TX: 77539—6770; |

'CATHERINE 2 ROY WILSON -

4112 GUMDR/

DICKINSON Tx 77539-3883 ;","

ELIZABETH & GARY WORTHEN

4723 PARK AVE |

'omxmson ™ 775539 6939- ;

CORALOU WRIGHT B

5000 PARK-AVE

_-DiGKINSON > 7‘75'3‘9-7013

I‘EDW!N & PEGGY meHT
4216 SCENIC DR .

‘._DICKINSON RS 77639—3687“. s

JENNIFER WRIGHT‘
2132 CASARIQ.CIR -

DICKINSON- TX 77538 6’770; ;

LINDA WRIGHT v

2122 CASARIO CIR .

DICKINSON TX 77539—6725

) ;MRS PEGGY wmeHT

4218 SCENIC PR

v DICKINSON X, 775'39'-3687- ,

Pawe{30f13"



TCEQ DOCKET NO 2006-1572- MWD
IN RE: APPLICATION BY BEFORE THE TEXAS

MARLIN ATLANTIS WHITE, LTD. 'COMMISSION ON

0% OB OB LB O

FOR PERMIT NO. WQ0014570001 ENVIRONMENTAL QUALITY
RESPONSE TO HEARING REQUESTS

TO THE EXECUTIVE DIRECTOR AND MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY ‘ :

- Comes now Marlm Atlantls Whlte Ltd,, Apphcant herem (“Marlm” or “Apphcant”) and |

ﬁles this its ‘written response to the hearing requests recelved by the Comm1ss1on in th]S docket g

and Would respectfully show as follows
1. SUMMARY OF FACTS AND GENERAL RESPONSES
Permlt Appllcatlon '
Marlm has apphed to the‘Comm1ssl10n for a new permlt proposed Teuas Pollut’ant'i‘- .
: Dlscharge Ehmlnatlon System (“TPDES”) Perm1t No. WQ0014570001 to’ authorlzevthe.::’

dlscharge of treated domestlc wastewater at'a daily average flow not to exceed 500 000 gallons |

per day The fa0111ty for Wthh the Perm1t 1is sought will serve a proposed approx1mately 370

. acre development in Galveston County located east of Gum Bayou north of F. M 517 south of -
- F.M. 646 and w1th1n the city l1mxts of the C1ty of Texas' Clty, Texas |

If the Perm1t is issued, the treated efﬂuent will be d1scharged into Gum Bayou and shall,' A
then proceed to Dickinson Bayou Tidal in Segment 1103 of the San Jaclnto—Brazos Coastal |

Basin.
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_ Ppocedural History

The referenced Application"ufas received b}t the Commission on’ October 21, 2004 and
-~ declared adrninistratively 'COmplete- on February 2;2 ’200‘5 'After all. required notices, a public
heanng was held in the Clty of chklnson on October 6, 2005, and thereafter the TCEQ
_-extended the pubhc comment per1od on the Apphcatlon to December 2, 2005

On August 2, 2006 the Executwe Director pubhshed his decision that the perm1t
appllcatlon met the requlrements of apphcable law and attached thereto his Executlve Dlrector s

\

, : Response t0' Publlc‘. Commen\t. -
| | Becau'se-‘ the Executive Director’S’Response: to Public Comment (the“‘ED’s Response”) .
responds in great detail to v1rtually all of the contents of all of the hearlng requests whlch Marlm -

o has recewed thls response w1ll refer to the ED s Response and respectfully adopts the ED’s’
Response by.reference as though it were set out m'fuh below. : | |

! General Respon:s:e& | | |

| Marli_n has ’rece‘ived"a copy of only two actua] reQuests ;for h_earing in this matter and no
other"pro'test or obje'c'tion‘.other than those 'received‘by‘th‘e' Comrni;ssiOn in 2005 and :nurne_r'ou's _
form re‘quests for'reconsideration' from the “Tropical Gardens’; GrjoUps described:below to 'the

Execut_i\}e _Directo'r'dated September 1, 2006.. "As‘ noted, each and all of the 2005 pr_otests ‘have E

been completely.respOnded to‘by the ED’s Response. Marlin does}:{"generally object to‘ each and

all of the protests that do not meet the r.eq-u,irements of the Commission by actually requesting a

‘contested case he‘aring or so that the Commission can detennine the “affected person” status of

each and all individual requestors.
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Individual ﬁearing Requests '

As noted above, Applicernt has received only two requests _fer hearing in thls rnatt‘e_r; orre '
of the “Tropical Gardens” requests de’scr‘ib‘ed below and the request of the B. C. ':Schr'o'eder, Tr.
Meri‘ral Trust (the “.Svc}rroeder Request”)-. ‘ | | o

~ As to the 2005 protests received by Ap’plic’dnt, Applicant weufd ‘respectfully urge that
each’ and all of the followmg protests do not contam an expressed request for a contested case
hearmg in this matter as requ1red by 30 TAC 5S. 201(d)(3) and do not. contaln sufﬁcrent | -
1nformat10n as requlred by 30 TAC 55 201(d)(2) and (4) A ) | |

Letter of Veta Winick, Mayor Clty of Dickinson dated March 24, 2005

Letter of Julie Masters,z Mayor, City Qf D_lck_lrlso,n' dated August 1, 2005; S

‘Letter of Chat Magee dated April 12, 2005; - | L

V‘Let_ter of Ray and Sherry J(’)_nesdated'April 1‘3‘; ZOQS; o . |

Letter of Rena Hardage dated August.ll:li, 2005. -

VNrone of these'pretests should, therefore, form the basrsfor the Co_rnmissiorl"s referral ‘of'- o
fhi.s rnatter to a contested case .heari_rlg nor; 1f this matter lis .so» referred, ‘have ariy .éf.rhesg
protestants shown sufficient eviderlce to justify their. Astat'us,as‘arr “dffeeted,pervson”" .irrthét_ o
'hearing. :

" The “Tropical Gardens”. Groups _

By letter dated September 4, 2006, the Commission received a‘request_ for a conte_ste‘d-'
case hearing frorrl Ms. Peggy Wright who identified herself as “Spokesperson-.for Tropical
Gardens Citizens ernd the Senior Citizens‘Group of Trdpical Gardens.” Additionally, at least 20

other separate objections to the proposed permit had been received by the Commission’ from
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individual signators signfng a “form letter” ‘on the letterhead of the “Sr, Citizens Tropical- o
Gardens” gr_oup at various times in July and August 2005 and approximately 45 separately
" signed form requests for recons'ideration_ were sent'to the TCEQ Chief Clerk on September 1,
2006 from members of these same g‘roups.
Although 'Ms. Wright’s 2006 letter clearly does request a eontested case h‘earing, it does
' not'cl_early 'identffy Ms. ‘Wright’s personal. justiciable interest'affected‘ by the A'pplication' nor ‘
does it contain the other information required ‘Aby 30 TAC 55.;2(‘)-1(d)(2) and (4).‘ It is liketNise"
'_ .noted that nelther Ms.: erght’s 2006 letter nor any of the other “form letters -or form requests
k recerved by the Cornm1551on from members of the Senlor Citizens Troplcal Gardens Group ‘
ontalns sufficient 1nformat10n for the Commlssmn to determme whether or not any of sa1d
| mdrvrduals or the group 1tself is an “affected person under 30 TAC 55 203.
' Fmally, it 1s noted that each and all of the complalnts contalned in Ms. erght s letter and
‘_m each - of the “form letters™ and form requests have already been addressed by the ED’
, " Response as set forth ‘below. | |
The Schroeder Request
By letter dated August 29, 2006 the' Commlssron recelved the Schroeder Request Wthh '
does make a formal request for a contested case hearing in this matter and at least purports to
| contain'lnforrnatlon so-that the Commission can consider whethe;r or not the requestor is an
“affected person” under theCommissi’on’srules. A‘Applica‘nt does not cOneede that requestor is an
“affected person.” It is noted, however, that the Schroeder Re‘quest}j contains (')nly complaints as
to certain of the contents of the ED’s Response. Each of the requestor’s complaints have been

directly and adequately responded to by the ED’s Response as described below.

4
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The requestor does make an additional point regarding regionalization and references the _ "
Clty of League City’s asserted agreement wrth the City of Texas City regardlng the prov151on of
wastewater for a portion of the proposed development to be served by the- permlt and also
references possible wastewater providers Galveston County Water Control Improvement District
No. 1 and the San Leon Municipal Utility District.

As is contained in the ED’s Response, the City of League City is one ol’ :the _“regional”'
provider .possibilities which does 4'not- possess sufﬁcient capacity ‘to serve the proposed
development to be served by the. perm1t The fact that it may have entered mto an agreement

with the Clty of Texas City to serve a pomon of the development does not alter that fact

The proposed land to be served by the permit is’ not contained Within the serV1ce- area of
the Galveston County Water Control and Improvement Dlstr1ct No 1 but the requestor is entlrely N
'correct that Appllcant has requested that such entity examine the p0531b111ty of prov1d1ng service ; :

' .to the development That district Has heard the request but taken no action thereon and mdeed
as recently as October 17 2006 the Apphcant s englneer was notiﬁed by the General Manager ‘
for that district that “. .. at- present there does not seem to- be a consensus of support for this
project.” In that same commumcat1on, the General Manager adv1sed the Appllcant s engrneer.
that he was not authorized to expend funds even “to determine vcapa_cities” fbr the;proposed
development. Thus, it is a certainty that, at present, the Galveston County Water Control and
Improvement District No. 1 does not provide a regional alternative to this permit..., i

Finally, Applicant has previously made cléar to all. interested parties that it hassought
since prior to the time it filed this application some “regional” resolution of its’ wastewater needs

which would include the San Leon Municipal Utility District and the City of Texas City. As of
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the present, two years having passed, such a fesolutionl has not been achieved. As contained in
the ED’s Res_ponse, there are no “regionalization issues” which could result in a denial of-
~ Marlin’s Application. |
2. RESPONSE TO HEARING REQUESTS

. ‘For the reasons described above, Marlin will respond to the two requests for hearing and
“to the protests received in 2005 in topical fashion set forth below, referencingv the comment and. :
.' pesponse sectlons as contalned in the ED’s Response -
- Concerns. Regardmg the Lt\evel of Effluent to be Permltted
C'ertain protests state that the effluent limits in ‘Marlin’s draft permit were not racceptabl'e :
.:. or appropriate. .As Aconﬁrmed by the ED’s Response No. 2, the efﬂnent le\}eis sought by Mar]in’s
'- applicati'on vs;ilpl have a final phase flow substantially'less than that‘vof the‘Was_t_eWater'treatment"
p_lanf joperated hy. the City of Dickinson and .in'a' st‘lbstantially f,_ai‘thér loeatto,n awlay‘ from. an
o assertedly_“impaited region” o‘f 'Dick‘inson Bayou. ’ -

Impact onf.Gumk Bafou | |

A number of the protests and requestors comp]ained reg.atding the permit’s proposed

s 1mpact on Gum Bayou and particularly noted that portlons of Gum Bayou are consxdered to be

’ “threatened and 1mpa1red ” As made in clear in the ED’s Response Nos. 3 20 24, 25 28 and
others, Marlin’s proposed pomt of discharge mto Gum Bayou is downstream of any impaired
~ region and would not slgnlﬁcantly impact levels of dissolved oxs(gen in the 1mpa1red region.
The final phase flow of Marlin’s permit will be 0.5 MGD which, thé ED has determined, will not

' signiﬁoantly raise the level of water in Gum Bayou and should not interfere in any V\‘/avaith any

current recreational activities enjoyed therein.

867990.1/005870.000001



Claimed Degredation of the Receiving' Stream
Certain protests and requestors have also asserted that- the bacteria and depressed
dtssolyed oxygen levels to be authorized by the permit will cause a degr.adation of the tecejvin_g.
streatn 1n violation of TCEQ rules and teguletions. ED’s Response No. 4,conﬁnns that a Tier ]
_ antidegradatio'n review determined that existing water quality uses vsdll not be impaired' by this
permit and a Tier 11 review has determined that no signiﬁcant degradation Of Water quality- is
expected in Gum Bayou or D1ck1nson Bayou The modeling referenced in the ED’s Response
No. -10 confirms that thedlmpact on dlssolved oxygen due to the proposed dlscharge in the
‘_ impaired,_tegion of Dickt_n'son Ba;tou is inconséquential under even the mOst~pess1m1stlc, model E
predictions. The proposed permit . will not cause a degradation of the re‘ceiving stream’.A
Impact on Aquatlc Life |
A number of protests and requestors complamed that the proposed dlscharge resultmg
. from‘the perm1t would be detrimental to aquatic life in Gum Bayou and chklnson Bayou but, as
Wlth all other complamts the ED’s Response has determmed that the rece1v1ng stream uses of
high aquatic life will not be -negatively impacted by the grant of the perrnit. , See‘ ED’S Response_
No. 9. o | |
j ‘;RegiOnalization” Issues
As described above, a nnmber of protests and requestors have also .stated that. a regional
wastewater treatment plant would be preferahle to the proposed permit. ~Matl1.in does not 'disagree.‘
and has already communi.cated to the requestors that it has been in constant cOmmunieation with -

representatives of each and all neighboring operational and proposed wastewater treatment plants
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to seek a regional resolution of ‘its ‘wastewater issues. As described in the ED_’sAResponse'No.' 12, )
' there are no “regionalization issues” which could result in a denial of Marlin’s Application.
* Plant Location | |
A number of requestors also complained regarding'.the proposed location of Marlin’s
- proposed wastewater treatment plant but the ED has already determined in its Response No. 13
" that ) Marlin’s ' ptoposed location meets all applicable laws ‘and regulations - and, indeed, as |
. }des.cribed abov_e, isina superior location in'regard to the impatted regions of Gum Bayou and

\

. Dickinson~Bayou.— | \\,

3. CONCLUSION

Apphcant would, thus, respectfully show that, although it does not concede that any of

_ 'the hearlng requestors are- “affected persons under 30. TAC 55. 203 each and all of the 1ssues' ,‘ '

_raised in the hearmg requests and protests are dlsputed and involve both questlons of fact and as
‘ to thelr appllcablhty to the Commlsswn s grant of the permlt of law To the knowledge of
’:Appllcant the 1ssues ransed in the hearlng requests have not been w1thdrawn by the requestors
but as descrlbed above the issues are not relevant and materlal to a declslon on the Apphcatlon
,. AInstead the Apphcant would show that as contained in the ED s Response the Apphcatlon '
meets lall requ1rements of apphcable law and should be granted. o

| However,'should the Commission detertnine to 'r.efer this;i:matter for a contested case
hearing, the maximum duration of the contested ease hearing shduld be no greater than t“our

‘months.
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Respectfully submitted,

COATS, ROSE, YALE,
RYMAN & LEE, P.C.

By:

‘Arthur Val Perkins
TBA #15782600 .

'3 East Greenway Plaza, Suite 2000
Houston, Texas 77046 o
‘Telephone: (713) 651-0111
Telefax: (713) 651-0220 . -

"ATTORNEYS F OR MARLIN ATLANTIS -
WHITE, LTD. :

CERTIFICATE OF SERVICE

1 hereby certlfy that I have served a true and correct copy of the foregomg on all partles'
listed on the attached Service List by Federal Expyes
regular mail, hand delivery, and/or telefax transmighign on this 0th day of October, 2006.

Arthur Val Perkms ‘
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ss, certified mail, return receipt requested,



