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TCEQ PERMIT/PROPOSED PERMIT NO. WQ0014570001 o -2

APPLICATION BY BEFORE THE

MARLIN ATLANTIS WHITE, LTD. TEXAS COMMISSION ON

(77, X77:X77, 077,377,

TPDES Permit No. WQ0014570001 ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S SUPPLEMENTAL RESPONSE TO HEARING REQUEST
AND REQUEST FOR RECONSIDERATION

The Executive Director (ED) of the Texas Commission on Environmental Quality (TCEQor
Commission) files this Supplemental Response to Hearmg Requests and Requests for
Reconsideration.

This permit was initially considered by the Commissioners at the November 15, 2007
Agenda. (See Attachment “1”). The Commissioners remanded this permit back to the Executive
Director and requested the Executive Director send notice of the draft permit to landowners within 72
mile upstream of the proposed discharge. This notice was maﬂed to the upstream landowners on
February 2, 2007. (See Attachment “27).

The Executive Director did not receive any timely additional comments, hearing requests, or
requests for reconsideration. Therefore, the ED reiterates his initial recommendations, specifically:

A A. The Commission grant the request for a contested case hearing (CCH) because Bert
Schroeder on behalf of the B.C. Schroeder Jr. Marital Trust, the City of Dickinson, and Betty
Gutierrez are affected persons with a personal justiciable interest affected by the permit application.
30 TAC §55.203(c). : '

. B. Ifthe Commission finds that any requestor is an affected person, refer the CCH request to
the State Office of Administrative Hearings on the following issues:

1. Whether the data provided by the Apphcant and used by the Executive
: Director for modeling was accurate.

2. Whether the dissolved oxygen in the impaired region would be ifnpacted.

3. Whether the information provided in the application caused the Executive -
Director to perform an improper evaluation.

4. Whether Gum Béyou is tidally influenced at the point of discharge.
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5. Whether the Applicant’s queties into potential service from wastewater
treatment plants contained within the required three-mile survey were
adequate.

6. Whether the discharge-will negatively impact the waterbody.
7. Whether fish and wildlife will be negatively impacted by the facility.
8. Whether the discharge limits are appropriate.

C. Deny the Requests for Reconsideration, The concerns were either addressed in the ED’s
Response to Comments or the additional information that was submitted does not warrant
reconsideration.

Respectfully submitted,
Texas Commission on Environmental Quality

- Glenn Shankle
Executive Director

Robert Martinez, Director
Environmental Law Division
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CERTIFICATE OF SERVICE

I certify that on July 2, 2007 the original and eleven copies of the foregoing
“Supplemental Response to Hearing Request and Request for Reconsideration” and
attachments were filed with the Texas Commission on Environmental Quality’s Office of
the Chief Clerk and a complete copy was served on all persons listed on the attached
mailing list via hand delivery, facsimile, Inter-Agency Mail, or deposit in the U.S. Mail.

K’t’thy Hmn@@ys Staff >\1tomey
Environmental Law Division
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DOCKET NUMBER 2006-1572-MWD

Application by § Before the :
Marlin Atlantis White, Ltd. § TEXAS COMMISSION ON
§ ENVIRONMENTAL QUALITY

. for TPDES Permit No. WQ0014570001

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUEST AND REQUEST
FOR RECONSIDERATION
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1. Introduction

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or Commission)
files this Response to Hearing Request (Response) on the application by Marlin Atlantis White, Ltd.
(Applicant) for a new TPDES Permit Number WQ0014570001. A timely letter requesting a
contested case hearing (CCH) was received from the following requestors: Bert Schroeder on
behalf of the B.C. Schroeder Jr. Marital Trust, the City of Dickinson, Peggy Wright on behalf
of the citizens of Tropical Gardens and the Tropical Gardens Senior Citizen Group, Rena
- Hardage, Ray and Sherry Jones, Chat Magee, and the Senior Citizens of Tropical Garden
(Betty Gutierrez, Carol and Tom Bennett, Kelly Brautigam, L. L. Coots, Tom and Carol
Dayton, Mr. And Mrs. Matthew Dayton, Mason Evans, Diane Garcia, Lynn Garcia, Carl
Griffith, Bobby Hagan, Art and Jane Levicki, Bridget Long, Dudley Long, Dawn Pajak, Janice
_ Patterson, John Patterson, Robert Sampson, and Louis Starz). A timely letter requesting a
Request for Reconsideration wasreceived from the following requestors: Bert Schroeder, on behalf
of the B.C. Schroeder Jr., Marital Trust, James D. Alber, John Berry, Mark P. Bowers, Damon
and Nicole Brown, Van R. Bush, Zeph Capo Roland Cardon, Wade Duphily, Fred Eagle,
James Ettell, Lynn M. Garcia, Kay Gonzales, Matthew Muns, Betty Gutierrez, Elizabeth
Hagan, Pham Huyah, Ray Jones, Sherry Jones, Lisa Kellogg, Richard Kelloge, Scott Kellogg,
" Bridget Long, Dudley E. Long, Lorna Malone, Robert Malone, Diane Mettlach, Bill Mulvany,
~ Cyndi W. Mulvany, Daniel Oakes, Linda Oakes, Dawn C. Pajak, Janice Patterson, John C.
Patterson, Ha Pham, Nancy Priddy, Young Reese, Sam Reichek, Starla Reichek, Danny L.
Rodgers, Alison Rouse, Alton Rouse, Pedro Sanchez, Louis Starz, Wawda J. Toole, Tomas
Villanueva, Francisco Villonueva, Amber Whitted, Pamela Williams, Edwin G. Wright, and
Peggy Wright. '

Attached for commission consideration are the following:

Attachment A - Technical Summary & Draft Permit 4
Attachment B - Executive Director’s Response to Commems (RTC)
Attachment C - GIS Map



Copies were provided to all parties. The Executive Director’s Response to Comument (RTC) was -
previously mailed by the Office of Chief Clerk to all persons on the mailing list.

IL Description Of The Eacility

Marlin Atlantis White, Ltd. has applied to the TCEQ for a new permit that would authorize the
discharge of treated domestic wastewater at a daily average flow not to exceed 500,000 gallons per
day. If the permit is issued, the facility will be an activated sludge process plant operated in the
complete mix aeration mode. Treatment units will include bar screens, aeration basins, final
clarifiers, sludge digesters, and chlorine contact chambers. The facility has not been constructed.

The wastewater treatment plant will serve a proposed 370 acre development located 2.1 miles east

-of State Highway 3 and-600 feet north of Farm-to-Market Road 517 in Galveston County. The draft
. permit authorizes the disposal of sludge at a TCEQ 1eglsteled or permitted land apphcatlon site,

_oommermal land apphcatlon site, or co-dlsposa landfill.

The plant s1te wﬂl be located adjacent to Gum Bayou, approximeitely 2.14 miles east of State
Highway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston County, Texas. If the draft
“permit is issued, the treated effluent will be discharged to Gum Bayou; then to Dickinson Bayou
‘Tidal in Segment No. 1103 of the San Jacinto-Brazos CO&Stdl Basin. The unclassified receiving
water uses are high aquatic life uses for Gum Bayou. The designated uses for Segment No, 1 103 are
high aquatic life uses and contact recreation. ‘

This is a proposed facility; therefore, the compliance history is average by default.

IIL Procédural Backgroﬁnd -

The permlt apphcat1on for a new permit was received on October 21 2004, and declared

administratively complete on Februar y22,2005. The Notice of Recelpt and Intent to Obtain a Water

Quality Permit was published on February 24, 2005, in the Houston Chronicle. The Notice of
‘Application and Preliminary Decision for a water quality permit was published on July 27, 2005 in

the Houston Chronicle. The Notice of Public Meeting was published on September 5, 2005 in the
Houston Chronicle. The public meeting was held on October 6, 2005 in the City of chkmson The
Executive Director received several comments that the notice of the public meeting was inadequate.

‘The notice met TCEQ’s rules for notice; however, to ensure the Commission received comments
. from all interested persons the public comment period was extended to December 2, 2005.

IV. Evaluation of Hearing Requests

The regulations governing requests for contested case hearmgs are found at 30 Texas Admlnlstl ative
Code (TAC) Chapter 55.

‘A.  Whether Requestm “Substantially Complled” With 30 TAC‘ §55.201, Subchapter F

)



30 TAC §55.201 requires that a CCH request must comply with the following: (1) Be in writing;
(2) Be timely filed; (3) Request a contested case hearing; (4) Give the name, address, daytime
telephone number, and, where possible, fax number of the person who files the request; (5) Provide
any other information specified in the public notice- of application; and (6) List all relevant and
material disputed issues of fact that were raised during the public comment period and that are the

basis of the request.

The B.C. Schroeder Jr. Marital Trust, the City of Dickinson, The Citizens of Tropical Gardens
and the Tropical Gardens Senior Citizen Group, Rena Hardage, Ray and Sherry Jones, Chat
Magee, and the Senior Citizens of Tropical Garden (Betty Gutierrez, Carol and Tom Bennett,
Kelly Brautigam, L.L.Coots, Tom and Carol Dayton, Mr. And Mrs. Matthew Dayton, Mason
Evans, Diane Garcia, Lynn Garcia, Carl Griffith, Bobby Hagan, Artand Jane Levicki, Bridget
Long, Dudley Long, Dawn Pajak, Janice Patterson, John Patterson, Robert Sampson, and
Louis Starz) all submitted a written CCH request prior to the deadline to file such requests, provided
the required contact information, requested a contested case hearing, clearly identified the permit
number, and raised relevant and material disputed issues. «

The Executive Director concludes that the requestors named above substantially complied with
the requirements of 30 TAC § 55.201. '

B. Whether Requestor Meets the Requirements of an Affected Person.

A person who requests a CCH must be an “affected person” as defined in 30 TAC § 55.203(a). The
rule defines an “affected person” as “one who has a personal justiciable interest related to a legal
right, duty, privilege, power, or economic interest affected by the application. An interest common
to members of the general public does not qualify as a personal justiciable interest.” The rules list
specific factors to consider when determining who qualifies as an “affected person,” including:

(1) Whether the interest claimed is one protected by the law under which the application

will be considered;
(2 Distance restrictions or other limitations imposed by law on the affected interest;

(3) Whether areasonablerelationship exists between the interest claimed and the activity
regulated; . ,

4) The likely impact of the regulated activity on the health and safety of the person, and

~ on the use of property of the person; ' v
(5) The likely impact of the regulated activity on use of the impacted natural resource by

the person; and : ’
(6) For governmental entities, their statutory authority over or interest in the issues

relevant to the application.

30 TAC § 55.203(c).

1. The property owned by the B.C. Schroeder Jr. Marital Trust is located directly across Gum
Bayou from the proposed wastewater treatment plant,



Beoausc of the 100312101’1 of the property, the Execuuve Director recommends that the Commlssmu
find that Bert Schroede1 on behalf of the B.C. Schroeder Jr. Marital Trust is an affected DErsor.

2. The City of Dickinson is a governmental entlty w1th statutory authority over or inter cst in the
issues relevant to the apphcatlon

Because the City of Dickinson is such a governmental entit:
that the Commissi‘on find that it is an affected person.

the Executive Director recommends

3, Accordmg to 30 TAC §55. 205 a g1oup or association : may request a contested case hearlng only
1f the gmup or association meets all of the following requirements:

(1) . One or more members‘ of the grou’p association Would,otherwise have standing to .
request a hearing in their own right; ‘
(2) The interests the group or association seeks to plotect are gemlane to the
' organization’s purpose; and
3) Neither the claim asserted nor the relief 1equested requires the participation of the
individual members in the case. .

Peggy Wright requested a CCH on behalf of the citizens of Tropical Gardens and the Tropical
Gardens Senior Citizen Group. Tropical Gardens is a subdivision directly downstream, within one
mile, of the proposed watsewater treatment plant. Howevet, Ms. Wright did not provide sufficient
information to determine whether the groups have association standing,

Because Ms. Wright did not provide any information regarding the organizations and association
- standing, the Executive Director recommends that the Commission find neither the citizens of
Tropical Gardens nor the Tropical Gardens Senior Citizen Group as an affected group or association.

4. Rena Hardage’s address on her hearing request indicates that she lives appr(jximately two miles
west of the location of the proposed discharge. The address contained in Ms. Hardage’s hearing
request places her outside the one mile radius displayed on the GIS Map (Aitachment C).

Because Ms. Hardage did not demonstrate that she meets any of the criteria in 30 TAC §55.203(c),
the Executive Dlrector recommends that the Comm1s1on find that Ms. Hardage is not an affected
‘ gerson . . . , - ‘ . e

5. Ray and Sherry Jones’ address is in Tropical Gardens, but it is not adjacent to the discharge
route. .

Because Ray and Sherrv Jones did not demonstrate that they meet anv of the criteria in 30 TAC
§55.203(c), the Executive Director recommends that the Commission find that Ray and Sherry Jones
are not affected persons. ‘ ¢




6. Chat Magee’s address on his hearing request indicates that he lives more than three mlles from
the location of the proposed discharge (Attachment C). In addition, Mr. Magee ralses 1no issues in
his request.

Because Chat Magee did not demonstrate that he meets any of the criteria in 30 TAC §55.203(¢).
the Executive Director recommends that the Commission find that Chat Magee is not an affected

person.

7. The Senior Citizens of Tropical Gardens sent in identical, individual requests. Tropical

Gardens is less than one mile downstream of the proposed wastewater treatment plant and borders -
Gum Bayou on one side. Some of the individuals living in the subdivision may be affected persons

while others may not. The Executive Director is unsure whether these requests were intended to be

a request for affected party status as a group, or if the requests were for individual party status.

If the requests were for affected party status as a group or association, the request does not meet the
requirements codified in 30 TAC §55.205, listed above.

Because the requests did not meet the requirements codified in 30 TAC §55.205, the Executive
Director recommends that the Commission find that the Senior Citizens of Tropical Gardens is not
an affected group or association. ' '

If the requests were from affected persons in their individual capacity:

Betty Gutierrez lives along Gum Bayou in Tropical Gardens. Her property is less than one mile
downstream from the proposed wastewater treatment plant. '

Because of the location of her property. the Executive Director recommends that the Commission
find Betty Gutierrez an affected person.

Carol and Tom Bennett, Kelly Brautigam, L.L.Coots, Tom and Carol Dayton, Mr. And Mrs.
Matthew Dayton, Mason Evans, Diane Garcia, Lynn Garcia, Carl Griffith, Bobby Hagan,
Janice Levicki, Bridget Long, Dudley Long, Dawn Pajak, J apice Patterson, John Patterson,
Robert Sampson, and Louis Starz all live in Tropical Gardens, but their property is not located
along Gum Bayou and they express an interest that is common with the interest ofthe general public.
Therefore, they have not enunciated a justiciable interest.

Because the above named requestors did not demonstrate that they meet any of the criteria in 30
TAC §55.203(c), the Bxecutive Director recommends that the Commission find that none is an
affected person.

C. Opportunity to Respond.

Accordingto 30 TAC §55.209(g), the requestors may submit written replies to this Response no later
than nine days before the commission meeting. '
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D. Whether Issues Raised Are Referable To The State Office Of Admlmstmtlve Hearmgs
(SOAH) For A CCH.

The Comrmission applies the following test, set out in 30 TAC § 55.211(b)(3)(A), to. ¢ eteunme
whether to refer one or more of the issues raiséd to SOAH f or a CCH:

[T]he request raises disputed issues of fact that were raised during the
comment period, that were not withdrawn by the commenter in
writing by filing a withdrawal letter with the chief clerk prior to the
filing of the Executive Director’s Response to Comments, and that

“are relevant and ‘material to the Commission’s decision on the
application. . '

The following issues were raised in the hearing requests:

Issue # 1: Whether the proposed dlscharge will negatlvely impact the requestor s
property

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application.
The permitting process is intended to control the discharge of pollutants into water in the state and
to protect the water quality of the state’s rivers, lakes and coastal waters. The TCEQ does not have
jurisdiction to address concerns over negative impacts to private property that do not 1nvolve water
quality. . :

The Executive Director recommends that this issue not be refenred to,SOAH .

Issue# 2: Whether the data provided by the Appheant and used by the Executlve Director
- for modelmg was accurate.

This issue raises a disputed issue of .faet, was raised during the comment period, was not withdrawn,
and is relevant and material to the Commission’s decision on the application as the TCEQ is tasked

in its permitting program with protecting water quality and human health.

The Executive Director recommends thatbthis issue be referred to SOAH,

Issue # 3: Whether the dissolved oxygen in the impaired region would be impacted.
This issue raises a disputed issue of fact, was raised during the comment peliod was not withdrawn,
and is relevant and material to the Commission’s decision on the application as the TCEQ is tasked

in its permitting program with protecting water quahty and human health

- " The Executive Director recommends that this issue be referred to SOAH.,




Issue # 4: Whether a proper stream survey should be conducted. .

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application
since the Executive Director does not perform the requested type of survey during the permitting
process. ’ A ’ '

The Executive Director recommends that this issue not be referred to SOAH.

Issue # 5: Whether the information provided in the application caused the Executive
' Director to perform an improper evaluation.

This issue raises a disputed issue of fact, was raised during the comment period, was not withdrawnn,
and is relevant and material to the Commission’s décision on the application as the TCEQ is tasked
in its permitting program with protecting water quality and human health.

The Executive Director recommends that this issue be referred to SOAH.
Issue # 6: Whether Gum Bayou is tidally influenced at the point of discharge.
This issue raises a disputed issue of fact, was raised during the comment period, was not withdrawn,

and is relevant and material to the Commission’s decision on the application as the TCEQ is tasked .
in its permitting program with protecting water quality and human health.

The Execufive Director re'commend.s that this issue be referred to SOAH.

Issue # 7: Whether it would be better for the envwonment to have aless dense
development using septlc systems. '

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application.
The TCEQ bases its evaluation of proposed wastewater treatment plants on information contained
in each application. If it is determined that the proposed discharge can comply with the Texas
. Surface Water Quality Standards, codified in Title 30, Chapter 307 of the Texas Administrative
Code, and that the proposed discharge, made in compliance with the draft permit, will be protective
of human health and the environment, the Executive Director does not have the authority to require’
a different discharge location or a different type of wastewater treatment.

The Executive Director recommends that this issue not be referred to SOAH.

Issue # 8: Whether a TMDL study should be performed before the draft permit is issued.
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This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application.
The TMDL development process is separate from the TPDES permitting process and proceeds on
adifferent schedule. The processing of wastewater permits is not delayed pending the results of the
TMDL. study. However, all permits within the scope of the TMDL will be subject to its
requirements, if applicable, once the TMDL is finalized and an implementation plan has been
developed.

Water quality permitting in 303(d)-listed water bodies is described in the TCEQ regulatory guidance . -
document Procecures to Implement the Texas Surface Water Quality Standards (January 2003, RG
194), which is approved by the EPA. According to TCEQ’s current procedures, specified in RG-
194, issuance of a permit to discharge wastewater into a 303(d)-listed water body may be authorized
in the absence of a TMDL. Issuance of a permit may be authorized if the discharge does not contain
significant amounts of the listed pollutant or if the discharge is not directly to the listed pomon of
the water body and is not close enough to potentially impact the listed area.

The Executive Director recommends that this issue not be referred to SOAH.

Issue # 9: Whether the Applicant’s queries into potential service from wastewater
_ treatment plants contained  within . the required. thrce—mlle survey - were
ddequate :

This issue raises a disputed issue of fact, was raised during the comment period, was not withdrawn,
and is relevant and material to the Commission’s decision on the application. According to Texas
Water Code §26.081, the TCEQ is mandated to “encourage and promote the development and use
of regional and area-wide waste collection, treatment, and disposal systems to serve the waste
disposal needs of the citizens of the state and to prevent pollution and maintain and enhance the
quality of the water in the state.” The Domestic Wastewater Permit Application Technical Report
- requires information concerning regional WWTPs. The Applicant was required to survey a three-
_ mile area surrounding its proposed WWTP in order to determine if there was a WWTP or sewer
collection lines in the area, with sufficient capacity; for the proposed facility to use. The Applicant
indicated that there are three WWTPs within three miles of the proposed facility; Via Bayou, Inc.,
Galveston County WCID # 1, and Bacliff Municipal Utility District. According to the application,
none of these facilities currently have capacity to accept the volume of wastewater proposed by the
Applicant. I : « :

The Executive Director recommends that this iSsue be referred to SOAH.

Issue # 10:  Whether the disch arge will negatively inipact the waterbody.

This issue raises a disputed isste of fact, was raised during the comment period, was not withdrawn,
and is relevant and material to the Commission’s decision on the application as the TCEQ is tasked
in its penmttlng program with protecting water quality and human health



The Fxecutive Director recommends that this issue be referred to SOAH.

Issue #11:  Whether the description of Segment 1103D is correct.

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application.
The physical description contained in the 2004 303(d) list is for the purpose of identifying segments
of a certain watershed. The description itself has no impact on the review of a proposed wastewater
- permit application. The TCEQreviews water quality data and the desi gnated uses ofthe waterbodies
into which an the application proposes to discharge effluent.

The Executive Director recommends that this 1ssue not be referred to SOAH. -

Issue # 12:  Whether the notices were published in the correct newspapers.

This issue was raised during the comment period, and was not withdrawn. However, the issue is an
issue of law. Three notices were published in regard to this application. According to 30 TAC
§39.405(f)(1), the first notice, the Notice of Application and Intent to-Obtain a Water Quality Permit
(NORI), “shall [be published] in the newspaper of largest circulation in the county in which the
facility is.Jocated or proposed to be located or, if the facility is located or proposed to be located in
a municipality, the applicant shall publish notice in any newspaper of general circulation in the
municipality.” The applicant published its NORI in the Houston Chronicle. - According to 30 TAC
§39.551(c)(1), the second notice, the Notice of Application and Preliminary Decision for a Water
Quality Permit (NAPD), “shall [be published] at least once in a newspaper regularly published or
circulated within each county where the proposed facility or discharge is located and in each county
affected by the discharge.” The Applicant published its NAPD in the Houston Chronicle.
According to 30 TAC §39.405(f)(1), the Notice of Public meeting, “‘shall [be published] in the
newspaper of largest circulation in the county in which the facility is located or, if the facility is
located or proposed to be located in a municipality, the applicant shall publish notice in any
newspaper of general circulation in the municipality.” The Applicant published it Notice of Public
Meeting in the Houston Chronicle. .

The Executive Director recommends that this issue not be referred to SOAH.
Issue # 13: Whether the discharge will lead to flooding of neighborhood properties.

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
However, the issue is not relevant and material to the Commission’s decision on the application.
The permitting process is limited to controlling the discharge of pollutants into water in the state and
protecting the water quality of the state’s rivers, lakes and coastal waters. TCEQ has not addressed
flooding and/or drainage issues in the wastewater permitting process, unless there is a potential
impact to water quality.



The Executive Director recommends that this issue not be referred to ’SOAH

Issue# 14: Whether flSh and wildlife will be negatively 1mpacted by the fa 'ncnhty s discharge
' . of wastewater.

This issue raises a disputed issue of fact, was raised during the comment period, was not withdrawn,
and is relevant and material to the Comumission’s decision on the application as the TCEQ s tasked ,

in its permitting program with protecting water quality and human health.

The Executive Director recommends that this iss_ue be referred to SOAH.

Issue#15:  Whether it is Applopuate for the Commnssnon to authorize a dlsch'uge to a
303(d) listed water.

This issue was raised during the comment period, and was not withdrawn. However, the issue is an
issue of law. The fact that a waterbody is listed on the 303(d) list does not preclude authorization
of a new discharge permit to the waterbody. Additional authorizations to discharge wastewater
containing constituents of concern may be permitted into the watershed of 303(d) listed segments
ifit can be demornstrated that the new discharge is not likely to cause or contribute to the impairment.
Factors considered in making this determination may include the degree of hydraulic connection
between the discharge point and the listed portion of the Segmient, the distance between the dischar ge
point and the impaired region, the persistence of the constituents of concern in the environment, or
other factors that would likely mltlgate the impact of the discharge on the i impaired region.

Segment 11.03 and Gum Bayou are cun*ently lls.ted on the state’s inventory of impaired and
threatened waters (2004 Clean Water Act 303(d) list). Gum bayou is listed for elevated bacteria
levels and Segment 1103 is listed for elevated bacteria levels and depressed dissolved oxygen, in the
portion of the Segment above State Highway 3. The Applicant’s proposed discharge location is on
Gum Bayou, which joins Segment 1103 downstream of the impaired region. The Procedures to
Implement the Texas Surface Water Quality Standards, RG-194, require additional scrutiny be given
to applications for discharges that enter water bodies with impaired dissolved oxygen levels.
Additional permit requirements are imposed as necessary to address potential water quality impacts
from listed pollutants. Model results for this application indicate that dissolved oxygen in the
impaired region would not be significantly impacted by the Applicant’s proposed wastewater
treatment facility. The facility is also designed to provide adequate disinfection, and therefore,
should not add to the bacterial impairments. - :

- The Executive Director recommends that this issue not be referred to SOAH.,

Issﬁe #16:  Whether the discharge limits are _apprbpﬁate.
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This issue raises a disputed issue of fact, was raised during the comment period, was not withdrawn,
and is relevant and material to the Commission’s decision on the application as the TCEQ is tasked
in its permitting program with protecting water quality and human health.

The Executive Director recommends that this issue be referred to SOAH.

Issue#17:  Whether property where the wastewater treatment plant would be located has
been appropriately remediated. :

This issue raises an issue of fact, was raised during the comment period, and was not withdrawn.
- However, the issue is not relevant and material to the Commission’s decision on the application.
The permitting process is limited to controlling the discharge of pollutants into water in the state and
protecting the water quality of the state’s rivers, lakes and coastal waters. TCEQ cannot address
remediation issues in the wastewater permitting process, unless there is a potential impact to water

quality.

The Executive Director recommends that this issue not be referred to SOAH.

Issue # 18:  Whether the wastewater treatment plant should be manned 24 hours a day, 7
days a week.

This issue was raised during the comment period, and was not withdrawn. However the issue is an
issue of law. According to 30 TAC §30.350(j), a facility must be operated a minimum of 5 days per
week by the licensed chief operator or an operator holding the required level of license or higher. -
The licensed chief operator or operator holding the requ1red level or license or higher must be
available by telephone or pager seven days per week.

The Executive Director recommends that this issue not be referred to SOAH.

Issue#19:  Whether the Applicant should be required to find a more desirable Jocation for
’ the wastewater treatment plant. ‘ '

This issue was raised during the comment period, and was not withdrawn. However, the issue is an
issue of law. The TCEQ bases its evaluation of proposed wastewater treatment plants on
information contained in each application. If it is determined that the proposed discharge can
comply with the Texas Surface Water Quality Standards, codified in Title 30, Chapter 307 of the
Texas Administrative Code, and that the proposed discharge, made in compliance with the draft
permit, will be protective of human health and the environment, the Executive Director does not
have the authority to require a different discharge location or plant site. '

The Executive Director recommends that this issue not be referred to SOAH.

Issue #20:  Whether other agencies, such as Texas Parks and Wlldhfe and the Heallh
Depanmem should comment on the dppll(:‘ltlon -
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This issue was raised during the comment period, and was not withdrawn. However, the issue is not.
relevant and material to the Commission’s decision on the application. The TCEQ considers every
timely comment that is received on an application for a wastewater discharge. Both agencies had
an opportunity to comment. Nevertheless, comments from other Texas agencies are not legally
required as a prerequisite to the TCEQ taking action on a permit application,

The Executive Director recommends that this i,ssue not be referred to SOAH,

- VI. Duration For The Contested Case Hearmz

The Lxecuu ve Dlrectm reoommends six months as the duration of the CCH, should the Commlssmn :
decide to refer the case. : .

VII. Bgrt Schroeder’s Requests for Reconsideratioﬁ

Bert Schroeder, on behalf of the B.C. Schroeder Jr., Marital Trust, filed a timely Réquest for
Reconsideration of the Executive Director’s decision in a letter file stamped September 7, 2006.

A. Mr. Schroeder’s Issues _ \

Issue 1: Mr. Schroeder beheves that the wastewatel dlschea ge Wlll negatlvely affect the estuarial
stream. ‘ :

RCSQOIISe' 1: This issue was addressed in Response 4 of fhe RTC: The response was as follows:

 RESPONSE 4:

TCEQ’s rules prohibit new discharges that would cause degradation of the receiving
stream. To-ensure the effluent limits in [the] draft permit will maintain and protect
the existing instream uses, the ED’s staff performs an antidegradation review of the
receiving waters. A Tier I antidegradation review preliminarily determined that
existing water quality uses will not be impaired by this permit action. Numerical and
narrative criteria to protect existing uses will be maintained. A Tier IT review has
preliminarily determined that no significant degradation of water quality is expected
in Gum Bayou or Dickinson's Bayou, which have been identified as having high
aquatic life uses. Existing uses will be maintained and protected. The preliminary

' detenmna’clon can be reexamined and may be modified if new 1nforrnat10n is
received. : :

‘Effluent limitations' for the conventional effluent parameters ‘(i:e., Biochemical

Oxygen Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia
~ Nitrogen, etc.) are based on stream standards and wasteload allocations for water
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quality limited streams as established in the Texas Surface Water Quality Standards
and the water quality management plan.

For this application, staff reviewed USGS quadrangle maps as well as high altitude
photography of the discharge area. Both of these sources showed the discharge to be
on a point near the main pool of the lake. The shoreline near the discharge appears -
to have several boat houses and boat docks along the northeast shoreline, but no
apparent inlets. The location and orientation of this shoreline should provide a large
wind fetch that would promote both significant mixing as well as linear transport of
the discharged effluent.
- (Att. B, pg. 6-7).

_ Issue 2: Mr. Schroeder believes that the wastewater discharge will negatively impact his property.

Response 2: The permitting process is intended to control the discharge of pollutants into water in

the state and to protect the water quality of the state’s rivers, lakes and coastal waters. The TCEQ

does not have jurisdiction to address concerns over negative impacts to private property that do not
“involve water quality.

Issue 3: Mr. Schroeder states that the description of Segment 1103D 1S factually incorrect on the
2004 303(d) l1st ,

Resg onse 3: The physical description contained in the 2004 303(d) list is for the purpose of
identifying segments of a certain watershed. The description itself has no impact on the review of
aproposed wastewater permit application. The TCEQ reviews water quality data and the designated
uses of the waterbodies into which an the application proposes to discharge effluent.

Issue 4: Mr. Schroeder states-that the modeling for the discharge was based on inaccurate data and
that the TCEQ cannot produce accurate results from questionable data.

Response 4: This issue was addressed in Responses 10,11, and 15 of the RTC. The responses were
as follows:

RESPONSE 10

[The App] 1C"mt s] proposed discharge was evaluated for its potential to affect
dissolved oxygen in the dissolved oxygen impaired portion of Dickinson Bayou using
anumerical model, The model results indicated that the impact on dissolved oxygen
due to the proposed discharge in the impaired region was inconsequential under
conditions of low background flow, high water temperatures, and full permitted
authorizations from other point sources. These combinations of conditions are those
that are normally expected to provide the most pessimistic model predictions.
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Additional authorizations to discharge wastewater containing constituents of concern
can be permitted into the watershed of 303(d) listed segments if it can be
demonstrated that the new discharge is not likely to cause or contribute to the
impairment. Factors considered in making this determination may include the degree
of hydraulic connection between the discharge point and the listed portion of the
Segment, the distance between the discharge point and the impaired region, the
persistence of the constituents of concern in the environinent, or other factors. that
would likely mitigate the impact of the dlseharge on the impaired reglon

(Att. B, pg. 10- 11)

RESPONSE 11:

No nonpoint sources of oxygen demanding constituents are included in TCEQ’s
modeling analysis because they are not expected to occur during conditions of low
background flow, high water temperatures, and full permitted authorizations from
point sources. The QUAL-TX model used for this evaluation was largely developed
from studies performed in the 1980s and is the most appropriate analytical tool for .
making permitting decisions until the Total Maximum Daily Load (TMDL) project
‘progresses to the point where a better tool becomes available. ‘

(Att. B, pg. 1 1-12).

RESPONSE 15:

TCEQ’s modeling staff recognizes that the dlmensmns provided for Gum Bayou in
the application do not represent normal water level conditions. Thedissolved oxygen
model used to evaluate [the] application was developed using water body width
dimensions measured from aerial photo gr aphs

(Att. B, pg. 15).

- Issue 5 5: Mr. Schroeder speuﬁeally addresses the RTC and states “[in] Responses 15, 19 & 35:
TCEQ Modeling Staff acknowledges that the modeling for dissolved oxygen is based on aerial
photos not representative of normal water level conditions. We had requested a proper stresm survey
(width, depth & flow), to our knowledge no such study has been undertaken or results disclosed.”

Response 5: The Executive Director does not perform this type of sLlrvey during the permitting
process. _

Issme 6: Mr. Schroeder states, “[w]e dispute the Applicant’s description in page 10 of their
-application that on 05/24/04 at 10:30 am ‘Stream is very wide and flowing full. Transects were
" taken from previously obtained hydrological models.” Yet in the Domestic Administrative Report
(DAR) (stamped Received 10/21/2004 by the Water Quality Applications Team and Received
04/19/2005 Region 12) the statement reads ‘Stream is obstructed by the bridge at FM 517. Stream
is very wide and flowing full. No transects were done.” So which version is correct? When were
these previous hydrological studies performed and why were they removed?”

14



~ Response 6: This issue was addressed in Response 35 of the RTC. The response was as follows:

RESPONSE 35:

TCEQ Modeling Staff recognized that the dimensions provided for Gum Bayou in
‘the application did not represent normal water level conditions. The dissolved
oxygen model used to evaluate the Marlin Atlantis White, Ltd.’s application was
developed using water body width dimensions measured from aerial photographs.
(Att. B, pg. 25).

Issue 7: Mr. Schroeder specifically addresses the RTC and steﬁes, “liJn Response 28: The Director
states that at the point of discharge, Gum Bayou exhibits characteristics typical of a bayou, but that
upstream of the discharge point Gum Bayou is no longer tidally influenced. That is simply factually
mcorrect.” " '

Response 7: Responée 28 of the RTC addressed the folloWing comment, “Gum Bayou 1s little more
than a drainage ditch and is not deep enough to handle 500,000 gallons of wastewater per day.” The
~ specific response was as follows: ' .

RESPONSE 28:

At the point of [the] discharge, Gum Bayou exhibits characteristics typical of a
bayou. Upstream of [the] discharge point, Gum Bayou is no longer tidally influenced '
and narrows to a ditch. : '

(Att. B, pg. 22).

Mr. Schroeder gives no additional information about what is “factually incorrect” about the
Executive Director’s statement. ' ' ‘

Issue 8: Mr. Schroeder specifically addresses the RTC and states, “In Response 7: The Director
indicates WWTPs typically provide superior treatment of raw sewage than septic tanks ... for a
proposed development of this type,a WWTP will provide a higher level of environmental protection
than a septic tank. While that may be correct, a development of this type (1,200+ homes on 370
acres) could not and would not have been allowed under Texas City’s rules requiring two or more
acres per house if using septic. It is comparing apples to oranges.”

Response 8: Response 7 of the RTC addressed the following comment, “Mayor Masters asked if
a study had been done to compare the impact on Dickinson Bayou and Gum Bayou between septic .
systems for each lot and a wastewater treatment plant on a day-to-day basis during an upset.” The
Executive Director’s response was to a specific comment and states that “WWTPs typically provide
superior treatment of raw sewage than septic tanks.” In addition, the Bxecutive Director stated that
“for a proposed development of this type, a WWTP will provide a higher level of environmental.
~ protection than a septic tank.” While Texas City’s rules may require two or more acres per house
if using septic, the TCEQ bases its evaluation of proposed wastewater treatment plants on
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~information contain in each application. Ifitis determined that the proposed discharge can comply
with the Texas Surface Water Quality Standards, codified in Title 30, Chapter 307 of the Texas
Administrative Code, and that the proposed discharge, made in compliance with the draft permit,
will be protective of human health and the environment, the Executive Director does not have the
authority to question the manner of wastewater treatment. |

Issue 9: Mr. Schroeder states, “[w]e requested a TMDL study for Gum Bayou, which the Director
said is not requlred but was scheduled for the fall of 2006 for Dickinson Bayou and its tributaries.
Irequest that since this study’s results are but a few weeks away, that granting this permit be delayed
until current data can be incorporated into a far more accurate model.”

Resp 011‘se/ 9 This issue was addressed in R'esponsc 14 of the RTC.‘ Thelresp’orfse was as follows:

RESPONSE 14

The TMDL development process is sep arate ﬁ om the TPDES penmttmg process and
proceeds on a different schedule. Processing of wastewater permits are not delayed
pending the results of the TMDL study. However, all permits within the scope of the

- TMDL will be subject to its requirements, if applicable, once the TMDL is finalized
and an 1mplemcntat10n plan has been dcveloped

' Water quali,ty_ permitting in 303(d)~1}sted water bodies is described in the TCEQ
regulatory guidance document Procedures to ]mplement the Texas Surface Water -
Quality Standards (January 2003, RG 194), which is approved by the EPA.
Accordmg to TCEQ s current policy and procedures, specified in RG-194, issuance
of a permit to discharge wastewater. into a 303(d)-listed water body may be
authorized in the absence of a TMDL. Issuance of a permit may be authorized if the
discharge does not contain significant amounts of the listed pollutant or if the
discharge is not directly to the listed portion of the water body and i s not close
enough fo potentially impact the hsted area, . :

(Att. B, pg. 14-15).

Issue10: M1 Schroeder states, “[ ]egardmg1eg10nahzat1on [the] Director indicated [the App]lcant]
stated there were three WWTPs within 3 miles of their proposed WWTP, but none could provide
capacity. Yet the City of League City has entered into an agreement with the City of Texas City to
provide sewage treatment for the first phase (approximately 300 homes for the Applicant). The
Applicant stated that at the Galveston. County WCID # 1 Board meeting on August 21, 2006 that
their WWTP.would be 3 or more years away from constlucuon They were requesting that WCID
- #1 explore options for WCID # 1 to provide sewer treatment for their remaining phases. [The ED]
should have the testimony from representatives of the San Leon MUD presented at [the] Public
Heaung [sic] on October 6, 2005 which indicated they had the capa01ty to handle [the] Applicant’s
needs.” ‘
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Response 10: This issue was addressed in Response 12 of the RTC. Theresponse was as follows:

RESPONSE 12:

According to Texas Water Code §26.081, the TCEQ is mandated to “encourage and
promote the development and use of regional and area-wide waste collection,
treatment, and disposal systems to serve the waste disposal needs of the citizens of
the state and to prevent pollution and maintain and enhance the quality of the water
in the state.” Also, the Texas Water Code §26.0282 provides that “in considering the
issuance of a permit to discharge waste, the Commission may deny or alter the terms
and conditions of the proposed permit, amendment, or renewal based on
consideration of need, including the expected volume and quality of the influent and
the availability of existing or proposed area wide or regional waste collection,

treatment, and disposal systems not designated as area wide or remonal disposal
systems by Commission Order.”

" The Domestic Wastewater Permit Application Technical Report requires information
concerning regionalization of WWTPs. The Applicant was required to survey a
three-mile area surrounding its proposed WWTP to determine if there is a WWTP
or sewer collection lines in the area, with sufficient capacity, that the Applicant could
use. In its application, Marlin, Atlantis White, Ltd. indicated that there are three
WWTPs within three miles of the proposed facility; Via Bayou, Inc., Galveston Co.
WCID No. 1, and Bacliff Municipal Utility District. According to [the] application,
none of the facilities currently have capacity to accept the volume of wastewater
proposed by [the Applicant]. :

The Commjssion, however, may not deny an otherwise valid request fora WWTP

based on what might happen in the future. If a regional WWTP is'built in the area

and has the capacity to serve [the Applicant’s] service area, it would be possible for

[the Applicant] to connect to the regional WW TP and dismantle its existing WWTP.
 (Att. B, pg. 12-13).

For the reasons stated above, the Executive Director respectfully recomnmends that the B.C.
Schroeder Jr.. Marital Trust’s Request for Reconsideration be denied.

VIII. Resident’s Requests for Reconsideration

A request for reconsideration was made by James D. Alber, John Berry, Mark P. Bowers, Damon
and Nicole Brown, Van R. Bush, Zeph Capo, Roland Cardon, Wade Duphily, Fred Eagle,
James Ettell, Lynn M. Garlil, Kay Gonzales, Matthew Muus, Betty Gutierrez, Elizabeth '
Hagan, Pham Huyah, Ray Jones, Sherry Jones, Lisa Kellogg, Richard Kellogg, Scott Kellogg,
Bridget Long, Dudley E. Long, Lorna Malone, Robert Malone, Diane Mettlach, Bill Mulvany,
Cyndi W. Mulvany, Daniel Oakes, Linda Oakes, Dawn C. Pajak, Janice Patterson, John C.
Patterson, Ha Pham, Nancy Priddy, Young Reese, Sam Reichek, Starla Reichek, Danny L.
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Rodgers, Alison Rouse, Alton Rouse, Pedro Sanchez, Louis Starz, Wawda J. Toole, Tomas
Villanueva, Francisco Villonueva, Amber Whitted, Pamela Williams, Edwin G. Wright, and
Peggy Wright (The Residents). Each request raised identical issues.

Issue 1: The Residents state that faulty data was used by the Exocutwe Director’s modeling staff
- to assess Gum Bayou’s phys10a1 characteristics, :

Response - This issue was addressed i Responses 10, 11, and 15 of thc RTC. The responses were
as follows

RESPONSE 10: .

The proposed discharge was evaluated for its potential to affect dissolved oxygen in
the dissolved oxygen impaired portion of Dickinson Bayou using a numerical model.
The mode] results indicated that the impact on dissolved oxygen due to the proposed
discharge in the impaired region was inconsequential under conditions of low
background flow, high water temperatures, and full permitted authorizations from
other point sources. These combinations of conditions are those that are normally
expected to provide the most pessimistic model predictions.

Additional authorizations to discharge wastewater containing constituents of concern
can be permitted into the watershed of 303(d). listed segments if it can.be o
demonstrated that the new discharge is not likely to cause or contribute to the
impairment. Factors considered in making this determination may include the degree
of hydraulic connection between the discharge point and the listed portion of the

~ Segment, the distance between the discharge point and the impaired region, the
persistence of the constituents of concern in the environment, or other factors that
would likely mltlgate the impact of the discharge on the nnpaired region.
(Att, B, pg 10-11). - .

RESPONSE 11:
No nonpoint sources of oxygen demandlng constituents are included in TCEQ S
 modeling analysis because they are not expected to occur during conditions of low
background flow, high water temperatures, and full permitted authorizations from
point sources. The QUAL-TX model used for this evaluation was largely developed
from studies performed in the 1980s and is the most appropriate analytical tool for
making permitting decisions until the Total Maximum Daily Load (TMDL) project
" progresses to the point where a better tool becomes available.
(Att. B, pg. 11-12).

RESPONSE 15:

TCEQ’s modeling staff 1ﬂeoognizeé that the dimensions provided for Gum Bayou in
the application do notrepresent normal water level conditions. The dissolved oxygen
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model used to evaluate [the] application was developed using water body width
dimensions measured from aerial photographs. '
(Att. B, pg. 15).

Issue 2: The Resident’s state that the Executive Director’s modeling staff failed to fully consider
and physically measure the tidal affect on Gum Bayou.

Response 2: This issue was addressed in Response 17 of the RTC. The respoﬂse was as follows:

RESPONSE 17:

BEven though [the Applicant] stated that Gum Bayou is not tidally affected, TCEQ
staffis aware of its characteristics; therefore, Gum Bayou was assessed as tidal with

" a high aquatic life use and corresponding 4.0 mg/l dissolved oxygen requirement.
(Att. B, pg.16). \

Issue 3: The Residents feel that the permit is being allowed based solely on hypdﬂwtical discharge

data from the Applicant and the modeling staff, and that the permit process does not take into
consideration the affect the discharge will have on the receiving body of water or surrounding area.

Response 3: Thisissue was addressed in Response 4 ofthe Executive Director’s Response to Public
Comment (RTC). The response was as follows: ‘

RESPONSE 4:

TCEQ’s rules prohibit new discharges that would cause degradation of the receiving
stream. To ensure the effluent limits in [the] draft permit will maintain and protect
the existing instream uses, the ED’s staff performs an antidegradation review of the
receiving waters. A Tier I antidegradation review preliminarily determined that
existing water quality uses will not be impaired by this permit action. Numerical and
narrative criteria to protect existing uses will be maintained. A Tier I review has
preliminarily determined that no significant degradation of water quality is expected
in Gum Bayou or Dickinson's Bayou, which have been identified as having high
aquatic life uses. Existing uses will be maintained and protected.. The preliminary
determination can be reexamined and may be modified if new information is
received. '

Effluent limitations for the conventional effluent parameters (i.e., Biochemical
Oxygen Demand or Carbonaceous Biochemical Oxygen  Demand, Ammonia
Nitrogen, etc.) are based on stream standards and wasteload allocations for water
quality limited streams as established in the Texas Surface Water Quality Standards
and the water quality management plan.

(Att. B, pg. 6-7).
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For the reasons stated above, the Executive Director respectfully recommends that the

Resident’s Request for Reconsideration be denied.

VIIII. _Executive Director’s Recommendation

The Executive Director recommends the following actions:

A. Grant thc request f01 a CCH because Bert Schroeder on behalf of the B.C. Schroeder Jr. Marital
Trust, the City of Dickinson, and Betty Gutierrez are affected persons with a personal justiciable
interest affected by the perm1t application. 30 TAC §55. 203(c)

B. Ifthe Commlssmn finds that any requestor is an affected person refer the CCH request to SOAH
on the following issues: . ‘ o Lt

1.

7.

8.

Whether the data plov1ded by the Appllcant and used by the Executive Director for

- modeling was accurate,

. Whether the dissoli?ed¢ oxygen in the impaired regidn woilld be imp‘ac"ted.‘ N

Whether the information pr0v1ded in the dpphcatmn Laused the Execut:ve Dn ector to
perform an improper evaluation.

Whether Gum Bayou is tidally influenced at the poiﬁt of discharge.

Whether the Applicant’s queries into potential service from wastewater tr e‘ltment
plants contained within the required three-mile survey were adequate. - '

Whether the dischai‘ge will negath}ely impaét the waterbody.
Whether fish and wildlife will be negatiVely impacte»dby the facility.

Whether the discharge limits are»appropriate.

C. Deny the Requests for Reconmderaﬂon The concerns were sither addressed i in the ED’s RTC
or the additional information that was subinitted does not warrant IGLOIISIdGI ation.

Resiaécffully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

‘Glenn Shankle, Executive Director
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Robert Martinez, Director
Environmental Law Division

By: /f’/(/’dzc FriBees  Top.

Kathy Brown

Staff Attorney

Environmental Law Division
Texas State Bar No. 24006911
P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-3417

(512) 239-0606 (Fax)

ATTORNEYS FOR
THE EXECUTIVE DIRECTOR
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-

CERTIFICATE OF SERVICE,

I certify that on October 23, 2006 the original and eleven copies of the foregoing “Executive
Director’s Response to Hearing Request” and attachments for Permit No. WQ0011219001 were filed
with the Texas Commission on Environmental Quality’s Office of the Chief Clerk and a complete
copy was served on all persons listed on the attached mailing list via hand dehvery, facsimile, Inter-
Agency Mail, or dep051t in the U.S. Mail.

. . ’ - J—
Live Tziere. For
Kathy Brown, Staff Attorney
Environmental Law Division

~
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MAILING LIST .
MARLIN ATLANTIS WHITE LTD
TCEQ DOCKET: 2006-1572-MWD - TCEQ ADDITIONAL ID#: WQ0014570001

FORTHE APPLICANT: -MS. LADONNA CASTANUELA
WALLACE TROCHESSET, REPRESENT TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
2929 BRIARPARK DR OFFICE OF CHIEF CLERK, MC-105

PO BOX 13087

STE 600 ;
HOUSTON TX 77042-3719 AUSTIN, TEXAS 78711-3087
TEL: TEL:(512)239-3300

FAX:(713) 953-5026 FAX:(512)239-33]11
FOR THE EXECUTIVE DIRECTOR:

AMEWUSIKA DAKE, TECHNICAL STAFF

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

"WATER QUALITY DIVISION '

POBOX 13087

AUSTIN, TEXAS 78711-3087

TEL: .

FAX:

KATHY HUMPHREYS BROWN, ATTORNEY

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
LEGAL - ENVIRONMENTAL LAW DIVISION, MC-173
PO BOX 13087

AUSTIN, TEXAS 78711-3087

TEL:(512)239-0600

FAX:(512)239-0606

FOR PUBLIC INTEREST COUNSEL:
MR. BLAS J. COY, JR., ATTORNEY .
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
PUBLIC INTEREST COUNSEL, MC-103
PO BOX 13087
AUSTIN, TEXAS 78711-3087 , : .
TEL:(512) 239-6363 : \ T
FAX:(512) 239-6377
FOR OFFICE OF PUBLIC ASSISTANCE:
MS. JODY HENNEKE, DIRECTOR ‘
" TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

OFFICE OF PUBLIC ASSISTANCE, MC-108

PO BOX 13087

AUSTIN, TEXAS 787.11-3087

TEL:(512) 239-4000

FAX:(512) 239-4007

FOR ALTERNATIVE DISPUTE RESOLUTION:

MR. KYLE LUCAS g

TEXAS COMMISSION ON ENVIRONMENTAL QUALIT

ALTERNATIVE DISPUTE RESOLUTION, MC-222

PO BOX 13087

AUSTIN, TEXAS 78711-3087

TEL:(512) 239-4010

FAX:(512) 239-4015

FOR THE CHIEF CLERK:




REQUESTER(S)
JAMES D ALBER

4400 SCENIC DR -
DICKINSON;, TX 77539-3691 -

CARL & TOM BENNETT
5007 SCENIC DR
DICKINSON, TX 77539-3888

JOHN BERRY
4115 GRAND BLVD
DICKINSON, TX 77539-3658

MARK P BOWERS
2107 BAY HILL DR
LEAGUE CITY, TX 77573

KELLY BRAUTIGAM
5024 SCENIC DR
DICKINSON, TX 77539-3887

DAMON & NICOLE BROWN
4118 GRAND BLVD
DICKINSON, TX 77539-3657

VAN BUSH
4400 ISLAND DR
DICKINSON, TX 77539-4776

ZEPH CAPO
LOT 7BLOCK 8 -
- DICKINSON, TX 77539

ROLAND CARDON
58 D BRUCE
DICKINSON, TX 77539

L L COOTS
4131 SCENIC DR
DICKINSON,TX 77539-3686

MR MATTHEW & MRS MATTHEW DAYTON .

5018 SCENIC DR
DICKINSON, TX 77539-3887

CAROL & TOM DAYTON
© 5032 SCENICDR .
DICKINSON, TX 77539-3887

' WADE DUPHILY

4320 SCENIC DR

" DICKINSON, TX - 77539-3689

FRED EAGLE
4435 SCENIC DR
DICKINSON, TX 77539-3692

JAMES ETTELL
4444 SCENIC DR
DICKINSON, TX 77539-3691

MASON EVANS
5034 SCENIC DR o
DICKINSON, TX 77539-3887

LYNN M GARCIA
4139 GRAND BLVD
DICKINSON, TX 77539-3658

DIANE GARCIA
4138 GUM DR
DICKINSON, TX 77539-3683

KAY GONZALES
4114 GRAND BLVD
DICKINSON, TX 77539-3657

' CARL R GRIFFITH

4120 SCENIC DR |
DICKINSON, TX 77539-3685

BETTY GUTIERREZ
5020 SCENIC DR
DICKINSON, TX 77539-3887

ELIZABETH HAGAN
4400 ISLAND DR
DICKINSON, TX 77539-4776

BOBBIE HAGAN

" 4136 GRAND BLVD

DICKINSON, TX. 77539-3657

RENA HARDAGE |
3100 DICKINSON AVE APT 2
DICKINSON, TX 77539-5364



PHAM HUYAH
4414 1SLAND
DICKINSON, TX 77539

RAY & SHERRY JONES
4300 SCENIC DR ‘
DICKINSON, TX 77539-3689

RAY JONES
4300 SCENIC DR
DICKINSON, TX 77539-3689

SHERRY JONES
4300 SCENIC DR
DICKINSON, TX 77539-3689

LISA KELLOGG
4430 ISLAND DR
DICKINSON, TX 77539-4776

SCOTT KELLOGG
4430 ISLAND DR ‘
DICKINSON, TX 77539-4776

RICHARD KELLOGG
4430 ISLAND DR
DICKINSON, TX 77539-4776

ART & JANE LEVICKI
4224 SCENIC DR
DICKINSON, TX 77539-3687

' DUDLEY LONG
4432 SCENIC DR
DICKINSON, TX 77539-3691

BRIDGET E LONG
4432 SCENIC DR
DICKINSON, TX 77539-369]

"CHAT MAGEE
2603 WEBSTER ST

LEAGUE CITY, TX 77573-5660

 ROBERT MALONE
4318 SCENJC DR |
DICKINSON, TX 77539-3689

LORNA MALONE
4318 SCENIC DR~
DICKINSON, TX 77539-3689

JULIE MASTERS

CITY OF DICKINSON

2716 FM 517RD E
DICKINSON, TX 77539-8615

DIANE METTLACH
4138 GUM DR
DICKINSON, TX 77539-3683

BILL MULVANY
4212 SCENIC DR
DICKINSON, TX 77539-3687

CYND! W MULVANY
4212 SCENIC DR

- DICKINSON, TX 77539-3687

MATTHEW MUNS

4114 GRAND BLVD

DICKINSON, TX 77539-3657

DANIEL OAKES
4424 SCENIC DR
DICKINSON, TX 77539-3691

LINDA OAKES

4424 SCENIC DR
DICKINSON, TX 77539-3691

DAWN C PAJAK

4136 GUM DR
DICKINSON, TX 77539-3683

JANICE M PATTERSON
4115 GRAND BLVD
DICKINSON, TX 77539-3658

JOHN C PATTERSON
4115 GRAND BLVYD
DICKINSON, TX 77539-3658

HA PHAM
4474 ISLAND ,
DICKINSON, TX 77539



LINDA PIERCE
4128 GRAND BLVD
DICKINSON, TX 77539-3657

NANCY PRIDDY
4420 SCENIC DR
DICKINSON, TX 77539-3691

YOUNG REESE |
4312 SCENIC DR
DICKINSON, TX 77539-3689

 SAM REICHEK |
4220 SCENIC DR
DICKINSON, TX 77539-3687

STARLA REICHEK
4220 SCENIC DR
DICKINSON, TX 77539-3687

DANNY L RODGERS
4132 GRAND BLVD
DICKINSON, TX 77539-3657

ALTON ROUSE
4456 SCENIC DR
DICKINSON, TX 77539-3691

ALISON ROUSE
4456 SCENIC DR
DICKINSON, TX 77539-3691

ROBERT C SAMPSON
5030 SCENIC DR
DICKINSON, TX 77539-3887

PEDRO SANCHEZ
4141 GRAND BLVD
DICKINSON, TX 77539

LOUIS STARZ
5021 SCENIC DR
DICKINSON, TX 77539-3888

WANDA J TOOLE
4124 GUM DR
DICKINSON, TX 77539-3683
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: STATEMENT OF BASIS/TECHNICAL SUMMARY
- AND EXECUTEV E DIRECTOR'S PRELIMINARY DECISION

"DESCRIPTION OF APPLICATION

Applicant: u Marlin Atlantis White, Ltd.;
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0014570001, (TX0127248) :

Regulated Activity: Domestic Wastewater Permit

Type of Application: - New Permit

Request: New Permit

Authority: Federal Clean Water Act, Section 402; Texas Water Code Section 26.027; 30
TAC Chapters 305, 307, 309, 312, 319, 30; Commission policies; and EPA
guidelines.

EXECUTIVE DIRECTOR RECOMMENDATION

The executive director has made a preliminary decision that this permit, if issued, meets all statutory and regulatory
requirements. The proposed permlt 1n01udes an expiration date of September 1,2010 according to 30 TAC Section
305.71, Basin Permitting.

REASON FOR PROJECT PROPOSED

- The applicant has applied to the Texas Comimission on Environmental Quality (TCEQ) f01 a new permit to authorize
the discharge of treated domestic wastewater at a daily average flownot to exceed 0.125 MGD in the Interim Iphase,
not to exceed a daily average flow of 0.250 MGD in the Interim Il phase and not to exceed a daily average flow of
0.500 MGD in the Final phase. The proposed wastewater treatment facility will serve a proposed 370 acre
development located 2.1 miles east of State Highway 3 and 600 feet north of Farm-to-Market Road 517.

PROJECT DESCRIPTION AND LOCATION

The Marlin Atlantis White, 1td. Wastewater Treatment Facility will be an activated sludge process plant operated
in the complete mix aeration mode. Treatment units include bar screens, aeration basins, final clarifiers, sludge
digesters, and chlorine contact chambers, The facility has not been constructed.

The draft p ermit authorizes the disposal of sludge ata TCEQ registered or permitted land application site, commercial
land application site or co-disposal landfill.

The plant site will be located adjacent to Gum Bayou, approximately 2,14 miles east of State Highway 3 and 600 feet
~north of Farm-to-Market Road 517 in Galveston County, Texas.

The treated effluent will be discharged to Gum Bayou; thence to Dickimson Bayou Tidal in Segment No. 1103 of the
San Jacinto-Brazos Coastal Basin. The unclassified receiving water uses are high aquatic life uses for Gum Bayou.
The designated uses for Segment No. 1103 are high aguatic life uses and contact recreation. The effluent imitations
in the draft permit will maintain and protect the existing instream uses. In accordance with §307.5 and the TCEQ
implementation procedures (January 2003) for the Texas Surface Water Quality Standards, an antidegradation review



Marlin Atlantis White, Ltd. -
TPDES Permit No. WQ0014570001

Statement of Basis/Technical Summary and Executive Director's Pr eliminary Deolsmn

of the receiving waters was performed. A Tier I antidegradation review has preliminarily determined that existing
water quality uses will not be impaired by this permit action. Numerical and narrative criteria to protect existing uses
will be maintained. A Tier II review has preliminarily determined that no significant degradation of water quality
is expected in Gum Bayou or Dickinson's Bayou, which have been identified as having high aquatic life uses.
Existing uses will be maintained and protected. The preliminary determination can be reexamined and may be
modified if new information is received. All determinations are preliminary and subject to additional review and/or
Tevisions. ‘

Effluent limitations for the conventional effluent parameters (i.e., Biochemical Oxygen Demand or Carbonaceous
Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on stream standards and wasteload allocations for
water quality limited streams as established in the Texas Water Quality Standards and the water quality management
plan.

The effluent limitations in the draft permit have been reviewed for consistency with the State of Texas Water Quality
Management Plan (WQMP). This facility has been included in the WQMP prior to submission of the application

“under the name of LTA Engineering & Surveying. The proposed effluent limitations are consistent with the'approved
WQMP. A Waste Load Bvaluation for the segment has been prepared. -

The discharge from this permit action is not expected to have an effect on any federal endangered or threatened
aquatic or aquatic dependent species or proposed species or their critical habitat. This determination is based on the
United States Fish and Wildlife Service’s (USFWS) biological opinion on the State of Texas authorization of the
Texas Pollutant Discharge Elimination System (TPDES, September 14, 1998; October 21, 1998 update). To make
this determination for TPDES permits, TCEQ and EPA. only considered aquatic or aquatic dependent spec1es
occutring in watersheds of critical concern or high priority as listed in Appendix A of the USFWS biological opinion.
The determination is subject to reevaluation due to subsequent updates or amendments to the biological opinion. The
permit does not require EPA review with respect to the presence of en'clangered or threatened spccies.

Segment No. 1103 and Gum Bayou are currently listed on the State's mventmy 01‘ impaired and ﬂn catencd waters
(2002 Clean Water Act Section 303(d) Hst). Gum Bayou is listed for elevated bacteria levels in the entire stream.
Segment No. 1103 is listed for elevated bacteria levels and depressed dissolved oxygen in the portion of the Segment
above State Highway 3. This discharge is proposed to be located on Gum Bayou which confluences with Segment
No. 1103 downstream of the i impaired region. Model results indicate that, dlssolved oxygen in the impaired region
will not be significantly impacted by discharge from this facility.

SUMMARY OF EFFLUENT DATA

NA-«New ‘Facility

PROPOSED PERMIT CONDI.TIONS

The draft permit authorizes a discharge of treated dorhestic wastewater at an interim volume not to exceed a daily
average flow of 0.125 million gallons per day (MGD) in the Interim I phase, not to exceed a daily average flow of
0.250 MGD in the Interim II phase and 1'10i to exceed a daily average flow of 0. 500 MGD in the final phase.

The effluent limitations in the interim phases of the draft 1361 mit, based on a 30-day average, are 10 mg/l CBODS, 15
mg/l TSS, 3.0 mg/l NH,-N, and 4.0 mg/l minimuin dissolved-oxygen (DO). The effluent shall contain a chlorine
residual of at least 1.0 mg/l and shall not exoeed a chlorine residual of 4.0 mg/l aﬂel a detention time of at least 20
minutes based on peak flow.
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The effluent limitations in the final phase of the draft permit, based on a 30-day average, are 10 mg/l CBOD;, 15 mg/l
TSS, 2 mg/l NH;-N, and 4.0 mg/] minimum dissolved oxygen (DO). The effluent shall contain a chlorine residual
of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20 minutes
~ based on peak flow.

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In addition, by
ownership of the required buffer zone area, the permittee shall comply with the requirements of 30 TAC Section
309.13(e).

The draft permit includes Sludge Provisions according to the requirements of 30 TAC Chaptef 312, Sludge Use,

Disposal and Transportation. The draft permit authorizes the disposal of sludge at a TCEQ registered or permitted
land application site, commercial land application site or co-disposal landfill.

| SUMMARY OF CHANGES FROM APPLICATION

None.

SUMMARY OF CHANGES FROM EXISTING PERMIT

NA - New Facility

BASIS FOR PROPOSED DRAFT PERMIT
The following items were considered in developing the proposed pefmif draft:

1. Application received October 21, 2004 and additional information received November 29, 2004 and
December 17, 2004, '

2. The effluent limitations and/or conditions in the draft permit comply with the Texas Surface Water Quality
Standards, 30 TAC Sections 307.1 - 307.10, (21 TexReg 9765, 4/30/97).

3. Thé_ effluent limitations in the draft permit ‘meet the requirements for secondary treatment and the
requirements for disinfection according to 30 TAC Chapter 309, Subchapter A: Domestic Wastewater
Effluent Limitations. ‘ : ’ '

4. Tnteroffice memoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division.

5. Consistency with the Coastal Management Plan: The Executive Director has reviewed this action for
consistency with the goals and policies of the Texas Coastal Management Program (CMP) in accordance
with the regulations of the Coastal Coordination Council (CCC) and has determined that the action is
consistent with the applicable CMP goals and policies.

6. "Procedures to Implement the Texas Surface Water Quality Standards," Texas Commission on
Environmental Quality, January 2003,

7. Texas 2002 Clean Water Act Section 303(d) List, Texas Commission on Environmel_ﬁa] Quality, February
2005. '
8. “TNRCC Guidance Document for Establishing Monitoring Frequencies for Domestic and Industrial

Wastewater Discharge Permits,” Document No. 98-001.000-OWR-WQ, May 1998.
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PROCEDURES FOR FINAL DECISION

When an application is declared administratively complete, the Chief Clerk sends a letter to the applicant advising
the applicant to publish the Notice of Receipt of Application and Intent to Obtain Permit in the newspaper. In
addition, the Chief Clerk instructs the applicant to place a copy of the application in a public place for review and
copying in the county where the facility is or will be located. This application will be in a public place throughout
the comment period. The Chief Clerk also mails this notice to any interested persons and, if r equired, to landowners
identified in the permit application. This notice informs the public about the application, and provides that an
interested person may ﬁle comments on the apphcatlon of request a contested case heari mg or a public meeting,.

Once a d1 dl" t permit is comploted it is sent, along with the Exeou’mve Dlreotor prehmmary deo151on as contained
in the technical summary or fact sheet, to the Chief Clerk. At that time, Notice of Apphca‘uon and Preliminary
Decision will be mailed to the same people and published in the same newspaper as the priornotice. This notice sets
a deadline for making public comments. The applicant must place a copy of the Executive Director’s preliminary
decision and draft permit in the pubh'c place with the application. Thris notice sets a deadline for public comment.

Any interested person may request a public meeting on the apphc'awn until the deadline for filing public comments.
A public meeting is intended for the taking of public comment, and is not a contested case pr: oceedmg

After the public comment deadline, the Executive Director prepares a response to all significant public comments
on the application or the draft permit raised during the public comment period. The Chief Clerk then mails the

Executive Director’s Response to Comments and Final Decision to people who have filed comments, requested a
contested case hearing, or requested to be on the mailing list. This notice provides that if a person is not satisfied
with the Executive Director’s response and decision, they can request a contested case hearmg or file a request fo
reconsider the Bxecutive Director’s decision wnhm 30 days after the notice 1s maﬂed

The Execu’uve Director will i issue the permit unless a written hearing request or request for reconsideration is filed
within 30 days after the Executive Director’s Response to Comments and Final Decision i is mailed. If a hearing
request or request for reconsideration is filed, the Executive Director will not issue the permit and will forward the

application and request to the TCEQ Commissioners for their consideration at a scheduled Commission.meeting. -
~ Ifa contested case heari 1ng is held it will be a legal proceeding similar to a o1v11 trial in state district court.

If the Executive Director calls a public meeting or the Commission grants a contested case hearing as described
above, the Commission will give notice of the date, time, and place of the meeting or hearing. If a hearing request -
orrequest for reconsideration is made, the Commission will consider all public comments in making its decision and

. shall either adopt the Executive Director’s response to public comments or prepare its own response,

For additional information about this _applioéttion contact Amewusika Aku-Clara Dake at (512) 239-4570.

. March 28, 2005
Amewusika Aku-Clara Dake, Permit Coordinator ‘ ‘ Date
Municipal Permits Team S

Wastewater Permitting Section (MC 148)
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TPDES PERMIT NO. WQ0014570001

[For TCEQ Office Use Only:
EPAID No. TX0127248]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O.Box 13087
Austin, Texas 78711-3087

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

Marlin Atlantis White, Ltd.
whose mailing address is

13455 Noel Road, Floor 23
Dallas, Texas 75240

is authorized to treat and discharge wastes from the Marlin Atlantis White, Ltd. Wastewater Treatment Facility, SIC
Code 4952 ' :

located adjacent to Gum Bayou, approximately.z.m miles east of State Highway 3 and 600 feet north of Farm-to-
Market Road 517 in Galveston County, Texas

to Gum Bayou; thence to Dickinson Bayou Tidal in Segment 'N’o: 1103 of the San Jacinto-Brazos Coastal Basin

only according with effluent limitations, monitoring requirements and other conditions set forth in this permit, as well
as the rules of the Texas Commission on Environmental Quality (TCEQ), the ldws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, butis not
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, September 1, 2010.

ISSUED DATE:

For the Commission



Marlin Atlantis White, Ltd.

TPDES Permit No. WQ0014570001

Qutfall Number 001

INTERIM I EFFLUENT LIMITATIONS AND MONITORING REOU[REI\/JEI\TTS
- During the period beginning upon the date of issuance and lasting through the completion of expansion of the 0.250 million gallons per day (MGD)
faciliﬁes the permittee is authorized to discharge subject to the following effluent limitationS'

The daily average flow of effluent shall not exceed O 125 MGD; nor shall the average discharge during any two-hour period (2-hour peak) exceed 347
gallons per minute (opm) : :

Discharee Limitations

Effluent Characteristic - Minimum Self-Monitoring Requirements
- Daily Avg. 7-day Avg Daily Max Single Grab - Report Daily Avg. & Max. Single Grab
mg/l(Ibs/day) mg/l mg/l mg/l Measurement Frequency Sample Type
Flow, MGD Report NA Report N/A Five/week Instantaneous
Carbonaceous Biochemical ' v . :
Oxygen Demand (5-day) 10 (10) 5 - 25 .35 One/week ‘ Grab
Total Suspended Solids 15 (15) 25 40 60 One/week Grab
Ammonia Nitrogen 3.0 (3.13) 6 - 10 15 One/week Grab

2.  The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
minutes (based on peak flow), and shall be ‘monitored ﬁvc times per week by gfab sample. An equivalent method of dlsmfecnon may be substituted
only with prior approval of the Executive DIICCtOl‘

3. The pH shall notbe ICaS than 6.0 standard units nor greater than 9.0 standard umts and shall be monitored once per month by grab sample.

4.  There shall be no discharge of ﬂoatmg solids or visible foam m other than trace amounts and no discharge of szible oil.

5. Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

6. . The effluent shall contain a minimum dissolved 0};37gen of 4.0 mg/l and shall be monitored once per week by grab sample.
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Marlin Atlantis White, Ltd. - - . ' ' TPDES Permit No. WQ0014570001

INTERIM II EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS o Outfall Number 001
1. During the.period beginning upon the completion of the 0.250 MGD facilities and lasting through the expansion to the 0.500 MGD facilities, the

permittee is authorized to discharge subject to the followinc effluent limitations:

The daily average flow of effluent shall not exceed 0.250 MGD nor shall the aver age discharge during any two-hour period (2-hour peak) exceed 694
gallons per minute {gpmy).

Effluent Characteristic ' " Discharge Limitations ‘ Minimum Self-Monitoring Requirements
‘ _ Daily Avg 7-day Avg Daily Max ~ Single Grab Report Daily Avg. & Max. Single Grab
mg/l(lbs/day) = mg/l mg/l mg/l Measurement Frequency Sample Type

Flow, MGD Report _ N/A Report N/A Five/week  Instantaneous
Carbonaceous Biochemical : : B _ 4

Oxygen Demand (5-day) - 10 21) 15 g 25 - 35 One/week Grab

"otal Suspended Selids A A 153D 25 - 40 . 60 One/week Grab
Antmonia Nitrogen ’ : 3.0 (6.26) 6 . o 7 15 One/week . Grab

(8]

The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
minutes (based on peak flow), and shall be monitored five times per week by grab sample. An equivalent method of disinfection may be substituted

~ only with prior approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per month by grab sample.
There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.
Effluent monitoring samples shall be taken at the following iocation(s): Following the final treatment unit.

The effluent shall contain a rinimim dissolved oxygen of 4.0 mg/l and shall be monitored once per week by graB sample.
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FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS ‘ : ' Qutfall Number 001

During the perlod beginning upon the completion of expansmn t0 0.500 MGD and lasting through the date of explra’non the permittee is authorized to
dlscha:rge subject to the following effluent limitations:

The daily average flow of effluent shall not exceed 0.500 MGD; nor shall the average dlscharcre dunncr any two-hour period (2-hour peak) exceed 1389
gallons per minute (gpm). : ‘

Effluent Characteristic Discharge Limitations : : - Minimum Self-Monitoring Requirements
' Daily Avg © 7-day Avg Daily Max Single Grab - Report Daily Avg. & Daily Max.
mg/I(1bs/day) mg/1 mg/l mg/l ‘ Measurement Frequency Sample Type

Flow, MGD Report N/A Report N/A  Continuous * Totalizing meter
Carbonaceous Biochemical , -

Oxygen Demand (5-day) 10 (42) : 15 25 35 One/week Composite
Total Suspended Solids 15(63) 25 4 60 One/week Composite
Ammonia Nitrogen 2834 5 10 15 " Onefweek Composite
2. The effluent shall contain a chlorine residual of at least 1.0 mc/lv and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20

5.

6.

minutes (based on peak flow), and shall be monitored daily by grab sample An equivalent method of disinfection may be substituted only with prior
approval of the Executive Dlrector

The pH »shall,not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitdréd twice per month by grab sample.
There shall be no discharge of floating solids or visible foam in other than trace amounts and-no discharge of visible oil.
Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The efﬂuent shall contain a minimum dissolved oxygen of 4.0 mg/1 and shall be monitored once per week by grab sample.
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Marlin Atlantis White, Ltd. A ’ TPDES Permit No. WQ0014570001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

Asrequired by Title 30 Texas Administrative Code (TAC) Chapter 305, certainregulations appear as standard conditions in waste
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Characteristics and Conditions) as promulgated under the
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the
characteristics and standards for waste discharge permits, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CFR) Part 122 adopted by reference by the Commission. The following text includes these conditions and
incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall
apply to this permit and are incorporated by reference. Some specific definitions of words or phrages used in this permit are as
follows: ‘

1. Flow Measurements

a.  Amnual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 consecutive
calendar months, The annual average flow determination shall consist of daily flow volume determinations made by a
totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities with a 1
million gallons per day or greater permitted flow.

b. Dailyaverage flow - the arithmetic average of all determinations of the daily flow within @ period of one calendar month.
The daily average flow determination shall consist of determinations made on at least four separate days. Ifinstantaneous’
measurements are used to determine the daily flow, the determination shall be the arithmetic average of all instantaneous
measurements taken during that month. Daily average flow determination for intermittent discharges shall consist of a
minimum of three flow determinations on days of discharge. ‘

c. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.
d. TInstantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device.

e. ~ 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measurements of instantaneous maximum flow within a two-hour
period may be used to calculate the 2-hour peak flow. ‘ ‘ : '

f. Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour period
" in a calender month. A ,

2.  Concentration Measurements

a. Daily average concentration - the arithmetic average of all effluent samples, composite or grab as required by this permit,
~ within a period of one calendar month, consisting of at least four separate representative measurements.

i Tordomestic wastewater treatment plants - When four samples are not available in a calendar month, the arithmetic
average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurements shall be utilized as the daily average concentration. : ' Co

i, Forall other wastewater treatment plants - When four samples are not available in a calender month, the arithmetic
average (weighted by flow) of all values taken during the month shall be utilized as the-daily average concentration.

b. 7-day average concentration - the arithmetic average ofall effluent samples, composite or grab as required by this permit,
within a period of one calendar week, Sunday through Saturday. '

c.  Daily maximum concentration - the maximum concentration measured on a single day, by the sample type specified
the permit, within a period of one calender month. , : :

d. Daily discharge - the discharge .of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling, For pollutants with limitations expressed in termis of mass, the
““daily discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the “daily discharge” is calculated as the average measurement of
the pollutant over the sampling day. : ‘ ' .

The “daily discharge” determination of concentration made using a composite sample shall be the concentration of the

composite sample. When grab samples are used, the “daily discharge” determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.
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e. Fecul coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. The
daily average fecal colifoim bacteria concentration is a géometric mean of the values for the effluent samples collected
in a calendar month, The geometric mean shall be determined by calculating the nth root of the product of all
measurernents made in a calender month, where n equals the number of measurements made; or, computed as the
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month. For any

. measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
- computation method, The 7-day average for fecal coliforn bacteria is the geomeulc mean of the values for all efflient
eamples collected during a calender week.

f. aily aver ag,e loading (lbs/day) - iho arithmetic average of all daily discharge loading calculations during a period of one
calender month, These calculations must be made for each day of the month that a parameter is analyzed. The daily
discharge, in terms of mass (Ibs/day), is calculated as ( Flow, MGD x Concentration, mg/l x 8.34).

g. -+ Daily maxinum loading (lbs/day) - the highest da11y discharge, in terms of mass (lbs/day), within a period of one
- caleénder month,

3. | Sample Type

-4, Composite sample - For domestic wastewater, a composite sample is a sample made up of a minimum of three effluent -
poitions collected in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and
combined in volumes pioportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a), For industrial
wastewater, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous
24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumcs p1opo1t10na1 to
flow, and collected at the intervals 1equ1led by 30 TAC § 319.9 (b).

b. Grab sample - an individual sample collected in 1ess than 15 mmutes.

4, Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation and/or
disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including sludge
handting or disposal facilities under the jurisdiction of the Conumission,

5. The term "sewage sludge" is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic sewage
in 30 TAC Chapter 312, This includes the solids which have fot been classified as hazardous waste sepalated from
wastewater by unit processes .

6. Bypass - the intentional diversion of a waste stream from any pértion ofa tréaﬁnent facility.
MONITORING AND REPORTING REQUIREMENTS |

1. Self-Reporting -

Monitoring results shall be provided at the intervals specified in the permit., Unless otherwise specified in this permit or

- otherwise ordered by the Conumission, the permitiee shall conduct effluent sampling and reporting in accordance with 30 TAC
§§319.4-319.12, Unless otherwise specifiéd, a monthly effluent report shall be submitted each moth, to the Enforcement
Division (MC 224) by the 20th day of the following month for each discharge. which i described by this permit whether or
not a discharge is made for that month, Monitoring results must be reported on an approved self-report foun, that is signed
and certified as required by Momtoung and Reporting Requirements No, 10,

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for negligently
or knowingly violating the Clean Water Act, the Texas Water Code  Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter 361, including but not limited to lcnowmgly making any false st'ltcmcnt 1ep1esentauon or certification on any
report; record, or othc1 document submitted orrequired to be maintained under this permit, mcludmg monitoring reports or
reports of comphanoe or noncomphance, or falsifying, tampering with or knowingly 1cndelmg inaccurate any monitoring
device or method required by this permit or violating any other requirement imposed by state or federal regulations.

>2. Test Procedures

Unless otherwise specified in this permit, test procedures for the allaiysis of pollutants shall comply with procedures specified
in 30 TAC §§319.11 - 319.12, Measurements, tests and calculations shall be accurately accomphshcd in a representative
1113_111161
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3. Records of Results

a. Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the monitored
activity. '

b. Except for records of monitoring information required by this permit related to the permittee's sewage sludge use and
disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR Part 503),
monitoring and reporting records, including strip charts andrecords of calibration and maintenance, copies of allrecords
required by this permit, records of all data used to complete the application for this permit, and the certification required
by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years from the date of the record or sample, measurement, report, application or
certification. This period shall be extended at the request of the Executive Director.

c. Records of monitoring activities shall include the following:

i, date, time and place of sample or measurement;

ii. identity of individual who collected the sample or made the measurement.

iii. date and time of analysis;

iv. identity of the individual and laboratory who performed the analysis;

v. the technique or method of analysis; and o

vi, the results of the analysis or measurement and quality assurance/quality control records.

The period during which records are required to be kept shall be automatically extended to the date of the final
disposition of any administrative or judicial enforcement action that maybe instituted against the permittee.

4. Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit using-

“approved analytical methods as-specified above, all results of such monitoring shall be included in the calculation .and
reporting of the values submitted on the approved self-report form. Increased frequency of sampling shall be indicated on
the self-report form. ' :

5. Calibration of Instruments

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually
unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the device is
operating properly and giving accurate results. Copies of the verification shall be retained at the facility site and/or shall be
readily available for review by a TCEQ representative for a period of three years. '

6. Compliance Schedule Reports

Reporté of compliance or 11011001’11plia11c:e'v with, or any pro gréss reports on, interim and final 1'equiremeﬁts contained in any
compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional
Office and the Enforcement Division (MC 224). '

7. Noncompliance Notification

2. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permittee to the TCEQ. Report of such information shall be provided orally or by -
facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written
submission of such information shall also be provided by the permittee to the Regional Office and the Enforcement
Division (MC 224) within five working days of becoming aware of the noncompliance. The written submission shall
contain a description of the noncompliance and its cause; the potential danger to human health or safety, or the
environment; the period of noncompliance, including exact dates and times; if the noncompliance hasnotbeen corrected,
the time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:

Page 5
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vd.

i, Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit.

iil. Violation of a peumtted maximum daily discharge limitation for pollutants listed spec1ﬁca11y in the Other
Requirements section of an Industrial TPDES permit,

In addition to the above, any effluent violation which deviates from the permitted efﬂuent limitation by more than 40%
shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5

g wm]ang days of becoming aware of the noncompliance.

Any noncomphance other than that spec1ﬁed in this section, or any u,quned information not submitted or submitted
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possible. For efﬂuent limitation
violations, noncompliances shall be lep01 ted on the approved self-report form., A

8 In acc(nd'mce with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Watel Quallty Emergency and
Temporaty Orders) if the permittee knows in advance of the need for a bypass it shall submit prior notice by applying for
suc,h authorization. :

9. Changes in Discharges of Toxic Substances

All existing manufactring, commercial, mining, and 511v1cultu1a1 permittees shall notify the Reglonal Office, orally or by
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing
Wllhm five (5) working days, after becommg aware of or having reason to believe:

a,

Thqt any acuvfcy has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any

toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and IIL (excluding Total Phenols) which is not Timited
in the permit, if that discharge will excccd the highest of the following "notification levels":

i One hundred micrograms per liter (100 pg/L); ‘
ii. Two hundred micrograms per liter (200 pug/L) for actolein and acr ylonitrile; five hunds ed mictograms pel liter (500
pg/L) for 2,4-dinitr ophenol and for 2- mc,thyl 4,6-dinitrophenol; and one 1111111{,1 am per liter (1 mg/L) for antimony;

~ jii. PFive (5) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TCEQ.

That any activity has occurred or will occur which would result in any discharge, on 2 nontoutine or infrequent basis,
of a toxic’ pollutant which is not limited in the permit, if that discharge will exceed the hlghest of the followmg

‘ "notxﬁcauon levels":

N Flve 11undlec mmo@ ams per liter (500 pe/lY;

il, One milligram per liter (1 mg/L) for anhmony,
iii. Ten (10) times the maximum concentration value reported for that poltutant in the permit 'qaphcau()n or
iv. The level established by the TCEQ.

10.. Sigmtoucs to Reports |

All reports and other 1nfo1mat1on requested by the Executive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories to Repous)

11. Ali Publicly Owned Treatment Works (POTWs) must provide adequate notice to the EXéC'utiV'e Director of the following:

o a,

, Any new introduction of pollutants info the POTW from an indirect discharger Whlch would be subject to section 301

or 306 of the CWA if it were directly discharging those pollutams, ‘

Any substaxlual Ch’lll{:,B in the volume or character of pollutants being ultxoduced mto that POTW by a source 111t1oduc1ng

, poHutants into the POTW at the time of issuance of the permit; and

Page 6

For the putpose of this paragraph, adequate notice shall include 111f01mation on!

i. The quality and quantity of effluent introduced into the POTW and- ,
ii. - Any mt1c1pated impact of the change on the quantity or quahty of effluent to be dlschzu ged from the POTW.
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PERMIT CONDITIONS

1. General

a.

a.

h.

Page 7

“When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted

incorrect information in an application or in any report to the Executive Director, it shall promptly submit such facts or
information.

This permit is granted on the basis of the information supplied and representations made by the permittee during action
on an application, and relying upon the accuracy and completeness of that information and those representations. After
notice and opportunity for a hearing, this penmit may be modified, suspended, or revoked, in whole or in part, in
accordance with 30 TAC Chapter 305, Subchapter D, during its term for good cause including, but not limited to, the
following: -

i, Violation of any terms or conditions of this permit; . :

it. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or

iii. A change in any condition thatrequires either a temporary or permanent reduction or elimination of the authorized
discharge. ' ‘ '

The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information to
determine whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

Compliance

Acceptance of the permit by the person to whom itis issued constitutes acknowledgment and agreement that such person
will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds for
enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal application or
an application for a permit for another facility. S

It shall not be a defense for a permittee in an enforcement action that it would have been nfacessaly to halt or reduce the
permitted activity in order to maintain compliance with the conditions of the permit.

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment.

Authorization from the Commission is required before beginning any change in the permitted facility or activity that may
result in noncompliance with any permit requirements.

A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§-305.62 and

305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,

suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does not.
stay any permit condition. : '

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state at any
location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to-occwr from a TPDES permitted facility
which does not cause permitted effluent imitations to be exceeded or an unauthorized discharge to oceur, but only if the
bypass is also for essential maintenance to assure efficient operation.

The permitiee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Penalties), 7.101 - 7,111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowmgly violating the
federal Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any
sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
the CWA §§ 402 (a)(3) or 402 (b)(8). : v :
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3. Inspections and Entry

d,

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health
and Safety Code Chapter 361.

The memibers of the Conunission and employees and a gents ofthe Commission are entitled to enter any public or puvate
property atany r easonable time for the purpose of inspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
or agents of the Commission and Commission contractors are entitled to enter public or private pmputy at any
reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an immediate danger
to public lealth or the environment, to remove or remediate a condition telated to the quality of water in the state.

Members, employees, Commission contractors, or agents actmg under this auihouty who enter private property shall

observe the establishment’s rules and regulations concerning safety, internal secunty, and fire protection, and if the
property las management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials. If any membe,1 employee, Commission contractor, or agent is refused the right to enter in
or on public or private property under this authority, the Executive Director may invoke the remedies authorized in Texas
Water Code Section 7.002. The statement above, that Commission entry shall occur in accordance with an
establishment’s rules and regulations concerning safety, internal security, and fire protection, is not grounds for denial
or restriction of entry to any part of the facility, but mefely describes the Commission’s duty to observe appropriate rules
and 1egulatlons during an inspection.

4 Permit Amendment and/or chewal

a.

The permittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a
violation of permit requirements, Notice shall also be required undel this paragraph when;

i, The alteration or addition to a permitted fchﬂlly may mc(,t one of the ctiteria for detmmmmg whether a. facility is
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New DlSChﬂlgClS), or

i, The alter ation or addmon could significantly change the nature or increase the quanuty of pollutants discharged.

This notification applies to pollutants which are subject neither to effluent limitations in the permit, . nor to
nofification requirements in Monitoring and Reporting Requirements No, 9;

iii, The alter auon or '1dc1111011 Lcsults 111 a slgmﬁcant (,hange in the per m1ttoe 8 sludgc use or dxsposal pre ’wuces and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in
the ex1stmg permit, including notification of additional use or disposal sites not reported duung the permit
application process or not reported pursuant to an approved land application plan,

Prior to any facility modifications, additions, or expansions that will increase the plant'capacity beyond the peumtted
flow, the permitiee must apply for and obtam proper authorization ﬁom the Commission before commencing

~ construction.

d.

Pape 8

The permittee must apply for an amendment or renewal pnol to expiration of the ex1st111g permit in order to continue a
permitted activity after the expiration date of the permit, If an apphcatlon is submitted prior to the expiration date of the
permit, the existing permit shall remain i effect until the application is approved, denied, or returned, If the application
is returned or denied, authorization to continue such activity shall terminate upon the effective date of the action. Ifan
application is not submitted prior to the expiration date of the permit, the permit shall expire and authorization to
continue such activity shall ter nnmte '

Prior to accepting or generating wasth'which are not described in the permit appliCati011 or which would result in a
significant change in the quantity or quality of the existing discharge, the permittee must report the pr oposed changes
to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes in permit
conditions, including effluent limitations for pollutants not 1dont1ﬁed and limited by this permit,

In accordance with the Texas Water Code § 26. 029(b), after a public healmg, notice of which shall be given to the
permittee, the Comnission may require the permittee, from tlmc to time, for good cause, in accor dance with applicable
laws, -to confo1m to new or additional conditions.

If any toxic effluent standard or prohibition (including any schedule of compliance specified in such efﬁuent standard

.or prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the

discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, this permit
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10.

11.

shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time provided in the regulations that established those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement.

Permit Transfer

a.  Prior to any transfer of this permit, Commission approval must be obtained. The Commission shall be notified in writing
of any change in control or ownership of facilities authorized by this permit. Such notification should be sent to the
Water Quality Applications Team (MC 161) of the Registration, Review, and Reporting Division.

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits) and
30 TAC § 50.133 (relating to Executive Director Action on Application or WQMP update).

- Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit or
other authorization pursuant to the Texas Health and Safety Code. :

Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to water in the state must be specifically authorized
in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code. '

Property Rights

A permit does not convey any property rights of any sort, or any exclusive privilege.

Permit Enfoiceabﬂity

The conditions of this permit are se\}erablé, and if any provision of this permit, or the applicétion of any provision of this
permit to any circumstances, is held invalid, the application of such provision to other circumstances, and the remainder of

this permit, shall not be affected thereby.

Relationship to Permit Application

The application pursuant to which the permit has been issued is incorporated herein; provided, however, that in the event of

a conflict between the provisions of this permit and the application, the provisions of the permit shall control.

Notice of Bankruptcy.

2. Each permittee shall notify the executive director, in writing, immediately following the filing of a voluntary or

involuntary petition for bankruptcy under any chapter of Title 11 (Bankruptcy) of the United States Code (11 USC) by
or against: , ‘
i, the permittee; :
ii. an entity (as that term is defined in 11 USC, §101(14)) controlling the permittee or listing the permit or permittee
. as property of the estate; or ' :
iii. an affiliate (as that term is defined in 11 USC, §101(2)) of the permitiee.

b, This notification must indicate:
i, the name of the permittee and the permit mumber(s);
#. the bankruptey court in which the petition for bankruptey was filed; and
iil. the date of filing of the pefition. :

OPERATIONAL REQUIREMENT S

1.

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are properly
operated and maintained, This includes, but is not limited to, the regular, periodic examination of wastewater solids within
the treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to accepted industry standards for process control, Process control,
meintenance, and operations records shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative, for a period of three years. ‘ C

Page 9
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2. Upon request by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in order
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
Commission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge
use and disposal and 30 TAC §8§ 319.21 - 319.29 concerning the discharge of certain hazardous metals,

3. Domestic wastewater treatment facilities shall comply with the following provisions:

a. : The per mluee shall notify the Mumclpal Pclmlts Team, Wastewater Permitting Section’ (MC 148) of the Water Quality
- Division, in writing, of any facility expansion at least 90 d'lys priot to conducting such activity.

b. The petmitice shall submit a closure plan for review and approval to the Agncultule and Sludge Team, Wastewater
Permitting Section (MC 148) of the Water Quality Division, for any closure activity at least 90 days prior to conducting
such activity. Closure is the act of pclmanently taking a waste management unit or treatment facility out of service and
includes the permanent removal from setvice of any pit, tank, pond, lagoon, surface impoundment and/or other treatment
unit regulated by this permit.

4, The permittee is responsible for installing prior to plant start-up, and subsequently malntannng, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power falluies by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater.

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and where apphcable an cfﬂueni
flow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual water quality fee to the Commission as required by 30 TAC Clnptel 21 Fallule to pay
the fee may result in 1evocatlon of this pcumt undel Texas Water Code § 7. 302(b)(6)

7. - Documentation

For all written notifications to the Commission 1equued of the permittee by this permit, the permittee shall keep and make

available a copy of each such notification under the same conditions -as self-monitoring data are required to be keptand made
available. L‘xcept for information required for TPDES permit applications, effluent data, including efffuent data in permits,
draft permits and permit applications, and other information specified as not confidential in 30 TAC § 1.5(d), any information
submitted pursuant to this permit may be claimed as confidential by the submitter. Any such claim must be asserted in the
maimer prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information. If no claim is made at the time of submission, information may be made available to the public
without further notice. If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless Lequned by the Texas Attorney General or 4 court pursuant to
an open records. request. If the Executive Director does ‘ot agreé with the designation of confidentiality, the person
submitting the information will be notified:

8. TFacilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
f'wlhtles at permitted mdustual s1tes are excluded.

a. Whenever flow nmasurements for any domestic sewage treatment facility reach 75 percent of the permitted daily average

ot annual average flow for three consecutive months, the permittee must initiate engineering and financial planning for

- expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. Whenever the flow

reaches 90 percent of the permitted daily average or annual average flow for three consecutive months, the permittee shall

obtain necessary authorization from the Commission to commence construction of the necessary additional treatment -

and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches 75 percent of the

permitted daily average or annual average flow for three consecutive months, and the planned population to be served

or the quantity of waste pr oduced is not expected to exceed the design hmltatlons of the treatment facility, the permittee
shall submit an engineering report supporting this claim to the Executive Director of the Commission,

Ifin the judgement of the Executive Director the population to be served will not cause permit noncompliance, then the
requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the Director
of the Enforcement Division (MC149) of the Commiission, and such waiver of these requirements will be reviewed upon

~ expiration of the existing permit; however, any such wawel shall notbe interpreted as condomng or excusing any
violation of any pemnt parameter,

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit

must be approved by the Commission, and failure to secure apploval before commencing construction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.

Page 10
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Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission to encourage the
development of area-wide waste collection, treatment and disposal systems. The Commuissionreserves the ri ght to amend
any domestic wastewater permit in accordance with applicable procedural requirements to require the system covered
by this permniit to be integrated into an area-wide system, should such be developed; to require the delivery of the wastes
authorized to be collected in, treated by or discharged from said system, to such area-wide system; or to amend this
permit in any other particular to effectuate the Commission's policy. Such amendments may be made when the changes
required are advisable for water quality control purposes and are feasible on the basis of waste treatment technology,
engineering, financial, and related considerations existing at the time the changes are required, exclusive of the loss of
investment in or revenues from any then existing or proposed waste collection, treatment or disposal system.

9. Domestic wastewater treatment plants shall be operated and maintained by sewage plant operators holding a valid certificate
of competency at the required level as defined in 30 TAC Chapter 30. .

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and

TSS

shall not be less than 85 percent, unless otherwise authorized by this permit.

11 Faoﬂitiés which generate industrial solid waste as defined in 30 TAC § 335.1 shall comply with these provisions:

a.

Any solid waste, as defined in 30 TAC § 335.1 (including but not limited to such wastes as garbage, refuse, sludge from
a waste treatment, water supply treatment plant or air pollution control facility, discarded materials, discarded materials
to be recycled, whether the waste is solid, liquid, or semisolid), generated by the permittee during the management and
treatment of wastewater, must be managed in accordance with all applicable provisions of 30 TAC Chapter 335, relating
to Industrial Solid Waste Management. : ‘

Industrial wastewater that is being collected, accumulated, stored, or processed before- discharge through any final -

discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through
the actual point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335. :

The permittee shall provide written notification, pursuant to the requirements of 30 TAC § 335.8(b)(1), to the Corrective
Action Section (MC 127) of the Remediation Division informing the Commission of any closure activity involving an
Industrial Solid Waste Management Unit, at least 90 days prior to conducting such an activity.

Construction of any industrial solid waste management unit requires the prior written notification of the proposed activity
to the Registration and Reporting Section (MC 129) of the Registration, Review, and Reporting Division. No person
shall dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5. ‘ ' :

The term "industrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial furnace,
incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other structure
vessel, appurtenance, or other improvement on land used to manage industrial solid waste. ‘

The permittee shall keep hmnagement records for all sludge (or other waste) removed from any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the following,
as it pertains to wastewater treatment and discharge: ‘

1. Volume of waste and date(s) generated from treatment process;
il.  Volume of waste disposed of on-site or shipped off-site;

iii, - Date(s) of disposal,

iv. Identity of hauler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be retained at the facility site, or shall be
readily available for review by authorized representatives of the TCEQ for at least five years,

12. For industrial facilities to which the requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the Texas Health

and

Safety Code.

TCEQ Revision 05/2004
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SLUDGE PROVISIONS

- The petrhittee is authorized to dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ)
registered or permitted land' application site, oomme1o1al land application site or co-disposal landfill. The
disposal of sludge by land application on property owned, léased or under the direct control of the

- permittee is a violation of the permit unless the site is permitted or registered with the TCEQ. This
pr -ovision does not authorize Distribution and Marketing of sludge. This provision does not authorize land
application of Class A Sludge. Tlus provision does not authorize the permittee to land apply sludge on
property owned, leased or under the direct control of the permittee.

SECTION L REQUH(EMEN'I‘S APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A. General Requirements

L.

The pemﬁttee shall hahdle and ‘dis’pose of sewage\sludge in accordance with 30 TAC Chapter 312 and all other

applicable state and federal regulations in a manner which protects public health and the environment from any
teasonably anticipated adverse effects due to any toxic pollutants which may be present in the sludge.

In all cases, if the person (permit holder) who prepares the sewage sludge supplies the sewdge shudge to another person

_for land application use or tothe owner or lease holder of the land, the permit holder shall provide necessary information

B. Testing Requirements

1'.

to the parties who receive the sludge to assure compliance with these regulations,

The pémiittee shall give 180 days prior notice to the Executive Directot in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40
CFR Part 261, Appendix IT and 40 CER Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)] or
other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section
261.24, Sewage sludge failing this test shall be managed according to RCRA standards for generators-of hazardous
waste, and the waste's disposition must be in accordance with all applicable requirements for hazardous waste processing,

storage, or disposal. Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other
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than an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
permittee can’ demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests). A written report shall be provided to both the TCEQ Registration and
Reporting Section (MC 129) of the Registration, Review, and Rep01t1ng Division and the Regmnal Director (MC Region
12) wnhm 7 days after failing the TCLP Test,

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste, The report shall
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on
Environmental Quality, P. O. Box 13087, Ausun Texas 78711-3087. In addition, the permittee shall prepare an annual
report on the results of all sludge toxicity testing.. This annual report shall be submitted to the TCEQ Regional Office

(MC Region 12) and the Water Quality Comphance Monitoring Team (MC 224) of the Enfmcement Division by
Septembcl 1 of each year, _

Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration-
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section I.C. .
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3.

TABLE 1
: : "Ceiling Concentration
Pollutant ) . (milligrams per kilogram)*
Arsenic : o 75
Cadmium : 85
Chromium 3000
Copper 4300
Lead : ' 840
Mercury _ 57
Molybdenum 75
Nickel » 420
PCBs : 49
Selenium - 100
Zinc ' 7500

* Dry weight basis

Pathogen Control

All sewage sludge thatis applied to agricultural land, forest, a public contact site, or a reclamation site shall be treated by one
* of the following methods to ensure that the sludge meets either the Class A or Class B pathogen requirements.
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a.

Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 4 options require
either the density of fecal coliform in the sewage sludge be less than 1000 Most Probable Number (MPN) per gram
of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the sewage sludge be less than three
MPN per four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. Below are
the additional requirements necessary to meet the definition of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained at or above a
specific value for a period of time. See 30 TAC Section 312.82(a)(2)(A) for specific information.

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 12 std. units and shall
remain above 12 std. units for 72 hours. . ‘ '

The temperature of the sewage sludgé shall be above 52 de greevs Celsius for 12 hours or longer during the period
that the pH of the sewage sludge is above 12 std. units.

- Attheend of fhe 72-hour period during which the pH of the sewage sludge is above 12 std. units, the sewage sludge

shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent.

Alternative 3 - The sewage sludge shall be analyzed for enteric viruses prior to pathogen treatment. The limit for

" enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before

or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-iii) for specific information. The sewage
sludge shall be analyzed for viable helminth ova prior to pathogen treatment. The limit for viable helminth ova is
less than one per four grams of total solids (dry weight basis) either before or following pathogen treatment. See
30 TAC Section 312.82(a)(2)(C)(iv-vi) for specific information. .

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-forming Unit per -
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. The density of viable
helminth ova in the sewage sludge shall be less than one per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed. ' '

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the processes to Further
Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRP include composting, heat drying, heat
freatment, and thermophilic aerobic digestion.

Alterpative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a process that has
been approved by the U. 8. Environmental Protection Agency as being equivalent to those in Alternative 5.
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Three.alternatives are available to demonstrate compliance with Class B criteria for sewage sludge.

Alternative 1 -

i,

A minimum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the
sewage sludge is used or disposed of during each monitoring episode for the sewage sludge.

The geometric mean of the density of fecal coliform in the samples collected shall be less than either 2,000,000
MPN per gram of total solids (dry weight basis) 012,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes to Significantly
Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendlx B, so long as all of the followm;, requirements
are met by the generator of the sewage sludge.

i

it. -

- il

A

Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

An independent Texas Licensed Professional Engineer must make a certification to the generator of a sewage
shudge that the wastewater treatment facility generating the sewage sludge is designed to achieve one of the

- PSRP at the penmtted design loading of the facility. The certification need only be repeated if the design

loading of the facility is increased, The certification shall include a statement mdlcatmg the design meets all
the applicable standar ds spemﬁed in Appendix B of 40 CFR Part 503;

Prior to any off-site t1a113p01ta11011 or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment.facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptablé processes and the minimum operational and record
keeping requirements shall be in accordance with established 0.8, Envir onmental Protection Agency final
guidance;

All celtlﬁcatlon records and‘opexahonal recotds describing how the Lequilcments of this paiaglaph were met
shall be kept by the generator for a minimum of three years and be 'wculable 101 mspecuon by comumission staff
for review; and

If the sewage sludge is generated from a mixtute of soutces, resulting from a person who prepares sewage
sludge from more than one wastewater treatment facility, tho resulting derived product shiall meet one of the
PSRP, and shall meet the certification, operation, and record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by the U. S.
Environmental Protection Agency, 80 1ong as all of the f ollowmg 1cqu11(,ments are met by the generator of the
sewage sludge .

i

ii.

i,

iv.

Prior to use or disposal, all the sewage sludge must have been generated from a smgle location, except as
provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U, S. Environmental Protection Agency final
guidance;

All certification records and operational records describing how the 1equileménts of this paragraph were met

shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review;

The executive director will accept from the U. S. Environmental Protection Agency a finding of equivalency
to the defined PSRP; and
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Ifthe sewage sludge is generated from a mixture of sources resulting from a person who prepares sewage sludge
from more than one wastewater treatment facility, the resulting derived product shall meet one of the Processes
to Significantly Reduce Pathogens, and shall meet the certification, operation, and record keeping requirements
of this paragraph.

In addition, the following site restrictions must be met if Class B sludge is land applied:

1

1.

Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land surface
shall not be harvested for 14 months after application of sewage sludge. -

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for 4 months or longer prior

" to incorporation into the soil.

1il.

v.

V1,

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
application of sewage sludge when the sewage sludge remains on the land surface for less than 4 months prior
to incorporation into the soil. '

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after application of the
sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or a

~lawn.

vil.

Viii.

iX.

Public access to land with a high potential for public exposure shall be restricted for 1 year after application
of sewage sludge. :

Public access to land with a low potential for public exposure shall be restricted for 30 days after application
of sewage sludge.” ‘ . , :

Land application of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section
312.44. ‘

4. Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forést,'a public contact site, or a reclamation site shall be treated
by one of the following alternatives 1 through 10 for Vector Attraction Reduction. ’

Alternative 1

- The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 percent.

" Alternative 2 ~ If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30 and 37 degrees Celsius, Volatile solids must be
reduced by less than 17 percent to demonstrate compliance. ’

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge with a percent solids of two percent or Jess
acrobically in the laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. Volatile
solids must be reduced by less than 15 pércent to demonstrate compliance,

Alternative 4 - . The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic process shall be equal

to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a
temperature of 20 degrees Celsius. . :

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that time, the
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temperature-of the sewage sludge shall be higher than 40 degrees Celsius and the average temperature
of the sewage sludge shall be higher than 45 degrees Celsius.
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Alternative 6 -
Alternative 7 -

Alternative 9 -

~ The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without the addition of

more alkali shall remain at 12 or higher for two hours and then remain at a PH of 11.5 or higher for an
additional 22 hours at the time the sewage §ludge is prepared for sale or given away in a bag or other
cont'unel

The percent solids of sewage sludge that does not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 75 percent based on the moisture content-
and total solids prior to mixing with other materials. Unstabilized solids.are defined as organic materials
in sewage sludge that have not been treated in either an aerobic or anaerobic treatrment process.

The percent solids of sewage sludge that contains unstabilized solids generated in a primary wastewater
freatment process shall be equal to or greater than 90 percent based on the moisture content and total
solids prior to mixing with other materials at the time the sludge is used, Unstabilized solids are defined
as ‘organic materials in sewage slndgc tlmt have not been treated in either an aewblc or anaerobic
treatment process,

i. Sewagc sludge shall be 11136:cted bc]ow the sulface of the land.

i No significant amount of the sewage sludge shall be present on the land surface within one hour

after the sewage sludge is injected.

iil.  When sewage sludge that is 111_}ected below lhe smface of the land is Class A with respect to
- pathogens, the sewage sludge shall be injected below the land surface within eight hours after
being discharged from the pathogen treatment process.

1. Sewage sludge applied to the land su1face or placed on a surface disposal site shall be

‘ mcommated into the soil within six hours after application to or placement on the land.

: ii._ thn sewage sludge that is incorpor ated into the soil is Class A with Lcspect to pathogens, the

sewage sludge shall be applied to:or placed on the land within eight houls after being discharged
from the pathogen treatment plocess

C. Mounitoring Requirements
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Toxicity Characteristic Leaching Procedpu‘e (TCLP) Test - once during the term of this permit

PCBs

- once during the term of this permit

All metal constituents, and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appl opriate frequency
‘shown below, pulsuant to 30 TAC Section 312, 46(a)(1)

Amount of sewage sludge )

imetric tons per 365-day period ‘ ‘ 'Monitoring Ffequeﬁcv‘
Ov < Sludge < 290 : ' * Once/Year
290 SSIudge ",‘< : ‘_1,500' , . Once/Qua.l‘tef
1500 < Shdge = < 15,000 B Once/Two Months
15,000 ' |

.« Sludge ; Once/Month

(*) The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods referenced in
30 TAC Section 312.7.
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REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO THE LAND
MEETING CLASS A or B PATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES
IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND THE POLLUTANT
CONCENTRATIONS IN TABLE 3

For those permittees meeting Class A or B pathogen reduction requirements and that meet the cumulative loading rates in
Table 2 below, or the Class B pathogen reduction requirements and contain concentrations of pollutants below listed in Table

3, the following conditions apply:

A. Pollutant Limits

Table 2
Cumulative Pollutant Loading Rate

Pollutant (pounds per acre)
Arsenic 36
Cadmium 35
Chromium 2677
Copper 1339
Lead - 268
Mercury 15
Molybdenum Report Only
Nickel 375
Selenium 89
Zinc 2500

Table 3.

; Monthly Average Concentration
Pollutant (millierams per kilogram)*
Arsenic 41
Cadmium 39 .
Chromium 1200
Copper 1500
Lead 300
Mercury 17
Molybdenum Report Only
Nickel 420
Selenium 36
Zinc 2800

B. Pathogen Control

% Dry weight basis

All bulk sewage sludge that is applied to agricultural Jand, forest, a public contact site, a reclamation site, shall be treated by-
either Class A or Class B pathogen reduction requirements as defined above in Section 1.1B.3. ‘

C. Management Practices

1. Bulk sewage sludge shall not be applied to agricultural land, forest, a pub‘hc contact site, or a reclamation site that is
‘flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State.

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner which complies with the
Management Requirements in accordance with 30 TAC Section 312,44, :

3, Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.

Page 17
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4.

An information sheet shall be provided to the person who receives bulk sewage sludge sold or given away.  The

information sheet shall contam the following information:

a. lhe name and add1ess of the person who p1epa1ed the sewage sludge that is sold or given away in a bag or other

D. Noti
1.

container for application to the land.

b. A statement that application of the sewage sludge to the land is plolnb1ted except in accordance with the 1nst1 uction
on the label or 111f01mauon sheet.

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage sludg,é that cloes not
cause any of the cumulative pollutant loading rates in Table 2 above to be exceeded, unless the pollut'mt
concentrations in Table 3 found in Section II above are met.

fication Requirements

If bulk sewage sludge is applied to:land in-a State other than Texas, written notice shall be provided prior to the initial

land application to the permitting authority for the State in which the bulk sewage studge is proposed to be applied. The

notice shall include:

a. ”lhc location, by street address, and specific latitude and longltude of each land application site.

b. The approxunate time period bulk sewage sludge will be applled to the site.

¢. The name, address, telephone number, and National Pollutant Discharge Elimination System permit number (if
appropriate) for the person who will apply the bulk sewage sludge:

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

E. Record keeping Requirements

The

sludge documents will be retained at the faéility site and/or shall be readily available. for review by a TCEQ

representative. The person who prepares bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of five years. If the permitice supplies the sludge to another person who land applies the sludge,
the permittee shall notify the land applier of the requirements f01 record lceepmg found in 30 TAC Section 312.47 for persons

who

1./
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land apply.

The concentration (mg/kg) in Lhe sludge of each pollulant listed in ’[1ble 3 above and the applicable pollutant
conceifration criteria (img/kg), or the applicable cumulative pollutant loading rate and the applicable cumulative poliutant
loading rate limit (Ibs/ac) listed in Table 2 above.

A descr iption of how the pathogen reduction requirements are met (including site restrictions f01 Class B sludg,es if
applicable).

A description of how the vector attraction reduction requirements are met.
A description of how the management practices listed above in Section II,C are being met. .
The following certification statement:

" certify, under penalty of law, that-the applicabla pathogen requirements in 30 TAC Section 312.82(a) or (b) and the
vector attraction reduction requirements in 30 TAC Section 312,83(b) have been met for each site on which bulk sewage
sludge is applied, This determination has been made under my direction and

supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate the
information used to determine that the management practices have been met, I am aware that thele are significant
penalties for false certification including fine and imprisonment."

The recommended agronomic loadmg 1ate from the references listed i in Section I1.C.3. above, as well as the actual
agronomic loading rate shall be retained,
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The

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following information and

hall retain the information at the facility site and/or shall be readily available for review by a TCEQ representative

indefinitely. If the permittee supplies the sludge to another person who land applies the sludge, the permittee shall notify

the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.

T. A certification statement that all applicable requirements (specifically listed) have been met, and that the permittee
understands that there are significant penalties for false certification including fine and imprisonment. See 30 TAC
Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(i1), as applicable, and to the permittee's specific
sludge treatment activities. ‘ ' :

2. The location, by street address, and specific latitude and longitude, of each site on which sludge is applied.

3. T he‘number of acres in each site on which bulk sludge is applied.

4. The date and time sludge is applied to each site.

5. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to each site.

6. The total amount of sludge applied to each site in dry tons.

above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission on

Environmental Quality upon request.

F. Reporting Requirements

Thé permittee shall report annually to the TCEQ Regional Office (MC Region 12) and Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division, by September 1 of each year the following information: '

L.

10,
1.
12.

13.
14.

15.
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Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permitiee's land application
practices. ‘ ‘ '

The frequency of monitoring listed in Section IC which appiies to the permittee. - '
Toxicity Characteristic Leaching Procedure (TCLP) results. |

Identity of ilau-ler(s) and TCEQ transporter number. |

PCB concentration in sludge in mg/kg.

Date(s) of disposal.

Owner of disposal site(s).

Texas. Commission on Environmental Quality registration number, if applicable.
Amount of sludge disposal dry. weight (lbs/ acre) at each disposal site.

The conceniration (mg/kg) in the sludge of each pollntant listed in Table 1 (defined as a monthly average) as well as the
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable pollutant loading rate limit
(Ibs/acre) listed in Table 2 above if it exceeds 90% of the limit,

Level of pathogen reduction achieved (Class A or Class B).

Alternative used as listed in Section LB.3.(a. orb.). Alternatives describe how the pathogen reduction yequirements are
met. If Class B sludge, include information on how site restrictions were met.

Vector attraction reduction alternative used as listed in Section 1.B.4,
Amnnual sludge production in dry tons/year.

Amount of sludge land applied in dry tons/year.
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16, The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii)
as applicable to the permittee's sludge treatment activities, shall be attached to the annual reporting form.

17. When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that
pollutant, as described in Table 2, the permittee shall report the following information as an attachment to the annual
reporting fonn
a. The 1ocat10n, by street address, and specific latltude and long,nude
b. The numbe1 of acres in each site on which bulk scwag,e sludge is applied.

c. [‘h(, date and time bulk sewage sludge is applied to each site.

d. The cumulative amount of each pol utant (1 e, pounds/aol e) listed in Table 2 in the bulk sewage sludg,c applied o
each site.

e. The amount of sewage sludge (i.e., dry tons) applied to each site..

The above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on
Environmental Quality upon request. .
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SECTIONIII. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID

WASTE LANDFILL

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable
state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present. The permittee shall ensure that the sewage sludge meets the requirements in 30
TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste landfill.

If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a Municipal Solid Waste
Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator of the MSWLF appropriate information
needed to be in compliance with the provisions of this permit. :

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR
Part 261, Appendix IT and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method,
which receives the prior approval of the TCEQ for contaminants listed in Table 1 of 40 CFR Section 261.24. Sewage sludge
failing this test shall be managed according to RCRA standards for generators ofhazardous waste, and the waste's disposition
must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an authorized
hazardous waste processing, storage, or disposal facility shall be prohibited until suchtime as the permittee can demonstrate
the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demomnstrated by the results of the TCLP
tests). A writtenreport shall be provided to both the TCEQ Registration and Reporting Section (MC 129) ofthe Registration,
Review, and Reporting Division and the Regional Director (MC Region 12) of the appropriate TCEQ field office within 7 -

days after failing the TCLP Test. _

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall be
addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on Environinental
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual report on the results
of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office (MC Region 12) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.

Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.

Record keeping Requirements

The permittee shall develop the fpllowing information and shall retain the information for five years.

1. The description (inchuding procedures followed and the results) of all liquid Paint FFilter Tests performed.
2. The description (including procedures follo%wed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Comumission
on Environmenta) Quality upon request. ‘
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G, Reporting Requirements

_ The permittee shall report aﬁnually to the TCEQ Regional Office (MC Region 12) and Water Quality Complianoe Monitoring
Team (MC 224) of the Enforcement Division by September 1 of each year the following information:

1.
2,

Toxicity Characteristic Leaching Procedure‘(TCLP) results,

- Annual sludge production in dry tons/year.

Amount of sludge disposed in a municipal solid waste landfill in dry tons/year.

. Amount of sludge trangported interstate it dry tons/year. ‘

A certification that the sewage sludge meets the 1equnemems of 30 TAC Chapter 330 concemmg, the quality of the
shudge disposed in a municipal solid waste landfill.

Identity of ha.uler(s) and transporter registration number,
Owner of disposal site(s). A

Location of disposal sité(s).

~ Date(s) of disposal.

The above tecords shall be maintained on-site on a monthly basis and shall be made avallab1e to the Texas Commission
on Environmental Quality upon request. ' _ . .
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OTHER REQUIREMENTS

Page 23

The permittee shall employ or contract with one or more licensed wastewater treatment facility operators
or wastewater system operations companies holding a valid license or registration according to the
requirements of 30 TAC Chapter 30, Occupational Licenses and Registrations and in particular 30 TAC
Chapter 30, Subchapter J, Wastewater Operators and Operations Companies.

This Category C facility must be operated by a chief operator or an operator holding a Category C license
or higher. The facility must be operated a minimum of five days per weele by the licensed chief operator
or an operator holding the required level of license or higher. The licensed chief operator or operator
holding the required level of license or higher must be available by telephone or pager seven days per
week. Where shift operation of the wastewater treatment facility is necessary, each shift which does not ‘
have the on-site supervision of the licensed chief operator must be supervised by an operator in charge
who is licensed not less than one level below the category for the facility.

The Executive Director has reviewed this action for consistency with the goals and policies of the Texas
Coastal Management Program (CMP) in accordance with the regulations of the Coastal Coordination
Council (CCC) and has determined that the action is consistent with the applicable CMP goals and
pol1c1es ;

The permlttee is hereby placed on notice that this permit may be reviewed by the Texas Commission on
Environmental Quality after the completion of any new intensive water quality survey on Segment No.
1103 of the San Jacinto-Brazos Coastal Basin and any subsequent updating of the water quality model for

‘Segment No. 1103, in order to determine if the limitations and conditions contained herein are consistent

with any such revised model. The permit may be amended, pursuant to 30 TAC Section 305.62, as aresult
of such review. The permittee is also hereby placed on notice that effluent limits may be made more
stringent at renewal based on, for example, any change to modehng protocol approved in the TCEQ
Continuing Planning P1ocess

The permittee shall comply with the requirements of 30 TAC Section 309. 13 (a) through (d). In addition,
by ownership of the required buffer zone area, the permittee shall comply with the requirements of 30
TAC Section 309.13(e).

" The permittee shall notify the TCEQ Regional Office (MC Region 12) :uid the Water Quality Applicatioﬁs

Teamn (MC 161) of the Registration, Review, and Reporting Division, in writing at least f01ty five (45)
days prior to the completion of the new facilities.

The permittee Shall provide facilities for the pr otcctlon of its wastewater treatment facilities from a ]OO—
year flood.

Prior to construction of the treatment facilities, the permittee shall submit to the TCEQ Wastewater
Permitting Section (MC 148) a summary submittal letter in accordance with the requirements in 30 TAC
Section 317.1. If requested by the Wastewater Permitting Section, the permittee shall submit plans,
specifications and a final engineering design report which comply with 30 TAC Chapter 317, Design
Criteria for Sewerage Systems. The permittee shall clearly show how the treatment system will meet the
final permitted effluent limitations required on Page 2, 2a and 2b of the permit.

The permittee shall notify the TCEQ Regional Office (MC Region 12) and the Water Quality Applications
Team (MC 161) of the Registration, Review, and Reporting Division in writing at ledst forty- flVC (45)
days prior to the completion-of the new facilities.






TCEQ PERMIT/PROPOSED PERMIT NO. WQ0014570001

PPLICATION BY BEFORE THE

MARLIN ATLANTIS WHITE, LTD. TEXAS COMMISSIONON
r i

“““““

3 W W W un

ENVIRONMENTAL QUALLT

TPDES Permit No. WQ0014570001 i;

7

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC C OI\’EWEENT;&M:‘, )

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on Marlin Atlantis White
Ltd's '(Maﬂi.n) application and Exécﬂtive Director’s p1'61i111111a1"y decision. Asrequired by 30 Texas
Admilﬁstrative Code (TAC} Section 55.156, before a p61111it 18 is§11éd, the Executive Dh‘eptor
prepares a response to all timely, relevant and material, or significant comments. The Office of
Chief C].Bﬂ( timely received comment letters or comments at the public eeﬁng flbl'll the following

PErsons:

Representative Larry Taylor | ~ Ina Bames

~ Julie Masters, - Orvil and Glenda Baines
Mayor of the City of Dickinson (Dickinson) ‘

' Vela Winick, : Mary Dunbaugh
Mayor of the City of Dickinson (previous) ' '
Myron Hess and Christopher Brown

on behalf of the National Wildlife Federation Fena Hardage
(NWF) '
Stephen H. DonCarlos Ray and Sherry Jones

on behalf of the San Leon Municipal Utility
District




Larry McKinney, Ph.D.,
on bclmlfof the T exas Parks and Wildlife
Department (TPWD)

Bridget Long

Bert Schroeder,
on behalf of the B.C. Schroeder Jr., Marital Trust
~ (Schroeder)

Lorna Malone

St, Citizens of Tropical Gardens

Diane Mettlach

(St. Citizens)’

Citizens of Tropical Gardens
(Tropical Gardens)?

- Stephen Rechkner

Group 1°

Danny L. Rodgers

Rena Hardage

~Alison Rouse

Pam Williams

Wanda ’Ifoole

This response addresses all such timely public comments received, whether or not withdrawn.

I you need more information about this permit application or the wastewater permitting process,

please call the TCEQ Office of Public Assistance at 1-800-687-4040. General information about the

TCEQ can be found at our website at www.tceq.state.tx.us.

BACKGROUND

Description of Facility

Marlin applied to the TCEQ for a new permit that would authorize Marlin to discharge

ISee Attachment A.
2See Attachment A,

} See Attachment A. -
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treated domestic wastewater at a daily average flow not to exceed 500,000 gallons per day (0.5
million gallons per day (MGD)). 1f the permit is issued, the facility will be an activated sludge
proc.vess plant operated in the complete mix aeration mode. Treatment units will j',nc]'ude bar screens,
deration basins, final clarifiers, sludge digesters ,.'dl'.ld chlorine contact chanﬂvem The facility has not
beenA constructed.
* The wastewater treahnent plant (WWTP) will serve a proposed 3'70 acre develo' pment located
2.1 nules cast of State H]”h\?\ ay 3 and 600 feet north of Farm-to-Market Road 517 in Gdlvpstonb
. Cou.n'ty. The draﬁ"pelmit authorizes the disposal of slud ge at a TCEQ registered or permitted land
application site, commercial land application site or co—disﬁosa] landfill.
The WWTP’ site will be located adj aoeﬁ to Gum Bayou, approximately 2.14 miles east of
State H‘i ghway.fﬁa and 600 feet north of Farm-to-Market Road A517‘in Galveston County, Texas. Ifthe
draft permit is issued, the treated effluent will be discharged to Guﬁ Bayou; thép to Di.oliinson
Bayou Tidal in Segment No. 1103 of the San Jacinto-Brazos Coastal Basin. The unclassified
receiving water uses are high éqﬁatic life nses for Gum Bayou. .‘The designated uses for Segment No.
1103 are high aquatic Jife uses and contact recreation, i ;

Procedural Background

Marlin submitied an application for anew permit that was received by TCEQ on October 21,
2604 and declared administratively complete on February 22,. 2005, The Notice of ZR_eoeti,]f)i and
Tntent to Obtain a Water Quality Permit (NORT) Was ‘a‘ub]jsh@d on Feb‘:rtl ary 24, 20 05 in the Houston
Chronicle. The Notice of Application and Preliminar y Decision (\‘APD) for a \Vdi@] Qual ]WPLJ,H..,
was published on July 27, 2005 in the Houston Chronicle. The Nofice of Public Meeting was

published on September 5, 2005 10 the Houston Chronicle. The public meeting was held on October

Execulive Direclor’s Response to Comment "Page 3
“Merlin Atluntis White, Lid.
WO001457000]



0, 2005 In ﬁwe City of Diéki.n_son. The Executive Director received several coniments that the notice‘
of the public meéting was in::l.deq'uate{ The notice met TCEQ’s rules for notice; however (o ensure .
the Commmission 1‘§cei\)ed comments from-all interested persons, the public comment period was
c'x‘(:e;nded to December 2, 2005. This application was administratively compl'e‘té on or after
‘Sepi‘er‘nbe‘r }," 1999; therefore, 'this applicm:‘ion is subject to the ]J'i'ocecan'al requirements adopted
pUrsY erf')(: to - House Bill 80’1, 76th Legislature, 1999,

COMMENTS AND RESPONSES

COMMENT 1.

Representative Taylor expressed concern over the notice of the public meeting on October 6,
2005 and requested that the Bxecutive Director either extend the comment period beyond October 6, |
2005’» or _hold a second public meeting in the City of Dickingson.
RESPONSE 1:

The Executive ]?-i;rector é‘gtended fbc: public comm eﬁt period to December 2, 2005 to give all

interested i.11d.iviv;lu,a.]_s an oppoftunity to comim ént on Marlin’s permit; the Executive Director opted
not to have a second pub_lic nn.eeti.n:g. o

COMMENT 2:

Representative Taylor and Mayor Masters stated that the effluent ].i}.l‘x.'j’ts in M}xriirﬁs draft
permit are not a.ooeptab‘].e to Dickinson. According to Representative Tay] oi‘, Dickinson believesitis |
in Aappropri a.fe for Marlin to have less stringent effluent limits than the recently renovated Dickinson
WWTP, |

Similarly, Stephen Reckner stated that the efﬁuent from Mar]'in’s WWTP should be of the

same quality as Dickinson’s, and Rena Hardage stated that she opposed Marlin’s proposed effluent
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Jumate.
RESPONSE 2:

EffTuent lmits for discharge p@'nni{s are set based on anumber of criteria mcluding: the size
of the discharge, the discharge location, the ability of the 7’1’6(;€:j VITIZ W alers Lo accommodate poliutant
loads, walershed :rl,ldrss stipulating minimum levels of treatment, and the Impairment status of the-
receiving waters. For these reasons effluent limits can vary significantly from WWTP to W WTP

TW om dJ or differences between the Dickinson renovated WWTP (Galveston County WCID
No..1, p@mm’t number 10173-001) and the proposed Marlin WWTP are: lj a large difference iﬁ.
pelmitted_\/\/astewater'ﬂow, and 2) the location of the outfalls relative to. the dissolved oxygen-
mmpaired 1"6g1' on of D1 cldnson Bayou. The ﬁiokinéon WWTP is pelmtitted foran efﬂuaﬂ flow 0f 4.8
MGD and discharges near tile dissolved oxygen-impaired region of Dickinson B‘ayo‘u. In oélltl'ast, if

issued, the Marlin WWTP will have a final vphase flow of 0.5 MGD and is located approximately 3.7
miles from the impaired region.

COMMENT 3.

Representative Taylor and Ray and Sherry Jones expressed concern over the potential
discharge into Dickinson and Gum Bayous since both bayous are on the 303(d) list.

RESPONSE 3:

- Segment No. 1703 and Gum Bayou are currently listed on the state’s inventory of impaired
and ‘Hj‘l'c'a'tv.en ed waters (2004 Clean W a:é,e]: Act Section 3:03( d) Tist). Gum Bayou is Jisted ‘fO]" elevated
bacteria Jevels in the enlire stream. Segment No. 1103 is listed {or elevated bacteria Jevels and
deptr@ssed dissolved oxygen in ﬂje'pbrtﬂ.on of the Segment above State Highway 3. Marlin's

proposed discharge Jocation is on Gum Bayou. Gum Bayou joins Segment N 0. 1103 downgtream of
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the impaired region, Model results indicate that dissolved oxygen in the impaired region would not
be significantly impacted by Marlin’s WWTP. This facility is designed to provide adequate

disinfection and when operated properly should not add to the baclerial impairments.

COMMENT 4:

Rep resen tative Taylor stated that since both Dickinson and Gum Bayous are impaired due to
the bacteria and depressed dissolved oxygen levels, “we must att'embt to clean up thésc waters; not
further impair them- through increased dumping.” Similarly, Schroedeér commented that the
“potential for serious, Jong-term problems is very real and calls for thorough assessment of all

present conditions and effective planning to eliminate, or at Jeast mitigate, negative consequences.”

RESPONSE 4:
TCEQ’s rules ].)],‘Oh]'b.i‘t new discharges that would cause degradation of the receiving stream.’
To ensure the effluent limits in Marlin’s draft permi.f will maintain and protect the existing instream
uses, the ED’s staff performs an antidegradation review of the receiving waters, A Tier I
antidegradation review preliminarily determined that existin g water quality uses will notbe impai.réd
by this permit action. I.\Iumerical and nalt;ra:ti% criteria to protect existing uses will be m.aij.ltairned. A
Tier 1T review has preliminarily determined that nd significant degradation of water quality is
expected in Gum Bayou or Dickinson's Bajou, whi.ch have been identified as having high aquatic life )
uses, E)%iSﬁn g uses will be ma.inté.i ned and protected. The preliminary determination can be
reexamined and may be modified if new information is received.
Effluent '],imi.ta.tib:ns fof the oonventibnal effluent parameters (i.e;, Biochemical Oxygen

Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on

130 Texas Administrative Code (TAC) § 307.5(b)(5).
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Demeand or Carbonaceous Biochemical Oxy

roen Demand, Ammonia Nitrogen, etc.) are based on

far)

stream. standards and wasteload allocations for water quality limited sireams as established in the

Texas Suface Water Quality Standards and the water quality management plan.

COMMENT 5

Tulie Masters, Mayor of Dickinson commented that most of theresidents that subscitbe 1o a

newspaper at all subscribe to The Galveston Daily News, not the Houston Chronicle. Therefore

Mayor Masters requested that further notices be placed in the Galveston Daily News.

Rena Hardage and Bridget Long stated that they do not believe that publishing notice in a

newspaper that reaches a low percentage of the citizens was appropriate.

RESPONSE 5:

TCEQ’s rules provide:

The applicant shall publish notice of application and preliminary decision at Jeast
once in a newspaper regularly published or circulated within each county where the
proposed facility or discharge is located and in each county affected by the

: 5
discharge.

Marlin published the NAPD for a Water Quality Permit on July 27,2005 in the H, bus}l‘on Chronicle.

Also, according to TCEQ’s rules, the applicant must publish notice of the public meeting in

the newspaper of Jargest circulation in the county in which the facility is Jocated or proposed to be

localed.® Marlin published the Notice of Public Meeting on September 5, 2005 in the Houston

Chronicle.

S30 TAC §39.551(c)(]).
£30 TAC §29.405()(1).
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COMMENT 6:

Mayor Masters, Rena Hardage, ].\/J ary Dunbaugh, and Stephen Reckn ér req 1.1qstc<‘l that TCEQ
notify both the upstream and downstream landowners of M auflin’é proposed WWTP,
Similarly, the Sr. Citiz.erm asked why they were not properly notified.
Stephen Reckner stated that the landowner list is out of date because he is aware of at least
ten ’errors on the list.
L BEd Wri ght, Bob Atkinébn and Bei‘t Schroeder asked why everyone wasn’t nétiﬁed about the

public meeting., o : ‘ 1

RESPONSE 6:

TCEQ’S rules provide that the Chief Clerk will mail notice to “the landowners named on the
appli cation map or supplemental map, or the sheet attach ed tb the application map or supplemental
map.”’ An application, which must be certified as true and accurate byl the’ applicant, mu st include a
list of adj acent and potentially affected landowners and their addresses along with a map locating the
propei‘fy owned by these persons.® The ED do-es not 1feq:1.1i.1*'e.é]p'lj.licam:s to continuously update the
f.zmd.owmer map one the am:)lioati‘on is deemed administratively complete.

COMMENT 7: |

- Mayor Masters aslced if a study had beén done to compai'e thé impact on Dickinson Bayou
and Gum Bayou between séptic é_ystems for each lot and a wastew ater treatment pl a.h.t b‘o'th on a day-
to-day basis and during an upset.

RESPONSE 7.

730 TAC § 39.413(1).
30 TAC §281.5(6).
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‘While TCEQ rules do not require an applicant 1o perform such a study, WWTPs typically
provide superior reaiment of raw sewage than seplic tanks. To meet its effluent limits, Marlin’s
WWTP will have to provide secondary treatment involving disinfection. For a _pl‘op‘osed
developm ém of this type, a WWTP will provide a higher level of envirommmental protection than .a‘
septic tanl.

COMMENT 8:

- Mayor Mastbers’asked how many WWTP permits the TCEQ had denied and 1f there are any
. valid arguments to deny Marlin’s' permait. |
RESPONSE 8:

TCEQ doesnot dény many WWTP{p ermits because most a13p1i0a11ts ého ose to withdraw their
-applications if the ED has environmental concerns that cannot be resolved. Since the ED’s staffhas
drafted this proposed penﬁitj staff has determined that t11e draft permit meets all sté‘mtory and
regulatory requirements, The draft permit could be revised if new informationis received during the

public comment period or in a contested case hearing.

COMMENT 9:

Mayor Mésters stated thl,a't the proposed djschargevis detrimental to the habitat, fish and
wildlife and plants in the area.

The 5Sr. Cﬂizgms stated that Gum Bayou is a bra.,cln:j sh water bayou. The wastewaler from

Marlim will change theb ayoﬁjs characteristics, which will resull in the crabs, shrimps and fish dying.

Similarly, the i]"ld.‘j,\’idtl.a]ﬁ in Group 1 asked “how (he proposed WWTP Wo'l,‘[],d affect ﬂjg

animals that depend [on Bayous]?” They also asked.f the runoff from the WWTP would affect the

vetlands and migralory birds,
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In addition to concern over the wetlands, Lorna Malone specifically asked about t'heiimpz:lcl
of the |Js‘c)|:>ésed WWTP on the Brown Pelican and the Rosctta Spoon Bill.

Ray and Sherry Jones stated thatl the wading birds and other wildlife would be r)eguﬁ vely
impacted by ].\A/f[arﬁl.in’s proposed W WTP.

Lorna Malone and Al ison Rouse asked what the impact of Marlin’s proposed WWTP WQLIM
be on the livestock that drank the, water.

Bert Schroeder asked if the water will be t1;e;va.tc—>d, clean and safe for the shrimp, redfish a nd
other wildlife of Galveston Bay.

RESPONSE 9:

The draft permit was devel opéc’l to protedt aquatic life and human health in accordance with
the Texas Surface Water Quality Standards aﬁ d wag established to be protective of human health and
the emirommnf, provic’fed Marlin ope‘ra‘tcs and maintains the facility a.ocorc.li.ng to TCEQ rules and
the requirements in the draft permit. As part of the permit application process, ED staff d efuernﬂims
the uses of the receiving water and set effluent limits that m'é protective of those uses, F he effluent
limits in the draft permit are set to maintain and protect the existing instream uses, In this case, the
receiving stream uses are high aquatic life uses for th‘e uncl assified recei ving water and high aquatic
life uses and coﬁtabfrecreaﬁon for Segment No. 1103, The ED’s staff’d.e‘termined that these uses
rs.hou Id be proteoﬁed if the facility is Qperatéd and maintained as required by the draft ‘pemﬁt and

regulations.

COMMENT ]0:
The NWF stated that Marlin’s permit could not be issued because TCEQ’s modeling for

Dickinson Bayou Tidal fails to account for existing dissolved oxygen impairments. Even with the
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model’s shortcomings, NWEF alleges that the mode] stil] predicted a prohibited reduction in dissolved
oxYygen levels.
RESPO NSE 10:

M ELVTI"]ZiI} ‘s proposed discharge was éva‘lua'i,ec'l for its potential to affect dissolved oxygen 11 ‘tbe
dissolved oxygen impaired portion of Dickinson Ba'you using a numericél model. The model results
indicated that the impact on dissolved oxygen due to the proposed discharge in the impaired region
was i]lCO.IulSleCl'Lléllﬁétl under conditions of low b-aok‘ground flow, ];_j gh water temperatures, and full
P erm{itted authorizations from other point sources. These combinatioﬁs of conditions are those that
are normally expected to provide the most pessimistic model predictions.

Additional authofizatiéps to discharge wastewater containing constituents of COICELT Can be
permitted into the watershed of 303(d) listed segments if it can be dem'ons'tl"ét.e(‘i that thevnew
discharge is not likely to cause or contribute to the impairment. F actcﬁé considered in making this

| determination may inclu&e thé degree of hydraulic connection between the discharge point and the
listed portion of the Se gmém_, the distance between the discharge point and the i.i.np aired region, the
persiste]ilce of the constituents of concern in the environment, or other factors that would likely

mitigate the impact of the discharge on the impaired region.

‘

COMMENT 11]:
The NWF commented that Marlin’s permit could not be i ssued because TCEQ’s modeling
fails to account for nonpoint sb'uiice discharges. |
RESPONSE 11
No nonpoint sources of oxygen demanding cqn.sﬁ tuents are included in TCEQ s modeling

analysis because they are not expected to occur during conditions of Jow background flow, high
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“water temperatures, and full permitted authorizations from point sources. The QUAL-TX model
used for this evaluation was largely developed from studies performed in the 1980s and is the mast
appropriate analytical tool for making permitting decisions until the Total Maximum Daily Load

(TMDL) project progresses to the point where a better tool becomes available,

COMMENT 12:

Mayor Masters stated thata 1‘@gional plant would be a better solution. The Sr. C‘itiz,ené énd
Fdwin W 1‘i‘gl'nt also stated that they want a 1‘egional WWTP.

The San Leon Municipal Utility District (San Leon) stated that it ij écts to Marlin’s
proposed permit because San Leon is in negotiations with Texas City to 'provi -dc water arid sewer
service in the area that would be served by Marlin.

Similarly, Schroeder commented that he is concerned that a “hodgepodge” approach of small

Municipal Utility Districts is not the best long-term solution for the area.

RESPONSE 12:
| TCEQ is mandated to “encourage and promote the development and use of regional and area-
wide waste collection, treatment, and d‘iS}_:wosaJ. systems to serve the waste disposal needs of the
citizens of the staté and to prevent pollution and m aintain and enhance the quality of the water in the
state.” Also, the Texas Water Code provides that in considering the issuance of a permit to
discharge waste, the Commission may deny or alter the terms and concl‘iti.cms of the prqposed permit,
amendment, or ren ewal based on consideration of need, including the expected volume ém d quality

of the influent and the availability of existing or proposed area wide or regional waste collection,

treatment, -and disposal systems not designated as area wide or regional disposal systems by

P TWC § 26.081.
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Commission Order."”

The Domestic Waslewater Permit Apph-caii on Technical Report requires information
concerming regionalization of WWTPs. Marlin was required to survey a three-mile area surroundin <5
its proposed '\N"W TP 1o determine if th 6‘.1‘6&5 a WWTP or sewer collection lines in the m“eé) with
sufficient capacity, that ]\/.[,ar];in‘ could use. In its application Marlin indicated that there are three
WW TPs.'\-wjthin three miles of the p],‘O]DQS@d facility; Via Bayou, Inc., Galveston Co. WCID No. 1,
and Bacliff M‘un.icip al Utility District. According to. Marlin’s application, none o‘f the facilities
cunjen'tly have capacity to accept the vlolume of wastewater proposed by Marlin.

The Commniission, however, may not deny an otherwise valid request for a WWTP based on
what might happen 1 the future.. Ifare gional WWTP is built in the area and has the capacity &o
serve Marlin’s sei'viic.e area, it would be possib_le’ for Marlin to connect to the regional WWTP and
dismantle its existing WWTP.

- COMMENT 13:

Mayor Masters stafed that Dickinson is adamantly opposed to the location of Marlin’s
proposed WW TP Mary Dunbaugh and Diane Mettlach also stated that they are opposed to the
WWTP ‘b eing built at the proposed Jocation. Sc]JJio¢cle]i commented Ulm TCEQ should ex énﬁjne
other discharge locations, such as Zl'@dllji]‘i’.l]% Marlin to pipe its effluent to the maj.,n channel of
Dickinson Bayou or directly into Galveston Bay., TJ"ozpical Gardens é’u sgested that the discharge pipe
be ]"6],0%1@(1 to Dickinson B ayou. |

The Sr. Citizens Suggﬁsi that the proposed WWTP be J'elocartéd 1o a “safe place on HL&P

discharge channel that is not being used.”

W C E 26,0282,
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RESPONSE 13:

Discharges into waler in the state are authorized, if the discharger obtains a permit from the

Commission.!! TCBQ evaluates applications for WWTPs and discharge locations, based on the
information provided in the application to determine if there will be a violation of the Texas Surface
Water Quality Standards adopted by the TCEQ to protect human health and the environment. .

Marlin’s proposed WWTP would meet all applicable laws and regulations.

COMMENT 14:
Schroeder commented that TCEQ should not approve Marlin’s WWTP until the TMDL study
- on Dickingon Bayou is c.omplete‘zmd a TMDL study is authorized and completed for Gum Bayou,

RESPONSE 14:

The TMDL development process is se]jzu.‘a.{:é ’!’rom the TPDES permitting process and
pi‘oqeed.s on a d.'i fferent :%chedulc:. Processing of wastewaler permits are not delayed&oendin g the
results of the TMDL study. However, all permits \;vi thin the scope o:f the TMDL will be subject to its
requirements, if applicable, once the T’M’DL is finalized and an implementation p]aﬁ has been -
<:1evo]opc:ci. | |

Water qﬁ ality permittin g in 303(d)-listed walter bodies is described in the TC‘]Z“,_Q regu I:a tory
ouidance document Procedures (o ]/71.])1&777@/?1’1/1@ 7‘@;}:0..5’ Surface Water Quality Standards (Tanuary
‘20037 RG 194), which is approved by the BPA. Acoérding to TCEQ’s current policy and
procedures, specified in RG-1 94, issuance of a permit to discharge wastewater into a 303(d)-listed
water body mﬁy be authorized in (;he absence ofa TMDL. Issuance ofa per_n'iit may be '(:Lu.t.h.ori zed if

the discharge does not contain significant amounts of the listed pollutant or if the discharge is not

"TWC § 26.121.
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directly to the listed pum on of the water body and is not close enough to potentially impact the histed

area.
The TMDL Program is currently developing a TMDL for Diclinson Bayou and plans 1o
cornplete the study in the Fall of 2006. Gum Bayou and the Gum Bayou walershed are included m

the TMDL study foy Dickinson Bayou as a major tributary and sub-watershed of Dickinson Bayou.
The TMDL Pré grém also plaﬁs to include the potential loadings of b‘iochemical oxygen demand
(BOD), nutrients, and Total Suspended Solids (TSS) from M’th in the load allocation scenarios if
the permit is issued. The load allocation spenarjos will be conducted as part of the TMDL study of
the Dickinson Bayou.

COMMENT 15:

Schroeder stated that it expects the TCEQ to perform an accirate survey of the Bayou depth,
volume, and flow.

RESPONSE 15

TCEQ’s modeling staff recognizes-that the dim ensions provided for Gum Bayou in the,
application do not represent normal water level conchhons The dlssolved oxygen model used to
eva] uate I?\f[a'f]in’s al‘)p],ica,tj 0_111 Wwas deve]_oped s g water body width dimensions measured from
aerial photographs.

COMMENT 16:

Schroeder commented that TCEQ should factor additional or potential wastewater loads mto
its review of Marlin’s application.

JT,JPON 216:

In their analyses, TCEQ modeling staff factors in other existing discharges in their model, but
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does nol typically include potential discharges.

COMMENT 17:

Schroeder disagrees with Marlin’s assertion that Gum Bayou is not tidally affected water.

RESPONSE 17:

Even though Marlin stated that Gum Bayou ig not tidally affected, TCEQ staffis aware of its
characteristics; therefore, Gum Bayou was assessed as'tidal ‘with a high aquatic life use and

corresponding 4.0 mg/l dissolved oxygen requirement.

COMMENT 18:
Schroeder disagrees with Marlin’s assessment of stream flow as high on 8/25/04. Schroeder
asks if the tide change was made over several hours.

RESPONSE 18:

TCEQ staff did not use this information in their analyses of the impact on the receiving
stream.

- COMMENT 19:

Schroeder disagrees with Marlin’s characterization of the water surface width of 200 feet at a
point 200 feet above the proposed discharge location, According to Schroeder, the channel é:f the
_bayou is less than 70 feet. |
RESPONSE 19:
TCEQ modeling staff recognized that the (,1]"11.1611$'IO‘HS provided for Gum B ayo'u in tl';e
é.pplication did not represent normal water level conditions. The dissolved oxygen model used to
‘evaluate the M au‘li.ﬁ Atlantis White, Ltd. application was developed using water body \&id‘th

dimensions measured from aerial photographs.
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~dimensions measured from aern 1al photographs.
COMMENT 20:

Schroeder and TJ'@'jC&] Gardens expressed concern that the height of the bridge across Gum
Bayou at FM 517 is not sufficient.

RESPONSE 20:

The permitting process is hlmied io controlling the discharge-of pollutants 11110‘\NCL‘L61 in the
state and protecting th¢ water quality of the state’s rivers, lakes and coastal waters. TCEQ does not
have jurisdiction to address bl‘idge construction issues in the wastewater pennﬁting process. Please
direct your concerns on this issue to:

Mr. William Bébbington, PE.

Galveston Area Engineer

~ Texas Department of Transportation
(409) 978-2505
Moreover, if Marlin’s permit is issued, the flow in the final phase will be 0.5 MGD. This

additional flow is not expected to significantly raise the level of water in Gum Bayou.

COMMENT 21:

Schroeder expressed concemns ovér odor from Marlin’s WWTP.
RESPONSE 21:

To minimize the impact of odor, buffer zones may be used to separate WWTP’s from
neighboring proper ties.'? For a WWTP with the design proposed b:y Marlin, TCEQ s rules require a
buffer zone of 150 feet,”” According to the permit application, Mdﬂ 1 owns all of the land Jocated

inside the required bufler zone.

230 TAC § 209.13(e).
1230 TAC §309.13(e).
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Odors m é_y be associated with organic matter and the biochemical oxygen demand exerted on
the receiving stream. The drall pérmi talso requires advanced secondary ll"(‘IZlUTICI’l-L The draft permﬂ
requires that the wastewater discharge contain a minimum of 4.0 mg/I dissolved .oxygen $0 the
treated effluent will be adequaﬁ]y oxygenated when it is discharged. The draft permit also contains
‘.bopcraflt,i’ol') al requiréments designed to help ensure the facility isiproperly operated and maintained.
- Additionally, Marlin’s draftv permit requires the treated effluent be disinfected by chloﬁn ation, which
will help control odor. |

- Anvyone m.ay contact ~ the - TCBQ at 1-888-777-3186 or by e-mail at

complaint@TCEQ state tx.us to report a potential violation of Marlin’s permit or TCEQ’s

regulations. Complaints about the facility or suspected incidents of noncompliance with the permit
or TCEQ rules may also be reported to the TCEQ Region 12 Office in Houston at (713) 767-3500.
Citizens may also gather data to show that a permittee is not in compliance with TCEQ rules. For

more inforration on citizen collected evidence, please see

www. TCEQ stale.tbx, us/enforcement/ (.:om'p'l.a.i.].):l‘s Dl

COMMENT 22:

Schroeder asked what remedies and recourse surrounding property .owners have through

TCEQ.

'RESPOI\IVS B22:

Individuals may request a oom:ésted' case heau.‘i]')g‘ 01"1'@601.1sicle'1‘:;1.ti011 of the Executive
Director’s decision regarding the draft permit. Both of these options have set response deadlines. If
you neéd more'irrforn.m.tion about the permitting p:rbcess, please call the ”.l"‘CE_Q Office of Public

Assistance, Toll Free, at 1-800-678-4041. Additionally, the permit will not authorize any invasion of
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personal rights nor any violation of federal, state, or local laws or regulations. Violations of personal
righls must be addressed through civi] proceedings. Anytime anyone has & concermn over any WWTP
they may conlact the TCEQ Region 12 Office at (713) 767-3500 or toll free al (888) 777-3180.

COMMENT 23:

Orvil and Glenda Barnes, Ina Bames, Ray and Sherry Jones, Lorma Malone, Pam Williams,

Alison Rouse and Wanda Toole expressed concern over flooding of Gum Bayou.

RESPONSE 23:

The pemiitting process is limited to controlling the discharge of pollutants into state waters
and protecﬁng,the wafar quality of the state’s rivers, lakes and coastal waters. The draft psnnj’[
includes effluent Limits émd monitoring requirements to ensure that the proposed discharge meets

water quality standards.

COMMENT 24:.

The Sr. Citizens and Tropical Gardens expressed concern that it will be harmful for people to |
eat fish from the bayou and for children to play in human waste. Similarly, Mary Dunbaugh stated

that Marlin’s proposed WWTP will ad\?ersely affect the recreationdl uses of Gum Bayou.

RESPONSE 2¢;

| Ithe Marlin WWTP is operated properly, 1,']3.6 uses of the Bayou, including conlact recreation
and fish consumption, should be maintained. TCEQ’s J,"ljl],‘C;}S, however, acknowled ge that “[a]
designation of contact recreation is nol a gu.au"a‘iﬂée that the water so designated is completely free of
cﬁ,seage—c.a.u_smg organisms. ... Even wh c—_;fe the concentration of indicator bacteria is Jess than the

E : M : : : . ’ ' 2214
criteria for conlact recreation, there is still some risk of contracting walerborne diseases.

30 TAC §307.7(b)(1),

b)
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COMMUENT 25:

The Sr. Citizens stated that their subdivision will be in danger of having impure water
because Crum Bayoﬂ and Dickinson Bayou meet in the su Ij’divisiqn during high tides. Their concern
is heighten ed because there are already signs up about human waste and nine peoﬁle from ’.I"robical
Ga.rdfe'ns have got{:envin‘f'eo(,ions from exposure to thé Bayou. -

S‘i.l’]?l"il'rﬁlilily, Wanda Toole asked if people would be subject tO‘Xlil‘Ell or bacterial infections i
rAW SEWAEE Was 'accicle'ntally discharged to Gum Bayoub.

RESPONSE 25

The ED is unaware of warning signs regarding “hum al"l wagte” in -thc area. Nevertheless,
properly treated efﬂué:ﬁt discharged from this facility wduld comply with regu.latiéns adopted to -
p‘l‘oﬁ-;@t hu nﬂ.an heath and the (—)ﬂ,\lil‘()bm'ﬂ('}'l'lt. The draft permit al;s;o contains pro-visioﬁs to 1:11ii1’i1jaize the
1?"[;].( bf accidental di_'écha:rge of raw sewage.

COMMENT 26

The Sr. Citizens expressed concern that Marlin’s proposed site floods at high tide, Tropical
G'a,rd.ens stated that Marlin’s WWTP should be built above flood w aters, a‘n d that storm water should
be kept out of the WWTP. Similarly, the individuals in Q;roup ] aék:ed how floods will affect thé
facility, and Danny Rodgers asked what would happen if a hurricane ba.oksvwate'r from the Bayou
into the WWTP.

RESPONSE 26:

TCEQ’s rules require that either all treatment units at a wastewater treatment facility are

constructed above the 100-year flood plain or that protective measures, which are satisfactory to the
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constructed above the 100-year flood plain or that protective measures, which are satisfactory to the

Executive Direclor, are taken.”” In this case, in ils application Marlin stated that the proposed
wastewater treatment facility will not be located above the 100-year floodplain; however, the
chlorination equipment, blowers and all electrical controls will beinstalled on an elevated platform
aﬂﬁovc—: the 1 (.)O»yea‘r floodplain and the treatment basins Wﬂ] be located so that the top of the treatment
units will be located above the 100-year ﬂoodplain. These protgctivenmasures are satisfactory to the

Pxecutive Director and should protect the facility from a 100 year storm event.

COMMENT 27:

The St. Citizens and Tropical Gardens expressed concern that the proposed WW TP willbe a
package plant, and thus it will ot be tharmed 24/7. Similarly, the individuals in Group 1 asked ifthe.
‘WWTP would be manned 24/7 and if the operator wcﬂﬂd be State Certified. Bridget Long asked
where ﬂ)e operator would be located and how long it would take him to get to th¢ WWTP in case of
~ an emergency.

RESPONSE 27

TCEQ’s rules require owners to employ 1i.c¢].1§ ed KAfastg\hfatel” operators and the chuef operator
of each facility is required to hold a specific ]e{/el of license based on the type of 'LJ'eafL‘nmJﬁ and
p ermitted d.aj,.]y average flow. In "this case, Marlin’s proposed WWTP must be operated by an
operator holding a Category C license or b gher.'® The Oj)@_x‘at(ﬁf}ﬂ'ttsi be ]‘-3_’!“65611’[ al the fac:ij}jf'ty five
days per week and must be available by p]?.one or pager seven days per week, The amount of time

per day that the operator js required to be onsite 18 not stipulated in the rules and an operator is not

550 TAC & 317.3(b)(4)(E)A).
Y30 TAC §30.350(e).
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required to be onsite 24 hours a day.

COMMENT 28

“Tronical Gardens stated that “Gum Bavyou is little more than a drainage ditch and 1s not deep
. g J

enough to handle 500,000 gallons of wastewater per day.”

RESPONSE 28:

At th(; point of Marlin’s discharge Guin Bayou exhibits characteristics typical ofé bayou.
[J‘]ﬁs;tr@;lﬂn of Marlin’s discharge point, Gum Bayou is no longer tidally influenced and narrows to a
ditch.

COMMENT 29:

Tropical Gardens stated that Dickinson Bayou is not deep in front of its subdivision.

RESPONSE 29:
"TCEQ does not congider the actual depth of the receiving water downstream of the diécharge
Jocation in the TPDES permitting process: : ‘ i

COMMENT 30:

Tropical Gardens stated that the WWTP’s capacity should be 50% over the minirmun.

RESPONSE 30:

The design criteria used to properly size a wastewater treatment facility is specified in 30
TAC §317.4. ‘As‘pa.rt of the application process, applicants are_fequired to provide sufficient
justification of the need for th,e. permit, if sufficient justification 1s nof provided the Executive
Director may recommend denial of the appl.icg.tion.‘ The flow justification is based on a daily
wastewater flow of 100 gallons per person. In its application Marlin indicétted that the service arca

would include approximately 1400 connections and would serve 5000 individuals. Marlin will not
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be authorized to constrﬁci a WWTP with additional ireatment Cép acity.

,r]h@,‘:j;mc’l-j viduals in Group 1 asked what will happen if the system {ails, and if there will be a
back-up system. Similarly, Loma Malone asked if there wo‘u]d be a “State of the Art” backup
S’}/Sv‘Lem.

RESPONSE 31

Marlin will be required to minimize the possibility of an accidental discharge of untreated
wVéstew ater. For example, Marlin must maintain adgqua‘te safe'gum‘és to prevent the discharge of
untreated or inadequately treated wastes during electrical power failures by means of alternative
power sources, standby generators, or retentioﬁ ofinadequately tréated wastewater. The WWTP will
béfequired to have a backup powef source. It must havé at least two poWer sources in case the
electrical system fails.

The final design of the WWTP will include details concerning the automated systems and
backup procedures. The design criteria in 30 TAC Chapter 317 require maintenance and op eration
systems for the facility, however, thi,s' 1'.11fon’11§ti’on 15 not 1‘ec.1uvi1'ec1 in the wastewater permit
application or the mitia) design of the facility. Marlin ]T.‘I)L'iSt meet all design criteria in TCEQ s ules. ‘

COMMENT 32:

The individuals in Group 1 asked “how the proposed WWTP would affect people who are on
wells?” Lorna Malone and Alison Rouse asked about the impact of the WWTP to people on private
wells.

REPONSE 32:

1f the permit is issued, the discharge to suface water from Marlin’s WWTP should not have
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any impact on groundwater or private water wells. The effluent limits in Maﬂiﬁ’s draft permit were
designed to be protective of aguatic life and human health. Since Marlin’s discl'\arge will be 1o
surface water, if it is protective of .a.qu..a.tic life and human health, it will also be protective of
groundw ater.

COMMENT 33:

Bridgel Long asked whal kind of disinfectant Marlin intends to use in the WWTP,

RESPONSE 33:

The draft permit requires that Marlin use chlorine to diéinfect its effluent prior to discharge.
Chlorin aition of the treatedr effluent is required for disinfection and to reduce P él,t].u'o genic organisms.
According to 'Marlin’s draft pé}:mit, the effluent must be chlorinated in a ‘c]_j.lorine contact'chamber
and must have a chlorine residual of 10 mg/l with & minimum detention ti171:1¢ of 20 minutes. The
chiorine residual lﬁ ust be mon:ii:ored five times per week by grab sample .i.n the Interim I and Interim
II phases and daily by grab sample in the Final phase.

.

COMMENT 34,

Ina Barnes expressed concern about the chlorine that is used to treat the wastewater entering
G Bayou. Similarly, Stephen Reckner stated the non-dechlorinated water will be very detrimental
to aquatic wildlife.

RESPONSE 34.

If Marlin’s permit is issued, its discharge should not have a negative impact on aquatic
organisms. BPA has determined that Jong term exposure to chlorine concentrations above 4 mg/l
may produce toxic effects on aquatic organisms, Marlin’s draft permit limits the chlorine residual

(the amount of chlorine in the effluent when it is actually discharged to the receiving 'water) t0 4.0
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mg/l afler a minimum detention time of 20 minutes.

This chlorine concentration may be fo uﬁd in the immediate area of the discharge, but aquatic
Orgenisins shou]‘d not be in contact with chlorine at this concentration Tor exterided periods of time.
Therefore, the discharge from this proposed facility is not expecled to have toxic effects on aquatic

Organisms.

COMMENT 35:

Stephen Reckner stated that the “{M] etrics presented for Gum Bayou’s transects and depths
appear to be inaccurate and misrepresent that the bayou as full flowing and of much larger volume
than it truly is. TCEQ Hydrologists have described it as ‘fairly stagnant”™.”

RESPONSE 35:

TCEQ Modeling Staff recognized that the dimensions provided for Gum Bayou in the
application did not represent normal water level conditions. The dissolved oxygen model used to
evaluate the Marlin Atlantis White, Ltd. application was developed uSilig water body width

dimensions measured from aerial photographs. -

COMMENT 36:
Wanda Toole asked what would happen to the environment if raw sew age was accidentally

discharged 1o Gum Bayou.

RESPONSE 36:

If Marlin’s WWTP is properly operated and maintained, there should not be a discharge of
raw sewage, 1S there was an accidental discharge of raw sewage, however, bacterial levels could

become elevated and dissolved oxygen could be depleted.
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AMENT 37
Wanda Toole asked who would run the WWTP, ensure that it was run properly and repairec
as needed.

RESPONSE 37:

If the permit is issued, Marlin will be i‘_espo‘nsib le for providing a licensed t)per;.tt:dr that mecl
the requirernents of 30 TAC Chapter 30 (Occupational Licenses and Regi strations), and for assuring
the wastew ater treatment facility is operatg—:d and maintained properly. In this case, Marlin’s proposed
WWTP must be operated by an operator holding a Category C license or higher. " The operator must
* be present at the facility five days per week and must be available by phone or pager seven days per
week.,

COMMENT 38:

Schroeder and Stephle‘n Reckner expressed conceri over yisua.l nuisance from Mar]in’s-
WWTP.

Schroeder expressed concern that l:h'eclevéloper m ay 1._1.36 ground water for its de\(elopment.
According to Schroeder, the use of ground w ater would be a séri.ous issue because the development
is in the ﬁ[—ﬁ[a.rrig/GalvesLOH County Subsidence District, where subsidence is an issue.” The Sr.
Cfti.z.e'n.s also expressed concern over subsi,‘denéc and old data being used.

Schj‘oe'dve]"stai:ed that since the developm th will 'J:ésxl.lt in 110 acres becoming impervious
cover, the developer must provide adequate detention to alleviate flooding and non-point source

" pollution.

The Sr. Citizens stated that the site of Marlin’s proposed WWTP had been used for drilling

730 TAC § 30.350(e).
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and drums were ]eﬂ; The Sr. Citizens asked when the site was cleaned up ajnd if 11 was toxic.

The Sr. Citizens also asked why the Health Department and Texas Parks and Wildlife were
not asking ¢ 1;165'[101-:15’. Danny Rodgers asked why Te:xas' City did 1110{ comment on the proposed
WWTP.

The Sr. Citizens an‘d Bridget Long asked why infections are .oc_(;un:i.ng from the bayou.

Ina Bames gmd ‘Wanda TQole asked if the bayou would be dredged.

Stephen Reckner expressed concern that Maﬂim’s proposed WWTP will lower proparty
values. |

Damny Rodges asked if the developer W@S going to raise the land where the houses will be
built.

S‘c‘ephen. Reckﬁer asked if there had been “a hydrdlé gic evaluation Iegarding th'e pumpiﬁg
action of the tides du_ring low rainfall p«eribds that W‘ﬂ] ihventéry Gun Bayou .Wiﬂi the treatment.
plants?”

RESPONSE 38:

* The permitting ]_31’"5oes$ is intended to control the dischai"ge of pol]utants into water in ﬂJ,Q ,
state and to protect the water guality of the state’s ].v”i\f(ii]"S, lakes and coastal waters. TCEQ doés not
have jurisdiction to address concerns such as those listed in Comment 38 above in the wa‘S'LewAa:Le]'_
permiting process.

CHANGES MADE TO THE DRAIFT PERMIT IN RESPON S5E TO COMIMENT

No changes 1o the draft permit have been made in response lo public comment.
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Respectfully submitted,
Texas Commigsion on Environmental Quality

Glenn Shankle
Executive Direclor

Robert Martinez, Acting Director
Environmental Law Division
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BRNe u]r A ‘mﬂ LasEm WA ey ~ Q‘“\S((ﬁh~ '
Kathy H ungf@”*éy&Brow%, Staff Attorney
Environmental Law Division
State Bar No. 24006911
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-3417

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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Atftachment A

| SR. CITIZENS TROPICAL GARDENS

Bennett, Carl and Tom

Gutierrez, Betty

Brautigam, Kelly

Hagan, Bobbie

Burrows, Linda

Lewiski, Art, Janice

Long, Bridget

Daylon, Mr. and Mrs. Matthew

Long, Dudley

Daytlon, Tom and Carol

Pajalki, Dawn

Evans, Mason

Patlerson, James

Garcia, Dione

Patterson, Janice

Garcia, Lymn

Sampson, Robert

Graffith, Carl

Starz, Louis

4 Concemed Citizens

- CITIZENS OF TROPICAL GARDENS

‘Baier, Dee and David

Long, Emma

Bautista, Aljandro Long, Dudley
Bernal, Hillarie Mecher, Dorothy
Bond, L. David Mendy, Leond

Daniel, Gloria

Miller, Jodie

Garcia, Diane

Patterson, John

Gutierrez, Betty

Rodgers, Danny

Starz, Louis

Hagar, Bobbie

Villonso, J.

GROUP 1

{ Barnes, Orvil and Glenda

Rodgers, Danny

Bartistia, Alezandro

Sanchez, Pedro

Bryant, Mike

Sanchez, Rubu

Fennelly, Jason

Spencer, Jesse

Kelley, Scott

Van Levlen; Captain Gary and Renée

Kressley, John and Janet

Wagan, Bobbie

Patterson, John

Williams, Pam

Perra, JTames and Linda







Gl gstan County

The proposed waslewater treatment facility is located in Galveston
County. The red square in the first inset map represents the approximate
location of the facility. The second insel map represents

ihe location of Galveston County in the state of Texas; Galvesion
County is shaded in red.
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Map requested by TCEQ Office of Legal Services
for Commissioners Agenda
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TCEQ

Texas Commission on Environmenta! Quality
GIS Team (Mail Code 197)

P.0. Box 13087

Austin, Texas 78711-3087

September 21, 2006
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Projection: Texas Statewide Mapping System
(TSMS)
Scale 1:20,000

Legend

Plant

21 Requestor

Source: The location of the facility was provided

by the TCEQ Office of Legal Services (OLS). OLS
obtained the site location information from the
applicant. The counties are U.S. Census Bureau 1992
TIGER/Line Data (1:100,000). The background of this
map is a source photograph from the 2004 U.S.
Department of Agriculture Imagery Program. The
imagery is one-meter Color-Infrared (CIR). The image
classification number is tx339_1-1.

(8! This map depicts the following:

(1) The approximate location of the proposed

facility located in Galveston County. This

facility is labeled "Approximate Location of

facility".

(2) The approximate location of the requestors.

(3) A circle depicting the one mile radius from

the facility. This is labeled "1 Mile Radius".

(4) An arrow depicting the distance from the

facility to a requestor not on the map. This is
"Chat Magee approx. 4 miles”.

This map was generated by the Information Resources
of the Texas Commission on Environmental

Quality. This map was not generated by a licensed
surveyor, and is intended for illustralive purposes
only. No claims are made to the accuracy or complete-
ness of the data or to its suitability for a particular use.
For more information conceming this map, contact the
Information Resource Division al (512) 239-0800.
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Kathleen Hartnett White, Chairman
Larry R. Soward, Comumissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

LaDonna Castafiuela

Office of Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, Mail Code 105

Austin, Texas 78711-3087

Re:  Marlin Atlantis White Ltd,
Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Ms. Castafiuela:

At the November 15, 2007 Agendzi, the Commissioners remanded this permit back to the
Executive Director and requested the Executive Director send notice of the draft permit to
landowners within % mile upstream of the proposed discharge. Iam enclosing a copy of the notice
that was sent to the landowners on February 2, 2007 for the permit file.

If yoﬁ have any questions, please call me at (512) 239-3417.

Sincerely,

Kathy H. Brown o
Staff Attorney, Environmental Law

Attachments

P.O. Box 13087 2  Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx,us
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Harbour Homes Inc..
2401 Owens Drive
Dickinson, Texas 77539

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

. Dear Sir:

I have enclosed a copy of the Notice of Application and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstfeani of the prbposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ requires-thét for
discharges into water bodies that are.tidaﬂy influenced, the NAPD must also be mai_léd to
landowners one-half mile upstream from the discharge. TCEQ inadvert)emly failed to
mail the notice to the upstream landowners.

You have been identified by Marlin Atlantis White Ltd, as a landowner wyithin
one-half mile upstream of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD. - |

The NAPD states that the deadline for written public comments and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newsp a.pér
publication of the notice. This deadline has been extended for Jandowners such as

yourseld.

P.0.Box 13087 e  Austin, Texas 78711-3087 s 512-239-1000 ©  Internet address: www.tceq.state.tyus

uripied on recveled paper tsing stv-ased ink



TCEQ received nulﬁerous comments after the NAPD was p’ubliéhed, which have
been responded to in the Executi’ve Director’s Response to Comments. For your
reference I 'enclosed a copy of the Executive Director’s Response to Comments. If you
" have additional comments, or would like to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of the
Chief . Clérl%, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 7871 1-3087. All -
comments previously received will be considered/by the Coml.nission.

Plea.se féei free to contact me . at 512-239-3417 1f you have any questions.

Additional information can be found at our web site at www.lceq.state.(x.us.

Sincerely,

Kathy I—Iumioln_‘eys—Browh
Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing PoZZuz‘Zon

February 2,2007

B C Schroeder Jr. Marital Trust

c/o Mina F Schroeder & Bertrom C Schroeder 1II Co-Trustees
RR 3 Box 2820 '
Dickinson, Texas 77539-9713

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
' Notice of Application and Preliminary Decision '

Dear Sir:

I have enclosed a copy of the Notice of Application and Preliminary Degision
(NAPD) that wés mailed on July 21, ‘2006 to landowners downstream of the proposed
clischarge fro_n'l'the Marlin Atlantis White Ltd. development. TCEQ requires that for
discharges intd watér bodies that are tidally influenced, the NAPD must also be mailed to
landowners oﬁe—h‘alf mile upstream ﬁ'o_m. the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners. |

You have been identified by Marlin Atlantis White Lid, as a landowner within
one—ha‘lf mile upstre»am of the 151"oposed discharge location; therefore TCEQ is providing
you with a cop y of the NAPD.

The NAPD states that the deadline for written public comments and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication of the notice. This deadline has been extended for landowners such as

yourself.
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TCEQ received numerous comments after the NAPD was published, which have
" been 1‘espondéd to in the Executive Director’s Response to Co‘mmeﬁtS. For your
reference I enclosed a copy of the Executive Dil‘cctor’s Response to Comments. If you
have additional comments, or would like to request a.contested case hearing, you must do
so by March 5, 2007. All written cofréspondence‘must be submitted to the Office of the
vChief Clerk, MC 105, TCEQ, P.O. Box 13087, Agsltin, Texas 78711~3087. All
comments previously received will be considered bly the Commission..

Please feel free to contact me at 512-239-3417 if you have any questions.

Additional information can be found at our web site at www.tceq.state.(x.us. -

Sincerely,

%M% scphop- B

Kathy Humphreys- BlOWll
Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Mimi Rosenblatt
33 Commonwelth Avenue .
Great Barrington, MA 01230

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Application and Prsﬁminéry Decision
(NAPD)‘ that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. developméﬁt. TCEQ 1"eq1111'és that for
discharges into water bodies that are tidally influenced, th.e NAPD must also be mailed to
landowners one—hglf mile upsﬁ-eam from. the discharge. TCEQ inadvertently failed to
mail the notice to the upstfeam Jandowners. |

You have been 1dentified by Marlin Aflantis White L‘Ed, as al landowner within
“one-half mile upstream of the proposed discharge location; therefore TCEQ 1s providing
you with a copy of the NAPD. |

The NAPD states that the dead]_jne. for written public comments and requests for a
public meeting should be submitted to the TCEQ within 30 dayé of the dat.e of newspaper
publication of the notice. This deadline has been extende‘d‘ for landowners such as

yourself,

P.0O.Box 13087 ©  Austin, Texas 78711-3087 © 512-239-1000 # Internet address: www.tceq.state tx.us
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TCEQ received numerous comments after the NAPD was publishved, which have
.be'en responded to in the Executive Director’s Response to Comments. For your
reference I enclosed a copy of the Executive Director’s R¢5p01lse to Comments. If ybu
have additional comments, or would like to i'equest a contested case hearing, you must do
so by March 5, 2007. All written'correspon:de.nce must be submitted to the Office of the
Chief Clérk, MC 105, TCEQ,‘ P.O. Box 13087, Austin, Texas 7871 1-3087. All
comments previously received will be considered by the Commissioﬁ.

Please feel free to contact me at 512-239-3417 if you have any questions.

Additional information can be found at our web site at www.(ceq.state.tx.us.

Sincerely,

Hth g g

Kathy Humphreys-Brown
- Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

- Victor M and Maria C Arrazola
P.O. Box 1040
Dickinson, Texas 77539

Re:  Marlin Atlantis White Ltd, Draft TPDES Pélmit No. WQO0014570001
Notice of Application and Preliminary Decision

Dear Sir and Madam:

1 have enclosed a .copy of the Notice of Application and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstream of the proposéd
disohéu‘ge from the Marlin Atlantis White Ltd. ideyeloplrnent. TCEQ requires that for
discharge’s‘into water bodies that are tidally influenced, the NAPD must also be mailed to
].andowners one-half 11}1].6 upstream from the discharge. TCEQ inadvertently failed to
‘mail the notice to the upstream Jandowners.

You have been identified by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of the pl‘Oposed discharge location; therefore TCEQ is proViding
you with a copy of the NAPD.

The NAPD states that the deadline for written public comments and requests fora
public meeting should be submitted to ﬂle TCEQ within 30 days of the date of newspaper
publication of the noﬁce,‘ This d.ead]..i.ne has been extended for Jandowners such- as

yourself.

P.0.Box 13087 @  Austin, Texas 78711-3087  512-239-1000 # Internet address: www.tceq.state.tz.us



TCEQ received numerous comments after the NAPD was 1§L1blislqed, which have
been responded to in the Executive Director’s Response to Cmnments. Fél‘ your
reference T e;llclosecl a copy of the Ekecutive Director’s Response‘toébmmems. If you
have additional comments, or would iike to 1‘@Q1165t a contested case ‘h.éarin g, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austil.lv, Texas \7871 1-3987. All
comments previously received will be considered by the Commission.

- Please feel free to contact me at 512-239-3417 if you hgve any (uestions.

Additional information can be found at our web site at www.(ceq.state.tx.us.

Sincerely,

Yo &@w«g ﬂ@w

Kathy Huwdphreys-Brown
Staff’ Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Comiissioner
Glenn Shankle, Execuiive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Armando and Yolonda Linky
4503 35" Street #17
Dickinson, Texas 77539

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQOO]45700()1
Notice of Application zmd Preliminary Decision

Dear Sir and Madam:

I have enclosed a copy of the Notice of Application and Preliminary Decision
: (NAPDj that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ i‘equires that for
discharges intQ water bodies that are tidally influenced, the NAPD must also be mailed to
landowners one-half mile upstream from the discharge. TCEQ jllad\fe1'tela_t1y failed to
mail the notice to the upstream landowners.

You i].ave been identified by Maﬂip Atlantis White L’td, as a landowner Witﬁin '
one-half mile upstrem‘n of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the dee'tdline for written public comments and :1,'<’»:quests‘ for a
public meeﬁng shoﬁl_d be submitted to the TCEQ Wi‘dﬁﬂ 30 days of the date of newspaper
publication of the notic.e.v This 'deadh’ne has been extended for landowners such as

'

yourself.

P.0. Box 13087 ® Austin, Texas 78711-3087 ® 512-239-1000 @ Internet address: www.tceq.state tx.us
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TCEQ réceivéd numerous comments after the NAPD was published, wh’ich. have
been responded to in the Exéoutive Di1.'ect01‘;s Response to Comments. For your
reference I enclosed a copy of the Executive Director’s Responsé to Comments. If you
' have additional comments, or would like to request a contested case hearin g, you must do |
so by ‘March 5, 2007. All written correspondence must be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Te‘x:a.s ‘787}1—3087. All
comments previously received will be considered by the Commissi;on.'

- Please feel free to contact me at 512-239-3417 if you have any questions.

Additional information can be found at our web site at www.tceq.state.tx.us.

Sincerely,

Kaﬂf\(;lg;ﬁlu‘eysﬁrown

Staff Attorney




Kathleen Hartnett White, Chairman
Larry R. Soward, Comimissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
) February 2, 2007

Raul Arrazola, Jr.
4560 Dakota Street
Dickinson, Texas 77539-6657

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

| I have enclosed a copy of the Notice of Application and Prehminary Decision
(NAPD) that was mailed on July 21, 2006 to 1a11do§vner_s downstream of the proﬁosed
discharge from the Maﬂin Atlantis White Ltd. developinent. TCEQ requires that f01‘
discharges into water bodies that are tidally influenced, the NAPD must also be mailed té
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to -
mail the notice to the upstream landowners'.

You hﬁve been identiﬁed‘by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of ftheAp]‘oposed discb.arge location; theréfore TCEQ i1s providing
}‘/Qu with a copy of the NAPD. ‘ |
| The NAPD states that the deadline for written public comments and requests for a
public meeting.should be submitted 1o the TCEQ within 30 days of the date of 11éwspaper
publication of the notice. This deadline has besn extended for landowners such as

yourself,

"P.0.Box 13087 @  Austin, Texas 78711-3087 * 512-239-1000 »Intemet'address: www.tceq.state.fx.us
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TCEQ received numerous comments after the NAPD was published, Wllich haye
been responded to in the Executive Director’s Response to Comments. For ‘your
reference I enclosed a copy of the Executive Director’s Respoﬁse to Comments. If you
have additional comments, or would like to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to ﬂ}e Ofﬁce‘of the
Chief C]erk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087.__1 All
comments previously received will be considered by the Commission.

Please feel free to contact me at, 512-239-3417 if you have any questions.

Additional information can be found at our web site at www.i¢eq.state.tx.us.

Sincerely,

Kathy Hu lphreys—Brown |
Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 2, 2007

McMillian Investments, et al.
10947 Town & Country Way, Suite 230
Houston, Texas 77024

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Aﬁplication and‘ Preliminary Décision :
(NAPD) that was mailed on July 21, 2006 to landowners doWnstream of the prOposed
diécharge froﬁl the Marlin Atlantis White Ltd. development. TCEQ requires that for
discharges into water bodies that are tidally inﬂuen.ced, the NAPD must al s‘é be .mai],ed to
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners.

Yoﬁ have bsén identiﬁed by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of ‘th'e proposed discharge location; therefore TCEQ is provvidjﬂg
vou with a copy of the NAPD.

The NAPD states.that the deadline for written public c‘onlmems an_d requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publicaﬁon of the notice. This deadline has been extended for landowners such as

yourself.

P.0. Box 13087 #  Austin, Texas 78711-3087 ¢ 512-239-1000 ® Internet address: www.tceq.state tx.us
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TCEQ received numerous comments after the NAPD was published, which have
been responded to in the Executive Director’s Response to Comments. .For yom‘
reference I enclosed a copy of the Executive Director’s Response to Comments. If you
have additionafcomments, or would like to request .‘a contested case hearing, you must do
80 by March 5, ‘2007. All written cm‘réspondence must be submitted to the Office of the
Chief Clerk, MC ‘105, TCEQ, P.O. Box 13087, Austin, Texas 7871 1—308.7. All' |
commerits _previously received will be considered by the Commission.

Please' feel free to contact me at 512-239-3417 if you have any questions.

Additional information can be found at our web site at www.(ceq.state.tx us.

w\/\/@@ “‘*"%/(/\,\' ’ -
Kathy Humphteys-Brown - ‘ '
- Staff Attorney

Sincerely,
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NOTICE OF APPLICATION AND PRELIMINARY DECISION FOR WATER QUALITY TPDES ‘ Director's
PERMIT FOR MUNICIPAL WASTEWATER Agenda

PROPOSED PERMIT NO. WQO0014570001

. _ . o -
APPLICATION AND PRELIMINARY DECISION. Maflin Atlantis White, Ltd., 13455 Noel Road, Agendas

Floor 23, Dallas, Texas 75240, has applied to the Texas Commission on Environmental

Quality (TCEQ) for a new permit, proposed Texas Pollutant Discharge Elimination System Public Meetings

(TPDES) Permit No. WQ0014570001, to authorize the discharge of treated domestic - - and Hearings on
wastewater at a daily average flow not to exceed 500,000 gallons per day. This o Permit Cases

application was submitted to the TCEQ on October 21, 2004, ' Calendar

The facility will be located adjacent to Gum Bayou, approximately 2.14 miles east of State - o :
- Highway 3 and 600 feet north of Farm-to-Market-Road 517 in Galveston County, Texas. ‘ State Office of
The treated effluent will be discharged to Gum Bayou; thence to Dickinson Bayou Tidal in '
Segment No. 1103 of the San Jacinto-Brazos Coastal Basin. The unclassified receiving
water uses are high aquatic life uses for Gum Bayou. The designated uses for Segment
No. 1103 are high aquatic life uses and contact recreation. In accordance with §307.5 and . ,
the TCEQ implementation procedures (January 2003) for the Texas Surface Water Quality IQEQ—QM
Standards, an antidegradation review of the receiving waters was performed. A Tier 1 » Clerk's Database
antidegradation review has preliminarily determined that existing water quality uses will '

not be impaired by this permit action. Numerical and narrative criteria. to protect existing

uses will be maintained. A Tier 2 review has preliminarily determined that no significant

degradation of water quality is expected in Gum Bayou or Dickinson's Bayou, which have

been identified as having high aguatic life uses. Existing uses will be maintained and

protected. The preliminary determination can be reexamined and may be modified if new

information is recejved,

The TCEQ executive director has completed the technical review of the application and
prepared a draft permit. The draft permit, if approved, would establish the conditions
under which the facility must operate. The executive director has made a preljminary
decision that this permit, if issued, meets all statutory and regulatory requirements, The
permit application, statement of basis/technical summary and executive director's
preliminary decision, and draft permit are available for viewing and copying at Dickinson
City Hall, 2716 Farm-to-Market Road 517 East, Dickinson, Texas. )

PUBLIC COMMENT / PUBLIC MEETING. You may submit public comments or request a

public meeting about this application. The purpose of a public meeting is to provide the
opportunity to submit written or oral comment or to ask questions about the application.
Generally,-the TCEQ will hold a public meeting if the executive director determines that -
there is a significant degree of public interest in the application or if requested by a local
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- legislator, A public meetino is not a contested case hearing

Written public comments and requests for a public meetmg should be submitted to the
Office of the Chief Clerk, MC 105, TGEQ; P.O. Box 13087, Austin, TX 78711 3087 within
30 days of the date of newspaper publication -of the notice

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the deadline for public’
comments, the executive director will-.consider the comments and prepare a response to
all relevant and material, or significant public commerits. The response to comments,
along with the executive director's decision on the application, will be mailed to everyone
who submitted public comments or who requested to'be on a mailing list for this
application. If comments are received, the mailing will also provide Instructions for
requesting a contested case hearing or reconsideration of the executive director's .
-decision. A contested case hearing is a Iegal proceeding similar to a civil trial in a state
distrlct court.

A contested case hearing will only be granted based on disputed issues of fact that are
relevant and material to the Commission's decislon -on the application. Further, the
Commission will only grant a hearing on issues that were raised during the public "~
comment, period and not withdrawn, Issues that are not raised ln public comments may
not be. considered durlng a hearing.

EXECUTIVE DIRECTOR ACTION, The executive director may issue final approval of the
application unless a timely contested case hearing request or a timely request for
“reconsideration is filed. If a timely hearing request or request for reconsideration is flled,
the executive director will not issue final approval of the permit and will forward the .
application and requests to the TCEQ Commissloners for-their: ConSlde.i at|on at-a scheduled -
Commrssron meeting. . ; : ;

MAILING‘LIST. In addition to submitting public comments, you may-ask to be placed on-a
mailing list to receive future public notices mailed by the Office of the Chlef Clerk. You

may request to be added to: (1) the mailing list for this specific application; (2) the .
permanent mailing list for a specific applicant hame and permit number; and/or (3) the
permanent mailing list for a specific county. Clearly specify which:malling list(s) to which -
you wish to be added and send your request to the TCEQ Office of the Chief Clerk at the '
address above. Unless you otherwise specnfy, you w:li be included only on Lhe maiilng list

for this specific application.

INFORMATION. If you need more information about this permit application ot the
permitting process, please call the TCEQ Office of Public Assistance, Toll Free, at 1-800-
687-4040. General information about the TCEQ can be found at our Web site at

WWW, tceq state.tx.us.

Further information may also be obtained. from Marlin Atlantis White, Ltd, at the address
stated above or by calling Mr, Wailace Trochesset, P.E., LJA Engineering & SurVeymg,
Inc at (713) 953-5200.
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TCEQ PERMIT/PROPOSED PERMIT NO. WQ0014570001

APPLICATION BY BEFORETHE =~ “

MARLIN ATLANTIS WHITE, LTD. TEXAS COMMISSIONDN
' : rr D,

W W W

TPDES Permit No. WQ0014570001 ENVIRONMENTAL QQAL

At

TT

EXECUTIVE DIRECTOR'S RESPONSE TO PUBLIC COMMENTS, 5

The Bxecutive Director of the Texas Commission on El?\/i1‘011’111611ta1 Quality (thev
»Commissioh or TCEQ) files this R68ponée to Public Conument (Response) on Marlin Atlantis White
- Ltd’s (Marlin) applicétion and Executive Director’s pfeliminary decision. As reciuired by 30 Texas '
Administrativé Code (TAC) Section 55.156, before a pennitAis issued, the Execuﬁi\/e Diregtor
prepares a response to all timely, relevant and materiaL or significant comments. The Office of
Chief Clerk timely received comment letters or comments at the public meeting from the following

persons:

Representative Larry Taylor ' Ina Barnes -

Julie Masters, : Orvil and Glenda Bames

Mayor of the City of Dickinson (Dickinson)

Veta Winick, , ' Mary Dunbaugh
Mayor of the City of Dickinson (previous) '

Myron Hess and Christopher Brown

on behalf of the National Wildlife Federation | Rena Hardage .
(NWF) :
Stephen H. DonCarlos | | Ray and Sheiry Jones

on behalf of the San Leon Municipal Utility
' District '




Larry McKinney, Ph.D.,
on behalf of the Texas Parks and Wildlife
Department (TPWD) ’

Bridgét Long

Bert‘Schroeder,
on behalf of the B.C. Schroeder Jr., Marital Trust
(Schroeder)

Loma Malone

Sr. Citizens of Tropical Gardens
(Sr. Citizens)’

: IDia_ne' Mettlach

Citizens of Tropical Gardens

. Stephen Rechkner

(Tropical Gardens)®
Group 13 . Danny L. Rodgers
Rena‘HarAdage Alison Rouse
Pam Williams -

Wanda Toole

This response addresses all such timely public comments received, whether or not withdrawn.

If you need more information about this permit application or the wastewater permitting process,

please call the TCEQ Office of Public Assistance at 1-800-687-4040. General information about the

- TCEQ can be found at our website at www.tceq.state.tx.us.
BACKGROUND

Description of Facility

Mazlin applied to the TCEQ for a new permit that would authorize Marlin to discharge

' See Attachment A.-
2Qee Attachment A.
3 See Attachment A.

Executive Director’s Response to Comment
Marlin Atlantis White, Lid. :
WQ0014570001

Page 2



ireated domestic wastewater at a daily average flow not to.exceed 500,000 gallons per day (0.5
million gallons per day (MGD)). If the permit is issued, the facility will be an activated sludge
p.rocess plant operated in the complete mix aeration mode. Treatment units will include bar screens,
aeration baéins, final clarifiers, sludge digesters, and chlorine contact chambers. Thé facility hasnot
been constructed.
- The wastewater treatment plant (‘WWTP) Will serve a proposgd 370 acre development located
2.1 miles east of State Hi ghWay 3 and 600 feet north of Farm-to-Market Road 517 in Galveston
County. The draft permit authoi‘izés the disposal of sludgé at a TCEQ registered or permitted land
“application sit_e,bonuneréial land application site or oo—dispo‘sal landfill.
‘The WWTP site Wﬂl be lbcated adj é_cent to Gum Bayou, approximately 2.14 mﬂ‘es east of
State Highway 3 and 600 feet north .o_f Farm-to-Market Road 5 17 m Galveston County, Texas. Ifthe
~ draft permit is issued, the treated efﬂuént will be discharged to Gum Bay'ou;.then to jDicki-nson_ :
Bayou Tidal in Segment No. 1103 of the San Jacinto-Brazos Coastal B_asin.- The ﬂnclas’siﬁe'd
recéiving water uses are high aquatic life uses for Gum Bayou. The designated uses for Segment No.
1103 are high aquatic life uses and contact recreation.

Procedural Background

Marlin submutted an applicatién for anew p ermit that was received by TCEQ on October 21,
2‘0‘04 and declared administratively complete on February 22, 2005, The Notice of Receipt and
Intent to Obtain a Water Quality Permit (NORI) W)ELS published on February 24, 2005 1 the 7/ éznslon
Chronicle, T]ﬁe Notice of Application and Preliminary Decision (NAPD) for a Water Quality Permit
was published on July 27, 2005 in the Houston Chronicle. The Notice of Public-Meeting was.

published on September 5, 2005 m the Houston Chronicle. The pﬂbhc meeting was held on Oclober

Executive Divector’s Response to Comment Page 3
Marlin Atlanzis White, Lid, :
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6, 2005 in the City of Dickinson. The Executive Director received several comments that ﬂle notice
of the ]511'!31'10 meeﬁng was inadequate. The notice met TCEQ’s rules for notice; however to ensure
the Cominission 1'eccived._ comiments from-all interested persons, the 'pu.bll-i.o comment period was
extended to December 2, 2005. This application was administratively complete oﬁ or after
September 1, 1999; therefore, this a]aplijc'ati(‘)n is subject to the procedural requirements adopted
pursuant to House Bill 801, 76th Legislature, 1999.

COMMENTS AND RESPONSES

COMMENT 1: -

Representative Taylor expressed concern over the notice of the public meeting on October 6,
2005 and requested that the Executive Director either extend the comment petiod beyond October 6,
2005 or hold a second public meeting in the City of Dickinson.

RESPONSE 1:

The Executive Director extended the public comtment period to December 2, 2005 to giveall -
interested individuals an opportunity to comment on Marlin’s permit; the Executive Director opted
not to have a second public meeting,

COMMENT 2:

Rep‘resentat-ive Taylor and Mayor Masters stated that the efﬂ@eﬂt limits in Marlin’s draft
permit are not aoceptable 10 Diol%inson. According to Representative Taylor, Dic];illsoia.‘believés itis
in apbropriate for Marlin to ha.vé Jess stringenﬁ effluent limits than’ the reoenﬂy renovated Dickinson

WWTP.
* Similarly, Stephen Reckner stated that the effluent from Marlin’s WWTP should be of the

same qualify as Dickinson’s, and Rena Hardage stated that she opposed Marlin’s proposed effluent

Executive Director’s Respense to Conument . » Page 4
Marlin Atlantis White, Lid. .
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limits.

RESPONSE 2:

Effluent limits for discharge permits are set based on a nuﬁ]bel' of crﬁeri aincluding: the size
of the discharge, the discharge location, the ability of the receiving waters to accommodate pollutant
loads, watershed rules stipulating minimum levels of treatment, and the impairment status of the
receiving Wcﬁers. For these reasons effluent limits can vary si gniﬁ cantly f1'01ﬁ WWTP to WWTP.

Two major differences between the Dickinson ]‘611(‘3\1 ated WWTP (Galveston 'Coum:y WCBD
No. 1, permit number 10173-001) and‘the.pmposed Marlin W WTP are: 1) a laygg difference in
permitted wastewater flow, and 2) the nlocaﬁon of ﬂle outfalls relative to the dissolved oxygen-
impaired regi oﬁ of Dickinson Bayou. The Dickinson WWTP is pe;mitted for an effluent flow 0f4.8
MGD and discharges near the dissolved oxygen—imp aired regi‘on of Dickins.on Baydu. In contrast,vif
issued, thg Marlin WWTP Will have a final phase flow 0f 0.5 MGD and 18 iocated approxhnatelyéﬂ
miles from the ilnpaired‘revagion. |

COMMENT 3:

Representative Taylor and Ray and Sherry Jones expressed concern over the potential
discharge into Dickinson and Gum Bayous since both bayous are on the 303(d) list.

RESPONSE 3:

'Segm,en't No. 1103 and Gum Bayou are currently listed on the state’s inventory of impaired
and th],‘eatened waters (2004 Clean Water Act Section 303(d) list). Gum Bayou is listed for elevated
bacteria levels in the entire stream. Segment No. 1103 is listed for elevated bacteria levels and
- depressed dissolved oxygen in the portion of the Segment above State Highway 3. M.arlin’s

proposed discharge Jocation is on Gum Bayou. Gum Bayou joins Segment No. 1103 downstream of

e5

a
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the impaired region. Model results indicate that dissolved oxygen in the impaired region would not
be significantly impacted by Marlin’s WWTP. This facility is designed to provide adequate
disinfection and when operated properly should not add to the bacterial impairments.

COMMENT 4:

Rep 1‘esen'ta,tivé Taylor stated that since both Dickinson and Gum Bayous are impaired due to
~ the bacteria and d'gplfessecl 'di,sso].\ved oxygen levels, “we must attempt to clean up these waters, not
:further‘ impf‘ﬁt thém through inc_reased dum’ping"’ Similarly, Schroeder commented t.ha._t the
“potential for serious, long-term problems is vé1*y real and calls. for thorough assessment of all

present conditions and effective planning to eliminate; or at least mitigate, negative consequences.”

RESPONSE 4
. TCEQ’s rules prohibit new d_i.schargés_tﬁat would cause degradation of the receiving stream.*
To ensure the effluent limits in Marlin’s draft permit wi].l‘maintain.and ]51‘otect the existing instream
uses, ‘th¢ ED’s staff performs an anti;degradatidﬂ 1‘§View of the receiving waters. A Tier I
antidegradation review preliminarily determined that existing water quality U.S_GS will not be impaired
‘ ‘by this permit action. Numerical and narrative criteria to protect existing uses will be maintained. A
Tier II review has preliminarily determined that’ no significant degradation of water quality is
exp e’c-’céd in Gum Bayou ‘or\ Dickinson's Bayou, which have been identified as having high aquiatic life
uses. Existing uses will be maintained and protected. The prelhni.nary determination can be
reexamined and may be modified if new information is received.
‘Efﬂﬁent limitations for the conventional (:zfﬂ‘u.ent inarameters (i.e., Biochemical Oxygen

Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on

130 Texas Administrative Code (TAC) § 307.5(b)(5).
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Demand or Carbonaceous B1ochemlccﬂ Oxygen Demand, Ammonia Nitrogen, etc.) are based on
stream standards and wasteload allocations for water quality limited streams as established in the
Texas Surface Water Quality Standards and the water quality management plan.

COMMENT 5:

Julie Masters, Mayor of Dickinson oommeutéd ﬁnai most of the residents that subscribe to a
newspaper at all subscribe to The Galveston Daily News, not'the Houston Chronicle. Therefore
Mayor Masters requested that further not‘ices be placed in the Galveston Daz’ly News.

Rena Hardage and Bridget Long stated that they do not believe that publishing notice m a
newspaper that reaches a low percentage of the cﬁizené was appropriate.

RESPONSE 5:

TCEQ’s rules provide:
The applicant shall publish notice of application and preliminary decision at least
once in a newspaper regularly published or circulated within each county where the
- proposed facility or discharge 13 located and in each county " affected by the
discharge.’
Marlin published the NAPD for a Water Quality Permit on July 27, 2005 in the Houston Chronicle.
- Also, according to TCEQ’s rules, the applicant must publish notice of the public meeting in

the newspaper of largest circulation in the county in which the facility is located or proposed to be

Jocated. Marlin published the Notice of Public Meeting on September 5, 2005 in the H ouston

Chronicle.
"’D TAC § 39, 55]((:)(])
530 TAC 9’394( (F(1).
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COMMENT 6:
o Mayor Masters, Rena HELI‘dElgG, Mary Dunbaugh, and Stephen Reckner requested that TCEQ
‘n.oti..fy botli the upstream and downstream iandd\x;ners of Marlin’s proposed WWTP.
| Similarly, the Sr. Citizens asked why they were not properly notified.
Stephen Reckner stated that the landowner list is out of date because he is aware of at least
ten errors on the list,
Ed Wright, Bob Atkinson and Be.'rt Schroeder asked why everyone wasn’t notified about the
public meeting. | | | |

RESPONSH 6

TCEQ’s rules provide thaf the Chief Clerk will mail notice to “the landowners named on the
élnplicatioi1 map or supplemental map, or the sheet attaolaed to the application map o1*su.pp]e1’néntal
map.””’ An apia lication, which must bé certified as true and accurate by the applicant, mus.t include a
list of adjacent and potentiﬁl’ly afféoted landowners and their addresses along with a map locating the
,préiaerty owﬁed by these persons.” Tile ED'does not‘re’quir-e applicants to ‘oc;ntinu.o.uﬂy update the

Jandowner map one the application is deemed administratively complete.

COMMENT 7:

Mayor Masters asked if a study had been done toi compare the ilnpjcwt on Dickinson Bayou
and Gum B ayou between se‘ptic; systéms for each lot and a wastewater treatment plant both on a day-
‘ té»day bésis and during an upset. | |

RESPONSE 7:

730 TAC § 39.413(1).
830 TAC §281.5(6).
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While TCEQ rules do not require an app]vjcam to 1561‘1‘“01111 such a study, WWTPs typically
provide superior treatmenf of raw sewage than septic tanks. To meet ils effluent limits, M'al_‘ltin’s
WWTP will have to provide secondary treatment involving disinfection. For a proposed
developm éﬁi‘ of tlﬁs type, a WWTP will provide a hi gher ]eve’i of environmental protection than a
septic tank.

COMMENT 8:

Mayor Masters asked how many WWTP permits the TCEQ had denied and if there are any
valid arguments to deny Marlin’s permit. '

RESPONSE 8:

TCEQ does not deny many WWTP(i)ermits because 11iost applicants choose to withdraw their
applications ifthe ED has environmental concemns that cannot be resolved. Since the ED’s staff has
drafted this proposed p emﬁit, staff has determined that the draft permit meets all statutory and
re guiatory requirements. The draft permit could be revised ifnew i}lfOl’ﬁléltiOﬁ isreceived during ﬂle
~ public conument period or in a contested case heariig.

COMMENT 9:

Mayor Masters stated that the p].'opésed discharge js detl’imen‘tal.to the habitét, fish and
wildlife and pla‘ms in the area.

The Sr. Citizens stated that Gum Bayou is a brackish water bayou. The wastewater from
Marlin will change the bayou’s characteristics, which will result in the crabs, shiimps and fish dying,

Simjlarly, the individuals in Group 1 asked “how the proposed WWTP would affect the
animals that depend '[on Bayous]?” They also asked if the runoff from the WWTP would affect the

wetlands and migratory birds.
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In addition to concern over the wetlands, Lorna Malone specifically asked about the impact
of thé proposed WWTP on the Brown Pelican and the Rosetta Spoon Bill.

Ray and Sherry Jones stated that the wading birds and other wildlife would be negatively
impacted by Marlin’s propésed WWTP. |

Lorna I\/T:a]vone and Alison Rouse asked what the impact of Marlin’s proposed WWTP would
be on the 1i\}estoc1< that drank the water.

Bert Schroeder .asked if the water will be treated, clean and safe for the shrimp, redfish and
other wildlife of Galveston Bay.

RESPONSE 9:

The draft permit was developed to protect aquatic life and human health im accordance with
- the Texas Surface Water Quality Standards and was established to be p]:otect}ve ofhuman health and
i‘he.envimnment, provided Marlin operates and méintains the facility a‘_ooording to TCEQ rules and ‘
the requiremeﬁts in the draft p ermit. As part of theiaermit application process, ED s;taff determines-
the uses of the receiving water and set offluent limits that are protective of those uses. The effluent
limits in the draft 15 ermit are setAto maintain and pﬁ)teot the existfng instream uses. In this case, the
i‘ecei\rillg stream uses are higﬁ aquatic life usés for the unclassified receiving water and high aquatic
life uses ;md contact recreation for Segnmnt No. 11.03. The ED’s .staff determined that these uses
sh,ou].d. be prdteoted. if the facility is oi)el'ated and maintained as required by the draft permit and
regulations.

COMMENT 10:

- The NWF stated that Marlin’s permit could not be issued because TCEQ’s modeling for

Dickinson Bayou Tidal fails to account for existing dissolved oxygen impairments. Even with the
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model’s shortcomings, NWF alleges that the model still predicted aprohibited reduction in dissolved
oxygen levels.

RESPONSE 10;

Marlin’s proposed discharge was evaluated for its potential to affect dissolved oxygenin the
dissolved oxygen impaired portion of Dickinson Bayou using a numerical model. The model results
indicated that the impact on dissolved oxygen due to the proposed dischar ge vin the Impaired region
was inconsequential under conditions of low background flow, high water temperatures,'and full
permitted authorizations from other point sources. These combinations of conditions are those that
are normally expected to provide the most pessimistic model predictions.

Additional authoi'iz.ations to discharge wastewater containhing constituents of concern éan be
permitted into the watershed of 303(d) listed éegménts 1f it can be demonstrated that the new
discharge is not likely to cause or contribute to the imp a.i1‘meﬁt. F a@tors considered in making this

i det@nninati on may include the de gree of hydraulic connecti‘o‘n between the discharge poim' and the
h'stea portion of the Segment, the distance between the discharge point and the impaired region, the
persistence of .the constituents of concern in the environment, or other factors that would likely
mitigate the impact of the discharge"on the impaired region.

COMMENT 11

The NWF commented that Marlin’s permit could not be issued because TCEQ’s modeling
fails to account for nonpoint source discharges.

RESPONSE 11:

No nonpoint sources of oxygen demanding constituents are included in TCEQ’s modeling

analvsis because they are not expected to occur during conditions of Jow background flow, high
A 5 o 5 =)
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water temperatures, and full permitted authorizations from point sources. The QUAL-TX mode]
used for this evaluation was largely developed from studies performed in the 1980s 'and is the most
appropriate analytical téo] fér making pénnitting decisions until the Total Maximum Daily Load
(TMDL) pl.‘Oj ect progresses to the point where a better tool becomes available. |

COMMENT 12

Mayor Masters stated that a regional plant would Be a better solution. The Sr. Citizens and
Edwiﬁ Wi ght‘alsb stated that they want a regional WWTP;. |

The San Leon. Municipal Utility District (San Leon) stated that it ‘obj ects to Mm;iin’s
proposed permit because San Leon is in negotiations w‘i;uh Texas City to pfo’vidé water and sewer
service in th.e area that would be servéd by Marlin.
| :S imilarly, Solﬁ‘Oedsr commented that heis concerned that a"‘hod§e130dge” approach of small

Municip al Utility Districts is not the best long-term solution for the area.

RESPONSE 12;

| TCEQis mandated to “encourage and promote the development and use of regional and area-
wide waste collection, treatment, and. disﬁoé:al’sy/ﬂ:enm to serve the wasté disposal needs of the
citizens of the stétt.e zmd to prevent pollﬁﬁ'o‘n ana maintain aﬁd enhance the quality of the water in the
staﬁ;e.”” Alsq, the Texas Water .Co_de provides that in cdnsideljiﬁg the issuance of a permit to
discharge waste, fh.e Cbljllllissi on mﬁy deﬁy or alter the terms and Qonditions of thé 'jarqlbosed'pé1'131it,
amendment, or renewa) based on consideration of need, inc.].uding the expected voluh_lem"ld quality .

of the influent and the availability of existing or proposed area wide or fegional waste collection,

treatment, and disposal systems mnot designated as area wide or regional disposal systems by

P TWC § 26.081.
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Commission Order."”

The Domestic Wastewater Perimt Apphéatj on Technical Report requires information
concerning regionalization of WWTPs. Marlin was required to survey a three-mile area surrounding
its proposed WWTP to delermine 1f there‘is a WWTP or sewer collection lines in the area, with
sufficient capacity, that Marlin could use. In its application Marlin indicated that there are three
WWTPs within three miles of the proposed facility; Via Bayou, Inc., Galveston Co. WCID No. 1,
and Bacliff Municipal Uuhty District. Accordin g to Marlin’s application, none of the facilities
cun‘enﬂy have capacity to accept the volume of Wa‘stewaier proposed by Marlin.

The Cbmmission, however, may not deny an oﬂlcrwise valid 1"equest for a WWTP based on
what 77%ig77.t happen m thé future. If a regional WWTP is built in the allea and hés the capacity to
serve Marﬁn’s service area, it would be possibile fc;r Maﬂin to connect to the 1'egiona1.WWTP' andv

dismantle its existing WWTP.

| COMMENT 13:

M‘ayor Masters stated that Dickmson 1s adamantly oppdsed to the Jocation of Marlin’s
proposed W\R7 TP. Mary Dunbax@h and Diane -Mettiaoh also' statéd that they are opposed to the
WWTP beijlg built at thé proposed location. Schroeder cbmme_nted ﬂ#at TCEQ should examine
other discharge locations, su.ch as requiring Marlin to pi.pé its effluent to the main channel of
Dickinson‘BaAyo“u or directly into Ga]vesioﬁ. Bay. Tropical Gardens suggested that the discharge pipe
be ]"6]_06211?{1 to Dickinson Bayou. .

The Sr. Citizens suggest that the p]‘oposedWWTP be relocated to a “safe place on HL&P

. p . . by ¥
discharge channel that 1s not being used.”

WTwWe § 26.0282.
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RESPONSE 13: .

Discharges into water in the state are authorized, if the discharger obtains a permit from the

Commission."

TCEQ evaluates applications for WWTPs and discharge locations, based on the
information provided in the application to determine if there will be a violation of the Texas Surface

Water Quality Standards adopted by the TCEQ to protect human health and the environment. ‘

'Marlin’srproposed WWTP would meet all applicable laws and regulations.

COMMENT 14;
Schroeder commented that TCEQ should not approve Marlin’s WW'TP until the TMDL study
- on Dickinson Bayou is complete and a TMDL study is authorized and completed for Gum Bay‘bu.

RESPONSE 14;

© The ‘TM'DL development pfooess is sepamfe from. the TPDES 13(;1‘1nitti11g process and
proceeds onv a different schcdule. lv)roce‘ssing of wastewater pennité are not delayed pe:n_ding the.
1‘esﬁlts of the TMDL study:. HOWGVG]‘; all pénnité within the‘ séQlae of the TMDL will be subject to its
requirements, if applicable, once the TMDL is finalized and an implementation plan has been
- developed. |
Water quality permitting in SnOS(d)—lis’.t'éd water bodies is described in the TCEQ regulatory
guidance c_Ioouinen‘t Procedures to Implement the Texas Sw*face Water Quality Stczﬁclards (January
2003, RG 194), which is approved by the EPA. Acc.orc.ii.ng to TCEQ’s current po]‘,‘ioy and.
prooedurés, speoi:ﬁ.eAd in RG-194, jssuance of 2 permit to discharge waSteWa.ter intb a 303(d)-listed
water body may be authorized in the absence of a TMDL, Issuance of a permit may be authorized if

the discharge does not contain significant amounts of the listed pollutant or if the discharge is not

’

"TWC § 26.121,
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directly to the hstgd portion of the water body and is not close enough to potentially impact theiisted
area.

| The TMDL Progmm.is currently devélo_pmg a TMDL for.DickiJ;SOﬂ Bayou and p'lahs to
complete the study in the. Fall of 2006. Gum Bayou and 'l_'he Gum Bayou watershed are included in
the TMDL study for Dickinson Bayou as a major tributary and sub-watershed of‘.Diékinson Bayou.
The TMDL Program also plans to include the poiential loadings of biochemical oxygen demand
(BOD), nutrients, and Total Suspended Solids (TSS) ’from Marlinin the.lo ad aﬂocaﬁox} scen_arjos 1f

the permit is issued. The load allocation scenarios will be conducted as part of the TMDL study of

the Dickinson Bayou.

COMMENT 15:
Schroeder stated that it expects the TCEQ to perform an accurate survey of the Bayou depth,
Voluine, and flow.

RESPONSE 15:

TCEQ’s modeling staff reco glliZeé that the dimensions ~p;‘0Vided for Gum Bayou in the
v applioati.on-do not represent normal water level Conditiolns. Thé dissolved oxygen model usved to
evaluate Marlin’s application was developed us_ing ‘wafe.r body wid.th diimensions measured from
aerial photogr a:phs :

COMMENT 16:

Schroeder commented that TCEQ should factor additi onal or potential wastewater loads mto
 its review of Marlin’s application.

RESPONSE 16

In their analyses, TCEQ modeling staff factors in other existing discharges in their model, but
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does not typically include potential discharges.

COMMENT 17:

Schroeder disagrees with Marlin’s assertion that Gum Bayou is not tidally affected water.

RESPONSE 17:

Even though Marlin stated that Gum Bayou is ilOt tidally affected, TCEQ staffis aware of its
characteristics; therefore,. Clum Bayou was assessed as tidal with a high aquatic life use and
“corresponding 4.0 mg/l dissolved oxygen requirement. -

COMMENT 18:

Schroeder disagrees with Marlin’s assessment of stream flow as high on 8/25/04. Schroeder
asks if the tide change was made over several hours.

RESPONSE 18:

TCBQ staff did not use this information in their analyses of the impact on the receiving
stream.

COMMENT 19.

Schroeder disagrees with Marlin’s characterization of the water surface width of 200 feet at a |
point 200 feet above the proposed discharge location, According to Schroeder, the channel of the
bayou is less than 70 feet.

RESPONSE 19:;

TCEQ modeling staff recognized that the dimensions provided for Gum Bayou in the
-application did not 1'ép1'esc—>:n.t normal water level conditions. The dissolved oxygen model used to
gvaluate the Marlin Atlantis White, Ltd. application was developed using water body width

dimensions measured from aerial photographs.

Executive Director’s Response to Comment. ' ’ Page 16
Marlin Atlantis White, Lid. - : :
WQ0014570001



dimensions measured from aerial photographs.

COMMENT 20:

Schroeder and Tropical Gardens expressed concern that the height of the bridge across Gum

Bayou at FM 517 is not sufficient.

RESPONSE 20:

The permitting process is limited to controlling the discharge of pollutants into water in the
state and protecting the water quality of the state’s rivers, lakes and coastal waters. TCEQ does not
have jurisdiction to address bridge construction issues in the wastewater permitting process. Please
direct your concermns on this issue to:

Mr. William Babbington, P.E.

Galveston Area Engineer

Texas Department of Transportation

(409) 978-2505

- Moreover, if Marlin’s permit is issued, the flow in the final phase will be 0.5 MGD. This

additional flow is not expected to significantly raise the level of water in Gum Bayou.

COMMENT 21:

Schroeder expressed concerns over odor from Marlin’s WWTP.

 RESPONSE 21:

- To mimimize the impact of odor, buffer zones may be used 1o separate WWTP’s from
neighboring properties. 2 Ror a WWTP with the design proposed by Marlin, TCEQ s rules require a
buffer zone of 150 feet”® According to the permit application, Marlin owns all of the land located

mside the required buffer zone,

12

230 TAC § 309.13(e).
B30 TAC §309.13(e).
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Odors may be associated with organic matter and the biochemical oxygen demand exerted on
the receiving stream. The draft permit also reqﬁires» advanced secondary treatment. The draft permit
requires that the wastewater discharge contain a minimum of 4.0 mg/l dissolved oxygen so the
'treated e‘fﬂﬁent‘ will be adequately oxygéln ated whgn it is diso'harged. The draft permit also COll'CELil:J.S
operational requirem cﬂts designed to help ensure the facility is properly operated and maintained.
Additionally, Mar].h?s draft permit i‘e_quires the treated effluent b_c—; disinfected by chlorination, which
will help control odot.”

Anyone may contact the TCEQ at 1-888-777-3186 . or by e-mail at

: oom}aIzajlu_i:(é:}),’l"‘CIEQ.sta.te‘tx.'g.lé to report a potential violation. of Marlin’s per.nﬁt or TCEQ’s
regulations. Complaints about ﬂne facility or suspected incidents of nonoompliance.wit-h the permit
or TCEQ rules may also be 'Jf@pdi@d to the TCEQ Regioh 12 Office in Houston at (713) 767-3500.
Citizens may also gather data to show that a permittee is not in COlﬁpliﬂﬁC@ withTéEQ rules.. For

more information on citizen collected evidence, please see

www, TCEQ . state.tx us/enforcem ent/complaints.html

COMMENT 22.

Schroeder asked what remedies and recourse surrounding property owners have through

TCEQ.

'RESPONSBE 22:
' Individuals may request a oontested case hearing or 1:600115icie:rati.bn of the Executive
Direotor’s decision regarding the draft permit. Both of these options ‘h ave sc->1" response deadlines. If
you ne;:‘:d‘ more infomm.tion about the permitting process, please call the T CEQ Office of Public

Assistance, Toll Free, at 1-800-678-4041. Additionally, the permit will not authorize any invasion of
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personal rights nor any violation of federal, state, or local laws orregulations. Violations of personal
rights must be addressed through civil proceedings. Anytime anyone has a concern over any WWTP
they may contact the TCEQ Region 12 Office at (713) 767-3500 or toll free at (888) 777-3186.

COMMENT 23:

Orvil and Glenda Barnes, Ina Barnes, Ray and Sherry Jones, Lorna Malone, Pam Williams,
Alison Rouse and Wanda Toole expressed concern over flooding of Gum Bayou.

RESPONSE 23:

The permitting prooess 1s limited to con.trolling the discharge of pollutants mto state waters

and protecting the water quality of the state’s rivers, lakes and coastal waters. Tine draft permit

“includes effluent limits and monitoring requirements to ensure that the proposed disohérge meets
- water quality sj:anda:rdé.

COMMENT 24:

The Sr. Citizens and Tropical Gardens expressed concern that it will be harmful for people to
eat fish from the bayou and for children to pl'ciy in human waste. Similarly, Mary Dunbaugh stated
that Marlin’s proposed WWTP will adVersely affect the recreational uses of Gum Bayou.

RESPONSE 24:

If the Marlin WWTP is operated properly, the uses of the Bayou, including contact recreation
and fish consumption, should be m aintained. TCEQ’s rules, how e\/ej“,facknowled ve that “[a]
designation of contact recreation is not a guarantee that the water so desi gnated is completely free of
disease-causing organisms. ... Even where the concentration of indicator bacteria is less than the

/

eriteria for contact recreation, there is still some risk of contracting waterboine diseases.”’
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COMMENT 25:

The Sr. Citizens statéd that their subdivision will be in danger of having impure water
because Gum Bayou and Dticki'nson Bayou meet in the sub divisio_ﬁ during high tides. Their concern -
is heightened because there are already signs up about human waste and nine people from T ropical
Ga:;‘ciens have gotten infections from exposure td the :Ba}'IOLL

. ~Similarly, Wanda Toole asked if people would be subject to viral or bacterial infections if
raw sewage was accidentally ‘dischargéd to Gum Bayou.

RESPONSE 25:

© The ED is'unawaré of warning signs regarding “human waste” in the area. Nevertheless,
properly treate_d effluent discharged from this facility would comply with regulations adopted to
protect human ]ﬁea‘uh and the environment. The draft permit also contains provisions to minimize the
risk of accidental discharge of raw sewage.

COMMENT 26

The Sr, Citizens expressed'cmac‘erh that Marlin’s proposed site floods at high‘ticie. Tropical
Gardéns stated that Marlin’s WWTP ‘sh.o.u ld be built above flood Watei's, and that storm water should |
be kept out of the WWTP. Similarly, t:he. in.divi.duals in Group 1 asked how floods wj_l\].‘a‘ffc_ct the
: fao'iility,A and Danny Rodger-s asked what would happgn if a hurricane backs water from the Bay&u

“into the WWTP.

RESPONSE 26:
TCEQ’s rules require that either all {reatment units at a wastewater treatment facility are

constructed above the 100-year flood plain or that protective measures, which are satisfactory to the

T a
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construcied above the 100-year flood plain or that prolective measures, which are satisfactory to the
Executive Director, are taken.” In this case, in its application Marlin stated that the proposed
wastewater treatment facility will not be located ELbOVG the 100-year floodplain; however, the
chlorinalion equipment, blowers and all electrical controls will be installed on an elevated platform
abovethe 1 OO—yeaf floodplain and the treatment basins will be bcated sothat the top of the treatment
units will be 1ocated above the 1OO—yea1‘ floodplain. These protective measures are satisfactory to the
Executive Director ELl.ld should protect the facility ‘from a 100 year storm event.

COMMENT 27:

The Sr. Ci;tizens and Tropical Gardens expressed concern that the proposed WWTP willbe a

'p ackage plant, and thus it will not be manned 24/7. Similarly, the illdividilals in Group 1 askéd ifthe

| WWTP Would»be manned 2‘4/ 7 and if the operator would be State Certified. Bridget Long asked

Wheré the éperatoi would belloc.ated and how long it would take him'to get to the WWTP in case of
aIl eImergency. |

RESPONSE 27:

'TCEQ’s rules require owners to employ licensed wastewater operaiors and the chief oij erator
of each facility is required to hold a s_peciﬁé level of license based on the type of treatment and
permitted daily average flow. In this case, Marlin’s proposed WWIP must be operated by an
operator holding a Category C license or i gher.'® The operator must be present at the ;faci]ity five
days per week and must be available by phone or pager seven days per week. Tlhe amount of time

per day that the operator is required to be onsite is not stipulated in the rules and an operator is not

530 TAC § 317.1(b)(4)(E)(d).
30 TAC § 30.350(¢).
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required to be onsite 24 hours a day.

COMMENT 28:

Tropical Gardens stated that “Gum Bayoui is little more than a drainage ditch and is not deep

enough to handle 500,000 gallons of wastewater per day.”

RESPONSE 28:

At the point of Marlin’s discharge Gum Bayou exhibits characteristics typical of a l?ayou.
Upstream of Marlin’s discharge point, Gum Bayou is no longer tidally influenced and narrows to a
ditch.

COMMENT 29:

Tropical Gardens stated that Dickinson Bayou is not deep in front of its subdivision. -

RESPONSE 29:

TCEQ does not consider the actual depth of the receiving water downstream of the discharge
location in the TPDES perinitting process.

COMMENT 30:

Tropical Gardens stated that the WWTP’s capacity should be 50% over the minimum.

RESPONSE 30:

The‘ design criteria used to properly size a wastewater treatment facility is sp‘eciﬁed in 30
TAC §?§17.4.  As part of the apﬂibation procéss, applicants are required toApr_ovide sﬁfﬁpient
juStiﬁ@LtiMl of the need for the permit, if sufficient justification is ‘not pi"ovid,ed the Exec‘qtive
Director may 1'660111111613.(1 denial of the application. The flow justiﬁcatibn is Baéed on a daily
wastewater flow of ];OO gallons per person. In its application Marlin indicél.ted that the service area

would include approximately 1400 connections and would serve 5000 individuals., Marlin will not
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be authorized to construct a WWTP with additional treatment capacity.

The individuals in Group 1 asked 'wlﬂ at will happen 1f the .syste.m fails, and if there will bea
back-up- system. Simi]eu‘]y, Toma Malone asked if there would be a “State of the Art” backup
system.

RESPONSE 31:

Marlin will be required to minimize the possibility of an accidental discharge of untreated
wastewater. For example, Marliﬁ must maintain adequate safeguards to prevent the discharge of
untreated or inadeciuately treated wastes during electrical power fai]ures- biy means of alternative
POWET SOUICES, standby generators, or retention of inadequately treated wastewater. The WWTP will
»be required to have va backup power source. It must havé at least two power sources in case the -
electrical system fails.

The ﬁnal design of the WWTP will include details conceming the automated systems and
baclétlp procedures. The design criteria in 30 TAC Chapter 317 require ma-imenance and operation -
systems for 'flle faci‘].ityv;’ however, this iﬁfoﬁnation is not required in the wastewater permit

application or the initial design of the facility. Marlin must meet all design criteria in TCEQ s rules.

COMMENT 32:

The individuals in Group 1 asked “how the proposed WWTP would affect people who are on

wells?” Loma Malone and Alison Rouse asked about the mmpact of the WW TP to people on private

wells.
REPONSE 32:

If the permit is issued, the discharge to smface water from Marlin’s WWTP should nothave
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any impact on groundwater or private water wells. The effluent limits in Marlin’s draft permit were
designed to be protective of aquatic life and hurman health. Since Maﬂi.n’srdischarge will be to
surface water, if it is protective of aquatic life and human health, it will also be protective of
groundwater.

COMMENT 33:

Bridget Long asked what kind of disinfectant Marlin intends to use in the WWTP.

RESPONSE 33:

The draft permit requires that Marlin use chlorine to disinfect its effluent prior to discharge. :
Chlorination of the ti*eatecfefﬂuent is required for disinfection and to reduce pathogernic-organisms.
According to Mz_u‘lin’s draft permit, thé'efﬂu.ent must be chlorinated in a phlofinc contact chamber
and must have a chlorine residual of 1.0 mg/l with a minimum detention time of ZO.minutes.v The
* chlorifie residual must be monito;ﬁd five times per week by grab sample in ‘the Interim [ and-Interim
" Il phases and daily by grab éample in the Final phase.

COMMENT 34:

Ina Barnes expressed concern about the chlorine that is used to treat the westewater entering
Gum Bayou. Similarly, Stephen Reckner stated the non-dechlorinated water will be very detrimental
" to aquatic wildlife.

RESPONSE 34:

If Marlin’s permit is issued, its discharge should not have a negative impact on aquatic
organisms. EPA has determined that Jong term exposure to chlotine concentrations above 4 mg/l
may produce toxic effects on aquatic organisms. Marlin’s draft permit limits the chlorine residual

(the amount of chlorine in the effluent when it is actually discharged to the receiving water) to 4.0
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meg/] after 2 MINIMLUm détention.time of 20 minutes.

This chlorine concentration may be found inthe immedieﬁe area of the discharge, but aquatic
orgé_nisms should not be in contact with chlorine at this concentration for extended periods of time.
Therefore, the d‘iSéhﬂ]‘g@ from this proposed facility is not expected to have toxic eﬂ‘"eds on aqﬁatic
organismes.

COMMENT 35:

Stephen Reckner stated that the “[M]etrics presented for Gum Bayou’s transects and depths
appear to be inaccurate and misrepresent that the bayou as full flowing and of much larger volume
3> 23

than it truly is.. TCEQ Hydrologists have described it as “fairly stagnant”.

" RESPONSE 35:

TCEQ Modeling i'Stvaff recognized that the dimensions p'rovided for Gum Bayou in the
applicé’cion did not represent normal wéter level .conditions.’ The dissolved oxygen model us_éd to
evaiuatevthe Marlin Aﬂantié White, Ltd. application Was deve]_‘oped‘ .using water body width
dimensions'measured from aerial photogtaphs.

COMMENT 36:

Wanda Toole asked what would happen to the environment if raw sewage was accidentally

discharged to Gum Bayou.

RESPONSE 36:

If Meslin’s WWTP is properly operated and maintained, there should not be a discharge of
raw sewage. 1T there was an accidental discharge of raw sewage, however, bacterial Jevels could

become elevated and dissolved oxygen could be depleted.
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COMMENT 37:

‘Wanda Toole asked who would run the WWTP, ensure that it was run properly and repaired

as needed.

RESPONS E’ 37:

| If tl.le permit is issued, Marlin will be responsible for providing a licensed operator that meet
: thc.l‘GC]Lﬁl‘Gl’nG}fltS of 30 TAC Chapter 30 (Occupational Licenses and Registrations), and for assuring
the Wastewater treatment facility is operated and maintained pl‘operly. In this case, Marlin’s @'0130 sed
- WWTP must be operated by an operator holding a Category C license ot higher.'” The operator must
be present at the facility five days 13§1‘ week and must be available by phone or pager seven days per

week.

COMMENT 38:
. Scinroéder and ‘Step‘hen Reckner expressed concern over visual nuisance from Marlin’s
WWTP,

Schroeder expressed conoeﬂ_l that the develop er may use ground water for its development,
Acob1‘dilig to Séhroeder, the use of ground water would be a serious isstla b‘éczm‘se the development
is in the Harris/Galveston County Sﬁbsideno:e District, wh.erei slesidellce is an issue. The Sr.
Citizslls also expressed concern over subsidence and old data being used.

| Schfoeder stated that since the development will 1‘éstllt in 110 acres becomji.n g impervious
cover, the developer must provide adequate detention to allevi‘ate flooding and non~pbint source
pollution.,

The Sr. Citizens stated that the site of Marlin’s proposed WWTP had beén used for drilling

730 TAC § 30.350(c).
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and drums were left. The Sr. Citizens asked when the site was cleaned-up and 1f it was toxic.
The Sr. Citizens also asked why the Health Department and Texas Parks and Wildlife weré
not asking questions. Danny Rod gers asked why Te;\;_as City did not commment on the proposed
WWTP.
The Sr. Citizens and Bridget Long .asked why infecti oné aTe oCCuUITin g from the bayou.
Ina Barnes and Wanda T oo]c asked if the bayou would be dredged.
Stephen Reckner expressed concern that Marlin’s proposed WWTP will lower 'p'l'OpG]‘f;V
values.
Dammy Rodges asked if the developer was going to raise the land where the houses will be
built.
o Stephen Reckner asked if there had been “a hydxblogie evaluation l“agarding the pumpiﬁg
action of the tides d}};‘iﬂg low rainfall peﬁods that will inventory Guﬁ Bayou lwi‘chﬂw;e treatlﬁeﬁt

plants?”

- RESPONSE 38:

The permitting 1131'0’0888 is intended to oonﬁ"ol the discharge of pollutants .into water i11~ﬂ1e
state and to protect the water quality of the state’s rivers, Jakes and coastzﬂ waters. TCEQ does not
have jurisdiction to address cohcems such as ﬂios‘e ]jstgd in Comment 38 above in the wastewater -
permitting process,

CHANGES MADE TO THE DRAFT PERMIT IN RESP ONSE TO COMMENT

No changes to the draft permit have been made in response 1o public comment.
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Respectfully submitted,
Texas Commission on Environmental Quality

Glenn Shankle
Executive Director

" Robert Martinez, Acting Director
Environmental Law Division

| - V : | ': D)
‘ ”""I‘\ u&[,- Lad .wm A/\eﬁtfiﬁémw‘::: ~ &Ss"( (A
o Kat)hyHum@t'éyslBrow\\h, Staff )ittomey

Environmental Law Division '
State Bar No. 24006911

P.O.Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-3417

REPRESENTING THE ,
EXBCUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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Attachment A

SR. CITIZENS TROPICAL GARDENS

Bennett, Car] and Tom

Gutierrez, Betty

Brautigam, Kelly Hagan, Bobbie
Burrows, Linda Lewiski, Art, Janice
Coots, L.L. Long, Bridget

Dayton, Mr. and Mrs. Matthew

Long, Dudley

Dayton, Tom and Carol

Pajaki, Dawn

Evans, Mason

Patterson, James

Garcia, Dione

Patterson, Janice

Garcia, Lynn

Sampson, Robert

Griffith, Carl

Starz, Louis

4 Concerned Citizens

CITIZENS OF TROPICAL GARDENS

Baier, Dee and David

| Long, Emma

| Bautista, Aljandro

Long, Dudley

Bernal, Hillarie

Mecher, Dorothy

Bond, L. David

Mendy, Leond

Daniel, Gloria .

Miller, Jodie

Garcia, Diane

Patterson, John

Gutierrez, Betty Rodgers, Danny
Hagar, Bobbie Starz, Louis
' Villonso, J.
GROUP 1

i Barmnes, Orvil and Glenda

Rodgers, Danny

Bartistia, Alezandro

| Sanchez, Pedro

Bryant, Mike

Sanchez, Rubu

| Fennelly, Jason

Spencer, Jesse

Kelley, Scott

Van Levlen, Captain Gary and Renee

Kressley, John and Janet

‘Wagan, Bobbie

Patterson, John

Williams, Pam

Perra, James and Linda




MAILING LIST
MARLIN ATLANTIS WHITE, LTD.
DOCKET NO. 2006-1572-MWD; PERMIT NO. WQ0014570001

FOR THE APPLICANT:
John Marlin

Marlin Atlantis White, Ltd
13455 Noel Rd., Fl. 23
Dallas, Texas 75240-6620
Tel: (972) 715-6400

Fax: (972) 392-4267

- Arthur Val Perkins

Coats Rose

3 E Greenway Plza., Ste.2000
Houston, Texas 77406

Tel: (713) 653-7363

Fax: (713) 651-0220

Wallace Trochesset

LJA Engineering Surveying, Inc.
2929 Briarpark Dr., Ste. 600
Houston, Texas 77042-3719
Tel: (713) 953-5200

Fax: (713) 953-5026

FOR THE EXECUTIVE DIRECTOR:
Kathy Brown, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Amewusika Dake, Technical Staff

Texas Cormmmission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4570

Fax: (512) 239-4114

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas I. Coy, Ir., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O.Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK.:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

Please see attached for a full list of requests
and comments,
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REQUESTER(S)

JAMES D ALBER

4400 SCENIC DR
DICKINSON TX 77539-3691

CARL & TOM BENNETT -
5007 SCENIC DR .
DICKINSON TX 77539-3888

JOHN BERRY
4115 GRAND BLVD
DICKINSON TX 77539-3658

MARK P BOWERS
2107 BAY HILL DR

LEAGUE CITY TX 77573-4483

KELLY BRAUTIGAM
5024 SCENIC DR

DICKINSON TX 77539-3887

DAMON & NICOLE BROWN
4118 GRAND BLVD
DICKINSON TX 77538-3657

VAN BUSH
4400 ISLAND DR
DICKINSON TX 775385-4776

ZEPH CAPO
LOT 7 BLOCK 8
DICKINSON TX 77539

ROLAND CARDON
58 D BRUCE
DICKINSON TX 77539

L LCOOTS
4131 SCENIC DR
DICKINSON TX 77539-3686

CAROL & TOM DAYTON
- 5032 SCENIC DR
DICKINSON TX 77539-3887

MR MATTHEW & MRS MATTHEW DAYTON
5018 SCENIC DR
DICKINSON TX 77539-3887

LOUIS DECKER

COUNCILMAN, CITY OF DICKINSON
2716 FM 517 E

DICKINSON TX 77538

MARY DUNBAUGH
2716 FM 517 RD E
DICKINSON TX 77539-8615

WADE DUPHILY
4320 SCENIC DR
DICKINSON TX 77539-3688

FRED EAGLE
4435 SCENIC DR
DICKINSON TX 77539-3692

JAMES ETTELL
4444 SCENIC DR
DICKINSON TX 77538-3691

MASON EVANS
5034 SCENIC DR
DICKINSON TX 77539-3887

DIANE GARCIA
4138 GUM DR
DICKINSON TX 77539-3683

LYNN M GARCIA
4139 GRAND BLVD
DICKINSON TX 77538-3658

KAY & MATTHEW MUNS
4114 GRAND BLVD
DICKINSON TX 77539-3657

CARL R GRIFFITH
4120 SCENIC DR
DICKINSON TX 77539-3685
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BETTY GUTIERREZ
5020 SCENIC DR
DICKINSON TX 77539-3887

PHAM HA
4414 ISLAND DR

DICKINSON TX 77539-4776

BOBBIE HAGAN
4136 GRAND BLVD
DICKINSON TX 77538-3657

ELIZABETH HAGAN
4400 ISLAND DR
DICKINSON TX 77538-4776

RENA HARDAGE

3100 DICKINSON AVE AF’T 2

" DICKINSON TX 77538-5364

PHAM HUYAH
4414 |ISLAND DR

DICKINSON TX 77539-4776 .

RAY & SHERRY JONES
4300 SCENIC DR
DICKINSON TX 77539-3689

RAY JONES
4300 SCENIC DR
DICKINSON TX 77539-3689

SHERRY JONES
4300 SCENIC DR
DICKINSON TX 77539-3689

LISA KELLOGG
4430 ISLAND DR

' DICKINSON TX 77539-4776 -

RICHARD KELLOGG
4430 ISLAND DR
DICKINSON TX 77539-4776

SCOTT KELLOGG
4430 ISLAND DR
DICKINSON TX 77539-4776

WILLIAM KING, Il

COUNCILMAN, CITY OF DICKINSON

2716 FM 517 E
DICKINSON TX 77539

ART JANE LEVICKI
4224 SCENIC DR
DICKINSON TX 77539-3687

" BRIDGET E LONG

4432 SCENIC DR .
DICKINSON TX 77539-3691 -

DUDLEY LONG
4432 SCENIC DR :
DICKINSON TX 77539-3691

CHAT MAGEE
2603 WEBSTER ST :
LEAGUE CITY TX 77573~ 5660

LORNA MALONE
4318 SCENIC DR .‘
DICKINSON TX 77539- 3689

ROBERT MALONE
4318 SCENIC DR -
DICKINSON TX 77539-3689

JULIE MASTERS
MAYOR, CITY OF DICKINSON

2716 FM 517 RDE

DICKINSON TX 77539-8615

DIANE METTLACH
4138 GUM DR
DICKINSON TX 77539-3683 -

BILL MULVANY
4212 SCENIC DR ‘
DICKINSON TX 77539-3687
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-CYNDI W MULVANY
4212 SCENIC DR
DICKINSON TX 77538-3687

KERRY NEVES

COUNCILMAN, CITY OF DICKINSON
2716 FM 517 E

DICKINSON TX 77539

DANIEL OAKES
4424 SCENIC DR
DICKINSON TX 77538-3691

LINDA OAKES
4424 SCENIC DR
DICKINSON TX 77539-3691

DAWN C PAJAK
4136 GUM DR
DICKINSON TX 77539-3683

JANICE M PATTERSON
4115 GRAND BLVD
DICKINSON TX 77539-3658

JOHN'C PATTERSON
4115 GRAND BLVD
DICKINSON TX 77539-3658

NANCY PRIDDY
4420 SCENIC DR
DICKINSON TX 77539-3691

YOUNG REESE
4312 SCENIC DR
DICKINSON TX 77539-3689

SAM REICHEK
-4220 SCENIC DR
DICKINSON TX 77539-3687

STARLA REICHEK
4220 SCENIC DR
DICKINSON TX 77538-3687

DANNY L RODGERS

4132 GRAND BLVD
DICKINSON TX 77538-3857

ALISON ROUSE
4456 SCENIC DR
DICKINSON TX 77539-3691

ALTON ROUSE
4456 SCENIC DR
DICKINSON TX 77539-3691

ROBERT C SAMPSON
923 AN COUNTY RD 1772
GRAPELAND TX 75844-4084

PEDRO SANCHEZ
4141 GRAND BLVD
DICKINSON TX 77539-3658

BERT SCHROEDER
RR 3 BOX 2820
DICKINSON TX 77539-9745

LOUIS STARZ
5021 SCENIC DR .
DICKINSON TX 77539-3888

CHARLES SUDERMAN
COUNCILMAN, CITY OF DICKINSON
2716 FM 517 E

DICKINSON TX 77539

WANDA J TOOLE
4124 GUM DR
DICKINSON TX 77539-3683

MARK TOWNSEND

COUNCILMAN, CITY OF DICKINSON
2716 FM 517 E

DICKINSON TX 77539

TOMAS VILLANUEVA
5801 BRUCE DR

. DICKINSON TX 77539-4791
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FRANCISCO VILLONUEVA
~5829 BRUCE DR
DICKINSON TX 77539-4791

AMBER WHITTED
4128 GRAND BLVD
DICKINSON TX 77539-3657

PAMELA WILLIAMS
4410 ISLAND DR
DICKINSON TX 77539-4776

VETA WINICK

MAYOR, CITY OF DICKlNSON
- 2716 FM 617 RDE ‘

DICKINSON TX 77539- 8615

EDWIN G WRIGHT
4216 SCENIC DR
DICKINSON TX 77539-3687

PEGGY WRIGHT
4216 SCENIC DR S
DICKINSON TX 77539-3687

PUBLIC OFFICIALS - INTERESTED PERSON(S)
THE HONORABLE KAY BAILEY HUTCHISON \

UNITED STATES SENATE .

300 E 8TH ST STE 961 FEDERAL BUILDING

AUSTIN TX 78701-3226

THE HONORABLE MIKE JACKSON ,
TEXAS SENATE, ATTN MS LA MOIN SCOTT
201 ENTERPRISE AVE STE 600 A

LEAGUE CITY TX 77573-3082

THE HONORABLE LARRY TAYLOR .
TEXAS HOUSE OF REPRESENTATIVES
PO BOX 2910

AUSTIN TX 78768-2910

THE HONORABLE LARRY TAYLOR .-
TEXAS HOUSE OF REPRESENTATIVES
174 CALDER DR STE 116

LEAGUE CITY TX 77573-3679

INTERESTED PERSON(S)
PATRICIA ALLBRITTON

2125 CASA RIO CIR
DICKINSON TX 77539-6784

JOYCE ALTEMORE
5009 PARK AVE
DICKINSON TX 77539-7012

JOSE ALVARADO
4200 SCENIC DR
DICKINSON TX 77539-3687 -

PATTY ANDERSON
2108 OLEANDER DR
DICKINSON TX 77539-6762

LUPE & RAUL ARRAZOLA
5820 BRUCE DR
DICKINSON TX 77539-4790

BOB ATKINSON
PRESIDENT, SAN LEON MUD
206 15TH ST

SAN LEON TX 77539-2329

DAVE & DOROTHY BAIER
107 4TH ST
WOODVILLE TX 75979-7029

DAVID & DEE BAIER
107 4TH ST
WOODVILLE TX 75979-7029

GLENDA L & ORVIL R BARNES‘
4408 ISLAND DR
DICKINSON TX 77539-4776

INA BARNES
5024 SCENIC DR _
DICKINSON TX 77539-3887

ALICIA BAROSH

- 4811 PARK AVE
DICKINSON TX 77539-6941

ALEJANDRO BAUTISTA, JR
4313 GRAND BLVD
DICKINSON TX 77539-3682

Page 5 of13



EILEEN MARANN BENSON
2102 CASARIO CIR
DICKINSON TX 77539-6725

HILLARIE BERNAL
4115 GRAND BLVD
DICKINSON TX 77538-3658

ART BEWICKI
4224 SCENIC DR
DICKINSON TX 77539—3687

JEANIE & L DAVIED BOND -
PO BOX 632
BACLIFF TX 77518-0632

BENJAMIN BRANTLEY
5017 SCENIC DR -
DICKINSON TX 77538-3888

ELIZABETH BRAY
9171 JAMAICA BCH
GALVESTON TX 77554-9645

BLAINE & SUSAN BROWN
2306 OLEANDER DR
DICKINSON TX 77539-6759

CHRISTOPHER & MYRON HESS
44 EAST AVE STE 200
AUSTIN TX 78701-4384

CHRISTOPHER BROWN
NATIONAL WILDLIFE FEDERATION
44 EAST AVE STE 200

AUSTIN TX 78701-4385

MIKE BRYANT
2918 CHICAGO §T
DICKINSON TX 77539-5110

GEORGE & LINDA BURROWS
11766 PULASKI PIKE
"TONEY AL 35773-7238

LINDA BURROWS
11786 PULASKI PIKE
TONEY AL 35773-7238

RANDY CALLAWAY
4436 SCENIC DR
DICKINSON TX 77539-3691

JOHN CANTER
4100 SCENIC DR
DICKINSON TX 77539-3685

STERLING CAROTHERS
4303 WHISPERING DR
DICKINSON TX 77538

MARY CHESSHIR
2140 CASA RIO CIR
DICKINSON TX 77539-6770

BARBARA COLLINS
5801 BRUCE DR
DICKINSON TX 77538-4791

* CONCERNED CITIZEN

5797 WINDING BALL PARK
DICKSON TX 77539

CONCERNED CITIZEN
4400 ISLAND DR :
DICKINSON TX 77539-4776

CINDY CONTRERAS
TEXAS PARKS & WILDLIFE
3000 S 1 H 35 STE 320
AUSTIN TX 78704-6536

RAY COOK
2100 OLEANDER DR
DICKINSON TX 77539-6799

RICHARD & TERR| COOK
5112 PARK AVE
DICKINSON TX 77538-7015
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HERMA & LESTER COOTS
4131 SCENIC DR
DICKINSON TX 77539-3686

DANNY DANIEL
4137 GUM DR
 DICKINSON TX 77539-3684

GLORIA DANIEL
4137 GAM DR
DICKINSON TX 77539

AVA DEATS
2503 OLEANDER DR
DICKINSON TX 77539-6754

GEORGE DEATS
2501 OLEANDER DR
DICKINSON TX 77538-6754

RICHARD DIEHL
4913 PARK AVE
DICKINSON TX 77539-6943

JIM DOBBERSTINE

WPR PROGRAM MANAGER, GALVESTON BAY
FOUNDATION

17324A HIGHWAY 3

WEBSTER TX 77598-4133

STEPHEN H DONCARLOS
PO BOX 809
BAYTOWN TX 77522-0809 .

DAN & LYNN DOUGLAS
200 HIGHWAY 3 N
LEAGUE CITY TX 77573-2128

MARY DUNBAUGH
2701 COLONIAL DR
DICKINSON TX 77539-4406

MARY DUNBAUGH
2701 COLONIEL DR
DICKINSON TX 77539-4406

HENRY DUPHILY
4320 SCENIC DR
DICKINSON TX 77539-3689

ROBERT DUTY
5015 SCENIC DR
DICKINSON TX 77538-3888

WANDA EELL
4444 SCENIC DR
DICKINSON TX 77538-3691

FRANCISCA ERAZO

4108 SCENIC DR

DICKINSON TX 77538-3685

WANDA ETELL
4444 SCENIC DR
DICKINSON TX 77539-3691

LOYD FANNIN
4907 PARK AVE
DICKINSON TX 77539-6943

ANDREA FELTY
4111 GRAND BLVD
DICKINSON TX 77539-3658

JASON FENNELLY

4426 |ISLAND DR :
DICKINSON TX 77539-4776

EDWARD FERRO
4800 PARK AVE
DICKINSON TX 77539-6942

JULIUS FIGUEROA
4412 SCENICDR
DICKINSON TX 77539-3691

KATHLEEN & TOM FIRST
5005 BAYOU BEND DR
DICKINSON TX 77539-7636
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JOY & ROBERT FOWLES
5120 PARK AVE
DICKINSON TX 77538-7015

ANDREW GABLE, Il
5133 CASA RIO CIR
DICKINSON TX 77539-6784

MRS DIANE & STEPHEN GARCIA
4138 GUM DR
DICKINSON TX 77539 3683

MICHAEL GAUNDER
1505 CORRIZ DR SW
ALBUQUERQUE NM 87121 8351

JOHNNY GEARING
4435 SCENIC DR
DICKINSON TX 77538-3692

MARTHA & RAY GRAVES
4909 PARK AVE
DICKINSON TX 77639-6943

CHRISTINA & PATRICK GRAY
4119 SCENIC DR
DICKINSON TX 77539-3686

CARL & DOROTHY GRIFFITH
4120 SCENIC DR
DICKINSON TX 77538-3685

JOSEPH GRIGG
4211 SCENIC DR
DICKINSON TX 77539-3688

FRANCISCA & SALOMON GUERRERO
4711 PARK AVE
DICKINSON TX 77539-6939

JASON HAAS
4123 GRAND BLVD
DICKINSON TX 77538-3658

HEATHER HANSEN
4202 SCENIC DR
DICKINSON TX 77538-3687

OLGA HASKOVEC
5101 PARK AVE

DICKINSON TX 77539-7014

KENNETH HENDERSON

4207 GUM DR
DICKINSON TX 77538-3892

ROBERT HERRING
5016 SCENIC DR
DICKINSON TX 77538-3887

MARSHA & PRENTIS HILDRETH
2127 CASA RIO CIR
DICKINSON TX 77539-6784

DOUGLAS & GAYLN HISER
2113 CASA RIO CIR
DICKINSON TX 77539-6700

HENRY HOEPKER

" 2129 CASA RIO CIR

DICKINSON TX 77539~é784

MENNO & TESS HOMBURG
4905 PARK AVE

'DICKINSON TX 77538-6943

BARBARA & SAM HOUSE
2201 OLEANDER DR
DICKINSON TX 77539-6760

EVA HOUSE

2115 OLEANDER DR

DICKINSON TX 77539-6762

GORDON & NANCY HOUSE
5011 BAYOU BEND DR
DICKINSON TX 77539-7636
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MARGARET HUGHES
2116 CASA RIO CIR
DICKINSON TX 77539-8725

DAVID HUMPHRIES
4131 GRAND BLVD

DICKINSON TX 77539-3658-

- MICHAEL INGLIS
4324 SCENIC DR
DICKINSON TX 77539-3689

CAROL R JORDAN
2104 CASA RIO CIR
DICKINSON TX 77539-6725

MR & MRS KELLOG
4430 ISLAND DR '
DICKINSON TX 77539-4776

ROBERT KINGSBURY
4910 PARK AVE

DICKINSON TX 77532-6944 .. .-

HARRY KIRK, JR
4122 SCENIC DR

DICKINSON TX 77539-3685

JANET & JOHN KRESSLEY
4147 GRAND BLVD
DICKINSON TX 77639-3658

ARTHUR LEWICKI

103 REDBUD XING APT 220

HOUSTON TX 77077-5370"

YVONNE LIPPE
2134 CASARIO CIR
DICKINSON- TX 77539-6770

DUDLEY & EMMA LONG
4432 SCENIC DR

DICKINSON TX 77539-3691 .

EMMA E LONG
4432 SCENIC DR
DICKINSON TX 77538-369

MARTIN LUEDECKE
4123 SCENIC DR
DICKINSON TX 77539-3686

JOSE & LISA MACIAS
2110 OLEANDER DR
DICKINSON TX 77539-6799

CHAT & LINDA MAGEE
4139 GUM DR
DICKINSON TX 77539-3684

MARILYN & ROBERT MCERLEAN
3114 NORTHEAST DR '
WICHITA FALLS TX 76306-4006

TERESA MCGOWAN
4305 WHISPERING DR
DICKINSON TX 77539

REBECCA MCKEE -
2123 CASA RIO CIR
DICKINSON TX 77539-8724

LARRY D MCKINNEY Lo
PHD, TEXAS PARKS & WILDLIFE
4200 SMITH SCHOOL RD
AUSTIN TX 78744-3218

DONNA & PHILLIP MCLAIN
4118 SCENIC DR

'DICKINSON TX 77539-3685

D MECHER
5929 BRUCE DR

‘DICKINSON TX 77539-4793

LEONEL MENELY
5929 BRUCE DR
DICKINSON TX 77539-4793
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~<4QDIE E MILLER
4806 29TH ST :
'DICKINSON TX 77539-5520

ANNA & HERBERT MINER
5107 PARKAVE .
DICKINSON TX 77539-7014

LEONEL & MARIA MIRELES
5929 BRUCE DR
DICKINSON TX 77538-4793

JAMES MITTELSTED
4802 PARK AVE

DICKINSON TX 77539-6942

JAMES MOREHEAD
4111 SCENIC DR
DICKINSON TX 77539-3686

KE MOREHEAD
5812 BRUCE DR
DICKINSON TX 77539-4790

HAROLD MULVANY
4212 SCENIC DR

DICKINSON TX 77539-3687

GERALD & MARY NAQUIN
2118 CASA RIO CIR
DICKINSON TX 77539-6725

MARY NOETHEN
4204 SCENIC DR
DICKINSON TX 77538-3687

DANIEL & LINDA OAKES
4424 SCENIC DR ‘
DICKINSON TX 77539-3691

CHARLOTTE OBER
2107 OLEANDER DR
BICKINSON TX 77539-6762

MICHAEL & TREBIE ORR
2311 OLEANDER DR '
DICKINSON TX 77539-6758

ALBERT & SONIA ORTIZ
4505 PARK AVE

DICKINSON TX 77539-6835

LUBECK PARENT
4122 GRAND BLVD
DICKINSON TX 77539-3657

- JANICE & JOHN PATTERSON

4115 GRAND BLVD
DICKINSON TX 77539-3658

JESSIE PERRY
445 CR 3016
DAYTON TX 77535-6353

HOWARD PETERS
5009 BAYOU BEND DR
DICKINSON TX 77538-7636

JAMES PIERCE ,
646 W COUNTRY GROVE CIR
PEARLAND TX 77584-2066

LINDA PIERCE
646 W COUNTRY GROVE CIR

. PEARLAND TX 77584-2066

EW QUILTER
4228 SCENIC DR
DICKINSON TX 77538-3687

JO CAROLE RADER
2128 CASARIOCIR
DICKINSON TX 77539-6770

STEPHEN RECKNER
411 ESTELLA RD
PASADENA TX 77504-2718
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SAMUEL & STARLA REICHEK
4220 SCENIC DR
DICKINSON TX 77539-3687

JESUS & MARIA REYNA
4114 GRAND BLVD
DICKINSON TX 77538-3657

LOUIS & MAXINE RILEY
4812 PARK AVE
DICKINSON TX 77539-6942

DONALD ROBINSON
5115 PARK AVE
DICKINSON TX 77539-7014

JOE RODRIQUEZ
4108 SCENIC DR
DICKINSON TX 77539-3685

ALISON ROUSE
4456 SCENIC DR
DICKINSON TX 77539-3691

DAVID ROYE
4129 GUM DR

DICKINSON TX 77539-3684 -~

INGRID & KEN RYBACK
2111 OLEANDER DR
'DICKINSON TX 77539-6762

PEDRO SANCHEZ
4140 GRAND BLVD
DICKINSON TX 77539-3657 .

RUBIN SANCHEZ
4144 GRAND BLVD
DICKINSON TX 77538-3657

ALICE & ROBERT SAUNDERS
2130 CASA RIO CIR
DICKINSON TX 775396770

FREDA & ROGER SAWYER
8918 PARK AVE
DICKINSON TX 77539

GERHART SCHULTE
4203 SCENIC DR :
DICKINSON TX 77539-3688

L SCOTT
STATE SENATOR MIKE JACKSON
201 ENTERPRISE AVE SUITE 600A

LEAGUE CITY TX 77573-3082

DON & SANDRA SEGURA
PO BOX 352
DICKINSON TX 77539-0352

- WILLIAM SELPH

4705 PARK AVE
DICKINSON TX 77539-6939

CAMILLE SHARPE
4136 GUM DR
DICKINSON TX 77539-3683

JAMES SIMPSON, JR

" 2301 OLEANDER DR

DICKINSON TX 77539-6758

BETTY & COY SMITH
5008 BAYOU BEND DR
DICKINSON TX 77539-7635

JUDITH SMITH
2119 CASA RIO CIR |
DICKINSON TX 77539-6724

JUDITH SMITH
2114 CASA RIO CIR
DICKINSON TX 77539-8725

MARY SMITH
2120 CASA RIO CIR
DICKINSON TX 775396725
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KATHERINE & ROBERT SOEHL
315 DIAMOND BAY DR
DICKINSON TX 77539-6336

JESSE SPENCER
4120 GRAND BLVD
DICKINSON TX 77539-3657

CAROLYN & ELDRIDGE STE\/ENS.

5001 BAYOU BEND DR
DICKINSON TX 77539-7636

ROBERT J STOKES, JR
GALVESTON BAY FOUNDATION
17324A HIGHWAY 3

WEBSTER TX 77598-4133

DANA & VINCENT STRADA
4200 WHISPERING DR
DICKINSON TX 77539

ROBERTA & TROY SUNKEL
2137 CASA RIO CIR
DICKINSON TX 77539-6784

BENJAMIN & JUDY SVOBODA
2407 OLEANDER DR
DICKINSON TX 77539-6756

MAXWELL TEARE
4300 WHISPERING DR
DICKINSON TX 77539

HAROLD & JANE TITUS
5013 BAYOU BEND DR
DICKINSON TX 77539-7636

ROBERT TOPFER
2307 OLEANDER DR
DICKINSON TX 77539-6758

WARREN TRAHAN
2121 CASA RIO CIR
DICKINSON TX 77539-6724

ANGELOI & ARLENE TRAMUTO
2113 OLEANDER DR :
DICKINSON TX 77538-6762

GREGORY VANGORDER
PO BOX 2292
BEVERLY HILLS CA 90213-2292

BENEE & GARY VANLEUKEN
4324 SCENIC DR
DICKINSON TX 77539-3689

STEVE & VICKY VARNER
4118 GRAND BLVD
DICKINSON TX 77538-3657

EMILY VASQUEZ
4607 PARK AVE :
DICKINSON TX 77538-6937

FRANCISCO VILLANUEVA
5813 BRUCE DR
DICKINSON TX 77539-4791

" MVILLONCO

5829 BRUCE DR
DICKINSON TX 77539-4791

BONNIE & MICHAEL WALCOTT

4423 SCENIC DR
'DICKINSON TX 77539-3692

CLIFFORD WATTS -
4125 GUM DR
DICKINSON TX 77539-3684

GARY WEEKS
5208 PARK AVE
DICKINSON TX 77538-7040

LYNN & RICHARD WEEKS
5128 PARK AVE

"DICKINSON TX 77539-7015
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STEPHEN WELLS
4719 PARK AVE
DICKINSON TX 77539-6939

RANCE WHELPHLEY
4416 SCENIC DR .
DICKINSON TX 77539-3691 -

RICHARD WHITE
4608 PARK AVE
DICKINSON TX 77539-6938 -

CARLTON WILLIAMS
4901 PARK AVE
DICKINSON TX 77539-6943

© PAM WILLIAMS
4410 ISLAND DR
DICKINSON TX 77539-4776

SUSAN WILLIAMS
2138 CASA RIO CIR
DICKINSON TX 77539-6770 -

CATHERINE & ROY WILSON
4112 GUM DR
DICKINSON TX 77539-3683:

ELIZABETH & GARY WORTHEN -

4723 PARK AVE
DICKINSON TX 77539-6939

\

CORALOU WRIGHT
5000 PARK AVE
DICKINSON TX 77539-7013

EDWIN & PEGGY WRIGHT
4216 SCENIC DR o
DICKINSON ' TX 77539-3687 .

JENNIFER WRIGHT
2132 CASA RIO CIR
DICKINSON TX 77539-6770

LINDA WRIGHT
2122 CASARIO CIR
DICKINSON TX 77538-6725

MRS PEGGY WRIGHT
4216 SCENIC DR
DICKINSON TX 77539-3687-. |
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