Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

LaDonna Castafiuela

Office of Chief Clerk

Texas Commission on Environmental Quality o pes
P.O. Box 13087, Mail Code 105 0Iv
Austin, Texas 78711-3087

Re:  Marlin Atlantis White Ltd.
Draft TPDES Permit No. WQ0014570001 o
Notice of Application and Preliminary Decision ~ J)OOg =101 A-NNLwD

Dear Ms. Castafiuela:

At the November 15, 2007 Agenda, the Commissioners remanded this permit back to the
Executive Director and requested the Executive Director send notice of the draft permit to
landowners within % mile upstream of the proposed discharge. I am enclosing a copy of the notice
that was sent to the landowners on February 2, 2007 for the permit file.

If you have any questions, please call me at (512) 239-3417.
Sincerely,

Kkl R

Kathy H. Brown
Staff Attorney, Environmental Law

Attachments

P.O.Box 13087 ® Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state‘tx.us‘
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Harbour Homes Inc.
2401 Qwens Drive
Dickinson, Texas 77539

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Application and Preliminary Decision
(NAPD) that was mailed 611 July 21, 2006 to landowners downﬁream of the proposed
discharge from the Marlin Aﬂantis White Ltd. development. TCEQ requires that for
discharges into water bodies that are.tidally influenced, the NAPD must also be mailed to
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landovvlilers.

You have been identified by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the deadline for written public comments and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication of the notice. This deadline has been extended for landowners such as

yourself.

P.0.Box 13087 ® Austin, Texas 78711-3087 e 512-239-1000 ® Internet address: www.tceq.state.tx.us
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TCEQ received numerous comments after the NAPD was published, w‘hichbhave
been responded to in the Executive Director’s Response to Comments. For. your
reference | enclbsed a cbpy 'of the Execﬁﬁx)e Director’s Requﬁse to Commlents.' If you
have additional comments, or would lilge to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. All
comments previéusly received will be considered by the Commission, |

| Please feel freé td cbﬁtao’c me at 512—239—3417 1f you have any. qﬁesﬁons.

Additional information can be found at our web site at www.tceqd.state.(x.us.

Sincerely,

Kkl

Kathy Humphreys-Brown
Staff Attorney




Kathleen Hartnett White, Chairman
Laryy R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

B C Schroeder Jr. Marital Trust

c/o Mina F Schroeder & Bertrom C Schroeder 11I Co-Trustees
RR 3 Box 2820

Dickinson, Texas 77539-9713

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Application and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ requires that for
cﬁscharges into water bodies that aré tidally influenced, the NAPD must also be mailed to
Jandowners one-half mile upstream from the discharge. TCEQ inadvertenﬂy failed to
mail the notice to the upstream landowners.

You have been identified by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the deadline for written public comments and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication of the notice. Thié deadline has begll extended for landowners such as

yourself.

P.0. Box 13087 @ Austin, Texas 78711-3087 © 512-239-1000 @ Internet address: www.tceq.state.tx.us
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TCEQ received numerous comments after the NAPD was published, which have

been responded to inr the Executive Diréctor’s Response to Comments. For your

- reference | eﬁclosed a copy of the EXecutive Directm"szespo‘néé to Comments. If you
have add/itional comments, or would like to request-a contested case hearing, you must do
so by March 5, 2007. All written correspondence musf be submitted to the Office of the
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Au_sti‘hl, Texas 757_1 1—3087; All
comments previously received will be considered by the Commission. o
‘Please, feel free to contact me at 512-239-3417 if you have any questions.

) ) . N .‘ ; 1 . i ty " N i
Additional information can be found at our web site at www.tceq.state,tx,us.

Sinoerély,

’l/ oA % bles 4\»( fo
Kathy Humphreys- Blown »
Staff Attorney :



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Mimi Rosenblatt
33 Commonwelth Avenue
Great Barrington, MA 01230

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
~ Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Application and Prel‘iminary Deéishm
(NAPD) that was mailed on July 21, 2006 to 1andown_ers downstream of the proposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ requires that for
discharges into water bodies that are tidally influenced, the NAPD must also be mailed to
Jlandowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners.

| You have been identified by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstream of the pl‘oposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the deadline for written pﬁblic comments and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication of the notice. This deadline has been extended for landowners such as

yourself.
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TCEQ received numerous comments after the NAPD was published, which have
been Yresponded to in the Executive Director’s Response to Commenté. For your
reference I encilosed a cdﬁy of the‘EX.(;cuﬁve Difecfor’s Réispons'e to Cdllllllellts. If you
have additional comments, or would like to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of the

Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711—3087; - All
| comments previously 1*ecéived will be considered by the Coﬁﬁniééi(;n. |

Please feel free to contact me at 512—239—341‘7. ifijyou,have any ‘questions.

Additional information can be found at our web site at www.tceq.state.tx.us. .

Sincerely, . . fo . e
Kathy Humphreys-Brown . .

Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 2, 2007

“Victor M and Maria C Arrazola
P.O. Box 1040
Dickinson, Texas 77539

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir and Madam:

1 have enclosed a copy of ‘the Notice of Application and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ requires that for
discharges into water bodies that are tidally influenced, the NAPD must also be mailed to
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners. |

You have been identified by Marlin Atlantis White Ltd, as a landowner within
‘one-half mile upstream of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the deadline for written public comments and 1‘equeéts fora
public meeting should be submitted to the TCEQ within 30 days of the date of newsp aper
publication of the notice. This deadline has been extended for landowners such as

yourself.

P.0. Box 13087 e Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us
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TCEQ received numerous QQllleielltS after the NAPD was published, which have
_been responded to in the Executive Director’s Response to Comments. For your
reference T enclosed a‘ copy ‘oAf the EXGCHﬁVC Dirgcfdr’s Resﬁoﬁsc fo Cominents.} If you
have additional comments, or would like to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of tlhe
Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Auétiﬁ, brl;ex‘aé ‘78‘71‘1—30:87. ‘ All
comments p1‘e§iously received will be considered by the COlllmiSé.iOii. o -

Pleasé feel | freé to contaét iﬁe at | 512‘-23‘9—3417 if };(;u ,:llaf}e ainy questioné.

Additional information can be found at our web site at www.tceq.state.tx.us.

Sincerely, .

Kathy Huwaphreys-Brown
Staff Attorney



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner .

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 2, 2007

Armando and Yolonda Linky
4503 35" Street #17
Dickinson, Texas 77539

Re: Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir and Madam:

I have enclosed a copy of the Notice of Application and Preliminary Decision
(NAPDj that was mailed on July 21, 2006 to landowners downsiream of the préposed‘
discharge from the Marlin Atléntis White Ltd. development. TCEQ requires that for
discharges into water bodies that are tidally influenced, the NAPD must also be mailed to
1a1idowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners.

You have been identified by Marlin Atlantis White Ltd, as a 1aﬁdowner within
one-half mile upstream of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD. |

The NAPD stat‘es‘ that the deadline for written public comments and requests for a
public meeting shoﬁld be submitted to the TCEQ within 30 days of the date of newspaper
publicatjon of the noti(';e.' This deadline has been extended for landowners such as

yourself.

P.0. Box 13087 @ Austin, Texas 78711-3087 ® 512-239-1000 @ Infernet address: www.tceq.state.tx.us
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TCEQ received numerous comments after the NAPD was published, thi_Crl.l h"av‘e.: N
been responded to in the Executive Dil‘e§t01"s R@spon@ to Comments. For your
reference 1 envclvosedta copy of the Exécutivé Dilx‘jector"s ‘R‘espboﬁs‘,e ‘;o Covhiments._ If you
have adclitiona’l comments, or would 'like to request a contested case hearing, you must do
so by March 5, 2007. All written correspondence must be submitted to the Office of the
Chief Cletk, MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711.3087, Al
comments previouslyAreceived will be considered by the Commisébﬁ. |

Please feel free to conta‘ct‘m‘e,lat l512—'2‘3‘9'—3‘4‘17 if youk have any q:uesti,oné;

Additional information can be found at our web site at www.tceq.state.tx. us.

Sincerely, . .

Kaﬂff(jzz[lueys&rown G S T ' o ‘ S
Staff Attorney :



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 2, 2007

Raul Arrazola, Jr.
4560 Dakota Street
Dickinson, Texas. 77539-6657

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

i have enclosed a copy of the Notice of Application and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. develop1i1611t. TCEQ requires that for
diécharges into water bodies that are ﬁdally influenced, the NAPD must also be mailed té
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners. |

| You have been identified by Marlin Atlantis WhiteA Ltd, as a landowner within
one—hzﬂf mile ubstream of the proposed discha;‘ge location; theréfore TCEQ is providmg
you with a copy of the NAPD.

The NAPD states th?l’[ the deadline for written public cdmmen’ts and requests for a
public meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication Qf the notice. This deadline has been extended for vlandowners such as

yourself.

P.0.Box 13087 @ Austin, Texas 78711-3087 © 512-239-1000 @ Internet address: www.tceq.state.tz.us
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- TCEQ ;'eceivedh numerous comments after the NAPD was published, Which have

been responded to in the Executive DirectOr’é Response to- Comments. / For Ayour

' referénce Ivenc‘;]osed c‘nlcopy’ of th¢ Executivé Dir@c‘tor’vs Response to Comihents. If you

haver édditional comments, or would like to request a contésted case hearing, youinust do

so by March 5, 2007. All written correspondence must be submitted to tl}e Office of the

Chief Clerk, MC 105, TCEQ, P.O. Boxv 13087,‘ Austin, Texas 78_711—3087. _"All
comments previously received will be considered by the Con;mission.

Pleasé; :jfeel: free £o coilta;:”t 11:Lé a;c %512—2.3953417 1f you hlidve any questiohé.

Additional information can be found at our web site at www.iceq.state.tx.us.

- Sincerely, - i » :

/AM(JIW«&W
Kathy Hushphreys-Brown - SR
Staff Attorney '



Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
February 2, 2007

McMillian Investments, et al.
10947 Town & Country Way, Suite 230
Houston, Texas 77024

Re:  Marlin Atlantis White Ltd, Draft TPDES Permit No. WQ0014570001
Notice of Application and Preliminary Decision

Dear Sir:

I have enclosed a copy of the Notice of Aﬁplication and Preliminary Decision
(NAPD) that was mailed on July 21, 2006 to landowners downstream of the proposed
discharge from the Marlin Atlantis White Ltd. development. TCEQ requires that for
discharges into water bodies that aré tidally inﬂuenoed, the NAPD must als’é be mailed to
landowners one-half mile upstream from the discharge. TCEQ inadvertently failed to
mail the notice to the upstream landowners.

You have been identified by Marlin Atlantis White Ltd, as a landowner within
one-half mile upstrearﬁ of the proposed discharge location; therefore TCEQ is providing
you with a copy of the NAPD.

The NAPD states that the deadline for written public comments and requests for a
publicv meeting should be submitted to the TCEQ within 30 days of the date of newspaper
publication of the notice. This deadline has been extended for landowners such as

yourself.

P.0.Box 13087 # Austin, Texas 78711-3087 #® 512-239-1000 @ Internet address: www.tceq.state.tx.us
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TCEQ received numerous comments after the NAPD was publishéd, which have
been responded to in the Executivé Director’s Response to Comments. F'or your
retl"erence 1 enoloséd a copy kof the Executive Di‘l‘*éctovi"s Response to‘ Comments. If you
have additiona] comments, or would like to request a contested case hearing, you must do |
so by March 5, ‘2007. All written oon'éspondence must be submitted to the Office of the
Chief Clerk, MC -105, TCEQ, P.O. Box 13087, Austin, Texas 7871 1—3087. Al |
comments previously réceived will be considered by the Comlnissi(;n. | |

Pleaé.e %éei | freé té contacf .me at 51j2—235—3417i 1f YOﬁ ha,ve any qﬁestioﬁs;

Additional information can be found at our web site at www.tceq.state.tx.us.

Kathy Humphieys-Brown
Staff’ Attorney

Sincerely,
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Texas Commission on -Environmental Quality

' Executive
NOTICE OF APPLICATION AND PRELIMINARY DECISION FOR WATER QUALITY TPDES : Director's
PERMIT FOR MUNICIPAL WASTEWATER Agenda

PROPOSED PERMIT NO. WQ0014570001 .
_ Commission

APPLICATION AND PRELIMINARY DECISION. Marlin Atlantis White, Ltd., 13455 Noel Road,” - Agendas

Floor 23, Dallas, Texas 75240, has applied to the Texas Commission on Environmental

Quality (TCEQ) for a new permit, proposed Texas Pollutant Discharge Elimination System Public Meetings
(TPDES) Permit No. WQ0014570001, to authorize the discharge of treated domestic - - and Hearings on
wastewater at a daily average flow not to exceed 500,000 gallons per day. This . R Permit Cases
application was submitted to the TCEQ on October 21, 2004. Calendar

The facility will be located adjacent to Gum Bayou, approximately 2.14 miles east of State ) :
Highway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston County, Texas. ‘ State? Qfﬁce' of
The treated effluent will be discharged to Gum Bayou; thence to Dickinson Bayou Tidal in ' Administrative

Segment No. 1103 of the San Jacinto-Brazos Coastal Basin. The unclassified receiving
water uses are high aqguatic life uses for Gum Bayou. The designated uses for Segment
No. 1103 are high aquatic life uses and contact recreation. In accordance with §307.5 and ) .
the TCEQ implementation procedures (January 2003) for the Texas Surface Water Quality IQE“Q‘_Q_D@f
Standards, an antidegradation review of the receiving waters was performed. A Tier 1 Clerk's Database
antidegradation review has preliminarily determined that existing water quality uses will '

not be impaired by this permit action. Numerical and narrative criteria. to protect existing

uses will be maintained. A Tier 2 review has preliminarily determined that no significant

degradation of water quality is expected in Gum Bayou or Dickinson's Bayou, which have

been identified as having high aquatic life uses. Existing uses will be maintained and

protected. The preliminary determination can be reexamined and may be modified if new

information is received. '

The TCEQ executive director has completed the technical review of the application and
prepared a draft permit. The draft permit, if approved, would establish the conditions
under which the facility must operate. The executive director has made a preliminary
decision that this permit, if issued, meets all statutory and regulatory requirements, The
permit application, statement of basis/technical summary and executive director's
preliminary decision, and draft permit are available for viewing and copying at Dickinson
City Hall, 2716 Farm-to-Market Road 517 East, Dickinson, Texas. ‘

PUBLIC COMMENT / PUBLIC MEETING. You may submit public comments or request a

public meeting about this application. The purpose of a public meeting is to provide the
opportunity to submit written or oral comment or to ask questions about the application.
Generally, the TCEQ will hold a public meeting if the executive director determines that -
there is a significant degree of public interest in the application or if requested by a local

http://www4.tceq.state.tx.us/cid/CCD/index.cim?fus eaction:main,Pub1ibNotioeDeséResu1ts&CHK'_ITE. . 1/31/2007
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legislator. A public meeting is not a contested case hearing

Written public comments and requests for a public meeting should be subniitted to the
Office of the Chief Clerk, MC 105, TGEQ; P.O. Box 13087, Austin, TX 78711 3087 within
30 days of the date of newspaper publication of the notlce ‘

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the deadlme for pubhc ,
comments, the executive director will consider the comments and prepare a response to
all relevant and material, or significant public comments. The response to comments,
along with the executive director's decision on the application, will be mailed to everyone
who submitted public comments or who requested to be on a malling list for this
application. If comments are received, the mailing will also provide instructions for
requesting a contested case hearing or reconsideration of the executive director's .
decision. A contested case hearing is a legal proceedlng similar to a civil trlal in a state
dlStrICt court

A contested case hearing will only be granted based on disputed issues of fact that are
relevant and material to the Commission's decision on the application. Further, the
Commission will only grant a hearing on issues that were raised during the public:
commernt period and not withdrawn. Issues that are not raised in public comments may
not be considered during a hearing. :

EXECUTIVE DIRECTOR ACTION. The executive director may issue final approval of the
application unless a timely contested case hearing request or a timely request for
reconsideration is filed. If a tlmely hearing request or request for reconsideration is ﬁled
the executive director will not issue final approval of the permit and will forward the
application and requests to the TCEQ Commlssmners for their con51deratnon ata ‘scheduled
Commission meeting. )

MAILING LIST. In addition to submitting public comments, you may ask to be placed on a
mailing list to receive future public notices mailed by the Office of the Chief Clerk. You

. may request to be added to: (1) the mailing list for this spec;flc application; (2) the .
permanent mailing list for.a specific apphcant name and permit number; and/or (3) the
permanent mailing list for a. specific county. Clearly specify which mailing list(s) to which
you wish fo be added and send your request to the TCEQ Office of the Chief Clerk at the
address above. Unless you otherwise specify, you will be included only on the mamng llst
for thlS specxﬁc application. : v

INFORMATION. If you need more information about this permit application or the
permitting process, please call the TCEQ-Office of Public' Assistance, Toll Free, at 1-800-"
687-4040. General information about the TCEQ can be found at our Web site at

WWW, tceq state.tx.us. ‘ : :

Further information may also be obtaihed from Marlin Atlantis White; Ltd. at the address
stated above or by calling Mr. Wallace Trochesset P.E., LJA Englneerlng & Surveying,
Inc at (713) 953-5200.
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Pollution Prevention & Recycling | Contracls, Fundlnq & Fees

::::::::7::::::::::“11:::21{‘.:72:‘.1(!::}21:L:‘.:)HH:::HHl::::::::‘-¢:7::H::t?::'.(‘.:.‘:::;(:::}?:::!2!1:1Hi::)”x(:::?:“l:::x.’::ﬂ::::::{::7:1:l::::)):‘.:tﬁh‘!lHH?:HHH!:HX:;L‘::ZHH}X:HH:::::::::H:H::::?1'.:‘-11}“'.“3”7”““
About TCEQ | Contact Us
.

R R R R R s g e Ry e R R b R L R R e e e R L L Py T T R R R e T R g R e R S R R R Y e R Ty P T L F R RS AR S FH T

http://www4.tceq.state.tx.us/cid/CCD/ index.cfm?fuseaction=main.PublicNotioeDescResults&CHKﬂITE... 1/31/2007



TCEQ PERMIT/PROPOSED PERMIT NO. WQ0014570001

APPLICATION BY BEFORE THE

MARLIN ATLANTIS WHITE, LTD.

" ENVIRONMENTAL QU

W W W

TPDES Permit No. WQ0014570001 g,‘.;';ALKi;Y =

{nd
3

-

-

EXECUTIVE DIRECTOR'S RESPONSE TO PUBLIC COMMENT 1:,:% o

- The Exccutive Director of vthe Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Respohse to Public Comment (Response) on Marlin Atlantis White
Ltd.’s (Marlin) application and Executive Director’s preliminary decision. Asrequired by 30 Texas
Administrative Code (TAC) Section 55.156, before a permit is issued,‘the EXeoufciQe Director
prepares a I‘GSp.OnSG to all timely, relevant a11d materiai, or significant comments. The Office of
Chief Clerk timely 1'éceived comment letters or comments at the public meeting from the following

persons:

Representative Larry Taylor . ~ Ina Barnes ‘

Julie Masters, Orvil and Glenda Barnes
Mayor of the City of Dickinson (Dickinson)

Veta Winick, Mary Dunbangh
Mayor of the City of Dickinson (previous)
Myron Hess and Christopher Brown

on behalf of the National Wildlife Federation : Rena Hardage .
- (NWEF)
Stephen H. DonCarlos Ray and Sherry Jones

on behalf of the San Leon Mumicipal Utility
“ District




Latry McKinney, Ph.D., _
on behalf of the Texas Parks and Wildlife
D'epartment (TPWD)

Bridget Long

Bert bchl oedej
on behalf of the B.C. Schroeder Jr., Marital Trust
(Schl oedel) . :

Lomna Malone

Sr. szens of Tloplcal Gardens
(S1 Citizens)'

Diane Mettlach

Citizens of Tropical Gardens

Stephcli Rechkner

(Tropical Gardens)®
| Group 1? Danny L. Rodgers |
- Rena Hafdage Alison Rouse .
Wanda Toole

Pam Williams

This response addresses all such timely pubﬁc comments received, whether or not withdrawn.

If you need more information about this permit applioation or the wastewater permitting process,

please call the TCE Q Ofﬁce of Pubhc Assistance at 1-800- 687 4040 Genel al infor mation about the

TCEQ can be found at our websne at www.tceq.state.tx.us.

BACKGROUN D

Desm iption of 1“10111ty

Marlin applied to the TCEQ for a new permit that would authorize Marlin to discharge

I See Attachment A.
2 8ee Attachment A.
3 See Attachment A,

: Executwe Director’s Response to Commen‘[
Marlin Atlantis White, Ltd.
WQ0014570001

Page 2



treated domestic wastewater at a daily average flow not to exceed 500,000 gallons per day (0.5
million gallons per day (MGD)). If the permit is issued, the facility will be an activated sludge
process plant operated in the complete mix aeration mode. Treatment units Wiﬂ include bar screens,
aeration basins, final clarifiers, sludge digesters, and chlorine contact chambers. Th’e facility has not
been constructed.

- The wastewater treatment plant (WWTP) will serve a proposed 370 acre development located
2.1 miles east of State Highway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston
County. The draft permit authorizes the disposal of Sludgé at a TCEQ registered or permitted land
applicaﬁon site, commercial land application site or co-disposal landfill.

- The WWTP sife wﬂl be located adjacent to Gum Bayou, approximately 2.14 miles east of
State H1 ghway 3 and 600 feet north of Farm-to-Market Road 517 in Galveston County, Texas. Ifthe-
draft permit is issued, the treated efﬂueﬁf will be discharged to Gum Bayou; then to Dickinson
Bayou Tidal in Segment No. 1103 of the San Jacinto-Brazos Coastal Basin. The unclassified
receiving water uses are high aquatic life uses for Gﬁm Bayou. The desi gnated uses for Segment No.
1103 are high aquatic life uses and contact recreation. |

Procedural Background

Marlin submitted an application for anew permit that was received bj/ TCEQ on October 21,
2004 and declared administratively complete on February 22, 2005. The Notice of Receipt and
Intent to Obtain a Water Quality Permit (NORI) was pub]ished on February 24, 2005 1n the Houston
Ch‘ron.i cle. The Notice of Appl_ication and Preliminary Decision (NAPD) for a Water Quality Permit
was published on July 27, 2005 in the ]—Ioﬁsion Chronicle. The Notice of Public Meeting was

published on September 5,2005 in the Houston Chronicle. The public meeting washeld on October
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.6, 2005 in the Clty of Dickinson. The Executive Director received several comments that ﬁle notice
of the 1§'ublic ineeting was inadequate. The notice met TCEQ’s 1jules ‘for notice; however tq ensure
the Commission received comments from- all intérested i)Gl‘SOIlS, the public comment period was
extended to December 2, 2005. This apiﬂication was adlnihistra‘_dvely CQI’l]pthG on or after
September 1, 1999; therefore, tlﬁs application is éubj ect to the procedural 1’¢qi1i1*6111611ts _adopted
pursuant to House Bill 801, 76th Legislature, 1999.

COMMENTS AND RESPONSES

: COMMENT :1»: )
Representative Taylol-»eXpress;ed concern over the notice ofthe 13115110 meeting on October 6,
2005 and requested that the Exeoutive Director either extend the comment p'cl‘iod beyond Octob e1*.6,'
2005 or hdld a second public meeting in the City of Di‘ckin‘son.

~ RESPONSE 1

The Executive Director extended the public comment period to December 2, 2005 to give all
interested individuals an opportunity to comment on Marlin’s permit; the Executive Director opted
not to have a second public meeting.

COMMENT 2;

lRepresen,tatjve Taylor and Mayor Masters sfafed that the e‘fﬂue_nt limits in Maﬂin’s draft
permit are not aooept_'aBle to Dicl%inson. ‘Accvordi_ng to Representative Taylor, Dicl(_inson believes itis
inappropriate for Marlin to have less stringent effluent limits than the re.cenﬂy renovated Dickinson
WWTP.

Similarly, Stephen Reckner stated that the efﬂuent from Marlin’s -WWT'P should be of the

same quality as Dickinson’s, and Rena Hardage stated that she opposed Marlin’s proposed effluent
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limaits.

RESPONSE 2:

Efﬂp ent limits for discharge permits are set based on a number of criteria including: the size
of the discharge, the discharge location, the abﬂity of the receiving waters to accommodate pollutant
loads, watershed rules stipulating minimum levels of {reatment, and the impairment stz;ms of the
receiving waters. For these reasons effluent limits can vary signiﬁcamtly from WWTP to WWTP.

Two major differences between ﬂ1e Dickinson renévated WWTP (Galveston 'Count.y WCID
No. 1, permit number 10173-001) and the proposed Marlin WWTP are: 1) a Iargf; difference in
permitted wastewater flow, and 2) the location of the outfalls relative to the dissolved oxygen-
impaired 1‘egio-n of Dickinson Bayou. The Dickinson WWTP is permutted for an effluent flow of4.8

'MGD and disch arges near the dissolved oxygen—imp aired 1'egi'o11 of Dickinson Béyou. In contrast, if
1ssued, thg Marlin WWTP wiil h‘a.ve a final phase flow 0f 0.5 MGD and is located approximately 3.7
miles from the impaired. region. |

COMMENT 3:

Representative Taylor and Ray and Sherry Jones expressed concern over the potential
discharge into Dickinson and Gum Bayous since both bayous are on the 303(d) list."

RESPONSE 3;

Segment No. 1103 and Gum Bayou are currently listed on the state’s inventory of imp ail‘.ed
and threatened waters (2004 Clean Water Act Section 303(d) list). Gum Bayou is listed for elevated
bacteria levels in the entire stream. Segment No. 1103 is listed for elevated bacteria levels and
depressed dissolved oxygen i the portion of .the Segment above State Highway 3. Marlin’s

proposed discharge location is on Gum Bayou. Gun Bayou joins Segment No. 1103 downstream of
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the impairéd region. Model results indicate that dissolved oxygen in the impaired region would not
be significantly impacted by Marlin’s WWTP. This facility is designed to provide adequate

disinfection and when operated properly should not add to the bacterial impairments.

- COMMENT 4

Repres‘elitative» Téy].qr stated that since both Dickinson and 611111_Ba310113' are imp aired due to
the bacferiét and depressed dissolved oxygen levels, “we must attempt to clean up thgse waters, not
further jmp air them through increased dumping,” Similarly, Schroeder commented that the

“potential for serious, long-term. problems is very real and calls for thorough assessinent of all

present conditions and effective planning to eliminate, or at least mitigate, negative consequences.”

RESPONSE 4:
| TCEQ ’s rules prohibit new discha:rgés.tﬁat Would cause deg:adatbn o f the receiving streaﬁm“
To ensure the efﬂuent limits in Marlin’s draft permit will ;nailltainlmld protect‘the existing instream
uses, the ED’S staff performs an a11tideéradatiq11 review of the re_ceiving waters; A Tier I
antide gradatidn review preliminarily determined that existing water quali ty uses will n.ét Be impaired
~by this permit act.ié‘n. Numerical and narrative criteria to protect existing uses will be maintained. A
Tier I review has preliminarily determined that no significant degradatidn _Qf water quality is
expected in Gum Bayou or Dickinson's Bayou, which have been identified as having high aquétio life
~uses. Existing uses will be 111aintained and protected. The preliminary determinatiqn can be
reexamined and may be modified if new information is received. |
Effluent limitations for the conventional ejfﬂ'u,eht parameters (i.e., B'iOChGlﬁiCEL]. Oxygen

Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on ‘

130 Texas Administrative Code (TAC) § 307.5(b)(5).
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‘Demand or Carbonaceous Biochemical Oxygen Demand, Ammonia Nitrogen, etc.) are based on
stream standards and wasteload allocations for water quality imited streams as established in the

Texas Surface Water Quality Standards and the water qﬁahty management plan.

COMMENT‘ 5

Julie Masters, Mayor of Dickinson commented ‘lelat most of the residents thatrsubscribe toa
newspaper at all subscribe to The Galveston kDaz’ly News, not the Houston Chronicle.v Thereforé
Mayor Masters requested that further notices be placed in the Galveéron Daily News.

Rena Hardage and Bridget Long stated that they do not believe that publishing notice in a

newspaper that reaches a low percentage of the citizens was appropriate.

RESPONSE 5:
TCEQ’s rules prbvide:
The applicant shall publish notice of application and preliminary decision at least
once in a newspaper regularly published or circulated within each county where the
- proposed facility or discharge is located and in each county affected by the
discharge.’ ‘ :
Marlin published the NAPD for a Water Quality Permit on July 27, 2005 in the Houston Chronicle.
Also, according to TCEQ’s rules, the applicant must publish notice of the public meeting in
the newspaper of largest circulation in the county in which the facility is located or proposed to be

Jocated.® Marlin published the Notice of Public Meeting on Septembt—:r 5, 2005 in the Houston

Chronicle,

30 TAC § 39.551(c)(1).
®30TAC § 39.405(f)(1).
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COMMENT 6:

ngor Masters, Rena }Ial"dagc, Mary Dunbaugh, and Stephen Reckner requested that TCEQ
notify both the upstream and ;lownstream I‘Kanddwners of Mar].in’s proposed WWTP. |
Similarlj, the Sr. Citizens asked why they were not propeﬂy notified.
Stephen Reckner stated that the ].andow}ner list isrout of date because he is aware of at Jeast
ten errors on the list,
- Ed Wrié;ht, Bob Atkinson and Belt Schrqeder asked Whyy éveryone Wasn’t 15.otiﬁed aboup the
/ public meeting. | |

~ RESPONSEG:

TCEQ’s rules provide that the Chief Clerk will mail notice to “the 1511downers ném;:_d on the
épplioati‘on map or supplemental map, or the sheet attached to the appiiqa§1011 majp or ,sﬁppleméntal
map.”’ An applicaﬁqn, whigh must be oel‘tiﬁed as true and accurate by ﬂle applio‘aht, muslt include a

“list of adJ ac]éi‘it and po‘tanﬁaily ai‘fected ]apdoWnérS and their a.d“di'éssesv along with 4 map Iocatiﬁg the
property owned by -theseﬁersons.g | The ED does not require applican‘@ to contiﬂuo'us}ly‘ﬁpdate the
landowner map one the dpp lication is desmed a.dfmiﬂis.tratively cOlilplefé.

 COMMENTT:

Mayor Masters asked if a study had been done to compare the impact on Dickinson Bayou -
and Gum B ayou between séptic systems for each lot and a wastewater treatment plant bo‘th on a day-
to-day basis and during an upset.

RESPONSE 7.

730 TAC § 39.413(1).
830 TAC §281.5(6).
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While TCEQ rules do not require )an applicant to perform such a study, WWTPs typically
provide superior treatment of raw sewage than septic tanks. To meet its effluent limuts, Mvali‘l'in’s
WWTP will have to pfovide secondary treatment involving disinfection. For a proposed |
deve]opmént of this type, a WWTP will provide a higher level of environmental protection than a
septic tank.

COMMENT 8;

Mayor Masters asked how many WWTP permits the TCEQ had denied and if there are any
valid arguments to deny Marlin’s permit.

RESPONSE 8:

TCEQ does not deny inany WWTP(permits becguse n‘mst applicants choose to withdraw their
applications if the ED has environmental concerns that cannot be resolved. Since the ED’s staff has
drafted this proposed pen‘nit, staff has determined that the draft permit meets all statutory and
re gulétory requirements. The draft permit could be revised if new information is received during thg '
public comment period orvin a contested case hearirig.

COMMENT 9:

Mayor Masters stated that the proposed discharge is detl’iljlental té the habitat, fish and
wildlife and plants in the area.

The Sr. Citizens stated that Gum Bayou is a brackish water bayou. The'wastewater from
Marlin will change the bayou’s characteristics, which will result in the crabs, shrimps and fish dying.

Similarly, the individuals in Group 1 asked “how the proposed WWTP would affect the
animals that depend [on .B ayous]?” They alsé asked if the runoff from the WWTP would affect the

wetlands and migratory birds.
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In addition to concern over the wetlands, Lomél Malone specifically asked about the impact
of the proposed WWTP on the Brown Pe]ican and the Rosetta Spoon Bill, |

Ray and Shefry Jones stated that the Wading birds and other wildlife would be negatively
impacted by Marlin’s proposed WWTP.

Lorna Malone and Alison Rouse asked what the impact of Marlin’é proposed WWTP would
be on the livestock th%li drank the water.

Bert Sohro‘eder:ask‘ed if the water will be treated, clean and safe for the shrimp, redfish and
other wildlife of Galveston Bay.

RESPONSE 9:

The draft permit was developed to protect aquatic life and ,human health in accordance with.
the T cﬁ as Surface Watel' Quality _S‘tandards and was established to be protective of human health and
‘the environment, provided Mgtﬂin opel'ateé and maintains the facility according to TCEQ rules and
the requirements in the draft pel'mit. As part qf the permit application proceés, ED staff d@términeé ‘
the uses of the receiving water and set efﬂueﬁf limits that are protective of those uses. The effluent
limits in the draft permit are sct.fo maintain and protect the existing instream uses. In this case, the
receiving stream uses are higliaciluaﬁ_c life uses for the uncldssiﬁed re¢eiving water and high a.éluatic
life uses and contact recreation for Seémeﬂt No. 1103. The ED’s staff determined that tilese uses
should be protected if the facility is operated and 1n‘ainta]'.ned as req.ui.réd by the draft permit élllcl
: 1'¢gulations,. '

COMMENT 10:

- The NWF stated that Marlin’s permit could not be issued because TCEQ’s modeling for

Dickinson Bayou Tidal fails to account for existing dissolved oxygen impairments. Even with the
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model’s shortcomings, NWF alleges that the model still predicted a prohibited reduction in dissolved
oxygen levels.
RESPONSE 10:

Marlin’s proposed discharge was evaluated for its potential to affect dissolved oxygen in the
dissolved oxygen 1mp airéd portion of Dickinson Bayou using a num CILjCEﬂ model. The model results
indicated that the impact on dissolved oxygen due to the proposed discharge in the impaired region
was inconsequential under conditions of low background flow, high water {6111p61'amres,'and full
permitted authorizations from other point sources. These combinations of conditions are those that
are normally expecfed to pr_dvide the most pessimistic model predictions.

Additional authorizations to discharge wastewater containing constituents of concern can be
permitted into the watershed of 303(d) listed segments if it can be demonstréted that the new
discharge is not likely to cause or contribute to the impairment. F adors considered in making this

| deteunination may include the de gTee of hydraulic connectbn between the discharge point and the
listed portion of the Seglllellt, the distance between the discharge point and the impaired region, fthé
bel"sistence of .the constituents of concern in the environment, or other factors that would likely
mitigate the impact of the discharge on the impaii‘ed mgiOh.

COMMENT 11;

The NWF contmented that Marlin’s permit could not be issued because TCEQ’s modeling
fails to account for nonpoint source discharges.

RESPONSE 11:

No nonpoint sources of oxygen demanding constituents are included in TCEQ’s modeling -

analysis because they are not expected to occur during conditions of Jow background flow, high
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- water temperatures, and full pe:rmitted authorizations from point sources. The QUAL-TX model
used for this evaluation was largely develoiaed from studies performed in the 1980s and is the most
appropriate analytical tool for making permitting decisions until the Total Maximum Dai‘].y‘Load
' (TMDL) project progresses to the point where a better tool becomes available.

COMMENT 12:

Mayor Masters stated that a regional plant Would be a better solution. The Sr. Citizens and
Edwin Wri ght alsd s‘ta‘t‘e_d_ ,that they want a regional WWTPi
- The San Leon Municipal Utility District (San Leon) stated that it objects to }Méljli’n’s
proposed permit because San Leon is in negotiations with Texas ECi,kty.to:pfovidé water and sq\x}el"
service in tlie area that would be served by Marlin. |
; Simi_larly, Schro eder connﬁented that he is concerned tilat a “hodgepo dge’i"rapproach 6f small -
Municipal Utility Districts is not the best long-term solution fofthe area.

RESPONSE 12:

TCBQ is mandated to “encourage and promote the development and use of regional and area-
wide waste collection, treatment, and. disposal systems to serve the waste disposal needs of the
citizens of the state and to prevent pollution and maintain and enhance the quality of the water in the

state,”

Also, the Texas Water Code provides that in considering the issuance of a permit to
discharge waste, the Commission may deny or alter the terms and conditions of the proposed permit,
amendment, or renewal based on consideration of need, including the expected volume and quality

of the influent and the availability of existing or proposed area wide or regional waste collection,

~ treatment, and disposal systems not designated as area wide or regional disposal systems by

S TWC § 26.081.
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Commissj on Order. '

The Domestic Wastewater Perinit Appliéati on Technical Report requires information
concerning regionalization of WWTPs. Marlin was required to sarvey a three-mile area surounding
its proposed WWTP to determine if there is 2 WWTP or sewer collection lines in the area, with
sufficient capacity, that Marlin could use. In its application Marlin indicated that there are three
WWTPs within three miles of the proposed facility; Via Bayou, Inc., Galveston Co. WCID No. 1,
and Bacliff Municipal Utility District. Accdl‘dill g to Marlin’s application, none of the facilities
currently have capacity to accept the volume of wastewater proposed by Marlin.

. The Commission, however, may not deny an otherwise valid request for a WWTP based on
what might happen in the future. | If a regional WWTP is built in the area and has the capacity to
serve Marlin’s service area, it would be possible for Marlin to connect to the regional WWTP and.
dismantle its existing WWTP.

COMMENT 13:

Mayor Masters stated that Dickinson is adamantly opposed to the location of Marlin’s
proposed WWTP.'MM}/ Dunbaugh and Diane Mettlach alsé stated that they are opposed to the
WWTP being built at the proposed location. Schro‘_ed‘er cbmmemed that TCEQ should exémine
other discharge locations, sucl; as requiring Marlin to pipe its effluent to the main channel of
Dickinson Bayou or directly into Galveston Bay. Tropical Gardeﬁs suggested that the discharge pipe
be relocated '{o Dickinson Bayou.,

The Sr. Citizens suggest that the proposed WWIP be relocated to a “safe place on HL&P

discharge chamnel that 1s not being used.”

WTWC §26.0282.
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RESPONSE 13:

Discharges into water in the state are authorized, if the discharger obtains a permit from the

Commission.” TCEQ evaluates applications for WWTPs and discharge locations, based on the
- information provided in the application to determine if there will be a violation of the Texas Surface
Water- Quality Standards adopted by the TCEQ to protect human health and the environment.

Marlin’s proposed WWTP would meet all applicable laws and regulations.

COMMENT 14;

Schroeder commented that TCEQ should not approve Marlin’s WWTP until the ‘TI"\/IDL study
. on Dickinson Bayou is complete and a TMDL study is authorized and completed for Gum Bayou.

'RESPONSE 14:

The TMDL developmén"t process is sepavllfate‘ ﬁ'om the TPDES permitting ‘prooeésv and
proceeds on' a different schedule. Proceésing of wastewéter permits are novt. delayed pendiné the.
results of thg TMDL étudy. I—Iowevera all permits within the stpe of the TMDL will be subject to its
1fequir§111611t’s,‘.if ‘applicable, once fhe TMDL is finalized and an i1111)‘1ie111611tati011 plan haé been
developed, |

Water quality permitting in 3_03(d)~1istc—;d water bodies is descﬁb@d in the TCEQ 1"eg_ulato>ry
guidailce document Procedures to [77%171@1116;1.77 the. T ei:a; Swfdce Water Qudlity Standards (January
2003, RG 194), Whic'h is approved by the EPA. According to TCEQ’s current ,pqiicy and
procedures, speci.ﬁéd in RG; 1 94‘, issuance of a permit to discharge wastewater into a 303(d)-listed
water body may be authorizc—v:d in the a,bs'ence ofa TMDL. Issuance of apermit may be authorized if

the discharge does not contain significant amounts of the listed pollutant or if the disch arge is not

"TWC § 26.121.
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directly to the listed portion of the water body and is not close enough to potentially impact the listed
area.

The TMDL Progra_m is currently developing a TMDL for Dickinson Bayou and plans to
complete the study in the Fall of 2006. Gum Bayou and the Gum Bayou watershed are included in
the TMDL study for Dickinson Bayou as a major tributary and sub-watershed of Dickins on Bayou.
The TMDL Program also plans to include the potential loadings of biochemical oxygen demand
(BOD), nutrients, and Total Suspended Solids (T'SS) 'f.rom Marlin in the load allocation scenarios if
the permit is issued. The ioad allocation scenarios will be conducted as part of the TMDL study of
the Dickinson Bayou.

COMMENT 15:

Schroeder stated that it expects the TCEQ to perform an accurate survey of the Bayou depth,
volume, and flow.

RESPONSE 15

TCEQ’s modeling staff reco gnizeé that the dimensions p;rovided for Gum Bayou in the
applicativon'do not represent normal water level conditioﬁs. The dissolved oxy-gen model used to
evaluate 'Marlin’s ap,plicationlwas developed using water body width dimensions measured from
aerial photographs.

COMMENT 16;

Schroeder commented that TCEQ should factor additional or potential wastewater loads mto
its review of Marlin’s application.

RESPONSE 16:

In their analyses, TCEQ modeling staff factors in other existing discharges in their model, but

Executive Director’s Response to Comment Page 15
Mearlin Atlantis White, Lid.
WQ0014570001



does not typically include potential discharges.

COMMENT 17:

~Schroeder disagrees with Marlin’s assertion that Gum Bayou is not tidally affected water.

RESPONSE 17:
Even though Marlin stated that Gum Bayou is not tidally affected, TCEQ staffis aware ofits
characteristics; therefore, Gum Bayou was assessed as tidal with a high aquatic life use and

corresponding 4.0 mg/l disso‘lVed oxygen requirement,

COMMENT 18:
. Schroeder disagrees with Marlin’s assessment of str'eam‘ﬂow as high on 8/25/04. Schroeder
asks if the tide change was made over several hours.

RESPONSE 18:

TCEQ staff did not use this information in their analyses of the impact on the receiving
stream.

COMMENT 19:

Schroeder disagrees with Marlin’s pliaracferization of the water surface width of 200 feet at a
point 200 feet above the proposed discharge location. According to Schroeder, the channel"of the
bayou is less than 70 feet.

RESPONSE 19:

- TCEQ modeling staff recognized that the dimensions provided for Gum Bayou in the
application did not represent normal water level conditions. The dissolved oxygen model used to
~evaluate the Marlin Atlantis White, Ltd. ‘application was developed using water body width

dimensions measured from aerial photographs.
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dimensions measured from aerial photographs.

COMMENT 20:
Schroeder and Tropical Gardens expre'ssed concern that the height of the bridge across Gum
Bayou at FM 517 1s not sufficient.

RESPONSE 20:

The permitting process is limited to controlling the discharge of pollutants into water in the
state and protecting the water quality of the state’s rivers, lakes and coastal waters. TCEQ does not
have lel‘iSdiction to address bridge construction issues in the wastewater permitting process. Please
direct your concerns on this issue to:

Mr. William Babbington, P.E.

Galveston Area Engineer

Texas Department of Transportation

(409) 978-2505

* Moreover, if Marlin’s permit is issued, the flow in the final phase will be 0.5 MGD. This

additional flow is not expected to significantly raise the leve]l of water in Gum Bayou.

COMMENT 21:

Schroeder expressed concerns over odor from Marlin’s WWTP.

RESPONSE 21:

To miniﬁlize the impact of odor, buffer zones may be used to separate WWTP’s from
nel ghb oring properties.’”” For a WWTP with the desi gn proposed by Marlin, TCEQ’srul es Tequire a
buffer zone of 150 fest.”®* According to the permit application, Maﬂj_n owns all of the Jand Jocated

inside the required buffer zone.

i

2
13

30 TAC § 309.13(e).
30 TAC §309,13(e).

Executive Director’s Response to Comment . Page 17
Marlin Atlaniis White, Lid. :
WQ0014570001



Odors may be associated with organic matter and the biochen?ica] oxygen demand exerted on
the receiving stream. The dfaﬁ' permit also requires advanced secondary treatment. T he draft pennit
1'ch1i1'es that the wastewater discharge contain a minimum of 4.0 mg/1 dissolved oxygen so the
treatea effluent will be adequately oxygenated whgn itis discharged. The draft permit also contains
opgrational requirementé designed to help ensuré the facility is propérly operatéd and 1112;i11tlaij._ncadt
Additionally, Marlin’s draft pemﬁit requires the treated effluent be} disinfectec\l»by Cl’llOlil].&ﬁOlll, which
- will help control odor. | .

Anyone may - contact "the TCEQ at 1—888—77773186 or by e-mail at

complaint@TCEQ.sfate.txxl.ls to report a potentia,l violation of M;u‘li.n’s pei;nﬁt :or‘_ ‘TCEQ’S
regulations. Complaints abb‘ut the facility or suspected inoidénts of 11011C0;11plialigc with the p 61;ll;l'it
~or TCEQ 1‘Lile§ may als§ be reported to the TCEQ Region 12 Ofﬁqe:.‘in Hoﬁstpn a_t‘(j 173) 767-3500.
Citizens may also gaﬁwr data to show that a permittee is not in compliance with TCEQ rules.. For
'mére o i11f01'1i15fi01i on  citizen COiIéé)ted o evidence, = please = see

WWW.TCEQ.'sta'te.tx.'u.é/enforoement/comp'J.'a.il_i'ts.htnﬂ o

COMMENT 22:

Schroeder asked what remedies and recourse surrounding property owners have through

TCEQ.

RESPONSE 22:

ihdivid:u.als nﬁ_ay requeét a contested case ‘héa:riné 01 reconsideration of the EkéCUti.va
| Dii‘éctcir’s decision regarding the chr'a.ﬁ permit. Both of these options have set response clea.d]i.heé. If
you need more information about the permitting process, please call the TCEQ Office of Public,

Assistance, Toll Free, at 1-800-678-4041. Additionally, the permit will not authorize any invasion of
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personal rights nor any violation of federal, state, or local laws or regulations. Violations of personal
rights must be addressed through civil proceedings. Anytime anyone has a concern over any WWTP
they may contact the TCEQ Region 12 Office at (713) 767-3500 or toll free at (888) 777-3186.

COMMENT 23:

Orvil and Glenda Bames, Ina Barnes, Ray and Sherry Jones, Lorna Malone, Pam Williams,
Alison Rouse and Wanda Toole expressed concern over flooding of Gum Bayou.

RESPONSE 23:

The permitting pl'ocesé 1s limited to conﬁolling the discharge of pollutants into state waters

and protecting the water quality of the state’s rivers, lakes and coastal W,aters. Ti].e draft permit

“includes effluent limits and monitoring requirements to ensure that the proposed discharge meets
- water quality stan_dardé._

COMMENT 24:

~ The Sr. Citizens and Tropical Gardens expressed concern that it will be harmful for people to

eat fish from the bayou and for children to play in human waste. Similarly, Mary Dunbaugh stated

that Marlin’s proposed WWTP will adversely affect the recreational uses of Gum Bayou.

RESPONSE 24:

Ifthe Marlin WWTP is operated properly, the uses of ﬂie Bayou, including contact recreation
and ﬁéh consumption, should be ]jlai.ntained. TCEQ’s rules, howeve];, acknowled ge that “[aj‘
desi gnatiovn of contact recreation is not a guarantee that the water so desi g:nétted is conipletely free of
disease—causiﬁg organisms. ... Even where the concentration of indicator baéteria 1s less than the

criteria for contact recreation, there is still some risk of contracting waterborne diseases,

30 TAC §307.7(b)(1).
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COMMENT 25 :.

The Sr. Citizens stated that .their subdivision will be in danger of having impure water
because Gum VBayQ;u an.d Dickinson Bayou meet in tl;e subdivisioﬁ during high ‘tides. Their concern
is heightened because there are already signs up about human waste and nine people from Tropigca]
Gaydens have gotten infections from exposure to the .Bayou.‘

Similarly, Wanda Toole asked if people would be subject to viral or bacterial infections if

raw sewage was accidentally discharged to Gum Bayou.

RESPONSE25:

- The ED is u’ﬁaware of waming signs_ bl'sgm'ding‘ “human wgste” in the a-rea.' Neyel'tlleléss,
properly treated efﬂ;}e;ifc .discha}rged from this facility would 091111313{ ‘with 1'§gu1atio1ns adqpted-ﬁo
 protect human heath and the environment. The draft permit also contains provisions to minimize the
risk of accidental discharge of raw sewage. |

'COMMENT 26

)

- The .Sr.. Citizens expfassed‘con'o‘em that Mar‘ﬁn’s_ proposed §i§a floods at high tide. Tropical
Gardens_ stated that Marlin’s WWTP sllqi},ld be built ab ové ﬂood watets, aﬁd that storm water should
be kept out of the WWTR S-imilarly, the‘ individuals in Group 1 asked llbw floods will affect the
fdcility" and Dann}f qugelﬂs asked what woﬁld 11appcm. 1f a ]1tk1*ri9§1116 ba‘c’ks Water from the Bayoﬁ
intd the WWTP | |

RESPONSE 26;

- TCEQ’s rules require that either all treatment units at a wastewater treatment facility are

- constructed above the 100-year flood plain or that protective measures, which are satisfactory to the
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constrﬁcted above the 100-year flood plain or that protective measures, which are satisfactory to the
Executive Director, are taken.” In this case, in its application Marlin stated that the proposed
wastewater treatment facility will not be located ébove the 100-year floodplain; however, the
chlorination equipment, biowers and all electrical controls will be installed on an elevated platform
above the 100-year ﬂoodplaﬁl and the treatment basins will be located so that the top of the treatment
units will be located above the 100-year floodplain. These prqtective measures are satisfactory to the

Executive Director and should protect the facility from a 100 year storm event.

COMMENT 27:

| The Sr. Citizens and Tropical Gardens expressed concern that the proposed WWTP willbea
package plant, and thus it will not be manned 24/7. Similarly, the individuals i;l Group 1 asked if thé
WWTP would be nﬁmled ‘24/7 and if the operator would be State Certified. Bridget Long asked
where the épel'atoi‘ would be ]océted and how long it would take him to get to the WWTP in case of |

an emergency.

RESPONSE 27:

"TCEQ’s rules require owners to employ licensed wastewater operafors and the c”hiéf opera‘ror
of each facility is required to hold a speciﬁé level of license based on the type of treatment and
permitted daily average flow. In this case, Marhn’s proposed WWTP must be operated by z_ui
operator holding a Category C license or high er.'® The operator must be present at the facility five
days per week and must be available by phone or pager seven days per week. The amount of time

per day that the operator is required to be onsite is not stipulated in the rules and an operator is not

530 TAC § 317.1(b)@)(E)().
630 TAC § 30.350(e).
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requited to be onsite 24 hours a day.

COMMENT 28:

Tropical Gardens stated that “Gum Bayou is little more than a drainage ditch and is not deep

enough to handle 500,000 gallons of wastewater per day.”

RESPONSE 28:

At the point of Marlin’s discharge Gum B_gyoLl exhibits charact}eﬁstics typical of a bayou.
Upstream of Marlin’s discharge ‘point,‘ Gum Baygu is no longer tidally iilﬂytélloed and narrows to a‘
ditch.

COMMENT 29:

. Tropical Gardens stated that Dickinson Bayou is not deep in front of its subdivision.

RESPONSE 29:
TCEQ does not consider the actual depth of the receiving water downstream ofthe discharge
location in the TPDES permitting process.

COMMENT 30:.

Tropical Ga;rdené stated that the WWTP’s capacity should be 50% over the minimum.

RESPONSE 30;

The design or_itefia_ us_ed to properly size éwastewater treatment facﬂity is kspeciﬁ‘cd» in 30
TAC §317.4. As peﬁ‘t of the appiica.tbn process, applicants are required to provide sufficient
jus'tiﬁcation_ of the need for the permit, if sllpfﬁci.eln.t justification .is .nbt provided the Executive -
Director may 1'ec’ommend denial of the applicatbn. The flow justification is Based on a daily
| wastewater flow of 100 gallons per person. In its application Marlin indic;Lted that the service area

would include approximately 1400 connections and would serve 5000 individuals. Marlin will not
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be authorized to construct a WWTP with additional treatment capacity.

COMMENT 31

The individuals in Group 1 asked what will happen if the system fails, and if there will be a
back-up system. Similarly, Lorna Malone asked if there would be a “State of the Art” backup
system.

RESPONSE 31:

Marlin will be required to minimize the possibility of an accidental discharge of untreated, '
wastewater. For example, Marlin must maintain adequate safeguar(is to prevent the discharge of
untreated or ilmdequately treated wastes during electrical power failures by means of alternative
pOWer sources, standby generafors, or retention of i;ladequately treated wastewater. The WWTP will
be required to have a backup power source. It must havé at least two power sources in case the
electl‘icé] system fails. |

The ﬁnal design of the WWTP.Will include details concemning the aqtomated systems and
backup procedures. The design criteria in 30 TAC Chapter 317 require maii.ntenance and operation -
systems for the facility, however, this infoﬁnation is not required in the wastewater permit
application or the initial design of the facility. Marlin must ﬁleet all design criteriain TCEQ’s’mles.

COMMENT 32:

'The individuals in Group 1 asked “how the proposed WWTP would affect people who are on

wells?” Loma Malone and Alison Rouse asked about the impact of the WWTP to people on private

wells.
REPONSE 32:

If the permit is issued, the discharge o surface water from Marlin’s WWTP should not have
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any impact on groundwater or pri,vat.e water wells. The e‘fﬂuent limits in Marlin ’s draft permit were
designed to be protective of aquatic life and human health. Sinoevl\‘/mrlin’s discharge will be to
surface,wafer, if it is prqteotive of aquatic life and human héalth, it will also be protective of
‘ groundwater. |

COMMENT 33:

Bridget Long asked what kind of disinfectant Marlin intends to use in the WWTP.

- RESPONSE 33:

The draft permit requiljes that Marlin use ohlorine to c__ivisi‘n?feot its ‘efﬂuent 131'101"_ to disghaygp.
Chlorination of the treated effluent is rievquired.for disinfection and tQ reduce p‘athog‘enig orgavnijs‘l‘ns.
,Ac‘oordin g to Marlin’s draft pge-m‘li’c, tlll‘e:efﬂuent must be clﬂorina‘ced j'n a clﬂorhw o_ohtagt ché_unber
and must have a chlorine 1'esidua1 of 150 mg/1 Wi‘gll a 11ﬁnimum detention time of 20 minutes. The
chlorine residual must be monitored five times per Weel; by grab sample in ;the Interim Iand ﬁltel'-hn
- II'phases and daily by grab sample in the Final phase,

COMMENT 34:

Ina Barnes expressed concern about the chlorine that is used to treat the wastewater entering -
- Gum Bayou. Similarly, Stephen Reckner stated the 11011;-d6011101‘i1’l&t6d water will be very detrimental
to aquatic wildlife.

RESPONSE 34:

If Marlin’s permit is issued, its discharge should not have a negative impact on aquatic
organisms. EPA has determined that long term exposure to chlorine concentrations above 4 mg/l
may produce toxic effects on aquatic organisms, Marlin’s draft permit limits the chlorine residual

(the amount of chlorine in the effluent when it is actually discharged to the receiving water) to 4.0
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meg/] z;ftel' a minimumn detention‘time of 20 minutes.

This chlorine concentration may be found in the immediate area of the discharge, but aquatic
organisms should not be in contact with chlorine at this concentration for extended périods of time.
Therefore, the discharge from this proposed facility is not expected to have toxic e‘ffecis on aquatic
organisms.

COMMENT 35:

Stephen Reckner stated that the “[M]etrics presented for Gum Bayou’s transects and depths
appear to be inaccurate and 1ilis1'epresent that the bayou as full flowing and of much larger volume

> 33

than it truly is. TCEQ Hydrologists have described it as ‘fairly stagnant’.

RESPONSE 35:

'TCEQ- Modeling V‘Staff recognized that the dimensions piovided for Gum Bayou in the
application did not represent normal water level conditions. The dissolved oxygen model uséd to
evaluate the Marlin Atlantis White, Ltd.. application was developed using water body wi4dt‘h

dimensions measured from aerial photographs.

COMMENT 36:

Wanda Toole asked what would happen to the environment if raw sewage was accidentally
- discharged to Gum Bayou.

RESPONSE 36:

If Marlin’s WWTP is properly operated and maintained, there should not be a discharge of
raw sewage. If there was an accidental discharge of raw sewage, however, bacterial levels could

become elevated and dissolved oxygen could be depleted.
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COMMENT 37;

Wanda Toole asked who would run the WWTP, ensure that it was run properly and repaired
as needed.

RESPONSE 37:

If the permit is issued, Marliﬁ will be 1‘espb]181ble for providing a ].ioensed operator that m@et
the requirements of 30 TAC Chapter 30 (Occupational Libenses and Registrations), énd f01" aésuring
the wastewater treatment facility is operated and maintained properly. In this ca%se, Marlin’s proposed

WWTP must be opera,ted by an op erator lﬁpldin ga Categq;y C 11961186 or higher. 17: Tl}c gpemtor must
be present at the facility ﬁvevda:ys peereek and must:be avfailabl}e»by phone ‘;’#P@ger scvén dvays ﬁer

week.

COMMENT 38:
Schroeder and ‘Stephen Reckner expressed concern oﬂfel' visual 111Lisallce ffom Marlin’s
- WWTP.
- Schroeder expressed concern that the 'developer may use ground water fcn“ i.ts devélopment.
_ Accb1‘di11g to Schroeder, the use of ground water would be a serious issue because the‘developmen‘t
is in the Ha1‘ris/Ga1veston County Subsiclmqe Diéirict, wh‘ere' »subsiden‘oe‘is an issue. The Sr.
Citiz'e,ns also expressed concern over subsidehce and old data being ngeq.
: ~Solﬁoeder stated that since the development will 1'ESLllt in 110 actes becoming impervimis
cover, the developer must provide adequate detention to alleviate flooding and non-point source
pollution.

The Sr. Citizens stated that the site of Marlin’s proposed WWTP had been used for drilling

730 TAC § 30.350(e).
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and drums were left. The Sr. Citizens asked when the site was cleaned up and if it was toxic.
The Sr. Citizens also asked why the Health Department and Texas Parks and Wildlife were
not asking questions. Danny Rodgers asked why Texas City did not comment on the proposed
WWTP.
The Sr. Citizens and Bridget Long asked why infections are occurring from the bayou.
Ina Barnes and Wanda Toole asked if the bayou would be dredged.
Stephen Reckner expressed concern that Marlin’s proposed WWTP will lower p‘ropert‘y
values.
"Danny Rodges asked if the developer was going to raise the land where the houses wiﬂ be
built. | |
' Stephen Reckner asked if there had been “a hydrologic evaluation regarding the pumpiﬁg
action of the tides d}};*illg low rainfall periods that will inventory Gun Bayou 'Wiﬂ]‘ﬂ”ile treatnieﬁt
i)lants?"

RESPONSE 38:

* The permitting process is intended to conﬁ'ol the discharge of pollutants into water m the
state and to proteet the water quality of the state’s rivers, lakes and éoastzﬂ waters. TCEQ does not
have jurisd'i:ctj on to addresé concerns such as those listed in Comment 38 above in the wastewater
permitting process.

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

No changes to the draft permit have been made in response to public comment.

Executive Director’s Response to Conunent Page 27
Marlin Atlantis White, Lid. ’
WQ0014570001



Respectfully submitted,
Texas Commission on Environmental Quality

Glenn Shankle
Executive Director

Robert Martinez, Acting Director
Environmental Law Division

’4_(\ uw L4 wﬂ‘x A Ambbw ~ @s’( (oA
Kaﬂhy Hum@%y&Brow%, Staff Xttorney

~ Environmental Law Division
State Bar No. 24006911
P.O.Box 13087, MC 173 -

- Austin, Texas 78711-3087

- (512) 2393417
REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY ‘
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Attachment A

SR. CITIZENS TROPICAL GARDENS

Bemnett, Carl and Tom

Gutierrez, Betty

Brautigam, Kelly Hagan, Bobbie
Burrows, Linda Lewiski, Art, Janice
Coots, 1.L. Long, Bridget
Dayton, Mr. and Mrs. Matthew Long, Dudley

Dayton, Tom and Carol

Pajaki, Dawn

Evans, Mason

Patterson, James

Garcia, Dione

Patterson, Janice

Garcia, Lynn

Sampson, Robert

{ Griffith, Carl

Starz, Louis

4 Concemed Citizens

CITIZENS OF TROPICAL GARDENS

| Long, Emma

Baier, Dee and David

Bautista, Aljandro Long, Dudley
Bernal, Hillarie Mecher, Dorothy
Bond, L. David Mendy, Leond

Daniel, Gloria .

Miller, Jodie

‘Garcia, Diane

Patterson, John

Gutierrez, Betty Rodgers, Danny
Hagar, Bobbie Starz, Louis
‘ Villonso, J.
, GROUP 1
Bames, Orvil and Glenda Rodgers, Danny

Bartistia, Alezandro

| Sanchez, Pedro

Bryant, Mike

Sanchez, Rubu

| Fennelly, Jason

Spencer, Jesse

Kelley, Scott

Van Levlen, Captain Gary and Renee

Kressley, John and Janet

Wagan, Bobbie

Patterson, John

Williams, Pam

Perra, James and Linda «







