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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

July 11, 2007
TO: Persons on the Attached Mailing List

RE: Docket No. 2006-1629-MWD
Aqua Utilities, Inc.
Request(s) filed on Permit No. WQ0013989001

The above-referenced application and all timely filed hearing requests/requests for reconsideration
on the above-referenced application will be considered by the commissioners of the Texas
Commission on Environmental Quality (TCEQ) during the public meeting on August 22,2007. The
meeting will begin at 9:30 a.m. in Room 2018 of Building E, at the commission’s offices located at
12100 Park 35 Circle in Austin, Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the TCEQ), and the
Public Interest Counsel of the TCEQ. Each of these persons is entitled to file a formal written
response to the hearing requests/requests for reconsideration on or before 5:00 p.m. on July 30,
2007. Persons who have filed timely hearing requests/requests for reconsideration may file a formal
written reply to these 1esponses on or before 5:00 p.m. on August 13,2007.

An original and 11 copies of any response or reply must be filed with the Chief Clerk of the TCEQ.
The address of the Chief Clerk is: Office of Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code
105, TCEQ, P. O. Box 13087, Austin, Texas 78711-3087 [Fax number (512) 239-3311]. On the
same day any response is transmitted to the Chief Clerk, a copy must also be sent to the Executive
Director, the Public Interest Counsel, the Director of the Office of Public Assistance, the Applicant
and the requesters at their addresses listed on the attached mailing list. On the same day any reply is
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Director of the Office of Public Assistance, and other requesters and the applicant at
their addresses listed on the attached mailing list.

The procedures for evaluating hearing requests/requests for reconsideration are located in 30 Texas
Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the commission’s rules.
The procedures for the filing of responses and replies are located in 30 TAC Chapters 1 (§§1.10-1 D)
and 55 (§55.209) of the commission’s rules. Copies of these rules may be obtained by calling the
Office of Public Assistance toll free at 1-800-687-4040.
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The commissioners will not take oral ar gument or additional comment on th1s matter at the- pubho !
meeting. Therefore, it is important to address the sufficiency of the requests in timely filed written .

responses and requesters’ replies. At the public meeting, the commissioners may ask questions of the
applicant, requesters, or TCEQ staff.- The commissioners will make a decision on the request(s)
during the meeting and will base that decision on the timely written requests, public comments, any
written responses and 1ephes any responses to questions during the meeting, and applicable statutes
and rules. Copies of all timely public comments and requests have been forwarded to the Office of
Alternative Dispute Resolution to determine if inforimal, voluntary mediation might help resolve any
dispute. :

The attachment to this letter is intended to help you better understand how the TCEQ processes and
evaluates hearing requests and requests for reconsideration. To obtain additional information, or to
ask questions about anything in th1s 1euel please call the TCEQ s Office of Pubhc Assmtdnce toll-
free at 1-800-687-4040.

Sincerely,

LaDonna Castafiuela 7 . S
Chief Clerk R R R L

Enclosures: - Coples of protestant- correspondence to Applicant, Executive Director, Office ‘of
Public Interest Counse] Office of Pubhc Assistance and Altematlve Dispute
Resolutlon : :



ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe commission procedures for evaluating requests for
reconsideration and requests for contested case hearing. This document is not intended to be a
comprehensive guide to public participation at the TCEQ.

The three commissioners determine the validity of requests for reconsideration and requests for
contested case hearing and vote to grant or deny the requests during a public meeting. These public
meetings are usually held every other Wednesday in Austin. Prior to the meeting, the following
occurs: ‘

1) the written requests are distributed to the executive director, the public interest
counsel, and the applicant. These persons may file a response at least 23 days before
the meeting; '

2) the requester may then file areply to the responses at least 9 days before the meeting.

This is the requester’s opportunity to address any deficiencies in the request that have
been identified by TCEQ staff or the applicant. The requester must submit any
information he or she wishes the commissioners to consider (ex: maps or diagrams
showing requester’s location relative to the applicant’s proposed activities) by this
.deadline; and ' :

3) the commissioners read the requests, the responses to requests, and the replies, before
the public meeting. Then, during the public meeting, the commissioners vote to
grant or deny the requests. '

Requests for Reconsideration

A request for reconsideration must expressly state that the person is requesting that the commission
reconsider the executive director’s decision and state the reasons why the commission should
reconsider the executive director’s decision. The commission will consider a request for
reconsideration at a scheduled public meeting and grant or deny the request. '

Requests for Contested Case Hearing

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court. The law
allows for holding a contested case hearing on certain types of applications.

A valid request for a contested case hearing must:

1) demonstrate that the requester is an “affected person” with a “personal justiciable
interest” related to a legal right, duty, privilege, power or economic interest which
would be affected by the application in a manner not common to the general public;

2) if the request is made by a group or association, identify one or more members who
have standing to request a hearing, and the interests the group or association seeks to



protect,
3 expressly request a contested case hearing; -

4) raise disputed issues of fact that are 1elev"mt and- matenal to the ‘commission’s

- decision on the application which were raised during the comment period and not
- .. rwithdrawn prior to the filing of the Executive Director’s Response to Comment; and
.5) - include any other 111fo1mahon as spec1ﬁed in pubho notices.

The commission is authorized to plotect hum'm health and safety, and natmal resources. The
commission cannot address other matters outside the:commission’s authority, such as the effect ofthe
“existence of a ploposed facility on nealby property values o P o

[

When the commlssmnels deny hcalmg 1equests they oﬂen pr oceed to vote on approval or demal of

the apphcatlon Alternatively, they may remand the apphcatmn to the executive director for final
action. If a hearing request is granted and the application is referred to the State Office of
~Administrative Hearings (SOAH), the commissioners will specify a list of issues which will be the
subject of the hearing and an expected date for the SOAH judge’s proposal for decision. The SOAH
judge will conduct the hearing and submit a- ploposal to the commlssmn to app1 ove or deny the
- application. ‘ : T ' SRR

The Altemauve Dlspute Resolu’clon Ofﬁce may contact 1equeste1s to detenmne their interest in
informal d1soussmns with the permit applicant and a'mediator. Lo

- By necessity this dooument gives a very general description of commission p1ocedu1 es.. If you have
“any questions; please call OPA toll free at 1-800-687- 4040. i



MAILING LIST
AQUA UTILITIES, INC.
DOCKET NO. 2006-1629-MWD; PERMIT NO. WQ0013989001

FOR THE APPLICANT:

Steve Blackhurst, P.E.

Tom Walker

Aqua Utilities, Inc.

1421 Wells Branch Parkway, Ste. 105
Pflugerville, Texas 78660

Tel: (512) 670-7625

Fax: (512) 989-9891

Jeff Goebel, Permit Coordinator
32002 Pattys Lndg.

Magnolia, Texas 77354-6669
Tel: (281) 376-0191 ext. 00123
Fax: (281) 376-1068

FOR THE EXECUTIVE DIRECTOR:
Anthony C. Tatu, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Kent H. Trede, Technical Staff

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1747

Fax: (512) 239-4114

FOR PUBLIC INTEREST COUNSEL:
Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality -

Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR AL TERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas v

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

“ P.O.Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-3300
Fax: (512)239-3311

See attached for a list of all
Requester(s)/Interested Person(s).
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REQUESTER(S)

DAVID H GLENN

PO BOX 1089

WIMBERLEY TX 78676-1089

RICHARD LOWERRE
LOWERRE & FREDERICK
44 EAST AVE STE 100

- AUSTIN TX 78701-4386

EMILY W ROGERS

BICKERSTAFF, HEATH, POLLAN.& CAROOM -
816 CONGRESS AVE 1700 FROST BANK PLAZA

AUSTIN TX 78701-2442

INTERESTED PERSON(S)

PETER D ANDERSON
PO BOX 350
WIMBERLEY TX 78676-0350

FRANK AUSTIN
PO BOX 2309
- WIMBERLEY > 78676 7209 -

DAVID BAKER
1405 MOUNT SHARP RD
WIMBERLEY TX 78676-4308

J C BEVERS
2410 MEMORIAL DR APT B209
BRYAN TX 77802-2851

DARLENE & STEVE BIRGEL
109 AUGUSTA DR
WIMBERLEY TX 78676-2515

WILLIAM BILL BURNETT

HAYS COUNTY COMMISSIONER PCT 3

PO BOX 2085
WIMBERLEY. TX 78676-6985

TOM CAMPBELL
2401 RIVER RD
WIMBERLEY TX 78676-5158

JASON DONALDSON
411 CINDI'CIR
WIMBERLEY TX 78676-4914

PAUL DUNN
18 E WEDGEWOOD GLN

- THE WOODLANDS TX 77381-2619

R C FALKENHAYES
PO BOX 2165

WIMBERLEY TX 78676-7065

CLINT FRANKMANN
PO BOX 825

WIMBERLEY TX 78676-0825

HAZEL GREATHOUSE
696 PINELOCH DR APT 124
WEBSTER TX 77598-1828

BRAD GREENBLUM
505 W 15TH ST
AUSTIN TX 78701-1511

EDDIE GUMBERT
306 E SUMMIT DR

WIMBERLEY TX 78676-9402

MORRIS HAGGERTON
CITY OF WOODCREEK
PO BOX 1570

WIMBERLEY TX 78676-1570

DARRELL HARGIS -

COUNCIL MEMBER, CITY OF WOODCREEK

PO BOX 1570
WIMBERLEY TX 786761570

VAN HARRISON
2040 TREMONT TR
WOODCREEK - TX 78671 -

LINDA HEWLETT
PO BOX 1974
WIMBERLEY TX 78676-6874:

JOHN HOGUE

COUNCIL MEMBER, CITY OF WOODCREEK

PO BOX 1570 ;
WIMBERLEY TX 78676-1570
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JACK HOLLON
3700 RIVER RD
WIMBERLEY TX 78676-5115

DELL HOOD
501 GREEN ACRES DR
WIMBERLEY TX 78676-5033

GERIN HHOOD
501 GREEN ACRES DR
WIMBERLEY TX 78676-5033

KENNETH E JACOBS
MAYOR OF WOODCREEK
PO BOX 1570

WIMBERLEY TX 78676-1570

M F JOHNSON
602 SABINO RANCH RD
WIMBERLEY TX 78676-5929

~ DOROTHY KERBOW

4 MERIDIAN DR
WIMBERLEY TX 78676-9330

STEVE KLEPFER
PO BOX 708
WIMBERLEY TX 78676-0708

NICK KLIST

COUNCIL MEMBER, CITY OF WOODCREEK
PO BOX 1570

WIMBERLEY TX 78676-1570

MARTHA KNIES
PO BOX 1821
WIMBERLEY TX 78676-1821

DEBBIE MAGIN

GBRA

933 E COURT ST
SEGUIN TX 78155-5819

CHARLES MCCLURE
PO BOX 1645
WIMBERLEY TX 78676-1645

TONY MCGEE
PO BOX 499
WIMBERLEY TX 78676-0499

JOHN MEADOWS
107 ROUNDUP DR
WIMBERLEY TX 78676-9535

MONICA MICHELL
260 BLANCO DR

WIMBERLEY TX 78676-5201

ALAN MUNDE
420 HIGH MESA DR ‘
WIMBERLEY TX 78676-9568

DOROTHY PERSOHN
802 RIVER RD
WIMBERLEY TX 78676-5102

BERT RAY
115 SKYRANCH CIR
WIMBERLEY TX 78676-6059

JIMMIE ROBINSON
290 BRUNSON LN
WIMBERLEY TX 78676-5962

PHIL STRIBLING

COUNCIL MEMBER, CITY OF WOODCREEK
20 BROOKMEADOW ST

WOODCREEK TX 78676-2605

PHIL STRIBLING

COUNCIL MEMBER, CITY OF WOODCREEK
PO BOX 1570

WIMBERLEY TX 78676-1570

'ELIZABETH SUMTER

PO BOX 2233 ,
WIMBERLEY TX 78676-7133

MARY THIGPEN
45 DEER RIDGE RD
WIMBERLEY TX 78676-2256
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JIM THOMPSON
340 SOUTHRIVER

WIMBERLEY TX 78676-5336

STEPHEN THURBEN
PO BOX 2425
WIMBERLEY TX 78676-7325

DAVID WELSCH
933 E COURT ST
SEGUIN TX 78155-5819

JACK WILEY
PO BOX 1618
WIMBERLEY TX 78676-1618

JACK WILLIAMS-
2601 RIVER RD
WIMBERLEY TX 78676-5126

MARVIN A WOLD
39 WOODCREEK RD
WIMBERLEY TX 78676
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