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TCEQ DOCKET NO. 2006-1746-AIR Tl

APPLICATION BY LONESTAR § BEFORE THE s
PRESTRESS MFG, INC. FOR § TEXAS COMMISSION ON V'
REGISTRATION NO. 76688L001 § ENVIRONMENTAL QUALITY

: THE OFFICE OF PUBLIC INTEREST COUNSEL’S
RESPONSE TO HEARING REQUESTS AND REQUESTS FOR RECONSIDERATION
To the members of the Texas Commission on Environmental Quality:

The Office of Public Interest Counsel (OPI‘C) of the Texas Commission on
Environmental Quality (TCEQ or the “Commission’f) files this response fo hearing requests and
requests for reconsideration.

I. Introduction

On September 21, 2005, Lonestar Prestress MFG, Inc. (“Lonestar Prestress” or the
“Applicant”) applied to the TCEQ for a concrete batch plant standard permit. This registration
would authorize the operation of an existing specialty concrete batch plant located 4at 9316 Reid
Lake Drive in Houston, Harris County. The registration application was declared
administratively complete September 26, 2005. On October 27, 2005, Lonestar Prestress
published the first notice in the Houston Chronicle, and the alternative language notice was
published October 26, 2005, in La Voz de Houston. The second public notice was published
February 1, 2006, in La Voz de Houston, and February 2, 2006, in the Houston Chronicle. The
Executive Director’s (ED) Response to Comments (RTC) was filed August 18, 2006, however
the RTC was subsequently amended and refiled November 2, 2006.

The TCEQV received timely hearing requests and requests for reconsideration.! One letter

was submitted by the Reid Estates Civic Club (the “Civic Club”), but it appears that the letter is

! A complete list of the requesters is provided on the attached mailing list.



- not intended as a hearing request by a group or associationi:‘_ The letter states that the Civic Club
is requesting a hearing on behalf of its membership and for ne_arby residents, and 94 individua}

~ signatures are attached to this letter. OPi‘(?.will consider thevindivi‘du.él‘ﬁsignér‘sv té‘b‘e”individual
hearing requesters.

Another letter, similar to the Civic .('J'Iﬁlb‘,‘flétte‘r,lwas éubmitfcd on 1étte.rh’e‘ad which reads,
“Affected and Concerned Persons”. Sixteen signatires are attached to this letter, and the letter
states it is filed on behalf of affected pavrties.‘ ‘The letter also féciuesté recOﬁsidefation'of the:ED’!s .
decision. As with the Civic CluB lettef, it‘:;lppear’s the& ‘théiAff'ec‘:téd an;:l Cohcérhed Persons letter
isnota heaﬁhg reqﬁést by a group or aégociétion, and ‘O‘PI'C'wiﬂ consider the individual sigﬁéfs -
of this letter to be individual requesters. It should be noted that there were 11 péopll'e who s1gned
béth the Civic Club letter and the Affected and Concerned Persons letter.

Finally, Mary Cafter of Blackburn Carter submitted mulfiple'ﬁeafing r‘équ‘es:t‘s on behalf
of Tdmmy' Sheltoh, FJ T | |
IL .Applicablé LaW w

This applicatioriiwas declared admiriiétraﬁVé:le cémplete after September 1, 1999, aﬁd is
therefore subj ect fo the pfocedural requireineﬁts adopted pursuant to House Bill 801 (76th Leg.,
1999), o o |

k Tékas Clean Air Act (TCAA) § 382.058(c) states that only those persons actually
residing in a permanent residence within 440 yards ‘(‘% mile) of the propdsed"s.téihdérd permit
concrete batch piant maiz requeSt é;héafihg as a person who hlay be affected.x

Under 30 Texas Administrative Code (TAC) § 55.201(d), a hearing request must
substantially comply with the following; . |

(1) give the name, address, daytime telephone number, and, where possible, fax
number of the person who files the request;



(2) identify the person's personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language the
requestor's location and distance relative to the proposed facility or activity that 1s
the subject of the application and how and why the requestor believes he or she
will be adversely affected by the proposed facility or activity in a manner not
common to members of the general public;

(3)  requesta contested case hearing;

(4)  list all relevant and material disputed issues of fact that were raised during the
public comment period and that are the basis of the hearing request. To facilitate
the commission’s determination of the number and scope of issues to be referred
to hearing, the requestor should, to the extent possible, specify any of the
executive director’s responses to comments that the requestor disputes and the
factual basis of the dispute and list any disputed issues of law or policy; and

(5)  provide any other information specified in the public notice of application.

Under 30 TAC § 55.203(a), an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected by the
application. An interest common to members of the general public does not qualify as a personal
justiciable interest. Subsection (b) states that governmental entities, including local governments
and public agencies, with authority under state law over issues raised by the application may be
considered affected persons. Subsection (c) provides relevant factors to be considered in

determining whether a person is affected. These factors include:

(1)  whether the interest claimed is one protected by the law under which the
application will be considered,;

(2)  distance restriction or other limitations imposed by law on the affected interest;

(3).  whether a reasonable relationship exists between the interest claimed and the
activity regulated;

4) likely impact of the regulated activity on the health, safety, and use of property of
the person;

(%) likely impact of the 'regulated activity on use of the impacted natural resource by
the person; and



(6)  for governmental entities, their statutory authonty over or 1nterest m the i issues
relevant to the appllcatron :

As prov1ded by30.TAC § 55 205(a), a group or assoma‘uon may request a contested case
hearing only if the group or assocratlon meets all of the followmg requ1rements -

(1) one or more members of the group or assocnatlon would 0therw1se have standmg
* to request a hearing in their own right;

(2) o the interests the group or assoclatlon seeks to protect are germane to the
_ organization's purpose; and .

3. nerther the claim asserted nor the relief requested requires the partrcrpatlon of the
: individual members i in the case.

Under 30 TAC § 55.211(c)(2), a hearing request made by an affeeled person shall be

granted if the.request:

(A)  raises disputed issues of fact that were raised during the comment period, that
were not withdrawn by the commenter by ﬁlmg a withdrawal letter with the chief
clerk prior to the filing of the executive director’s response to comment, and that
are relevant and material to the commission’s decision on the application;

| (B)» s tlmely ﬁled with the chief clerk

(C) | :1s pursuant to a nght to hearing authorlzed by law; and

D R e‘o‘mplies with the requirements of § 55.201.
III. Analysis

A Hearing Request‘sv '

The Reid Estates residents state that they live within the proximity of 440 yards r‘rem the
pla.nt. - These hearing requesters raise the following issues: air quality (speciﬁe,ally dust); health
effects resulting from silica in the emissions; water contamination affecting fish and wildlife;

contamination of water wells; noise; truck traffic; and compliance history.



In the Affected and Concerned Persons letter, the hearing requesters state that they live
within ‘the proximity of 440 yards from the plant. These requesters raise the following issues:
air quality; detriment to homes; health effects resulting from emissions of dust and crystalline
silica; drinking water contamination from hazardous air emissions and toxic wastewater runoff;
noise; truck traffic and truck emissions; location of the plant; and compliance history.

Mr. Shelton’s hearing requests state that he resides in a peﬁnanent residence within 440
yards of the plant, and his property line is within approximately 75 feet of the plant. His requests
also state that because he lives next doof, he and his home will be adversely affected by air
emissions from the facility in a way not common to the general public. Mr. Shelton’s requests
further state that his property has bee_ni impacted by paﬁiculate matter (PM) including aggregate,
cement, and road dust. In addition, Mr. Shelton’s hearing requests raise the following issues:
compliance history; violation of the property line standard for PM; violation of the National
Ambient Aif Quality Standards (NAAQS) for PMjo and PM; 5; violation of the terms and
conditions of the standard permit; inadequate controls on waste piles and stockpiles; the plant is
too close to the property line; and nuisance conditions.

1. Affected Party

According to a map provided by the ED’s staff (attached heretoj, the following hearing
requesters do not reside within 440 yards of the plant: Hans Boone; Donald and Judy Christian;
Pablo‘ and Flore Garza; W. Ray Lilly; Kenneth and Alma Mdngonia; Sara Nugent; Carlos and
Maria Reyes; Elsie Rhea; Rhjinder Singh; and Asa Weathers. Under the quarter-mile distance
restriction in § 382.058(c), OPIC cannot find that these requesters qualify as affected persons.

According to the ED’s map, the remaining hearing requesters all reside within a quarter-

mile of the plant. Using the factors provided in 30 TAC § 55.203(c), OPIC finds that all of these



' remaining requesters have demonstrated a personal jusﬁcigblg :in;terest and therefore qug}ify as
affecfed persons.

The hearing requesters within 440 yards have all stated that‘t._‘th‘ﬁ:y are ?conce‘rr;le_;d about
degradation of air quality and the effect that méy have on their health. Ihgge requesters aré
claiming an interest in clean, healthy aii‘, and this is an interest p;otected by the Texas Clcan Air
Act — the law under which Lonestar Prestress’ application Will be ;:Qnsidered.

The Texas Clean Air Act does impose a distance restriction on the affected intefest, but.
because these hearing requesters reside within 440 yards of the plant, they satisfy thi§ d’is_tance
restriction.

A reasonable relationship exists between the requesters " intgrest in glean ai? and the -
regulation Qf a plant which emits air contaminants.

Finally, the proximity of these requésters: to the perosed plant makes it more likqu that
their health, safety, and use of property will be impacted.

2. Relevant and Material vIssues | |

Under 30 TAC § 55.211(c)(2), a hearing rcquést must faise disputed i/Ssues of fact that
are relevant and material to the Commission’s decision on an application. The issues must also
be raised during the public comment _period? and the hearjng request cannot be based on issues
raised solely in a pﬁblio comment that has becﬁ WithdraWn. OPIC ﬁnds thét the hearing‘ o
requesters who qualify as affected persons raisgd the following relevant and material disputed
issues of fact during the comment period:

e air quality . o
e water contamination affecting fish and wildlife.

o contamination of water wells and drinking water from hazardous air emissions
e compliance history



e detriment to homes / property damage
e health effects resulting from emissions of dust and crystalline silica
e nuisance conditions
Tn addition to the issues listed above, the affected persons’ hearing requests also raise the

following issues:

e contamination of water wells and drinking water from toxic wastewater runoff

e noise
e truck traffic
e location of the plant

The Commission does not have jurisdiction to address these édditional four issues in the context
of an air permitting matter, and the issues are therefore not relevant and material to the
Commission’s decision on this application.

B. Requests for Reconsideration

Under 30 TAC § 55.201(e), any person may file a request for reconsideration of the‘
Executive Director’s decision, and the request must expressly state that the person is requesting
recoﬁsideration of the ED's decision and give reasons why the decisioh should be reconsidered.
The ED has made a decision that Lonestar Prestress’ permit application meets the requirements
of applicable law. The factual disputes raised in the requests for reconsideration would require
an evidentiary record for OPIC to make a recommendation to the Commission on whether the
ED’s decision should be reconsidered. At this time an evidentiary record does not exist, and
therefore OPIC cannot recommend that the requests for reconsideration be granted.
IV. Conclusion

Section 382.058(c) prevents Hans Boone; Donald and Judy Christian; Pablo and Flore
Garza; W. Ray Lilly; Kenneth and Alma Mongonia; Sara Nugent; Carlos and Maria Reyes; Elsie
Rhea; Rhjinder Singh; and Asa Weathers from qualifying as affected persons. OPIC therefore

respectfully recommends that their hearing requests be denied.



OPIC. finds that the remaining hearing requesters do qualify as‘affeeted persons, arld all
of these requesters have rajsed at least one disputed issue of fact which is releyant and material
to the Commission’s decision on this appvlieation. OPIC therefore respectfully reoommendss that
the following hearing requests be granted: Rick and Rita Ashby;. Ken Bengle; Peul and Annisa
Blanchard; Maurice and Ann Bonefas Zoe Bradstreet Octavro Cabrera Marlcela Cano Henry
and Dolores Castillo; Johnnie and Gladys Chaloupka; Gilbert Charros Sukudev Cheema' J ames
and Doris Chesser; Zsuzsanna Cohen; Jay Conlin; Mary Craft; Dennis Culberson; Wllham,and-
Sharmon Deas; Pedro Deleen; Jim and Glenda Deveau; Rajinder Dhillon; Steve Donn; Robert
Elliott; Robert Ellis; Dennis and Barbara Farley; Glen Fomerefte; M. Elena Gomez; Rod. - -
Jackson; Angel Juarez; Melba La Mountain; Alyssa, Mireca, and Patricia Lengyel; J ohrrny.Lott;
Billie Jo, Gerald, and Michael Malone; Tommy and Jeanette Malone; Ken Mathews; J. Meyer;
Angelina Mireles; Mary Moral; Graciela M0squeda; Leticia Mosqueda; Chris and Kim Mutray;
“James Murray; Melba Jo Murray; Gertrude NoWak; ‘Gail Prasek; Harvey Prasek; Susana Puéa;
Juan. and Maria Razo; Cipriarlo‘ Ruvalcaba; Tim Sandusky; Kathi Schatz; Tommy Shelton, Jr.;
Donna Stanley, Ted and Karon Tank; Floyd Telschow.; Tim Tip‘torl; Calvin and Nguyen Vu;
Ernest Wallingford; Art We‘athers; and Mark Wilde. OPIC further recommends that the -

following issues be referred to the State Office of Administrative Hearings for a contested case

hearing:
1. - Will emissions from the plant adversely impact air quality? . =
2. Will emissions frorrr the plant adversely affect fish and wildlife?
3. Will emissions from the plant contaminate water wells and drinking water .
sources‘?
4. Should prior urlauthorréed operatlons at ti1e plant site prevent the 1ssuanee of this
o permit? ‘ :



5. Will emissions from the plant cause property damage?

6. Will emissions from the plant, including dust and silica, cause adverse health
effects? :
7. Will emissions from the plant cause nuisance conditions?

Six months would be the maximum expected duration for the contested case hearing.

Respectfully submitted,

Blas J. Coy, Jr.
Public Interest Counsel

WMM@

Gakreft Arthur

Assistant Public Interest Counsel
State Bar No. 24006771

P.O. Box 13087, MC 103 .
Austin, Texas 78711

phone: (512) 239-5757

fax:  (512)239-6377

CERTIFICATE OF SERVICE

I hereby certify that on March 19, 2007, the original and eleven true and correct copies of
the foregoing document were filed with the TCEQ Chief Clerk, and copies were served to all
parties listed on the attached mailing list via hand delivery, facsimile transmission, inter-agency
mail, or by deposit in the U.S. Mail. '

/7"”'%)7

Garrett Arthur
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MAILING LIST
LONESTAR PRESTRESS MFG, INC.
TCEQ DOCKET NO. 2006-1746-AIR

FOR THE APPLICANT:

Chris B. Pepper, Attorney at Law
Jackson Walker, LLP

100 Congress Avenue, Ste. 1100
Austin, Texas 78701

Tel: (512) 236-2236

Fax: (512) 236-2002

FOR THE EXECUTIVE DIRECTOR:
‘Douglas Brown, Staff Attorney

Texas Commission on Environmental Quality -

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

FOR OFFICE OF PUBLIC ASSISTANCE:
Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311 .

REQUESTERS:

RICK & RITA J ASHBY
8910 ELSIE LN
HOUSTON TX 77064-7704

KEN BENGLE
9019 PRAIRIE DR
HOUSTON TX 77064-7809

PAUL & ANNISA BLANCHARD
9008 ELSIE LN
HOUSTON TX 77064-7706

MAURICE & ANN BONEFAS
9301 KAY LN
HOUSTON TX 77064-7711

"HANS BOONE

9510 WINDFERN RD
HOUSTON TX 77064-7740

ZOE BRADSTREET
9102B PRAIRIE DR
HOUSTON TX 77064-7812

OCTAVIO CABRERA
9334 KAY LN
HOUSTON TX 77064-7712

MARICELA CANO
9327 KAY LN
HOUSTON TX 77064-7711

MARY W CARTER
BLACKBURN CARTER PC
4709 AUSTIN ST
HOUSTON TX 77004-5004

HENRY & DOLORES CASTILLO
9319 KAY LN
HOUSTON TX 77064-7711



JOHNNIE & GLADYS CHALOUPKA
9006 ELSIE LN
HOUSTON TX 77064-7706

- GILBERT CHARROS
9418 WINDFERN RD
HOUSTON TX 77064-7751

SUKUDEV CHEEMA
- 9202 PRAIRIEDR ‘
HOUSTON TX 77064-7814 "

JAMES & DORIS CHESSER
8902 PRARIEDR
HOUSTON TX 77064-7808

DONALD L. & JUDY A CHRISTIAN
8902 ELSIELN '
HOUSTON TX 77064-7704

7SUZSANNA COHEN
9302 REID LAKE DR
HOUSTON TX 77064-7750

JAY CONLIN
9211 REID LAKE DR _
HOUSTON TX 77064-7739

MARY L CRAFT
9303 KAY LN ‘
HOUSTON TX 77064-7711

DENNIS CULBERSON
MATTHEW S CULBERSON
8902 2 PRAIRIE DR
HOUSTON TX 77064-7808

WILLIAM & SHARMON DEAS
9011 PRAIRIE DR
HOUSTON TX 770647809

PEDRO DELEON
8912 PRAIRIEDR
HOUSTON TX 77064-7808

JIM & GLENDA DEVEAU
9300 KAY LN | |
HOUSTON TX 77064-7712

RAJINDER DHILLON
9202 PRAIRIE DR
HOUSTON TX 77064-7814

STEVE DONN
9008 ELSIE LN n
HOUSTON TX 77064-7706

ROBERT ELLIOTT
9102 PRAIRIE DR
HOUSTON TX 77064-7812

ROBERT ELLIS
9305 KAY LN
HOUSTONTX 770647711

DENNIS & BARBARA FARLEY
9230 WINDFERN RD
HOUSTON TX 77064-7743

GLEN J FORNERETTE
9300 REID LAKE DR

: HOUSTON TX 77064-775 0

PABLO & FLORE GARZA :
8918 ELSIE LN '
HOUSTON TX 77064-7704

M ELENA GOMEZ
9334 KAY LN #3
HOUSTON TX 77064-7712 -

ROD JACKSON
8914 PRAIRIE DR
HOUSTON TX 77064-7308

ANGEL JUAREZ '
9019 ELSIE LN
HOUSTON TX 77064-7705

MELBA LA MOUNTAIN
9014 PRAIRIE DR
HOUSTON TX 77064-7810

ALYSSA, MIRECA, & PATRICIA LENGYEL
9112 PRAIRIE DR
HOUSTON TX 77064-7812



W RAY LILLY
8814 ELSIE LN
HOUSTON TX 77064-7702

JOHNNY T LOTT
9323 REID LN
HOUSTON TX 77064 .

BILLIE JO, GERALD, & MICHAEL
MALONE

9009 ELSIE LN

HOUSTON TX 77064-7705

TOMMY & JEANETTE MALONE
9003 ELSIE LN
HOUSTON TX 77064-7705

KEN MATHEWS
9002 PRAIRIE DR
HOUSTON TX 77064-7810

JMEYER
9115 PRAIRIE DR
HOUSTON TX 77064-7811

ANGELINA MIRELES
9113 ELSIE LN
HOUSTON TX 77064-7707

KENNETH & ALMA MONGONIA
8911 ELSIE LN
HOUSTON TX 77064-7703

KENNETH MONGONIA
8911 %2 ELSIE LN
HOUSTON TX 77064-7703

MARY A MORAL
9117 PRAIRIE DR
HOUSTON TX 77064-7811

GRACIELA MOSQUEDA
9334 KAY LN #C
HOUSTON TX 77064-7712

LETICIA MOSQUEDA
9334 KAY LN #2
HOUSTON TX 77064-7712

CHRIS & KIM MURRAY
9014 PRAIRIE DR #6
HOUSTON TX 77064-7810

JAMES MURRAY
9014 PRAIRIE DR STE 2
HOUSTON TX 77064-7810

MELBA JO MURRAY
9014 PRAIRIE DR
HOUSTON TX 77064-7810

GERTRUDE NOWAK
9011 ELSIE LN o
HOUSTON TX 77064-7705

- SARA NUGENT

9002 ELSIE LN
HOUSTON TX 77064-7706

GAIL PRASEK
9305 KAY LN
HOUSTON TX 77064-7711

GAIL PRASEK
9318 KAY LN
HOUSTON TX 77064-7712

HARVEY PRASEK
9303 KAY LN

 HOUSTON TX 77064-7711

SUSANA PUGA
9109 ELSIE LN
HOUSTON TX 77064-7707

JUAN & MARIA L RAZO
9331 KAY LN
HOUSTON TX 77064-7711

CARLOS & MARIA REYES -
8913 ELSIE LN
HOUSTON TX 77064-7703

ELSIE RHEA

19203 ELSIE LN

HOUSTON TX 77064-7709



CIPRIANO RUVALCABA
8918 PRAIRIE DR
HOUSTON TX 77064-7808

TIM SANDUSKY
9302 KAY LN
HOUSTON TX 77064-7712

KATHI SCHATZ
9019 PRAIRIE DR
HOUSTON TX 77064-7809

TOMMY SHELTON JR
9302 REID LAKE DR
HOUSTON TX 77064-7750

RHJINDER SINGH:
- 8819 PRAIRIE DR
HOUSTON TX 77064-7805

DONNA STANLEY
9300 REID LAKE DR
HOUSTON TX 77064-7750

TED & KARON TANK
9015 ELSIE LN

HOUSTON TX 77064-7705

FLOYD A TELSCHOW
9010 ELSIE LN
HOUSTON TX 77064-7706

TIM TIPTON
9318 KAY LN

HOUSTON TX 77064-7712 .

CALVIN D & NGUYEN VU
9119 PRAIRIE LN

HOUSTON TX 77064-7811

ERNEST L WALLINGFORD
9106 ELSIELN
HOUSTON TX 770647708

ART E WEATHERS
9410 WINDFERN RD
HOUSTON TX 77064-7741

ASA WEATHERS
8919 ELSIE LN
HOUSTON TX 77064-7703

MARK WILDE
8915 PRAIRIE DR
HOUSTON TX 77064-7807.



“0080-6£T (T15) e uor 20IN0S3Y UOHBULIOJU] A "pal Ul papeys s1 AJUNOY) SUIRY SEXIY JO TS
Jorju0a *dew siy) FUILISOUOD UONRILIOJUL SIOW SO 3sN 3y ul AJuno siiiey JO UOHEDO| 3y} spioasardal detu Jasu puodas ‘
teqnoried © J0j A1{1QENDS S) 0} 10 TIEP A4} JO ssausayard ay L "yuefd ayy jo uoyedo] ajewixodde oy sjussasdar dew Jasur 0Lz Wasead 11€D
-1100 10 AORINGDE 3YY} O} IPEI JIE SWIT[D ON “AR{End 151§ 9Y) U D[OIIO PAI Y, "AJUNOT) SLUIRH Ul pajedo] 81 juepd ay L - N 0Ly umdyy, wig,
|PIUSLILONIAUZ UO UOISSIUIIOD) $EX3 ] 913 JO UOISIAIQ * - £L6 ring eussng
s301n0say UONBULIOJU] Ay} AQ poyRIauad sea dew siy), h €821 i
988 Aestnp of BYPIA
988 AeLingy Wi P SU9D
$87 MUl [ WD
€871 SHI Hoqoy
ors BWaIY) AIPRYNS
S0S1 Aqusy 'r eIl ¥ P
Lbst PIIA LB
7241 SIIYIEIA ESY
vig s1EIM T MY
0s8 paogsul[eA ] IS2UT
€EL nA wdkndN ¥ ‘@ VIALED
9711 MoyaspL plond
(U218 NuE, ualed] 3P PAL
oty Adjue)g puneq
16l yurg sopuifyy
s€ af ‘unpys Awwiog,
‘381§ OU) UL SOSSDIPPE SLn 738G B
U3 0} puodsoLI0D YIIYM SIOQUINU PUE Si1015onboI zs1 Aysnpues Wil
oy} Jo suonesof oY) Bundidop spul0d (€) h 3 , % 3 - X : . .Mm”_ sqeappany ouspdiy
W SPIEA Opb, PA19QE] St Sy Jueld ogy wioyy snipes o : : 3 [ e i » ¢ S IR % n 86v1 $oAy BLIEIN 7§ SOI1E)
piek (pp € Sunuosoidos morre pueopuo v (7) : - 4 . < e ; : s S8E1 ey T BHEI 7 ueng
" OUL ‘DN 880418014 44 Noseld 1D
1e3SOUOT,, POJOQE] St AU|IOR) SIY L “Quno) Lyl JuaBnN BIES
SLURH Ul Pa1ed0y St juejd oy [ "ouf ‘DN SSONIS L501 HEMON 2PRIID
-014 1e1sou0rT Jo uoneao] geunxoxdde oy, (1) MMM" ?—“_‘:_Z ua_—:ah
. c gpanbsoy BN
:Buimo(joy oy syordop dews sy, e uue_u..vm:—)w)“_u_un._u
£96 (s101A] & L1BIAl
6051 wuoduopy BuIly 7y YPRuUIY
(342 saarAl suppPiuy
9¥6 128 £
6511 SADGHEB U]
8801 JUGIBIA] NIUBIL 7P A0y,
_ S901  AUO[BIA PEUDIA 7% PIESD ‘of 2HIE
“I-1 107X st x - p : o e . 7 3 101 poy L Auuyop
soquInu uoyeoYIsseld afewt 2y, (Y1) paIeLul-1010) % " i : ;A i e 1 2 981 A1 feapy

191PW-5u0 st A1afewn oy | "weldosq AKieBeway 2o P8 AU epLIE] 7 BN CESSAY

-ufy jouswpedsq SN HOOT 341 woy ydeiFojoyd 6011 ugeuno 87 B4R

201n0s e st dewr sy Jo punoafiyoeq oy L (000001 1) mmw“ “._.”“_m.ua...wuuw”_“
BlRQ AU T 2 s B[ P!

) ed ..JEmO_._. 7661 neaIng snsua) g} v oLvl zowns suoLE W
sonunod sy “yuedl[dde 2y WO uoKEWIOfUL UOKEIO] 4 e 210 oras,

as oy pauIzIqo 10 “(§10) $901A19g #5077 Jo ot A

29130 OFDL ous Aq papraoid 1am SUOHEIO] Apedoxd 16 fap1e4 BaBqIEg 7P S

ay) pue 3)IS d LAMM ) JO UOHEI0| 24 L, 13IN0g LS8 o Heqod

£ uug ANE

4 : o 3 988 uopq putfEy

10js0nboy ¢ : ; : S i o s ; - S 9181 NEIAIQ EPUILD B WL

. : ; A e : . 1681 uoq 0Iapad

Wweld e il SEa(q UOWLIBYS 7P WEHIM

snipey pIeA 0¥ 1£51 uns1agn) m_w..”.un

LTrl yes) A

Ucomoq 1Ly uguoe) Ler

8¢ UIGO) BUUBSZNSZ

. LS wensUyYD'y Apng 73 71 plEuedq

60091 21%2S 1€S1 29852 SHI0Q % SAWEL

(SWSL) . ovol S01IBYD) HAGHD

3 L 4 b ; ; 1 > 5 "W 5 % & R T2t eydnoey) sApe[) P dlwuyor

woskg fuiddeyy opimoye)s sexo | :uonasfosg b 1 fir ¥ S 1 b s e L9k 2 Py S . ¢ TN onpse)) sasoQ 7 AUH

. — : A ey < . : Toqaeiad (O p Ad ; 16€1 ouE)) BRI

: ; : i e sy i o i b A 6LF1 B12.148D) WIAERO

SpIEA 00T 0s1 0ol 05 0 3 : . LS8 yanspELY W0

£vel auong SUBE]

LTrl Sgpuog UUY 7P DLNEBA

€t paByIUE|Y ESIULY 7 [NEd

9007 ‘17 Areniqod SLIT ajduag rauady

LB0E"L1LgL SEXOL ‘unsny (3295 wy) Jueld AWEBN

( 18051 X080 °0'd [y it 7 & o , e WS A |
£61 9poD I1BN) wea SID . % X i AU 5 3
RN [FUOUIUOIIAUS UO TOISSHIO) SEXOL £00Z ‘11 [11dy epuddy sIauolssiuiio)) 1oy

2214198 [83977 Jo 99430 OFDL A4 pajsanbau dejy
1y AUE $SSI.A)SAIJ 18)SoU0 |

0 8 % ; .
O s = 8 £ 0} AJIUIIX0.1J $103sanbay

Aq svxa ] Sundarold ﬁ

wo.j BdUEISIA

SL
L
€L

L
0L

61
81
Ly

st
€L
A

ol

RN R








Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Martin A. Hubert, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 7, 2006

TO: Persons on the attached mailing list.

RE:  Lonestar Prestress MFG, Inc.
Permit No. 766881.001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities. Unless a timely request for contested case hearing or
reconsideration is received (see below), the TCEQ executive director will act on the application
and issue the permit. ° '

Enclosed with this letter is a copy of the Executive Director’s Amended Response to Comments.
A copy of the complete application, draft permit and related documents, including public
comments, is available for review at the TCEQ Central office. A copy of the complete
application, the draft permit, and executive director’s preliminary decision are available for
viewing and copying at the Environmental Services City Service Center, 1675 S. E. John Jones,
Burleson, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.

P.0. Box 13087 ® Austin, Texas 78711-3087 ® 512/239-1000 ® Internet address: www.tceq.state.tx.us
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The request must include the following:

(1)  Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  Iftherequest is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
and documents for the group; and _ '

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the participation of the individual members in the case.

3) The name of the applicant, the permit number and other numbers listed above so that
your request may be processed properly.

(4) A statement cleaﬂy expressing that you are requesting a contested case hearing. For
example, the following statement would be sufficient: “I request a contested case
hearing.” :

Your request must demoristrate that you are an “affected person.” An affected person is one =’
who has a personal justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. Your request must describe how and why you
would be adversely affected by the proposed facility or activity in a manner not common to the
general public. For example, to the extent your request is based on these concerns, you should
describe the likely impact on your health, safety, or uses of your property which may be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, your location and the distance
between your location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the commission’s
decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based solely on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for review and copying
at the Chief Clerk’s office at the address below.

To facilitate the commission’s determination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy. '





How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the -
exectitive director’s decision. A request for reconsideration should contain your name, address,
- daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105.

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.
Timely requests for a contested case heaiing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of

one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

’HOW to Obtain Additional Information. '

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

Sincerely,

¢

LaDonna Castafiuela
Chief Clerk

LDCl/ec

Enclosures





MAILING LIST

Lonestar Prestress MFG, Inc.
Permit No. 766881001

FOR THE APPLICANT:

Chris B. Pepper, Attorney at Law
Jackson Walker, LLP

100 Congress Avenue

Austin, Texas 78701

Brad B. Boyer, President
Lonestar Prestress Mfg, Inc.
9316 Reid Lake Drive
Houston, Texas 77064

FOR THE EXECUTIVEDIRECTOR:

Douglas Brown, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Michael D. Gould, Technical Staff

Texas Commission on Environmental Quality
Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box. 13087

Austin, Texas 78711-3087

INTERESTED PERSONS:

See attached list.





RICHARD A ASHBY

REID ESTATES €IVIC CLUB
8910 ELSIE LN

HOUSTON TX 77064-7704

RITA ] ASHBY
8910 ELSIE LN
HOUSTON TX 77064-7704

KEN BENGLE
9019 PRAIRIE DR
HOUSTON TX 77064-7809

ANNISA BLANCHARD
9008 ELSIE LN
HOUSTON TX 77064-7706

PAUL BLANCHARD
9008 ELSIE LN
HOUSTON TX 77064-7706

ANN BONEFAS
9301 KAY LN
HOUSTON TX 77064-7711

MAURICE BONEFAS
9301 KAY LN
HOUSTON TX 77064-7711

HANS BOONE
9510 WINDFERN RD
HOUSTON TX 77064-7740

ZOE BRADSTREET
9102B PRAIRIE DR
HOUSTON TX 77064-7812

OCTAVIO CABRERA
9334 KAY LN
HOUSTON TX 77064-7712

MARICELA CANO
9327KAY LN
HOUSTON TX 77064-7711

MARY W CARTER
BLACKBURN CARTER PC
4709 AUSTIN ST
HOUSTON TX 77004-5004

DOLORES CASTILLO
9319 KAY LN
HOUSTON TX 77064-7711

HENRY CASTILLO
9319 KAY LN
HOUSTON TX 77064-7711

GLADYS CHALOUPKA
9006 ELSIE LN .
HOUSTON TX 77064-7706

JOHNNIE CHALOUPKA
9006 ELSIE LN
HOUSTON TX 77064-7706

GILBERT CHARROS
9418 WINDFERN RD
HOUSTON TX 77064-7751

SUKUDEV CHEEMA
9202 PRAIRIE DR
HOUSTON TX 77064-7814

DORIS CHESSER
8902 PRAIRIE DR
HOUSTON TX 77064-7808

JAMES CHESSER
8902 PRAIRIE DR
HOUSTON TX 77064-7808

DONALD L CHRISTIAN
8902 ELSIE LN
HOUSTON TX 77064-7704

JUDY A CHRISTIAN

. 8902 ELSIELN

HOUSTON TX 77064-7704

ZSUZSANNA COHEN
9302 REID LAKE DR
HOUSTON TX 77064-7750

CONCERNED CITIZEN
9202 PRAIRIE DR
HOUSTON TX 77064-7814

JAY CONLIN
9211 REID LAKE DR
HOUSTON TX 77064-7739

MARY L CRAFT
9303 KAY LN
HOUSTON TX 77064-7711

DENNIS CULBERSON
8902 1/2 PRAIRIE DR
HOUSTON TX 77064-7808

MATTHEW S CULBERSON

#

8902 1/2 PRAIRIE DR
HOUSTON TX 77064-7808

SHARMON DEAS
9011 PRAIRIE DR
HOUSTON TX 77064-7809

WILLIAM DEAS
9011 PRAIRIE DR
HOUSTON TX 77064-7809





PEDRO DELEON
8912 PRAIRIE DR
HOUSTON TX 77064-7808

GLENDA DEVEAU
9300 KAY LN
HOUSTON TX 77064-7712

JIM DEVEAU
9300 KAY LN
HOUSTON TX 77064-7712

RAJINDER DHILLON -
9202 PRAIRIE DR
HOUSTON TX 77064-7814

STEVE DONN
9008 ELSIE LN
HOUSTON TX 77064-7706

ROBERT ELLIOTT
9102 PRAIRIE DR
HOUSTON TX 77064-7812

BARBARA FARLEY
9230 WINDFERN RD
HOUSTON TX 77064-7743

DENNIS FARLEY
9230 WINDFERN RD
HOUSTON TX 77064-7743

GLEN J FORNERETTE
9300 REID LAKE DR
HOUSTON TX 77064-7750

FLORE GARZA
8918 ELSIE LN
HOUSTON TX 77064-7704

PABLO GARZA
8918 ELSIE LN
HOUSTON TX 77064-7704

M ELENA GOMEZ

#3

9334 KAY LN

HOUSTON TX 77064-7712

ROD JACKSON
8914 PRAIRIE DR

HOUSTON TX 77064-7808

. ANGEL JUAREZ -

9019 ELSIE LN
HOUSTON TX 77064-7705

MELBA LA MOUNTAIN
#4

9014 PRAIRIE DR
HOUSTON TX 77064-7810

ALYSSA LENGYEL
9112 PRAIRIE DR
HOUSTON TX 77064-7812

MIRECA LENGYEL
9112 PRAIRIE DR
HOUSTON TX 77064-7812

PATRICIA LENGYEL
9112 PRAIRIE DR
HOUSTON TX 77064-7812

W RAY LILLY
8814 ELSIE LN
HOUSTON TX 77064-7702

JOHNNY T LOTT
9323 REID LN
HOUSTON TX 77064

BILLIE JO MALONE
9009 ELSIE LN
HOUSTON TX 77064-7705

GERALD MALONE
9009 ELSIE LN
HOUSTON TX 77064-7705

JEANETTE MALONE
9003 ELSIE LN
HOUSTON TX 77064-7705

MICHAEL MALONE

-9009 ELSIE LN

HOUSTON TX 77064-7705

TOMMY MALONE
9003 ELSIE LN
HOUSTON TX 77064-7705

KEN MATTHEWS
9002 PRAIRIE DR
HOUSTON TX 77064-7810

JMEYER
9115 PRAIRIE DR
HOUSTON TX 77064-7811

ANGELINA MIRELES
9113 ELSIE LN
HOUSTON TX 77064-7707

ALMA MONGONIA
8911 ELSIE LN
HOUSTON TX 77064-7703

KENNETH MONGONIA
8911 1/2 ELSIE LN
HOUSTON TX 77064-7703





MARY A MORAL
9117 PRAIRIE DR
HOUSTON TX 77064-7811

GRACIELA MOSQUEDA
#C

9334 KAY LN

HOUSTON TX 77064-7712

LETICIA MOSQUEDA

#2

9334 KAY LN

HOUSTON TX 77064-7712

CHRIS MURRAY

#6

9014 PRAIRIE DR
HOUSTON TX 77064-7810

JAMES MURRAY

STE 2

9014 PRAIRIE DR
HOUSTON TX 77064-7810

KIM MURRAY

#6 .

9014 PRAIRIE DR
HOUSTON TX 77064-7810

MELBA JO MURRAY
9014 PRAIRIE DR

HOUSTON TX 77064-7810

GERTRUDE NOWAK
9011 ELSIE LN
HOUSTON TX 77064-7705

SARA NUGENT
9002 ELSIE LN
HOUSTON TX 77064-7706

GAIL PRASEK
9305 KAY LN v
HOUSTON TX 77064-7711

HARVEY PRASEK
9303 KAY LN
HOUSTON TX 77064-7711

SUSANA PUGA
9109 ELSIE LN
HOUSTON TX 77064-7707

JUAN RAZO -
9331 KAY LN
HOUSTON TX 77064-7711

MARIA L RAZO
9331 KAY LN
HOUSTON TX 77064-7711

CARLOS REYES
8913 ELSIE LN

HOUSTON TX 77064-7703 v

MARIA REYES
8913 ELSIE LN
HOUSTON TX 77064-7703

ELSIE RHEA
9203 ELSIE LN
HOUSTON TX 77064-7709

CIPRIANO RUVALCABA
8918 PRAIRIE DR
HOUSTON TX 77064-7808

TIM SANDUSKY
9302 KAY LN
HOUSTON TX 77064-7712

KATHI SCHATZ

" 9019 PRAIRIE DR )
HOUSTON TX 77064-7809

TOMMY SHELTON JR
9302 REID LAKE DR
HOUSTON TX 77064-7750

RHJINDER SINGH
8819 PRAIRIE DR
HOUSTON TX 77064-7805

DONNA STANLEY
9300 REID LAKE DR
HOUSTON TX 77064-7750

KARON TANK
9015 ELSIE LN
HOUSTON TX 77064-7705

TED TANK
9015 ELSIE LN
HOUSTON TX 77064-7705

FLOYD A TELSCHOW
9010 ELSIE LN
HOUSTON TX 77064-7706

CALVIND VU
9119 PRAIRIE DR
HOUSTON TX 77064-7811

NGUYEN VU
9119 PRAIRIE DR
HOUSTON TX 77064-7811

ERNEST L. WALLINGFORD
9106 ELSIE LN
HOUSTON TX 77064-7708

ART E WEATHERS
9410 WINDFERN RD
HOUSTON TX 77064-7741





ASA WEATHERS
8919 ELSIE LN
HOUSTON TX 77064-7703

MARK WILDE
8915 PRAIRIE DR
HOUSTON TX 77064-7807





TCEQ PROPOSED STANDARD PERMIT REGISTRATION NO. 766881001

APPLICATION BY § BEFORE THE
§ o
LONESTAR PRESTRESS MFG, INC. § TEXAS COMMISSION O 2
‘ § T
HOUSTON, HARRIS COUNTY, TEXAS § ENVIRONMENTAL

EXECUTIVE DIRECTOR’S AMENDED RESPONSE TO PUBLIC COMMENT &
“"*5:3
The Executive Director (“ED”) of the Texas Commission on Environmental Quality (“the
Commission” or “TCEQ”) files this Amended Response to Public Comment on the request to
register Standard Permit No.76688L001 filed by Lonestar Prestress MFG, Inc., (“Lonestar” or
“the Applicant”) and the ED’s preliminary decision. As required by 30 Texas Administrative
Code (“TAC”) § 55.156, before an application is approved, the ED prepares a response to all
timely, relevant and material, or significant comments. The Office of Chief Clerk received a
comment letter from the following persons: Mary W. Carter with Blackburn & Carter for
Tommy Shelton, Jr. and Richard A. Ashby, President of Reid Estates Civic Club, submitting a
petition signed by the following commenters: Kenneth Bengle, Annisa Blanchard, Paul Blancard,
Ann Bonefas, Maurice Bonefas, Hans Boone, Zoe Bradstreet, Octavia Cabrera, Maricela Cano,
Mary W. Carter, Dolores Castillo, Henry Castillo, Gladys Chaloupka, Johnnie Chaloupka,
Gilbert Charros, Doris Chesser, James Chesser, Donald L. Christian, Judy A. Christian,
ZsuZsanna Cohen, Concerned Citizen at 9202 Reid Lane Drive, Jay Conlin, Mary Craft, Dennis
Culberson, Mathew Culberson, Sharmon Deas, William Deas, Pedro Deleon, Glenda Deveau,
Jim Deveau, Rajinder Dmillon, Steve Donn, Robert Elliott, Barbara Farley, Dennis Farley, Glen
J. Fornerette, Flore Garza, Pablo Garza, M. Elena Gomez, Rod Jackson, Angel Juarez, Melba La
Mountain, Mireca Lengyel, Patricia Lengyel, Alyssa Lengyel, Wray Lilly, Johnny T. Lott,
Billiejo Malone, Gerald Malone, Jeanette Malone, Michael Malone, Tommy Malone, Ken
Mathews, J. Meyer, Angelina Mireles, Susana Mireles, Alma Mongonia, Kenneth Mongonia,
Mary A. Moral, Gracila Mosqueda, Leticia Mosqueda, James Murray, Kim Murray, Melba Jo
‘Murray, Tim Murray, Gertrude Nowak, Sara Nugent, Gail Prasek, Harvvey Prasek, Susana Puga,
Juan Razo, Maria Razo, Carlos Reyes, Maria Reyes, Elsie Rhea, Cipriano Ruvalcaba, Tim
Sandusky, Kathi Schatz, Tommy Shelton Jr., Rhjinder Singh, Donna Stanley, Karen Tank, Ted
Tank, Floyd Telschow, Calvin Vu, Nguyen Vu, Ernest L. Wallingford, Artu Weathers, Asa
Weathers, Mark Wilde. This Amended Response to Public Comment addresses all timely public
comments received, whether or not withdrawn. If more information about this permit
registration or the permitting process is needed, please call the TCEQ Office of Public Assistance
at 1-800-687-4040. General information about TCEQ can be found at www.tceq.state.tx.us.
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BACKGROUND

Description of Facility

Lonestar applied to the TCEQ for an Air Quality Standard Permit Registration No. 76688L001,
which would authorize the operation of an existing specialty concrete batch plant (“CBP”)
located at 9316 Reid Lake Drive, Houston, Harris County. The facility will emit the following
air contaminants: particulate matter including, but not limited to, aggregate, cement, and road
dust.

Procedural Backeround

This application was submitted to the TCEQ on September 21, 2005, and was declared
- administratively complete on September 26, 2005. The Notice of Receipt and Intent to Obtain an
-~ Air Quality Permit was published on October 27, 2005, in the Houston Chromcle and the
Alternative Language Notice was published on October 26, 2005, in the La Voz de Houston. The
* technical review was completed on November 21, 2005, and the Notice of Application and
Preliminary Decision was published on February 2, 2006, in the Houston Chronicle and the
Alternative Language Notice was published on February 1, 2006, in the La Voz de Houston. The
public comment period ended on March 6, 2006. The Response to Public Comment was filed
with TCEQ’s Office of Chief Clerk on August 18, 2006.. This document amends and
supersedes that Response to Public Comment. Since this application was administratively
complete after September 1, 1999, this action is subject to the procedural requirements adopted
pursuant to House Bill 801.

COMMENTS AND RESPONSES

COMMENT 1: Commenters believe dust produced by the batch plant will adversely affect the
surrounding air quality and consequently cause harmful effects to all people, homes, animals, and
vegetation located in near proximity.

RESPONSE 1: The stated purpose of the Texas Clean Air Act (“TCAA”) is to “safeguard the
state's air resources from pollution by controlling or abating air pollution and emissions of air
contaminants.” In accordance with this policy, every facility that emits air contaminants must be
authorized by permit or qualify for an exception before construction or modification begins.

In this case, the Applicant is registering under Air Quality Standard Permit for concrete batch
plants. A standard permit authorizes the comstruction or modification of new or existing
facilities, which are similar in terms of operations, processes, and emissions. A standard permit
is one permit that multiple facilities may register under and receive authorization from if each
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facility meets the criteria specified by the standard permit. To be authorized under this particular
standard permit, the Applicant must, among other things, register with the TCEQ, pay a
registration fee, complete the concrete batch plant checklist to ensure that its facility complies with
the permit, and submit appropriate plot plans, maps, and process descriptions to the TCEQ for
review and approval. .

Before the standard permit for CBPs was adopted, the TCEQ conducted a protectiveness review
of the permit’s requirements. The protectiveness review determined that CBPs operating under
the standard permit will meet the requirements of 30 TAC § 111. 155" (off- -property concentration
limits for total suspended particulate matter). The standards are 400 pg/m3 (micrograms per -
cubic meter) for a one-hour period and 200 pug/m3 for a three-hour period. ‘

Furthermore, for all types of CBPs considered under the protectiveness review, emissions were
calculated based on reasonable worst-case assumptions of plant design, layout, and operation.
Full air dispersion modeling was used in the protectiveness review to evaluate each plant
configuration and corresponding emissions. Emissions sources evaluated for this standard permit
included three storage silos, a central baghouse exhaust point (with horizontal release), aggregate
storage bin drop point, feeder bin drop point, sand and aggregate stockpiles, in-plant road fugitive
emissions, and a front-end loader source. The modeling results were reviewed by several
divisions within -the TCEQ to ensure compliance with the state and federal standards and
guidelines for air quality permit reviews. All production limits are directly proportional to
emissions and are based on site-wide limits. The site-wide production limit is calculated by
adding all concrete being produced by all plants at a given property, regardless of their
authorization mechanism. Lonestar represented that its specialty CBP will produce concrete at a
rate of 10 cubic yards per hour and 3750 cubic yards per year. The standard permit for a specialty
CBP limits production at a given site to a maximum of 30 cubic yards per hour, regardless of how
many batching facilities are located at the site. Detailed information on the review conducted for
the standard permit is available upon request from the TCEQ’s Air Permits Division or by visiting
the agency’s website at www.tceq.state.tx.us. The document is entitled “Air Quality Standard
Permit for Concrete Batch Plants.”

CBPs operating under a standard permit are 1equned to meet Best Available Control Techno]ogy
(“BACT”) for emissions controls. BACT standards for CBPs include, but are not limited to:
production limitations, cartridge and fabric filters, water and chemical suppression devices,
maintenance and cleanliness standards, fencing 1equuements and warning devices on stowge
silos.

Also, when creating policies, setting emission rates, and issuing permits to protect the state’s air,

130 TAC § 111,155 has since been repealed.
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the TCEQ must comply with the National Ambient Air Quality Standards (“NAAQS”)
developed by the United States Environmental Protection Agency (“EPA”). NAAQS are
standards set for certain primary pollutants considered harmful to human health and the
environment. ‘One of the contaminants specifically regulated by NAAQS is particulate matter,
which is the contaminant most commonly associated with concrete batch plants. Although
NAAQS are promulgated by the federal government, the Texas Administrative Code specifically
states that NAAQS “will be enforced throughout all parts of Texas.” 30 TAC § 101.21. The
protectiveness review for the CBP standard permit determined emissions from facilities
operating under the standard permit will meet the NAAQS for particulate matter with an
aerodynamic diameter of 10 microns or less, and applicable TCEQ toxicology and risk
assessment health effects guidelines.

The EPA has set both Primary and Secondary NAAQS. While Primary NAAQS are designed to
protect public health with an adequate margin of safety, Secondary NAAQS are those which the
Administrator of the EPA determines are necessary to protect the public welfare and the
environment, including animals, crops, vegetation, and buildings, from any known or anticipated
adverse affects associated with the presence of an air contaminant in the ambient air. Since the
TCEQ observes both Primary and Secondary NAAQS, it must issue permits which are protective
of humans, homes, plants, and animals. If the Applicant is allowed to register under the standard
permit for CBPs and the Applicant fully complies with the permit, there is no reason to expect
that the welfare of people, property, plants, or animals will be harmed by the Applicant’s
permitted emissions.

In addition to complying with the federal and state standards and guidelines mentioned above,
the Applicant must also comply with 30 TAC §101.4, which prohibits nuisance conditions.
. Specifically, the rule states, “No person shall discharge from any source whatsoever one or more
air contaminants or combinations thereof, in such concentration and of such duration as are or
may tend to be injurious to or to adversely affect human health or welfare, animal life,
vegetation, or property, or as to interfere with the normal use and enjoyment of animal life,
vegetation, or property.” As long as the concrete batch plant is operated in compliance with the
terms of the standard permit for CBPs, nuisance conditions are not expected.

However, if at anytime there is a question of whether or not the Applicant’s-plant is being
- operated in compliance with the standard permit, contact the Houston Regional Office by mail at
5425 Polk St., Ste. H, Houston, Texas 77703-1452 or by phone at (713) 767-3500. You may
also call the Environmental Complaints Hot Line to report your concerns at 1-888-777-3186.

COMMENT 2: Commenters are concerned with harmful effects that dust from the Applicant’s
plant-might cause to sensitive subpopulations, such as people with asthma and other respiratory
related illnesses,
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RESPONSE 2: As discussed above, the primary NAAQS, which must be observed throughout
Texas, are set to protect public health, which includes sensitive members of the population, such
as asthmatics, children, and the elderly. Thus, emissions levels established in air quality permits
are set within parameters that are protective of those same sensitive subpopulations.

COMMENT 3: Commenters allege that the Applicant’s facility will cause harm to their
community’s water wells, their lake, and the fish inhabiting their lake’s water.

RESPONSE 3: The Applicant has applied to TCEQ for Air Quality Standard Permit
Registration No. 76688L001, which governs emissions into the air. Depending on the
Applicant’s operations, it may be required to apply for authorizations governing water quality.
However, water quality issues are beyond the scope of this particular permitting action. Any
concerns about whether the Applicant’s plant is in compliance with a water permit or whether
the Applicant has contaminated the water should be directed to the TCEQ’s Houston Regional

" Office at (713) 767 -3500, or the Environmental Complaints Hot Line at 1-888-777-3186.,

COMMENT 4: Commenters claim noise caused by the operation of the Applicant’s plant,
along with the noise created by vehicles driving in and out of the plant, will destroy the serenity
of the neighborhood. ‘ ‘

RESPONSE 4: The TCEQ’s jurisdiction is established by the Legislature and limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to comsider noise
from a facility when determining whether to approve or deny a permit registration. However,
the limited scope of the TCEQ’s regulatory jurisdiction does not affect or limit landowners’
ability to seek relief from a court in response to activities that interfere with the landowners’ use
and enjoyment of their property. '

COMMENT 5: Commenters complain that the Applicant has been operating without a
permit for years to the detriment of the surrounding environment.

RESPONSE 5: In response to complaints from the public, Lonestar was investigated by the
Pollution Control Department of the Harris County Public Health & Environmental Services
Office, and the TCEQ Houston Regional Office. At the time of the investigations, Lonestar
voluntarily closed the concrete batching portion of their facility.

CHANGES MADE IN RESPONSE TO COMMENT:

No changes to the standard permit have been made in response to public comment.
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Respectfully submitted,
Texas Commission on Environmental Quality
Glenn Shankle, Executive Director

Stephanie Bergeron Perdue, Deputy Director
Office of Legal Services
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Doﬁ/gléfs B}%wn, Staff Attorney
Environmental Law Division

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY





