DOCKET NO. 2006-1819-WR

LOWER COLORADO § BEFORE THE TEXAS
RIVER AUTHORITY’S § :
APPLICATION NO. 5731 §
FOR A WATER USE PERMIT § COMMISSION ON
§
§ .
§ ENVIRONMENTAL QUALITY

LOWER COLORADO RIVER AUTHORITY’S
RESPONSES TO HEARING REQUESTS

TO THE HONORABLE MEMBERS OF THE COMMISSION:

COMES NOW, the Lower Colorado River Authority (“LCRA”) and, pursuant to 36 TAC
55.250-55.256, files its Responses to Hearing lRequests in the above-captioned matter. In
support thereof, LCRA submits the following:

REQUESTS FOR PUBLIC MEETINGS FROM MEMBERS OF
GENERAL PUBLIC IN SAN SABA AND MENARD COUNTIES AREA

The following individuals have requested TCEQ to hold public meetings regardmg
LCRA'’s Application No. 5731 and are not affected persons. Each of these individuals do not
have a personal justiciable interest related to a legal right, duty, privilege, power or economic
interest affected by LCRA’s Application No."5731. Requests for public meetings filed by the
individuals listed below indicate an interest common to members of the general public that does
not qualify as a personal justiciable interest. A public meeting was held on September 26, 2006
in Austin, Texas and none of the following individuals attended. Additional public meetings are
not warranted and all such requests should be denied.

Elsie Millican

Verna Hancock

James and Carol Taylor

Danny C. Pennington

Nacie Kniffen
J. Davis



SAN SABA RIVER BASIN
WATER RIGHT HOLDERS’ REQUESTS FOR PUBLIC MEETINGS

The following individuals have requested TCEQ to hold public meetings regarding
LCRA’s Application No. 5731 and are not affected persons. Each of these individuals do not
have a personal justiciable interest related to a legal right, duty, privilege, power or economic
interest affected by LCRA'’s Application No. 5731. The water rights held by these individuals
are located several hundred miles upstream of the proposed regulated activities to be authorized
under LCRA’s water use permit. LCRA’s proposed water use permit is junior in priority and is
subject to all of the water rights held by these individuals. No reasonable relationship exists
between the water rights held by these individuals and LCRA’s proposed water use permit will
cause no impact on the health, safety and use of the water rights held by these individuals. A
public meeting was held on September 26, 2006 in Austin, Texas and none of the following
indiyiduals attended. Additional public meetings are not warranted are all such requests from the
following individuals should be denied.

Ray Orson

E.L. Byrd

Max Mahon

Jerry W. Johnson

Eleanor Ownen Johnson

Roy Bagley

Craigon Johnson

Dean Bagley, Jr.

Connie Adams

Sloan Livestock, Ltd.

G. Sultemeier

Roger Edmondson
Christine Bagley Edmondson



SAN SABA RIVER BASIN
WATER RIGHT HOLDERS’ REQUESTS FOR CONTESTED CASE HEARING

The following individuals have requested a contested case hearing regarding LCRA’s
Application No. 5731 and are not affected persons. Each of these individuals dé not have a
personal justiciable interest related to a legal right, duty, privilege, power, or economic interest
affected by LCRA’s Application No. 5731. The water rights held .by these individuals are
located several hundred miles upstream of the proposed regulated activities to be authorized
under LCRA’s water use permit. LCRA’s proposed water use permit is junior in priority and is
subject to all of the water rights held by these individuals. No reasonable relatiohship exists
between the water rights held by these individuals and LCRA’s proposed water use permit.
L.CRA’s proposed water use permit will cause no impact on the health, safety and use of the
water rights held by these individuals. All contested hearing requests from the folléwing
individuals should be denied: |

Bobby M and Donald L. Huss

Carl S. Menzies '

George and Jean Sultemeier

John and Katherine Kniffen

Riley C. Harkey

Jerry M. Rambo

James T. Cameron, Independent Executor for Estate of Sara Jean Cameron
Marjorie Ann Obanon Altizer :
Estate of Herbert H. Mears

Roger Ricky and Susana Lambert

Willard and Christine Bessent

Sloan Pool

Jimmie L. Bray

Gary P. Land

Wanda Ellis

Patsy McConnell



SIERRA CLUB

The LCRA published notice of Application No. 5731 tﬁroughout its water service area.
The latest newspaper publication was on September 11, 2001 in Fayetfe County. All requests for
contested case hearing, in order to be timely, had to be filed on or before October 11, 2001. The
Sierra Club’s request for a contested case hearing was filed late on October 12, 2001 and,
therefore, does not comply with 30 TAC 55.251(d), which provides that a hearing request must
be filed with the Chief Clerk within the time period specified in the notice. The Chief Clerk,
pursuant to 30 TAC 55.251 (1)(1), shall accept a hearing request that is filed after the deadline,
but the Chief Clerk shall not process it. The Sierra Club’s hearing request was not timely filed
and should not even be considered by the Commission. Altematively, the Commission should
deny the hearing request by Sierra Club as being not filed within the specific time set forth in the‘

notice.

SAND SUPPLY, A DIVISION OF CAMPBELL CONCRETE AND MATERIALS, L.P.

Sand Supply filed a Motion for Denial or Dismissal of the Application and, Alternativély, .
Request for a Contested Case Hearing. At the time of its motion and hearing request, Sand
Supply was operating a gravel quarry near Columbus, Texas. Sand Supply also had filed an
application for a temporary permit (Application No. TA-8207), which, at the time, Sand Supply
alleged would be adversely impacted by LCRA’s Application No. 5731. Sand Supply has ceased
operating its gravel quarry near Columbus, Texas and TA-8207, which was granted by TCEQ,
since has expired. Sand Supply no longer has any claimed interest that is protected by law under
which LCRA’s Application No. 5731 will be considered. Therefore, Sand Supply’s motion and

request for contested case hearing should be denied.



CITY OF AUSTIN, TPWD, STPNOC, NATIONAL WILDLIFE FEDERATION,
MATAGORDA BAY FOUNDATION AND
TEXAS CHAPTER OF THE COASTAL CONSERVATION ASSOCIATION

LCRA does not contest the requests for hearing filed by the City of Austin, the Texas
Parks and Wildlife Department, National Wildlife Federation, the STP Nuclear Operating Co.,
the Matagorda Bay Foundation and the Texas Chapter of the Coastal Conservation Association.

The LCRA and the STP Nuclear Operating Co. have reached a settlement that addresses
the concerns raised by STP Nuclear Operating Co. in its protest, and LCRA has agreed that the
STP Nuclear Opérating Co. may remain a party to protect the interests obtained in the settlement.

The LCRA and the City of Austin has also reached a tentative settlement of the issues
raised by Austin in its protest. LCRA expects Austin will seek to remain a party in this
proceeding to protect thé interests it obtains in the settlement but LCRA expects that Austin will

generally be supporting LCRA’s Application No. 5731.

- CONCLUSION

Except for the contested case hearing requests filed by the City of Austin, the Texas
Parks and Wildlife Department, National Wiidlife Federation, the STP Nuclear Operating Co.,
the Matagorda Bay Foundation and the Texas Chapter of the Coastal Conservation Association,
LCRA requests that all requests for public meetings and for contested case hearings be denied.

In addition, there are several special conditions in the Executive Director’s latest draft of
the proposed permit that concems LCRA. LCRA believes that its concems can be resolved
without the need for a contested case hearing, but if the parties are unable to do so, such concerns

can be addressed during a contested case hearing,.



Respectfully submitted,

LYN CLANCY

State Bar No. 00796448

Associate General Counsel .
LOWER COLORADO RIVER AUTHORIT
P.O. Box 220

Austin, TX 78701

BICKERSTAFF HEATH DELGADO ACOSTA LLP
816 Congress Avenue, Suite 1700

Austin, TX 78701 '

Tel: (512) 472-8021

Fax: (512) 320-5638

DOUGLAS G. CAROOM
State Bar No. 03832700

By: //;LW« ‘/\}M«»—:X

BRUCE WASINGER ('
State Bar No. 20901100

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Lower Colorado River
Authority’s Responses to Hearing Request was served by first-class U.S. mail on this 27" day of
August, 2007, to the following persons on the attached Mailing List:

BRUCE WASINGER /'




MAILING LIST
LOWER COLORADO RIVER AUTHORITY
DOCKET NO. 2006-1819-WR, PERMIT NO. WRPERM 5731

FOR THE APPLICANT:

Lyn Clancy

Associate General Counsel
Lower Colorado River Authority
3700 Lake Austin Boulevard
Austin, Texas 78703

Bruce Wasinger,

Bickerstaff Heath Delgado Acosta LLP
"~ 816 Congress Avenue, Suite 1700
Austin, Texas 78701

(512) 472-8021

(512) 320-5638 (Fax)

FOR THE EXECUTIVE DIRECTOR:

Robin Smith, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-0600

(512) 239-0606 (Fax)

Iliana Marie Delgado, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-160

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3678

(512) 239-2214 (Fax)

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-6363

(512) 239-6377 (Fax)

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-4000

(512) 239-4007 (Fax)

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-4010

(512) 239-4015 (Fax)

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-3300

(512) 239-3311 (Fax)




REQUESTER(S)

Carolyn Ahrens

Booth Ahrens & Werkenthin PC
515 Congress Avenue, Suite 1515
Austin, Texas 78701-3515

Colette J. Barron

Attomey

Texas Parks & Wildlife Department
4200 Smith School Road

Austin, Texas 78744-3218

Christine & Willard Bessent
8810 FM 2732
San Saba, Texas 76877-8203

Jimmie L. Bray
10568 E FM 2092
Menard, TX 76859-4721

James T. Cameron
1510 W. 30™ Street
Austin, Texas 78703-1404

Wanda Ellis
2101 Wandas Road ,
Menard, Texas 76859-4712

Henry Hamman

Matagorda Bay Foundation
3270 W. Main Street
Houston, Texas 77098-1918

Riley C. Harkey
3799 W. US Highway 190
San Saba, Texas 76877-7308

Myron J. Hess, Counsel
National Wildlife Federation
44 East Avenue, Suite 200
Austin, Texas 78701-4384

Bobby M. & Donald L. Huss
P.O. Box 426
Menard, Texas 76859-0426

John & Katherine Kniffen
3170 E FM 2092
Menard, Texas 76859-4707

Ken Kramer

Dir., Sierra Club

P.O. Box 1931

Austin, Texas 78767-1931

Roger Ricky & Susana Lambert
2106 W. Commerce Street
San Saba, Texas 76877-3943

Gary P. Land

P.O. Box 486 _
Menard, Texas 76859-0486

Patsy McConnell
P.O. Box 365
San Saba, Texas 76877-0365

Sue Mears

Estate of Herbert H. Mears
2398 Mears Lane

Menard, Texas 76859-4207



Robin A. Melvin

Graves Dougherty Hearon & Moody

401 Congress Avenue, Suite 2200
Austin, Texas 78701

Carl S. Menzies
2141 Valleyview Drive
San Angelo, Texas 76904-8797

Marjorie Ann Obanon Altizer
P.O. Box 246
Cherokee, Texas 76832-0246

Jerry M. Rambo
HC 85, Box 14
Menard, Texas 76859-9701

Kenneth Ramirez

Brown McCarroll LLP

111 Congress Avenue, Suite 1400
Austin, Texas 78701-4093

George & Jean Sultemeier
12735 Treadwell Lane
Fort McKavett, Texas 76841-2005

Fred B. Werkenthin, Jr.

Booth Ahrens & Werkenthin PC
515 Congress Avenue, Suite 1515
Austin, Texas 78701-3504

INTERESTED PERSON(S):

Connie Adams
1890 County Road 204
San Saba, Texas 76877-7405

Dean Bagley, Jr.
P.O. Box 1319 ‘
Edinburg, Texas 78540-1319

Roy Bagley
335 County Road 314
San Saba, Texas 76877-8213

E.L. Byrd
406 S. Hegil
San Saba, Texas 78711-3087

Sloan Livestock Ltd.
302 County Road 320
San _Saba, Texas 76877-7223

J. Davis
P.O. Box 1268
Menard, Texas 76859-1268

Roger Edmondson
2645 County Road 204
San Saba, Texas 76877-7406

Verna Hancbck
P.O. Box 837
Menard, Texas 76859-0837

Richard Hoffpauir
300 Borderbrook Drive
Bryan, Texas 77801-3603

Monica Jacobs

Brown McCarroll LLP

111 Congress Avenue, Suite 1400
Austin, Texas 78701-4093

Norman D. Johns
44 East Avenue, Suite 200
Austin, Texas 78701-4385

Créigan Johnson
RR 1 Box 141A
San Saba, Texas 76877-9801



Eleanor Owen & Jerry Johnson
1196 County Road 334
San Saba, Texas 76877-7301

N. Kniffen
500 Kniffen Lane
Menard, Texas 76859-4728

Max Mahan
P.O. Box 965
San Saba, Texas 76877-0965

Carlos H. Mendoza

Project Leader

U.S. Dept. of the Interior

17629 El Camino Real, Suite 211
Houston, Texas 77058-2901

Elsie Millican
403 E. Brown Street
San Saba, Texas 76877-3511

Ray Orson
1004 N. Bryan Avenue
Lamesa, Texas 79331-3618

Danny C. Pennington
P.O.Box 123
Menard, Texas 76859-0123

G. Sultemeier

Del Venado Ranch

HC 84 Box 59

Fort McKavett, Texas 76841-9702

Jean Sultemeier
12735 Treadwell Lane
Fort McKavett, Texas 76841-2005

10

Carol & James Taylor
P.O. Box 487
Menard, Texas 76859-0487

Ben Vaughan
P.O. Box 98
Austin, Texas 78767-0098

Jennifer Walker

Sierra Club

P.O. Box 1931

Austin, Texas 78767-1931



