Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
H. S. Buddy Garcia, Commissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 14, 2007
TO: Persons on Attached Mailing List

RE: Docket No. 2006-1819-WR
Lower Colorado River Authority
Water Rights Permit No. WRPERM 5731

The above-referenced application and all timely filed hearing requests filed on the application will be considered by
the Commissioners of the Texas Commission on Environmental Quality during the public meeting on September 19,
2007. The meeting will begin at 9:30 a.m. in Room 2018 of Building E, at the Commission’s offices located at
12100 Park 35 Circle in Austin, Texas. -

In accordance with Commission rules, copies of the hearing request(s) have been forwarded to the applicant, the
Executive Director of the TCEQ, and the Public Interest Counsel of the TCEQ. They may file written responses to
these hearing requests on or before 5:00 p.m. on August 27, 2007. Persons who filed hearing requests (hearing
requesters) may file a written reply to responses on or before 5:00 p.m. on September 10, 2007. All responses and
replies must be filed with the Chief Clerk of the TCEQ, and sent on the same day to all individuals on the attached
mailing list. The address of the Chief Clerk’s Office is: Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code 105,
P.O. Box 13087, Austin, Texas 78711-3087 (Fax 512/239-3311). The procedures for evaluating hearing requests
and for filing responses and replies are located in 30 Texas Administrative Code (TAC) Chapter 55, Subchapter G
(Sections 55.250-55.256) and 30 TAC Sections 1.10-1.11. '

The Commissioners will not take oral argument or additional public comment on this matter, but may wish to ask
questions of the applicant, hearing requesters or staff. The Commissioners will make their decision based on the
hearing requests, written responses to the hearing requests, any written replies to those responses, and any response to
questions.

Copies of all public comment and hearing requests have also been referred to the Alternative Dispute Resolution
Office, where they will be evaluated to determine if informal, voluntary mediation might help resolve any dispute.

Individual members of the public may seek further information concerning the application, public participation, the

processing of hearing requests, copies of Commission rules, or the attachment, by calling the TCEQ Office of Public
Assistance, toll free, at 1-800-687-4040.

Sincerely,# e
v
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P.0. Box 13087 - ®  Austin, Texas 78711-3087 © 512-239-1000 © Internet address: www.tceq.state.tx.us
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| MAILING LIST :
LOWER COLORADO RIVER AUTHORITY . -
DOCKET NO. 2006-1819-WR, PERMIT NO. WRPERM 5731

FOR THE APPLICANT

Lower Colorado River Authority
3700 Lake Austin Boulevard
Austin, Texas 78703

Bruce Wassinger, Associate General Counsel
Bickerstaff Heath Smiley et al.

1700 Frost Bank Plaza

816 Congress Ave..

Austin, Texas 78701

Tel: (512) 472-8021

Fax:(512)320-5638

~ 'FOR THE EXECUTIVE DIRECTOR:

Robin Smith, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC 173

~P.O. Box 13087

Austin, Texas 78711-3087

~ Tel: (512) 239-0600

Fax: (512) 239-0606

Iliana Marie Delgado, Technical Staff -
“Texas Commission on Environmental Quality
Water Supply Division, MC-160

P.O. Box 13087 ‘,

Austin, Texas 78711-3087

Tl (512) 239-3678

- Fax: (512) 239-2214

- FOR PUBLIC INTEREST COUNSEL
‘M. Blas J. Coy, Jr., Attoiney

- Texas Commission on Environmental Quality’

Public Interest Counsel MC- 103

- P.O.Box 13087 A
* Austih, Texas 78711-3087

Tel: (512) 239-6363-

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE
' RESOLUTION;

Mr. Kyle Lucas

Texas Commission on Environmental Quality

Alternative Dispute Resolutlon, MC 222
P.O.Box 13087 =
Austin, Texas 78711-3087
Tel: (512) 239-4010
ax (512) 239 4015

F OR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

" Texas Commission on Environmental Quahty
© Office of Chief Clerk, MC- 105 '

P.O. Box 13087
Austin, Texas 78711-3087

“Tel: (512) 239-3300
Fax: (512) 239-3311 -

. See attached for list of all Request(s) and
‘ ‘Comment(s)
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REQUESTER(S)
CAROLYN AHRENS

BOOTH AHRENS & WERKENTHIN PC
515 CONGRESS AVE STE 1515
AUSTIN TX 78701-3515

COLETTE J BARRON

ATTORNEY, TX PARKS & WILDLIFE DEPT
4200 SMITH SCHOOL RD

AUSTIN TX 78744-3218

CHRISTINE & WILLARD BESSENT
8810 FM 2732
SAN SABA TX 76877-8203

JIMMIE L BRAY
10568 E FM 2092
MENARD TX 76859-4721

JAMES T CAMERON
1510 W 30TH ST
AUSTIN TX 78703-1404

WANDA ELLIS
. 2101 WANDAS RD
MENARD TX 76859-4712

HENRY HAMMAN

MATAGORDA BAY FOUNDATION
3270 W MAIN ST

HOUSTON TX 77098-1918

RILEY C HARKEY
3799 W US HIGHWAY 190
SAN SABA TX 76877-7308

MYRON J HESS

COUNSEL, NATIONAL WILDLIFE FEDERATION

44 EAST AVE STE 200
AUSTIN TX 78701-4384

BOBBY M & DONALD L HUSS
PO BOX 426
MENARD TX 76859-0426

JOHN & KATHERINE KNIFFEN
3170 E FM 2092
MENARD TX 76859-4707

KEN KRAMER

DIR, SIERRA CLUB

PO BOX 1931

AUSTIN TX 78767-1931

ROGER RICKY & SUSANA LAMBERT
2106 W COMMERCE ST
SAN SABA TX 76877-3943

GARY P LAND
PO BOX 486
MENARD TX 76859-0486

PATSY MCCONNELL
PO BOX 365
SAN SABA TX 76877-0365

SUE MEARS
ESTATE OF HERBERT H MEARS

2398 MEARS LN
MENARD TX 76859-4207 .

ROBIN A MELVIN

ATTORNEY, GRAVES DOUGHERTY HEARON & MOODY

401 CONGRESS AVE STE 2200
AUSTIN TX 78701

ROBIN MELVIN

GRAVES DOUGHERTY HEARON & MOODY
PO BOX 98 ‘
AUSTIN TX 78767-0098

MARJORIE ANN OBANON ALTIZER
PO BOX 246
CHEROKEE TX 76832-0246

JERRY M RAMBO
HC 85 BOX 14
MENARD TX 76858-8701

KENNETH RAMIREZ

BROWN MCCARROLL LLP

111 CONGRESS AVE STE 1400 -
AUSTIN TX 78701-4093
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GEORGE & JEAN SULTEMEIER : - MONICA JACOBS

12735 TREADWELL LN i e BROWN MCCARROLL LLP -

FORT MC KAVETT TX 76841-2005 .+ 111 CONGRESS AVE STE 1400 .
: ’ R . AUSTIN TX 78701-4093

FRED B WERKENTHIN, JR ‘
BOOTH AHRENS & WERKENTHINPC, . . . .-+~ . .=  NORMAN D JOHNS

515 CONGRESS AVE STE 1515 . - .. 44EASTAVESTE 200
AUSTIN TX 78701-3504 .. ... AUSTIN TX 78701-4385
INTERESTED PERSON(S)

CONNIE ADAMS P CRAIGAN JOHNSON

1890 COUNTY ROAD 204 | Lo RR 1 BOX 141A

SAN SABA TX 76877-7405 e SAN SABA TX 76877-9801
DEAN BAGLEY, JR R ... . ELEANOR OWEN & JERRY JOHNSON
PO BOX 1319 - . 1196 COUNTY ROAD 334.
EDINBURG TX 78540-1319 . . . SANSABA TX 76877-7301

ROY BAGLEY . . NKNIFFEN

335 COUNTYROAD 314  ~~ ~ . -, - . 500KNIFFENLN

SAN SABA TX 76877-8213 MENARD TX 76859-4728

EL BYRD : MAX MAHAN

406 S HEGIL PO BOX 965

SAN SABA TX 78711-3087 , SAN SABA TX 76877-0965
'CONCERNED CITIZEN .. . ', CARLOSHMENDOZA

SLOAN LIVESTOCK LTD : PROJECT LEADER, US DEPT OF THE INTERIOR
302 COUNTY ROAD 320 ' , 17629 EL CAMINO REAL STE 211 o
SAN SABA TX 76877-7223 -+ HOUSTON TX 77058-2901

J DAVIS ' . " CARLSMENZIES

PO BOX 1268 " 2141 VALLEYVIEW DR

MENARD TX 76859-1268 - . SAN ANGELO TX 76904-8797
ROGER EDMONDSON SEe ELSIE MILLICAN

2645 COUNTY ROAD 204 « 403 E BROWN ST -

SAN SABA TX 76877-7406 | SAN SABA TX .76877-3511 . -
VERNA HANCOCK ' B R " RAY ORSON

PO BOX 837 - 1004 N BRYAN AVE

MENARD TX 76859-0837 LAMESA TX 79331-3618
RICHARD HOFFPAUIR ST ‘e DANNY C PENNINGTON

300 BORDERBROOK DR o S . PO BOX 123

BRYAN TX 77801-3603 MENARD TX 76859-0123
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G SULTEMEIER

DEL VENADO RANCH

HC 84 BOX 59

FORT MC KAVETT TX 76841-9702

JEAN SULTEMEIER
12735 TREADWELL LN
FORT MC KAVETT TX 76841-2005

CAROL & JAMES TAYLOR
PO BOX 487
MENARD TX 76859-0487

BEN VAUGHAN
PO BOX 98
AUSTIN TX 78767-0098

JENNIFER WALKER
SIERRA CLUB

PO BOX 1931

AUSTIN TX 78767-1931
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REQUIREMENTS FOR WATER RIGHTS HEARING REQUESTS

Commission Rules in 30 TAC Section 55.251 (b) and (c) require a hearing request to:

(1) be in writing and be filed with the Office of the Chief Clerk during the public comment
period;

(2) give the name, address, and daytime telephone number of the person who files the
request;

(3) identify the person’s personal justiciable interest affected by the application including a
brief, but specific, written statement explaining in plain language the requestor’s location
and distance relative to the activity that is the subject of the application and how and why
the requestor believes he or she will be affected by the activity in a manner not common to

members of the general public; and (4) request a contested case hearing.

A hearing request must comply with requirement (1) above and “substantially comply” with
requirements (2) through (4). In addition, a group or association may request a contested case
hearing only if the group or association meets all of the following requirements:

(1) one or more members of the group or association would otherwise have standing to
request a hearing in their own right,
(2) the interests the group or association seeks to protect are germane to the organization’s

purpose, -
(3) neither the claim asserted nor the relief requested requires the part1c1pat10n of the
individual members in the case.

A request for a contested case hearing must be granted if the request is made by an affected person
and the request: (A) complies with the requirements of 30 TAC Section 55.251; (B) is timely filed;
~and (C) is pursuant to a right to hearing authorized by law.

An affected person is one who has a personal justiciable interest related to a legal right, duty,
privilege, power, or economic interest affected by the application. An interest common to the
general public does not constitute a justiciable interest. To determine whether a person is an
affected person, all relevant factors must be considered, including but not limited to:

~will

(1) whether the interest claimed is one protected by the law under which the application
be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;

(3) whether a reasonable relationship exists between the interest claimed and the activity
regulated;

(4) the likely impact of the regulated act1v1ty on the health, safety, and use of property of

the person; and
(5) the likely impact of the regulated act1V1ty on the use of the impacted natural resource

by the person.

30 TAC Section 55.256(c).





