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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

. INTRODUCTION

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or
Commission) files this response to hearing requests on the application by McCarty Road
Landfill, TX, LP (Applicant) for major amendment of Municipal Solid Waste (MSW)
Permit No. 261B. The Executive Director received timely hearing requests from the

following persons:

Martina E. Cartwright, attorney with the Environmental Law and Justice Center,
representing Northeast Environmental Justice Association and its members
(NEEJA). NEEJA’s members include residents and persons with business
interests said to be located within one mile or less from the facility.
Martina E. Cartwright also represents the following individual residents and
property owners, who claim to reside or own property within two miles of

- the facility: Raul Aranda, C. G. Barr, Katherine Barr, Ernest M. Black,
Cassie Bowie, James Bowie, C. L. Broussard, Arthur Campbell, Doris
Campbell, Nancy Crnkovic, Mary Dorsey, Terry Downing, Gene Fish,
Mickey Fish, Nora Fisher, James Gray, Mary Gray, Thomas E. Green,
Adolph Hartman, James Henderson, Marilyn Henderson, Dan Hernandez,
Lena Hernandez, Vernita Johnson, Jerestene Leath, Alice C. Lux, Donna
McCandless, Roy McCandless, Andrew McCausland, Gloria McCausland,
James Mukes, Jr., Shirley Perkins, Steven Ray Perkins, Ollie Roberson,
Wallace R. Romero, Earsey Ross, Mary Ross, Gumesindo Santos, Isaura
Santos, Tonya Senegal, Thelmarie Tharp, Walter Tharp, Willie Thomas,

“Adlea Villareal, Roy Villareal, Effie Walker, Thomas Walker, General
Washington, Jr., Velma Washington, Maryland Whittaker.

Kenneth Ramirez and Monica Jacobs, attorneys with Brown McCarroll, L.L.P.,
representing the following entities: Weingarten Realty Investors;
WRI/7080 Express Lane, Inc.; AN/WRI Partnership, . Ltd.; AN/WRI
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Partnershlp #1 Ltd.; Eagle Ind L. P (collectlvely Wemgarten) These
entities claim to own property immediately adjacent to the facility.

Herminia Palacio, Executive Director, Harris County Public Health &
Environmental Services (HCPHES), réquesting on behalf of Harris County

The Executive Director has attached the following items to this response:

Attachment A Draft Permit |
Attaehment B Technical Summary arld Exeeutive Summary

| :Attaehment C ~ Compliance History of the Applieant |
AttachmentD  Executive Director’s Respohse to Public Comment

AttachmentE ~~ Maps provrded with Permit Apphcatlon

~ Arial Photograph deplctmg one mile radrus from facility
permit boundary dated February 2003

Site Location Map deplotmg permlt boundary dated 1987

‘ General Topographlo Map bearmg Engineer’s seal dated
March 31, 2004 '

Attachment F . GIS Map, deplcting facility location, locations of hearing
' S ‘requestors, and one and two mile radii from current facility
“entrance, dated February 27, 2007 - '

The Executive Drreotor has prov1ded ooples of ﬂllS response. to the hearmg requestors
through therr representatwes ; . :

. DESCRIPTION OF THE APPLICATION
A.. Descrlptlon of the Facxhty
The McCarty Road Landﬁll facrhty is located at 5757A Oates Road, Houston Harris

‘County, Texas. The facility is situated on approximately 458.25 acres, approximately
seven miles northeast of downtown Houston and approximately 3.5 miles north-northeast
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of the intersection of Interstate Highway 610 and Interstate 10. The facility is located at
North Latitude 29° 49' 22", West Longltude 05° 14' 33". Flevation is 45.53 feet above

mean sea level.

- The majority of the land use immediately adjacent to the site is open space, residential,
commercial, and industrial. The predominant land use within a one-mile radius of the
site is industrial. There are no hospitals, licensed child-care facilities, ponds, lakes, or
springs located within one mile of the facility, but there are approximately 2,000
residences in eleven neighborhoods, numerous commercial establishments, one school,
eight churches, one cemetery, one park, and one golf course. -

The facility is a currently permitted MSW Type I landfill authorized to . dispose of
municipal solid waste resulting from, or incidental to, municipal, community,
commercial, institutional, and recreational, including garbage, putrescible wastes,
rubbish, ashes, brush, street cleanings, dead animals, abandoned automobiles,
construction-demolition waste, and yard waste; Class 1 nonhazardous industrial solid
waste defined as such due to asbestos content; Class 2 nonhazardous industrial solid
waste; Class 3 nonhazardous industrial solid waste; special waste and other waste as
approved by the Executive Director. ' '

The incoming waste rate is expected to increase at the same rate as the population of
Harris County, Montgomery County, Liberty County, and surrounding areas. The facility
currently receives approximately 2,190,000 tons per year or 2,777,425 cubic yards
(assuming an in-place density of 1,577 pounds per cubic yard) of solid waste (6,000 tons-
per-day, based on a typical 365-day operating schedule). Over the anticipated life of the
facility, authorized wastes will be accepted at an average rate of approximately 6 532
tons per day, which results in an estlmated life of approximately 10.9 years.

The estimated maximum annual waste acceptance rate is projected to be 2,577,265 tons-
per-year or 3,268,567 cubic yards (assuming an in-place density of 1,577 pounds-per-
cubic yard) of solid waste, calculated at 7,061 tons-per-day and based on a 365-day
operating schedule. These projections are based on current market conditions and may
vary with future market conditions.



Executive Director’s Response to Hearing Requests
McCarty Road Landfill TX, LP, MSwW Permit No. 261B
March 2, 2007

Page 4

B.» : Descrlptlon of the Appllcatlon

The Applicant submltted an app11cat1on to TCEQ for a permit amendment that Would
authorize (1) a vertical expansion with maximum final elevation of final cover materlal at
316 feet above mean sea level and (2) continued operatlon of the facility. '

I PROCEDURAL BACKGROUND

On Apr11 4, 2004, the Commission recelved the apphcatlon On -April 19, 2004 the
Executive Director declared the application administratively complete. On April 29,
2004, the Notice of Receipt of Application and Intent to Obtaln a major perm1t
amendment was pubhshed in The Houston Chronzcle : _

On November 11, 2004, November 17 2004 and November 24 2004 the Notlce of
Public Meeting was published in The Houston Chronicle. On December 2, 2004, the
Executive Drrector held a pubhc meetlng in Houston at the Shadydale Elementary
School : |

" On January 11, 2005, the Executive Director completed technical review of tbe '
~application and prepared a draft permit. On January 14, 2005, the Notice of Apphcatlon
and Prellmmary Decision was publlshed in The Houston Chromcle

The Executlve D1reotor extended the comment per1od to June 15, 2005 when the
comment period officially ended. The Executive Director completed review of the Site
Operating Plan on May 22, 2006. On September 11, 2006, the Executive Director filed
" the Response to Public :‘Comment. On October - 16 2006, the period for requesting a
contested case hearing ended.

Because this application was declared administratively complete after September 1, 1999,
this action is subject to the procedural requirements adopted under House Bill 801. Tex.
H.B. 801, 76th Leg., R.S. (1999). : ‘
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IV. EVALUATION PROCESS FOR HEARING REQUESTS

The regulations governing requests for contested case hearings are found at Title 30,
Texas Administrative Code, Chapter 55. Section 55.201(c) and (d) require that a request
for contested case hearing:

1)
2)
3)
4)

S)

6)

be in writing;

be timely filed;

ask for a contested case hearing;
provide the name, address, daytime telephone number, and fax number, if
possible, of the person who files the request;

provide any other information specified in the public notice of the
application; and

raise disputed issues.

In addition to requesting a contested case hearing, a person must be an affected person as
that term is defined in 30 Tex. Admin. Code § 55.203(a).

- For any application, an affected person is one who has a personal
justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. An interest common to
members of the general public does not qualify as a personal justiciable
interest.

30 Tex. Admin. Code § 55.203(c) lists factors to consider in determining whether a
person is an affected person, including the following:

1)
2)
3)
4)

5)

whether the interest claimed is one protected by the law under which the
application will be considered, :

. distance restrictions or other limitations imposed by law on the affected

interest, :
whether a reasonable relationship exists between the interest claimed and

the activity regulated,

the likely impact of the regulated activity on the health and safety of the
person and on the use of the property of the person,

the likely impact of the regulated activity on use of the 1mpacted natural

resource by the person, and
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6) for governmental entities, their statutory authority over or interest in the
issues relevant to the application.
- In addition to the individual persons, the rule also allows government entities, including
local governments and public agencies with authority under state law ovet issues raised
by the application to be considered affected persons. 30 Tex. Admin. Code § 55.203(b)

" If the Commission determines that the hearing request is timely and that the requestor is
an affected person, the Commission applies the following test to the issues raised to
determine if any of the issues should be referred to the- State Ofﬁce of Administrative
Hearmgs fora contested case hearing. :

1) Does the issue involve questrons of fact, not questions str1et1y of law or
policy? o

2) Was the issue raised during the public eomment perlod? '

3) . Was the issue not withdrawn? -

4)  Is the issue relevant and material to the Comm1ssron s decision on the
application?

V ANALYSIS OF THE HEARING REQUESTS
A. Affected Person Status

Requestors in this case fall into four categories: an association, a group of individuals
approximately two miles or less from the facility, adjacent landowners, and a county with
regulatory authority. Because the requestors are all located in the general area, and
because of the overlap of issues in this case, the Executive Director finds that all of the-
requestors are affected persons. Although some of the individuals who are located farther
from the facility may not have standing in their own right, the Executive Director has
recommended that they should all be considered affected persons because of the
relationship between the issues and the requestors in thls ‘case.

1. Individua‘ls
Raul Aranda, C. G. Barr, Katherine Barr. Ernest M. Black, Cassie Bowie, James Bowie, |

C. L. Broussard, Arthur Campbell, Doris Campbell, Nancy Crnkovic, Mary Dorsey,
Terry Downing, Gene Fish, Mickey Fish, Nora Fisher, James Gray, Mary Gray, Thomas
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E. Green, Adolph Hartman, James Henderson, Marilyn Henderson, Dan Hernandez, Lena
Hernandez, Vernita Johnson, Jerestene Leath, Alice C. Lux, Donna McCandless, Roy
McCandless, Andrew McCausland, Gloria McCausland, James Mukes, Jr., Shirley
Perkins, Steven Ray Perkins, Ollie Roberson, Wallace R. Romero, Earsey Ross, Mary
Ross, Gumesindo Santos, Isaura Santos, Tonya Senegal, Thelmarie Tharp, Walter Tharp,
Willie Thomas, Adlea Villareal, Roy Villareal, Effie Walker, Thomas Walker, General
Washington, Jr., Velma Washington, Maryland Whittaker.

Martina E. Cartwright, Environmental Law and Justice Center, filed a timely hearing
request on October 13, 2006, on behalf of these individuals, representing that these
individuals own property or reside within two miles of the facility. The properties or
residences of most of these individuals appear on Attachment E GIS Map, which shows
that many of these individuals reside within one mile of the facility. The hearing request
letter provided contact information, identified the Applicant and the permit number, and -
requested a contested case hearing. The request raised the following issues of concern:

Issue 1: Will storm water runoff from the facility under the proposed vertical eXpansibn
significantly increase and potentially harm the health and safety of requestors? :

Issue 2: Will the proposed vertical expansion adequately prevent vector infestation
including rodents and mosquitoes?

Issue 3: Will existing groundwater contamination be exacerbated by operation of the

facility under the proposed vertical expansion and potentially harm the health and safety

of requestors?

Issue 4: Will the proposed vertical expansion result in odor potentially harmful to the
health and safety of requestors?

Issue 5: Will the Applicant adequately monitor and control migration of harmful gas
emissions?

Issue 6: Will truck traffic result in harmful air emissions?

- Issue 7: Does the permit amendment present adequate slope analy31s that assures slope
stability failure will not occur?
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“Issue 8: Will truck traffic result in wrndblown debrrs that potentlal]y may harm the
health and safety of requestors? o

Issue 9 Wﬂl the slope of the landfill result in wrndblown debrrs durmg storms and
potentlally harm the health and safety of requestors? S

Issue 10: Will the proposed vertical expansion result in an increased r1sk of adverse
health effects including cancer, resplratory dlsease and allergres harmful to the health

‘ and safety of requestors?- !

Issue 11: W111 groundwater contammatlon and storm water runoff from the proposed
vertical expans1on cause tree loss or 1mpa1r anlmal growth‘?

* Issue 12 Will growth and development of native and domestic anlmals be 1mpa1red by

- infestation of avian, mammalian, and reptilian animal vectors?

Issue 13: Will diminished tree and vegetation growth increase the risk of flooding?
Issue 14: Will contamination of standing waters near the facility increase?

The interests asserted by these individuals include issues that are protected by the Texas
Solid Waste Disposal Act and TCEQ’s municipal solid waste rules. A reasonable
relationship exists between the interests of the requestors and the facility because of the
“proximity of the facility to the requestors’ propetties. As a result, the Executrve Drrector
concludes that these individuals qualify as affected persons. : .

2.  Northeast Environmental Justice Association (NEEJA)»

A group or association may request a contested case hearmg onIy 1f the group or
“association meets all of the following requiremetits: (1) one or more members of the
group or association would otherwise have standing to request a hearing in their own
right, (2) the interests the group or association seeks to protect are germane to the
organization’s purpose, and (3) neither the claim asserted nor the relief requested requires
the participation of the 1nd1v1dua1 rnembers in this case. 30 Tex. Admin. Code
§ 55.205(a) (20006). | A - B

Martina E. Cartwright, an attorney for Environmental Law and Justice Center, filed
timely hearing requests on February 14, 2005, and October 13, 2006, on NEEJA’s behalf,
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raising the same issues that she raised for the individuals she represents. The requests
represent that some of NEEJA’s members include residents and persons with business
interests located within one mile or less from the facility. The property of members
Lawrence and Bernice Cranford is identified on the attached GIS map within
approximately 1.1 miles of the facility according to the address provided by their
attorney. The Cranfords would have standing to request a hearing in their own right. The
request states that the purpose of the organization includes protecting the health and
safety of residents in the area. Neither the claims asserted nor the relief requested requ1re
the participation of individual members of the group.

The interests asserted by this association include issues that are protected by the Texas
Solid Waste Disposal Act and TCEQ’s municipal solid waste rules. A reasonable
relationship exists between the requestor’s interests and the facility due to the proximity
of the facility to members of the association. As a result, the Executive Director
concludes that NEEJA qualifies as an affected person.

3. Weingarten

Weingarten is composed of a group of entities including Weingarten Realty Investors,
WR1/7080, AN/WRI Partnership, Ltd., AN/WRI Partnership #1 Ltd., and Eagle Ind., L.P.
Weingarten’s attorneys, Kenneth' Ramirez and Monica Jacobs, filed timely hearing
requests on February 11, 2005, and October 13, 2006. Weingarten owns property
immediately adjacent to the landfill. Weingarten’s property is identified on the attached
Land Ownership Map as Tract Nos. 32, 33, and 34. The hearing request letters provided
contact information, identified the Applicant and the permit number, and requested a
contested case hearing. The requests raised the following issues of concern:

Issue 15: Does the Applicant maintain adequate training, documentation, and
notification procedures to be certain that prohibited wastes are excluded?

Issue 16: Does the Applicant maintain sufficient gas monitoring and remediation plans
to protect Weingarten from explosive gases?

Issue 17: Will the Applicant control and manage leachate, landfill gases, and gas
condensate correctly and in a manner that will be protective of Weingarten?

Issue 18: Will landfill expansion worsen existing groundwater contamination problems
and negatively impact Weingarten’s property, business, and health/safety issues?
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-~ Issue 19 Are the mon1tor1ng wells located at proper depths to detect m1grat1on of

| ‘pollutants? s

Issue 20z Is the current liner system adequate to preVent contam1nat1on of groundwater?
18sue 21: Is'the hner system adequate to w1thstand 1ncreased stress on the liner systems?

Issue 22 Will the vert1ca1 expanswn negatlvely 1mpact the health and safety of
Welngarten?

Issue 23: Did the Apphcant prov1de an accurate estrmate for the life of the permlt‘?

Issue 24 Are closure and post-closure plans adequate to protect We1ngarten after the |
facility is closed? ‘ , , o

Issue 25: Are cost estimates and financial assurance sufficient to protect Werngarten
dunng closure and post -closure?

Issue 26: Does the Apphcant mamtam sufﬁclent tra1n1ng, documentation - and
notification procedures to protect Wemgarten regardmg spec1al waste the Apphcant may
accept‘7 : : ,

Issue 27: Are ﬁmctlons and minimum qual1ﬁcat1ons of key personnel to be employed at
the facility sufficient to protect Werngarten? B | , :

Issue 28: Arc procedures for the detectlon and preventron of the dlsposal of prohlbrted
wastes 1nclud1ng hazardous wastes, PCBs and others sufﬁc1ent to protect Wemgarten?

Issue 29: Will the Apphcant mamtam protectlons agamst fire in the expanded or ex1st1ng
- area sufficient to protect Weingarten? : ,

Issue 30: Will the working face of the expanded or existing area be maintained and
operated to control windbloWn solid waste in a manner sufficient to protect Weing‘arten‘?

Issue 31: Are the procedures for hauhng waste thlough the nelghbonng streets and for
unloadmg wastes at the fac111ty sufficient to protect Wemgarten‘?
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Issue 32: Will the increased truck traffic required to import soil cover from offsite
sources increase traffic in an amount over 20% of normal traffic flow?

- Issue 33: Will truck traffic track mud onto roads adjacent to the facility?

Issue 34: Will operation of this facility violate any applicable requirement of the Federal
Clean Air Act, any approved state implementation plan developed under the Federal
Clean Air Act, or any provisions of the Texas Clean Air Act?

Issue 35: Are air quality issues outside the scope of review for this application?

Issue 36: Will facility operation result in destruction or adverse modification of the
critical habitat of endangered or threatened species, or cause or contribute to the taking of
endangered or threatened species?

Issue 37: Will the Applicant maintain its landfill cover in a manner sufficient to protect
Weingarten? '

Issue 38: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner as to
cause the unauthorized discharge or imminent threat of discharge of municipal solid
waste into or adjacent to the waters in the state?

Issue 39: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner as to
cause the creation and maintenance of a nuisance?

Issue 40: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner that
endangers human health and welfare or the environment?

Issue 41: Should the permit be denied based on the Applicant’s compliance history
under Texas Health & Safety Code Chapter 361 and Commission rules?

Issue 42: Will the Applicant meet and has the Applicant met the regulatory requirementé
of 30 Tex. Admin. Code, Chapter 3307

Issue 43: Will odor problems at the facility be exacerbated by expansion?
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Issue 44: Are the additional odor control theasures specified in the Executive Director’s
response to Comment 1 in the Response to Pubhc Comment be sufficient to address odor-
~ problems from the expansion? j FE |

Issue 45 Wwill granting this application have a potentrally negatlve 1mpact on residential
- and business property Values‘? sl e Do o ‘

Issue 46 Will runoff from the expans1on be s1gn1ﬁcant enough to 1mpact Welngarten')

The issues asserted by these requestors 1nclude lnterests that are protected by the Texas
Solid Waste Disposal Act and TCEQ’s municipal solid waste rules. A reasonable
relationship exists between the requestors’ interests and the facility due to the proximity
of the facility to the requestors’ properties. As a result, the Executlve Director concludes
that these 1nd1v1dua1s qualify as affected persons

4, Harrls County,

Harris County Public Health and Environmental Services filed a timely hearing request
“on behalf of Harris County. The request provided contact information, identified the
- Applicant and the permit number, and requested a contested case hearing. Harris County
has authority under state law for issues raised by the application as required for a local
government to be con81dered an affected person The request raised the following issues:

Issue 47 : Whether the proposed vertical expansion w111 proteet groundwater and surface
water quality. o . ‘ .

TIssue 48: Whether the draft perm1t complies with the intent of Sub‘utle D and Texas
Health and Safety Code, Chapter 361 . v . e

Issue 49: Whether the draft permlt is protectlve of human health and the env1ronment

The interests aSSerted by Harr1s County 1nclude issues that are protected by the Texas
Solid Waste Disposal Act and TCEQ’s municipal solid waste rules. A reasonable
- relationship exists between Harris County’s interests and the facility due to the authority
of the County to protect public health and the environment. As a result, the Executive
Director concludes that Harris County is an affected person.
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B. Issues

Because the individuals represented by Martina E. Cartwright and NEEJA raise the same
issues, their issues are listed together.

1. Individuals and NEEJA

Raul Aranda, C. G. Barr, Katherine Barr. Ernest M. Black, Cassie Bowie, James Bowie,
C. L. Broussard, Arthur Campbell, Doris Campbell, Nancy Crnkovic, Mary Dorsey,
Terry Downing, Gene Fish, Mickey Fish, Nora Fisher, James Gray, Mary Gray, Thomas
E. Green, Adolph Hartman, James Henderson, Marilyn Henderson, Dan Hernandez, Lena
Hernandez, Vernita Johnson, Jerestene Leath, Alice C. Lux, Donna McCandless, Roy
McCandless, Andrew McCausland, Gloria McCausland, James Mukes, Jr., Shirley
Perkins, Steven Ray Perkins, Ollie Roberson, Wallace R. Romero, Earsey Ross, Mary
Ross, Gumesindo Santos, Isaura Santos, Tonya Senegal, Thelmarie Tharp, Walter Tharp,
Willie Thomas, Adlea Villareal, Roy Villareal, Effie Walker, Thomas Walker, General
Washington, Jr., Velma Washington, Maryland Whittaker, and NEEJA. '

Issue 1: Will storm water runoff from the facility under the proposéd vertical expansion
significantly increase and potentially harm the health and safety of NEEJA members?

The issue is whether drainage patterns will be significantly altered under 30 Tex. Admin.
Code § 330.56(f)(4)(A)@{v).

Although the general issue is not appropriate for referral, the more specific issue
concerning drainage patterns involves a question of fact as opposed to a question of law,
was raised during the comment period, and is relevant and material to the Commission’s
decision on this application. The Executive Director concludes that this issue is
appropriate to refer to State Office of Administrative Hearings.

Issue 2: Will the proposed vertical expansion adequately prevent vector infestation
including rodents and mosquitoes?

The issue is whether the Applicant’s site operating plan requires the Applicant to control
vectors with proper compaction and daily cover in accordance with 30 Tex. Admin. Code

§ 330.126.
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This issue involves a question of fact as opposed to a question of law, was ralsed during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprrate to refer to
State Office of Administrative Hearings.

Issue 3: Will existing groundwater contamination be exacerbated by operation of the
fac111ty under the proposed vertical expans1on and potentlally harm the health and safety
-of NEEJA members? : v : ~

The issue is whether the facility will be protectlve of groundwater in accordance with 30
Tex. Admin. Code §§ 330.200-206. : o

l Thrs -issue 1nvolves a questlon of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on. this
application.” The Executive Director concludes that this issue is approprlate to refer to
State Office of Administrative Hearmgs Y

Issue 4: Will the proposed vertical expansmn result in odor potentlally harmful to the '
‘ health and safety of NEEJA members‘? :

The issue is whether the appllcatlon proposes to control odors in accordance wrth 30 Tex.
Admin. Code §§ 330. 125(b) 330.133(a). :

This issue involves a question of fact as opposed to a question of law, was raised during
.the comment period, and is relevant and material to the Commission’s decision on this
- application. . The Executive Director concludes that this issue is approprlate to refer to

State Ofﬁce of’ Adrmmstratwe Hearmgs

Issue 5: W111 the Applicant adequately monitor and control mlgratlon of ha1mfu1 gas
ernlssmns‘7 .

The issue is whether the app]ication provides for managing landfill gas 1n ‘accordsance
with 30 Tex. Admin. Code §§ 330.56(n), and 330.130.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.
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Issue 6: Will truck traffic result in harmful air emissions?

The requested issue should not be referred to State Office of Admmlstratlve Hearings,
because vehicle emissions are outside the scope of the Commission’s review when
processing waste disposal apphcatlons

Issue 7: Does the permit amendment present adequate slope analysis that assures slope
stability failure will not occur?

The issue is Whether the application prov1des for slope stability in accordance with 30
Tex. Admln Code § 330.253.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprlate to refer to -
State Office of Administrative Hearings.

~ Issue 8: Will truck traffic result in windblown debris that potentially may harm the
health and safety of NEEJA members?

The issue is whether the application proposes to take appropriate measures so that
vehicles hauling waste will avoid spilling waste and will pick up spilled waste on access
roads in accordance with 30 Tex. Admin. Code §§ 330.123, 330.127.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
~ application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings. -

Issue 9: Will the slope of the landfill result in windblown debris during storms and
potentially harm the health and safety of NEEJA members?

The issue is whether the application has provisions to control windblown waste in
accordance with 30 Tex. Admin. Code § 330.120.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this



Executive Director’s Response to Hearing Requests
McCarty Road Landfill TX, LP, MSW Permit No. 261B
March 2, 2007

Page 16

application. The Executive Director concludes that thls issue 1s approprlate to refer to
State Office of Administrative Hearings. .

Issue 10: Will the proposed vertical expansion result in an increased risk of adverse
health effects including cancer, respiratory disease, and allergies harmful to the health
and safety of NEEJA members? : :

‘The requested issue should not be referred to State Office of Administrative Hearings,
because it is not a relevant and material issue of fact. Commission tules as a whole are
intended to protect human health and the environment, but it is not appropriate to refer
the overriding purpose of the rules as an issue for a hearing. It is appropriate to refer
specific disputed facts that are relevant and material to determining compliance with
specific rules. Compliance with all of the specific rules can then support a conclusion
that an apphcatlon complies with the genoral purpose of the rules ‘ -

Issue 11: Will groundwater contamlnatlon and storm Water runoff from the proposed
vertical expansion cause tree loss or impair animal growth?

The issue is whether the application protects ground water in accordance with 30 Tex _
Admin. Code § 330.200- 206

Although tree growth and animal loss are too general in nature to be referred, the more
specific issues involve questions of fact as opposed to questions of law, was raised duting
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
 State Office .of Administrative Heaungs See previous discussion of groundwater
protection under Issue. 3, ' : |

Issue 12: Will 'growth and development of native and domestic animals be impaired by
infestation of avian, mammalian, and reptilian animal vectors?

The issue is whether the application proVides adequate control of vectors in accordance
with 30 Tex. Admin. Code §§ 330.126, and 330.133(a).

Although the general issue is too broad and not appropriate for referral, the more specific
issue involves a question of fact as opposed to a question of law, was raised during the
comment: period, and is relevant and material to the Commission’s decision on this
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application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings. '

Issue 13: Will diminished tree and vegetation growth increase the risk of flooding?

The issue is whether drainage patterns will be significantly altered under 30 Tex. Admin.
Code § 330.56(£)(4)(A)(1v).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings. See previous discussion of significant change
and drainage under Issues 1 and 11.

Issue 14: Will contamination of standing waters near the facility increase?

The issue is whether the application protects surface waters in accordance with 30 Tex
Admin. Code §§ 330.55(b)(1).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings. See previous discussion of surface water
protection under Issues 1, 11, and 14. :

2. Weingarten

Issue 15:. Does the Applicant maintain adequate training, documentation, and
notification procedures to be certain that prohibited wastes are excluded?

The issue is whether the application includes adequate provisions to detect and prevent
disposal of prohibited waste in accordance with 30 Tex. Admin. Code § 330.114(5).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings. See previous discussion of surface water
protection under Issues 1, 11, 14, and 15.
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Issue 16: Does the Applicant maintain sufficient gas monitoring and remediation plans
to protect Weingarten from explosive gases?

The issue is whether the apphcatlon provides for managlng landfill gas in accordance
with 30 Tex. Admin: Code §§ 330.56(n), and 330.130. :

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that th1s issue is appropnate to’ refer to
State Office of Administrative Hearmgs B v

Issue 17: Wil] the Applicant, control and manage leachate, landfill gases, and gas
condensate correctly and in a manner that will be protective of Weingarten?

The issues are (1) whether or not the application provides for managing landfill gas in
accordance with 30 Tex. Admin. Code §§ 330.56(n), and 330.130, and (2) whether the
facility will be protective of groundwater in accordance with 30 Tex Admin. Code
§§ 330.200-206.

These issues involve questrons of fact as opposed to questions of law, were ralsed durlng
the comment period, and are relevant and material to the Commission’s decision on this
application. The Executive Director concludes that these issues are appropriate to refer to
State Office of Administrative Hearings. See previous discussion of these issues under
Issues 3, and 5.

Issue 18: Will landfill expansion worsen existing groundwater contamination problems
and negatively impact Weingarten’s property, business, and health/safety issues? '

The issues are (18a) whether the facility will be protective of groundwater under 30 Tex.

~Admin. Code §§ 330:200-206, (18b) whether approval of the landfill expansion will
negatively impact property -and business interests, and (18c) whether the application is
protective of human health and the environment.

Issue 18a involves questions of fact as opposed to questions of law, was raised during the
comment period, and is relevant and material to the Commission’s decision on this
‘application. - The Executive Director concludes that issue 19a is apploprlate to refer to
State Office of Administrative Hearings. : - :
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Issue 18b should not be referred to State Office of Administrative Hearings because-
property and business interests are not relevant and material issues of fact that the
Executive Director may consider under Commission Rules when determining whether to
issue a municipal solid waste permit. Property and business interests are considered for
the limited purpose of determining whether a person is an affected person, for the
purposes of granting a request for a contested case hearing.

Issue 18c should not be referred to State Office of Administrative Hearings, because it is
not a relevant and material issue of fact. The MSW rules as a whole are intended to
protect human health and the environment, but the general purpose of the rules is not an
appropriate issue to refer for a hearing. It is appropriate to refer specific disputed facts
that are relevant and material to determining compliance with specific rules.
Determining whether an application complies with all the specific rules can then lead to
the conclusion that an application does or does not comply with the general purpose of
the rules. ' :

Issue 19: Are the monitoring wells located at proper depths to detect migration of
pollutants? ' '

The issue is whether the application meets the requirements for monitor wells in
accordance with 30 Tex. Admin. Code § 330.200-206. ’

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.

Issue 20: Is the current liner system adequate to prevent contamination of groundwater?

The issue is whether the facility will be protective of groundwater under 30 Tex. Admin.
Code §§ 330.200-206. ' :

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.



Executive Director’s Response to Hearing Requests
McCarty Road Landfill TX, LP, MSW Permit No. 261B
March 2, 2007

Page 20

Issue 21: Is the liner system adequate to withstand increased stress on the liner systems‘?

The issue is whether the facility will be protectlve of groundwater under 30 Tex Admin.
Code §§ 330.200-206. . . |

~This issue 1nv01ves a questlon of fact as opposed to a questlon of law was raised durrng
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that thls issue is approprlate to refer to
State Office of Admlnlstratrve Hearmgs : ~ SR

‘Issue 22: Wlll the vertical expans1on negatlvely 1n1pact the health and safety of
: We1ngarten‘7 .

The requested issue should not be referred to State Office of Administrative Hearings,
“because it is not a relevant and material issue of fact. The MSW rules as a whole are
~ intended to protect human health and the environment, but it is not appropriate to refer
the general purpose of the rules as an issue for a hearing. It is appropriate to refer
“specific disputed facts that are relevant and material to determining:compliance with
specific rules. Compliance with all of the specific rules can then support a conclusion
that an application complies with the general purpose of the rules.

Issue 23: Did the Applicant provide an accurate estimate for the life of the‘permit?

The issue is whether the Applicant provided a calculation of estimated rate of solid waste
~deposition and operating life of the site in accordance with 30 Tex. Adnnn Code
§ 330.55. | “ .

This issue involves a question of fact as opposed to a question of law, was raised during
the comment: period, and is relevant and material to the Commission’s decision on this
application. The Executive Director conoludes that ﬂ’llS issue is approprlate to refer to
State Office of Administrative Hearings. - ;

Issue 24: Are closure and post—closure plans adequate to proteot Welngarten after the
faolhty is olosed‘7 '

The issue is whether the Appllcatron provides' for adequate closure and post-olosure in
accordance with 30 Tex. Admin. Code §§ 330.253-254.
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This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.

Issue 25: Are cost estimates and financial assurance sufficient to protect Weingarten
during closure and post-closure?

The issue is whether the application complies requirements to provide cost estimates for
closure and post-closure in accordance with 30 Tex. Admin. Code § 330.56(h) and 30
Tex. Admin. Code Chapter 330, Subchapter K.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s décision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.

Issue 26: Does the Applicant maintain sufficient training, documentation and
notification procedures to protect Weingarten regarding special waste the Apphcant may
accept? :

The issue is whether the application complies with requirements for disposal of special
waste in accordance with 30 Tex. Admin. Code § 330.136.

This issue ivolves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
State Office of Administrative Hearings.

Issue 27: Are functions and minimum qualifications of key personnel to. be employed at
the facility sufficient to protect Weingarten?

The issue is whether the proposed Site Operating Plan provides qualified personnel in
accordance with 30 Tex. Admin. § 330.114(1).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
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application. The Executive Director concludes that thls 1ssue is appropnate to refer to
~State Office of Adrmmstratlve Hearmgs :

Issue 28 Are procedures for the detectlon and preven’uon of the disposal of prohibited
wastes including hazardous wastes, PCBs, and others sufficient to protect Weingarten?

The issue is whether the application provides adequate procedures. to prevent
unauthorized wastes from entermg the landﬁll in accordance Wlth 30 Tex. Admm Code
§ 330 114(5) : e |

Th1s issue 1nv01ves a questlon of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprlate to refer to
’State Ofﬁce of Adm1mstratlve Hearlngs S

Issue 29: W111 the Apphcant mamtam protectione against fire in the expanded or existing
area sufficient to protect Wemgarten‘?

The issue is whether the application prov1des adequate prov1s1ons for fire plotectlon in
accordance with 30 Tex. Admin. Code §330.115. ‘

- This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that th1s issue is approprlate to refer to
 State Office of Admmlstratlve Hearlngs : 3

- Issue 30: W111 the Workmg face of the expanded or ex1st1ng area be malntamed and
operated to control windblown solid waste in a manner sufficient to protect Weingarten?

The issue is' whether the.,facility will be designed, operated, and managed to control -
windblown waste in accordance with 30 Tex. Admin. Code § 330.120.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that thrs issue is approprlate to refer to
State Office of Admmrstratlve Heaungs o u
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Issue 31: Are the procedures for hauling waste through the neighboring streets and for
unloading wastes at the facility sufficient to protect Weingarten?

This general issue is too broad and not appropriate for referral; however, the more
specific issue is whether the application complies with provisions related to unloading
waste and cleanup of spilled materials in accordance with 30 Tex. Admin. Code

§§ 330.117, 330.123.

This specific issue involves a question of fact as opposed to a question of law, was raised

during the comment period, and is relevant and material to the Commission’s decision on

this application. The Executive Director concludes that this issue is appropriate to refer
to State Office of Administrative Hearings.

Issue 32: Will the increased truck traffic required to import soil cover from offsite
sources increase traffic in an amount over 20% of normal traffic flow?

The issue is whether the application complies with 30 Tex. Admin. Code § 330.53(b)(9).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprlate to refer to
State Office of Administrative Hearings.

Issue 33: Will truck trafﬁc track mud onto roads adjacent to the facility?

The issue is whether the application provides for adequate maintenance of site access
roads in accordance with 30 Tex. Admin. Code § 330.127 (a).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to
SOAH.

Issue 34: Will operatlon of this facility violate any applicable requirement of the Federal
Clean Air Act, any approved state implementation plan developed under the Federal
Clean Air Act, or any provisions of the Texas Clean Air Act?
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Air issues are evaluated under the Apphcant’s air permit. The requested issue should not
be referred to SOAH, because air issues are not relevant and material to' the
Commlsswn s decmon on this apphcatlon

Issue 35: Are air: qual-lty issues outsideithe scope of review for this application?

Although air quality. issues are generally considered under separate authorizations, the
application must comply with odor management provisions in accordance with 30 Tex.
~Admin. Code § 330.125(b) and dust control provlslons in accordance with 30 Tex.
Admrn Code § 330. 127(b) s , ‘

Th1s issue 1nvolves a questlon of fact as opposed to a questlon of law was ralsed durmg
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprlate to refer to
SOAH. o e

Issue 36: Will facility operation result in destruction or adverse modification of the
critical habitat of endangered or threatened specnes or cause or contribute to the taking of
endangered or threatened species? ‘

The issues are ‘whethe'r the applica.tion considers impacts to endangered or threatened
species in accordance with 30 Tex. Admin. Code § 330.53(b)(13) and whether the
application avoids impacts on endangered or threatened spe01es in accordance with 30
Tex. Admin. Code § 330. 129 :

- This issue involves a question of fact-as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that thls issue is appropriate to refer to
SOAH. :

. Issue 37: Will the Apphoant malntam its landﬁll cover in a manner sufﬁment to protect
Weingarten?

" The issue is whether the application prov1des adequate cover in accordance with 30 Tex.
Admin. Code § 330.133.

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
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application. The Executive Director concludes that this issue is appropriate to refer to
SOAH.

Issue 38: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner as to
cause the unauthorized discharge or imminent threat of discharge of municipal solid
waste into or adjacent to the waters in the state?

The issue is whether the application protects surface waters in accordance with 30 Tex.
Admin. Code § 330.55(b)(1). '

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to

SOAH.

Issue 39: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner as to
cause the creation and maintenance of a nuisance?

The requested issue should not be referred to SOAH because it is not a relevant and

material issue of fact. The MSW rules as a whole are intended to avoid causing a

nuisance, but it is not appropriate to refer the general purpose of the rules as an issue for a

hearing. It is appropriate to refer specific disputed facts that are relevant and material to
determining the compliance with specific rules. Compliance with all of the specific rules

can then support a conclusion that an application complies with the general purpose of

the rules.

Issue 40: Will the Applicant’s operations cause, suffer, allow, or permit the collection,
storage, transportation, processing, or disposal of municipal solid waste in a manner that
endangers human health and welfare or the environment?

The requested issue should not be referred to SOAH, because it is not a relevant and
material issue of fact. The MSW rules as a whole are intended to protect human health
and the environment, but it is not appropriate to refer the general purpose of the rules as
an issue for a hearing. It is appropriate to refer specific disputed facts that are relevant
and material to determining compliance with specific rules. Compliance with all of the -
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specific rules can then support a conclusion that an application complies with the general
purpose of the rules.

Issue 41: Sheuld the permit be denied based on the Applicant’s compliance history
under Texas Health & Safety Code Chapter 361, and Commission rules?

This issue 1nvolves a questlon of fact as opposed toa questron of laW was raised during
the comment period, and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is approprrate to refer to
SOAH. : :

Issue 42: Will the Applicant meet and has the Appheant met the regulatory requlrements
of 30 Tex. Admin. Code Chapter 3307 v

The requested issue should not be referred to SOAH, because it is not a relevant and
material issue of fact. It is appropriate to refer specific disputed facts that are relevant -
. and material to determlmng compliance wrth speclﬁc rules

Yssue 43 Will odor problems at the facﬂlty be exacerbated by expansmn?

- The issue is whether the application‘ proposes to control odors in accordance with 30 Tex.
Admin. Code §§ 330.125(b), 330.133(a). : :

This issue involves a question of fact as oppo,sed to a question of 1aw, was raised dilring
the comment period, and is relevant and material to the Commission’s decision on this
application. The Exeoutlve Director concludes that this issue is approprlate to refer to
SOAH.

Issue 44: Are the additional odor control measures specified in the Executive Director’s
“response to Comment 1 in the Response to Public Comment be sufficient to address odor
problems from the expansion? -

- This issue should not be referred to SOAH because it is not a relevant and material issue
of fact in determining whether the application would be granted or denied.

K Issue 45 Will grantmg this apphcatlon have a potentlally negatlve impact on remdenﬂal
and business property values? : v
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The requested issue should not be referred to SOAH because it is not relevant and
material fact issue to affect whether the application would be granted.

Issue 46: Will runoff from the expansion be significant enough to impact Weingarten?

The issue is whether drainage patterns will be significantly altered under 30 Tex. Admin.
Code § 330.56(H)(4)(A)(iv).

This issue involves a question of fact as opposed to a question of law, was raised during
the comment period, .and is relevant and material to the Commission’s decision on this
application. The Executive Director concludes that this issue is appropriate to refer to

SOAH.
3. Harris County

Issue 47: Will the proposed vertical expansion protect groundwater and surface water
quality. ' ‘

The issues are (1) whether the facility will be protective of groundwater under 30 Tex.
Admin. Code §§ 330.200-206 and (2) whether the application protects surface waters in
accordance with 30 Tex. Admin. Code § 330.55(b)(1).

These issues involve questions of fact as opposed to questions of law, were raised during
the comment period, and are relevant and material to the Commission’s decision on this
application. The Executive Director concludes that these issues are appropriate to refer to

SOAH.

Issue 48: Whether the draft permit complies with the intent of Subtitle D and Texas
Health and Safety Code, Chapter 361.

‘The requested issue should not be referred to SOAH, because it is not a relevant and
material issue of fact. The MSW rules as a whole and Subtitle D are intended. to protect
human health and the environment, but it is not appropriate to refer the general purpose
of the rules as an issue for a hearing. It is appropriate to refer specific disputed facts that
are relevant and material to determining compliance with specific rules. Compliance
_with all of the specific rules can then support a conclusion that an application complies
with the general purpose of the rules.
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A Issue 49: Whether the draft permit is protectlve of human health and the environment. .

‘The requested issue should not be referred to SOAH because it is not a relevant and
- material issue of fact. The MSW rules as a whole are intended to protect human health
and the environment, but it is not appropriate to refer the general purpose of the rules or
the draft permit-as an issue for a hearing. It is appropriate to refer specific disputed facts
that are relevant and material to determining compliance with specific rules. Compliance
with all of the specific rules can then support a conclusion that an apphoatlon complies
w1th the general purpose of the rules. |

VI. DURATION OF THE CONTESTED CASE HEARING

The Executive Director recommends that the duration for a contested case hearing on this
“matter, from prehmmary hearing to the presentatmn of a proposal for decision before the
Commission, be nine months.

EXECUTIVE DIRECTOR’S RECOMMENDATION .

| The Exeoutlve Dlrector recommends the followmg actions by the Commlssmn

1. Find that Raul Aranda, C. G. Barr, Katherine Barr, Ernest M. Black, Cassie
: Bowie, James Bowie, C. L. Broussard, Arthur Campbell, Doris Campbell,
- Nancy Crnkovic, Mary Dorsey, Terry Downing, Gene Fish, Mickey Fish,
Nora Fisher, James Gray, Mary Gray, Thomas E. Greén, Adolph Hartman,
James Henderson, Marilyn Henderson, Dan Hernandez, Lena Hernandez,
Vernita Johnson, Jerestene Leath, Alice C. Lux, Donna McCandless, Roy
McCandless, Andrew McCausland, Gloria McCausland, James Mukes, Jr.,
‘Shirley Perkins, Steven Ray Perkins, Ollie Roberson, Wallace R. Romero,
‘Earsey Ross, Mary Ross, Gumesindo Santos, Isaura Santos, Tonya Senegal,
- Thelmarie Tharp, Walter Tharp, Willie Thomas, Adlea Villareal, Roy
Villareal, Effie Walker, Thomas Walker, General Washington, Jr., Velma
- Washington, Maryland Whittaker, NEEJA, Weingarten Realty Investors;
~WRI/7080 Express Lane, Inc.; AN/WRI Partnership, Ltd.; AN/WRI
Partnership #1, Ltd.; Eagle Ind., L.P, and Harris County are affected
persons under 30 Tex. Admin. Code § 55.203(b). .
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2. Refer the following issues to the State Office of Administrative Hearings
for a proceeding of nine months:

10.

11.

~ Whether drainage patterns will be significantly altered under 30 Tex.

Admin. Code § 330.56(f)(4)(A)(iv).
Whether the Applicant’s site operating plan requires the Applicant to
control vectors with proper compaction and daily cover in accordance

with 30 Tex. Admin. Code § 330.126.

Whether the facility will be protective of groundwater in accordance
with 30 Tex. Admin. Code §§ 330.200-206.

Whether the application proposes to control odors in accordance with
30 Tex. Admin. Code §§ 330.125(b), 330.133(a). '

Whether the application provides for managing landfill gas in

- accordance with 30 Tex. Admin. Code §§ 330.56(n), and 330.130.

Whether the application provides for slope stab111ty in accordance with

30 Tex. Admin. Code § 330.253.

Whether the application proposes to take appropriate measures so that
vehicles hauling waste will avoid spilling waste and will pick up
spilled waste on access roads in accordance with 30 Tex. Admin. Code
§§ 330.123, 330.127.

Whether the application has provisions to control windblown waste in
accordance with 30 Tex. Admin. Code § 330.120.

Whether the application protects surface waters in accordance with 30

Tex. Admin. Code § 330.55(b)(1) and 330.133(b).

Whether the application provides adequate control of vectors in
accordance with 30 Tex. Admin. Code §§ 330.126 and 330.133(a).

Whether the application meets the requirements for monitor wells in

accordance with 30 Tex. Admin. Code §§ 330.200-.206.
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12.
13.
14.
15.

16.

‘Whether the Applicant provided a calculation of estimated rate of solid

waste deposition and operating life of the site in accordance with 30
Tex. Admin. Code §330.55.

 Whether the Application provides provision for adequate closure and

post—closure in accordance with 30 Tex Admrn Code §§ 330 253-254."

Whether the apphcatron comphes W1th requlrements for d1sposa1 of
special waste in accordance with 30 Tex. Admin. Code § 330.136.

Whether the Site Operating Plan: proposed qualified personnel in
accordance with 30 Tex Admrn Code 330. 114(1) ,

Whether the apphcatron prov1des adequate procedures to prevent
unauthorized wastes from enterlng the landfill in accordance with 30

- Tex. Admln Code § 330 114(5)

17.

1‘8' “

Whether the apphcatlon provrdes adequate prov1srons for fire -
protection in accordance with 30 Tex. Admin. Code § 330.115.

Whether the facility will be designed, operated, and managed in a
manner that controls windblown- waste ‘in accordance with 30 Tex.

- Admrn Code § 330. 120

19.

Whether the apphcatlon cornphes Wlth provrs1ons related to unloadlng
waste and cleanup of spilled materials in accordance with 30 Tex.

' Admin. Code §§ 330.117 and 330.123..

20.
2L

22.

- Whether the apphcatlon cornphes with 30 Tex. Adrmn Code
- §330.53(b)(9) 1e1ated to transportatlon '

Whether the apphcatlon provides for adequate rnarntenance of site

" access roads in accordance Wlﬂ’l 30 Tex Adrnrn Code § 330.127(a)

Whether the apphcatlon 1ncluded a groundwater monltorrng system mn
accordance Wrth 30 Tex. Admm Code § 330.231.
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23.

24.

Whether the application complies with odor management provisions in -
accordance with 30 Tex. Admin. Code § 330.125(b) and dust control
provisions in accordance with 30 Tex. Admin. Code § 330.127(b).

Whether the application considers impacté to endangered or threatened
species in accordance with 30 Tex. Admin. Code § 330.53(b)(13) and
whether the application avoids impacts on endangered or threatened

species in accordance with 30 Tex. Admin. Code § 330.129.

25.

26.

27.

Whether the application provides adequate cover in accordance with
30 Tex. Admin. Code § 330.133.

Whether the permit should be denied based on the Applicant’s
compliance history under Texas Health & Safety Code Chapter 361
and Commission rules.

Whether the application proposes to control odors in accordance with
30 Tex. Admin. Code §§ 330.125(b), 330.133(a).
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Respectfully submitted,

- / m/;J atn

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678
P.0. Box 13087, MC-173
P.O. Box 13087, MC-173
Austin, Texas 78711-3087 - '

(512) 239-0464

Steven Shephei‘d, Staff Attorney .
Environmental Law Division
State Bar No. 18224200

- P.O. Box 13087, MC-173

Austin, Texas 78711-3087

 (512) 239-0464

Representing the Executive Director of the
Texas Commission on Environmental
Quality



CERTIFICATE OF SERVICE

I certify that on March 2, 2007, the original and eleven copies of the Executive Director’s
Response to Hearing Requests for the application by McCarty Road Landfill TX, LP for
amendment of MSW Permit No. 261B were filed with the Office of the Chief Clerk at the
Texas Commission on Environmental Quality, and a complete copy was mailed to all
persons on the attached mailing list.

-

L Y 42

Diane Goss

Mailing List
Paul Gosselink : Martina E. Cartwright
Lloyd, Gosselink, Blevins, Rochelle & Environmental Justice Clinic
Townsend, PC Thurgood Marshall School of Law
111 Congress Avenue, Suite 1800 3100 Cleburne Avenue
Austin, Texas 78701 Houston, Texas 77004
Representing the Applicant. ' Representing NEEJA and Individuals
Scott Humphrey Snehal R. Patel
Office of the Public Interest Counsel - Assistant County Attorney
Texas Commission on Environmental Harris County Attorney’s Office
Quality 1019 Congress, 15th Floor
P.O. Box 13087, MC-103 Houston, Texas 77022
Austin, Texas 78711-3087 _ Representing Harris County

Kenneth Ramirez

Monica Jacobs :
Brown McCarroll, L.L.P.

111 Congress Avenue, Suite 1500
Austin, Texas 78701
Representing Weingarten
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

PERMIT FOR MUNICIPAL
SOLID WASTE MANAGEMENT SITE
issued under provisions of Texas
Health & Safety Code Ann.
Chapter 361 (Vernon)

MSW Permit No. 261B

Name of Permittee McCarty Road Landfill TX, LP

and 5757A Oates Road

Site Owner: Houston, Texas 77078-4811

Facility Name: McCarty Road Landfill

Classification of Site: Type I Municipal Solid Waste Management Facility

The permittee is authorized to store, process, and dispose of wastes in accordance with the
limitations, requirements, and other conditions set forth herein. This amended permit is granted
subject to the rules and orders of the Commission and laws of the State of Texas and it replaces any
previously-issued permit. Nothing in this amended permit exempts the permittee from compliance
with other applicable rules and regulations of the Texas Commission on Environmental Quality.
This amended permit will be valid until canceled, amended, or revoked by the Commission, or until
the site is completely filled or rendered unusable, whichever occurs first.

APPROVED, ISSUED AND EFFECTIVE in accordance with Title 30 Texas Administrative Code
Chapter 330. -

ISSUED DATE:

For the Commission
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PART NO. 1
I. Size and Location of Facility
A. Prior to this amendment, the McCarty Road Landfill was an existing facility,
' operating under authorization of Municipal Solid Waste Permit No. 261A. This
amended permit authorizes continued operations at the existing facility, and the
vertical expansion of the landfill at the site, which is described in Parts I - IV of the
permit amendment application found in Attachment A of this amended permit. This
facility is located in Harris County, Texas, approximately 7 miles northeast of
downtown Houston and approximately 3.5 miles north-northeast of the intersection
of Interstate Highway 610 and Interstate Highway 10.
B. The legal description is contained in Parts I/II of the permit amendment application
found in Attachment A of this permit.
C. Coordinates and Elevation of Site Permanent Benchmark:
Latitude: N 29°49' 22"
Longitude: W 95°14' 33"
Elevation: 45.53 feet above mean sea level (msl)
I1. Facilities and Operations Authorized
A. Days and Hours of Operation
The operating hours for receipt of waste and for all landfill-related operations at this
municipal solid waste facility shall be 24 hours a day, 7 days a week.
B. ‘Wastes Authorized at This Facility

The permittee is authorized to dispose of municipal solid waste resulting from, or
incidental to, municipal, community, commercial, institutional, recreational, and
industrial activities, including garbage, putrescible wastes, rubbish, ashes, brush,
street cleanings, dead animals, abandoned automobiles, construction-demolition
waste, and yard waste. Class 1 nonhazardous industrial solid waste defined as such
due to asbestos content, Class 2 nonhazardous industrial solid waste, Class 3
nonhazardous industrial solid waste, certain special wastes that are identified in Part
IV of the permit amendment application found in' Attachment A of this permit, and
other waste as approved by the executive director, may also be accepted. The
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acceptance of the special wastes, indicated in Part IV of the permit amendment
application in Attachmeént A of this permit, is contingent upon such waste being
handled in accordance with Title 30 Texas Administrative Code (TAC) Section (§)
330.136, and in accordance with the listed and described procedures in said Part IV
found in Attachment A of this permit, subject to the hmitations and special

prov131ons provided herem

Wastes Prohibited'at This Facility' R

The permittee shall comply with the waste disposal restrictions set forth in 30 TAC
- §330.5(e). Class 1 nonhazardous industrial solid waste not defined as such due to

asbestos content, regulated hazardous waste or PCB wastes regulated under 40 CFR
Part 761, infectious medical waste, and any other waste not 1dent1ﬁed in Sectlon IL.B.
of this permit shall not be accepted at this facility.

Waste Acceptance Rate

Authorized solid waste may be accepted for disposal at this site at the current rate of
approximately 6,000 tons per day, increasing at the same rate as the population of
Harris, Montgomery, and Liberty counties and surrounding areas to a maximum daily
acceptance rate of approximately 7,061 tons per day. The estlmated life of the site
is approximately 10.9 years.

Waste Volume Available for Disposal

The landfill’s total waste disposal capacity with the proposed expansion is
approximately 42.67 million ‘cubic yards. ' This capacity is based upon the
information contained in Section 2.1.3 of Parts I/Il found in Attachment A of this
permit, and is the sum of the remaining landfill capacity, approximately 7.67 million -
cubic yards as of February 18, 2003, and the additional capacity obtained due to the
vertical landfill expansion authorized under this permlt as amended approximately

35 million cubic yards
. Facilities Authorized ;

- The permittee is authorized to operate a Type I municipal solid waste landfill that
- utilizes a combination of area excavation fill and aerial fill of the municipal solid

waste landfill subject to the limitations contained herein: All waste disposal

~ activities subject to permitting are to be confined to disposal units, structures,

appurtenances, or improvements, which include access roads, dikes, berms,
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temporary drainage channels, permanent drainage structures, detention ponds, landfill
gas management system, contaminated water management system, final cover,
ground-water monitoring system, landfill liner system, and other improvements
related to landfill operations. '

Changes, Additions, or Expansions
Any proposed facility changes must be authorized in accordance with Texas

Commission on Environmental Quality (TCEQ) permit modification or amendment
rules, 30 TAC Chapter 305 and 30 TAC Chapter 330.

m. Facility Design, Construction, and Operation

A.

Facility design, construction, operation, and maintenance must comply with: the
provisions of this permit; Commission Rules, including, but not to be limited to, 30
TAC Chapter 330; any special provisions contained in this permit; and Parts I - IV
of the permit amendment application found in Attachment A of this permit, and shall
be managed in a manner to protect human health and the environment.

The entire waste management facility shall be designed, constructed, operated, and
maintained to prevent the release and migration of any waste, contaminant, or
pollutant beyond the point of compliance as defined in 30 TAC §330.2, and to
prevent inundation or discharge from the areas surrounding the facility components.
Each receiving, storage, processing, and disposal area shall have a containment
system that will collect spills and incidental precipitation in such a manner as to:

1. Preclude the release of any contaminated runoff, spills, or precipitation;
2. Prevent washout of any waste by a 100-year storm; and
3. Prevent run-on into the disposal areas from off-site areas.

The site shall be designed and operated so as not to cause a violation of:
1. The requirements of Texas Water Code §26.121,

2. Any requirements of the Federal Clean Water Act, including, but not limited
to, the National Pollutant Discharge Elimination System (NPDES)
requirements under §402, as amended, and/or the Texas Pollutant Discharge
Elimination System (TPDES);
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3. Therequirements under Federal Clean Water Act §404, as amended; and

4. Anyrequirement of an area wide or statewide water quality management plan

~ that has been approved under Federal Clean Water Act §208 or §319, as
amended. '

All working-face contaminated water shall be handled, stored, treated, disposed of,
and managed in accordance with 30 TAC §330.55(b)(6), 30 TAC §§330.56(0)(1)
through (4), and 30 TAC §330.139, and in accordance with Part III of the permit
amendment application found in Attachment A of this permit. Other methods may
be considered for approval as a modification to this permit.

Temporary erosion and sedimentation control measures shall remain functional until

- the permanent vegetative cover has become established, or as required to control

erosion on areas having completed final cover throughout the post-closure care
penod in accordance with Part IIl Attachment 13 of the permlt amendment

- application found in Attachment A of this permit.

Storm water runoff from the active portion of the landfill shall be managed in
accordance with 30 TAC §§330.55(b)(3) and 330.133(b), and as described int Part I

-+ of the permit amendment application found in Attachment A of this permit.

 All facility employees and other persons involved in facility operations shall be

qualified, trained, educated, and experienced to perform their duties so as to achieve
compliance with this permit. The permittee shall comply with 30 TAC §330.52(b)(9)
and as described in Parts I/Il of the permit amendment application found in

- Attachmerit A of this permit. The permittee shall further ensure that personnel are

familiar with safety procedures, contingency plans, and the requirements of the.
Commission's rules and this permit, commensurate with their levels and positions of
responsibility, in accordance with Part Il and Part IV of the permit amendment
application found-in Attachment A of this permit. All facility employees and other
persons involved in facility operations shall obtain the appropriate level of operator

certification as required by statute and applicable regulations.

The facility shall be properly supervised to assure that bird activities at the site will
not increase and that appropriate control procedures will be followed. Any increase -

* - inbird activity that might be hazardous to safe aircraft operations will require prompt

mitigation actions, in accordance with the facility Bird Abatement Plan.
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IV.

Financial Assurance

A.

General. Authorization to operate the facility is contingent upon compliance with
provisions contained within the permit and maintenance of financial assurance in
accordance with 30 TAC Chapter 37 and Subchapter K of 30 TAC Chapter 330.

Closure Cost Estimates. Financial assurance documents shall be submitted within
30 days after permit amendment issuance for demonstration of closure of the landfill
in accordance with 30 TAC §§330.253(d)(6) and 330.281. The closure cost estimate
of $15,169,234 in 2004 dollars is based on estimates as described in Part III
Attachment 8 and Attachment 12 of the permit amendment application found in
Attachment A of this amended permit.

Post-closure Care Cost Estimates. Financial assurance documents shall be submitted
within 30 days after permit amendment issuance for demonstration of post-closure
care of the landfill in an amount for the entire landfill facility. The post-closure care
cost estimate of $14,385,600 in 2004 dollars is based on estimates as described in
Part IIT Attachment 8 and Attachment 13 of the permit amendment application found
in Attachment A of this amended permit.

Corrective Action Cost Estimates. Financial assurance documents shall be submitted
within 30 days after permit amendment issuance for demonstration of corrective
action activities at the landfill in an amount for the entire landfill facility. The
corrective action cost estimate of $5,328,840 in 2004 dollars is based on estimates
as described in Part III Attachment 8 of the permit amendment application found in
Attachment A of this amended permit.

The owner and/or operator shall annually adjust closure, post-closure care, and/or
corrective action cost estimates for inflation within 60 days prior to the anniversary
date of the establishment of the financial assurance instrument pursuant to 30 TAC
§§330.281 and 330.283, as applicable.

Modifications. If the facility’s closure, post-closure care, or corrective action plans
are modified in accordance with 30 TAC §305.70, the permittee shall provide new
cost estimates in current dollars in accordance with 30 TAC §§330.253(d)(6),
330.254(b)(3)(D), 330.281, and 330.283, as applicable. The amount of the financial
assurance mechanism shall be adjusted within 45 days after the modification is
approved. Adjustments to the cost estimates and/or the financial assurance
instrument to comply with any financial assurance regulation that is adopted by the
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TCEQ subsequent to the issuance of this amended permit, shall be initiated as a
modification within 30 days after the effective date of the new regulation.

Facility Closure

Closure of the facility shall commence:

" Upon completion of the disposal operations, and the site is completely filled or

rendered unusable in accordance with Part II Attachment 12 of the permit

- 'amendment apphcatlon found in Attachment A of this amended permlt

Upon dlrectlon by the executive director of the T CEQ for failure to comply with the
terms and conditions of this permit or violation of State or Federal regulations. The
executive director is authorized to issue emergency orders to the permittee in
accordance with §§5.501 and 5.512 of the Texas Water Code regarding this matter
after considering whether an emergency requlrmg lmmedlate action to protect the

~public health and safety exists;

Upon abandonment of the site;

‘ For failure to secure and maintain an adequate bond or other ﬁnancml assurance as

requlred or

Upon the permittee's notification to the TCEQ that the landfill will cease to accept

. waste and 1o longer operate at any time prlor to the site belng completely filled to

capacity.

~Site Completion and Closure

The landfill shall be completed and closed in accordance with: 30 TAC Chapter 330,

including, but not limited to, 30 TAC §330.250 and 30 TAC §§330.251 through 330.256.
Upon closure, the permittee shall submit to the executive director documentation of closure

‘as set out in 30 TAC §330.253. Post-closure care and maintenance shall be conducted in

accordance with Part Il Attachment 13 of the permit amendment application found in
Attachment A of this amended permit, for a period of 30 years or as otherwise determined

by the executive director pursuant to 30 TAC §330.254(a).
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VIL

Standard Permit Conditions

A.

Parts I - IV of the permit amendment application for MSW Permit No. 261B, as
described in 30 TAC §330.51(a), are hereby made a part of this amended permit as
Part No. 2: Attachment A. The permittee shall maintain Parts I - IV and Part V, as
described in 30 TAC §330.51(a), at the facility and make them available for
inspection by TCEQ personnel. The contents of Attachment A of this permit shall
be known as the “Approved Site Development Plan,” in accordance with 30 TAC
§330.64(a). Improper cross references, incomplete and truncated sentences, and
typographical errors in the text that are discovered while printing and copying the
“Approved Site Development Plan” copies, may be corrected with revised pages, if
the corrections do not change the intent of the original text.

Minor amendments, modifications, and corrections that may be issued to this permit
are hereby made a part of this permit as Part No. 3: Attachment B.

The permittee shall comply with all conditions of this amended permit. Failure to
comply with any permit condition may constitute a violation of the permit, the rules
of the Commission, and the Texas Solid Waste Disposal Act and is grounds for an
enforcement action, revocation, or suspension.

~ A preconstruction conference shall be held pursuant to 30 TAC §330.64(d) prior to

beginning any construction within the permit boundary to ensure that all aspects of
this permit, construction activities, and inspections are met. Additional
preconstruction conferences may be held prior to the opening of the facility.

The permittee shall monitor sediment accumulations in ditches, culverts, and other
surface drainage installations on a quarterly basis, and remove sediment at least once
a year. More frequent sediment cleanup shall be performed if necessary to re-
establish the design flow grades and capacity.

Tracking of mud and associated debris onto public roadways must be removed at
least once per day on days when mud and associated debris are being tracked onto the
public roadway. The tracking of mud off-site onto any public right-of-way shall be
minimized.

In accordance with 30 TAC §330.7(a), the permittee shall record in the Deed Records
of Harris County, a metes and bounds description of all portions of land within the
permit boundary on which disposal of solid waste has and/or will take place. A
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certified copy of the recorded document(s) shall be provided to the executive director
in accordance with 30 TAC §330.7(b).

Daily cover of the waste fill areas shall be performed with clean soil that has not been
in contact with waste, or with an alternate daily cover which has been approved in
accordance with 30 TAC §§330.133(c) and 305.70. Intermediate cover, and run-on

+ and run-off controls, shall not be constructed from soil that has been scraped up from

prlor dally cover or which contains Wastc

Durlng construction and operation of the facility, measures shall be taken to control
runoff, erosion, and sedimentation from disturbed areas. Erosion and sedimentation
control measures shall be inspected and maintained at least monthly and after each
storm event that meets or exceeds the design storm event. Erosion and sedimentation

-controls shall remain functional until disturbed areas are stabilized with established
- permanent revegetation. The permittee shall maintain the on-site access road and

speed bumps/mud control devices in such a manner as to minimize the buildup of
mud on the access road and to maintain a safe road surface.

* In complying with the requirements of 30 TAC §330.123, the permittee shall consult

with the local District Office of the Texas Department of Transportation or other
authority responsible for road maintenance, as applicable, to determine standards and

- frequencies for litter and mud cleanup on state, county, or city maintained roads

serving the site. Documentation of this consultation shall be submitted within 30
days after the permit amendment has been issued.

The permittee shall retain the right of entry onto the site until the end of the Post-

closure Care Period as required by 30 TAC §330.62(b).

Inspection and entry onto the site by authorized personnel shall be allowed during the

site operating life and until the end of the Post-closure Care Period as required by

. §361.032 of the Texas Health & Safety Code.

The provisions of this amended permit are severable. If any permit provision or the
application ofany permit provision to any circumstance is held 1nva11d the remainder
of this permit shall not be affected.

Regardless of the specific design contained in Attachments A and B-of this amended
permit, the permittee shall be required to meet all performance standards required by
the amended permit, the re gulatlons and as required by local, State, and Federal laws
or ordinances.
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0.

If differences arise between these permit provisions and incorporated Parts I- IV of
the permit amendment application found in Attachment A of this amended permit,
these permit provisions shall prevail.

~ The permittee shall comply with all applicable air pollution control and permitting

regulatory requirements, which include, but are not limited to, 30 TAC §106.534, and
30 TAC Chapters 106 and 116.

All discharge of storm water will be in accordance with the U.S. Environmental
Protection Agency NPDES requirements and/or the State of Texas TPDES
requirements as applicable.

VIII. Incorporated Regulatory Requirements

A.

To the extent applicable, the requirements of 30 TAC Chapters 37,281, 305, and 330
are adopted by reference and are hereby made provisions and conditions of this
amended permit. '

The permittee shall comply with all applicable Federal, State, and local regulations
and shall obtain any and all other required permits prior to the beginning of any on-
site improvements or construction approved by this amended permit.

IX. Special Provisions

A.

The permittee will conduct sampling and analysis of landfill leachate for
concentrations of Polychlorinated Biphenyls (PCBs) every six months, using the wet
weight method specified in 40 CFR Part 761. PCB concentrations shall be
determined on a weight-per-weightbasis. Discrete samples must be taken of leachate
present at each sump. Dilution of the leachate is strictly prohibited. The results of
the sampling and analysis shall be submitted to the executive director using reporting
methods specified in 40 CFR Part 761 within 60 days of the date that the sampling
took place. The permittee will conduct testing of landfill leachate for concentrations
of Polychlorinated Biphenyls at least once a year, through an appropriate testing
method pursuant to 40 CFR Part 761. The results of the testing shall be submitted
to the executive director in report form within 60 days of the date that the testing took
place.



~ McCarty Road Landfill
MSW Permit No. 261B
Page 12

" B.  ‘Should two or more notices of odor violation be issued to the permittee by a
- regulatory authority in a 12-month period, the permittee must initiate additional odor
abatement measures in consultation with the TCEQ, Hatris County, and the City of
Houston.
PART NO. 2
. Attachment A
The “Approved Site Development Plan” as defined in Part No. 1, Section VILA of this
amended permit. '
PART NO. 3
Attachment B

Minor Amendments, Modifications, and Corrections may be issued for MSW Permit No.
261B. Y ' : ‘ ' *

The minor amendment, modification, or correction document prépared and executed with
an approval date shall be attached to this attachment. There is no limitation on the number
of these documents that may be included in Attachment B of this amended permit.
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TECHNICAL SUMMARY
of the

MCCARTY ROAD» LANDFILL
"MSW PERMIT AMENDMENT APPLICATION
"NO.261B

. Type I
Municipal Solid Waste Facility
Harris County, Texas

Applicant:
McCarty Road Landfill TX, LP

Date Prepared: September 30, 2004

Prepared and Issued by the
Texas Commission on Environmental Quality (TCEQ)
 Office of Permitting, Remediation and Registration
Waste Permits Division ‘
Municipal Solid Waste (MSW) Permits Section

This summary was prepared in accordance with 30 Texas Administrative Code Section 281.21(c). The
information contained in this summary is based upon the permit amendment application. Not all of the
information contained in this summary has been independently verified.
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Name of Applicant: McCarty Road Landfill TX, LP
’ 5757A Oates Road .
Houston, Texas 77078-4811
Name of Facility: Mccarty Ro‘ad Lalidﬁll e
Contact Person: =~ - Mr. Jim Stipe; General Manager - Houston District
' = © 5757A Oates Road ' ' '

Houston, Texas 77078-4811
(713) 671-1559

' Consulting Engineérs: - Mr Jefffey P. Young, P.E., Senior Engineer -

Weaver Boos Consultants, LLC-Southwest
6420 Southwest Boulevard, Suite 206

Fort Worth, Texas 76109

(817) 735-9770

Type of Facility: 458.25—a¢re Type I Municipal Solid Waste Landfill Facility

1. GENERAL

1.1

1.2

Purpose:

This permit amendment application, submitted by McCarty Road Landfill TX, LP,

requests a vertical expansion and continued operation of the MSW Type I McCarty
Road Landfill in Harris County, Texas. The total permitted facility includes 458.25
acres of land, of which approximately 388.1 acres will be used for waste disposal.

The maximum final elevation of final cover material will be 316.0 feet above mean
sea level (MSL). The site will be authorized to accept the waste streams as listed

below. ' Co :

Wastes to be Accepted:

Solid waste to be disposed of will primarily consist of municipal solid waste resulting
from, or incidental to, municipal, community, commercial, institutional, recreational
and industrial activities, including garbage, putrescible wastes, rubbish, ashes, brush,
street cleanings, dead animals, abandoned automobiles, construction-demolition
waste, and yard waste. Class 1 nonhazardous industrial solid waste defined as such
due to asbestos content, Class 2 nonhazardous industrial solid waste, Class 3

notihazardous industrial solid waste, special waste. (e.g, solidified sludges, dead

~ -animals, empty ‘containers, regulated and nonregulated asbestos-containing

materials), and other waste as approved by the Executive Director, may also be
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1.3

accepted. The landfill will not be authorized to accept waste materials other than
those mentioned above, nor any waste streams that are expressly prohibited by Title
30 Texas Administrative Code (30 TAC) Chapter 330.

Waste Acceptance Rate:

Over the anticipated life of the facility, authorized wastes will be accepted at an
average rate of approximately 6,532 tons-per-day, which results in an estimated life
of approximately 10.9 years. The site currently receives approximately 2,190,000
tons-per-year or 2,777,425 cubic yards (assuming an in-place density of 1,577 Ib/cy)
of solid waste (6,000 tons-per-day based on a typical 365-day operating schedule).
It is assumed that the incoming waste rate will increase at the same rate as the
population of Harris County, Montgomery, Liberty, and surrounding areas. The
maximum annual waste acceptance rate is projected to be 2,577,265 tons-per-year or
3,268,567 cubic yards (assuming an in-place density of 1,577 pounds-per-cubic yard)
of solid waste (7,061 tons-per-day based on a 365-day operating schedule). These
projections are based on current market conditions, and may vary as market
conditions change. ' ' |

L OCATION AND SIZE

2.1

2.2

2.3

Location:

The McCarty Road Landfill is located within the City of Houston in Harris County,
Texas at 5757A Oates Road, approximately 7 miles northeast of downtown Houston
and approximately 3.5 miles north-northeast of the intersection of Interstate Highway
610 and Interstate 10. Refer to the General Location Map, Attachment 1 to this
Technical Summary.

Elevation and Coordinates of Permanent Benchmark:
Latitude: T IN29°49' 22"

Longitude: - W 95° 14'33"

Elevation: 45.53 feet above MSL-

Size:

The total area within the permit boundary under the proposed permit amendment is
approximately 458.25 acres. :
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. FACILITY DESIGN, CONSTRUCTION, AND OPERATIONS -

31 Facilities Authorized: .

-4,

The permittee will be authorized to operate the facility Subj ect to the limitations
contained in the permit. All waste disposal operations will be limited to the units and
other features identified in the Site Development Plan and the Site Operatmg Plan as
follows: Yoy : ’ :

C 31

A Type I municipal solid waste landfill facility with a disposal footprint of |
approximately 388.1 acres. The landfill will have two major fill areas, the

pre-Subtitle D and Subtitle D areas. The pre-Subtitle D Area is divided into

five sectors (Sectors A, B, C, D, E) and encompasses 335.0 acres, or

_approximately 86% of the total waste fill area. The Subtitle D Area is

divided into four sectors (Sectors F1, F2, F3 [Phase 1], F3 [Phase 2]) and
encompasses 53.1 acres, or approximately 14% of the total waste fill area.
The landfill has a maximum below-grade excavation fo elevation 1.8 feet -
above MSL with continuous area filling with waste, and a maximum above-

grade aerial fill to elevation 316.0 feet above MSL. The facility has a scale
* house, scales, flare facility, maintenance faclhty, office building, recycling
* plant, leachate storage tank, soil borrow area, drainage culverts and spillways,

25 ground-water monitoring wells, 32 soil vapor. extraction wells, 242

- vertical methane extraction wells, clay liner system in the pre-Subtitle D

3.12

" LAND USE

Area, and composite liner system and leachate collection system in the
Subtitle D Area. : , ,

Access roads, temporary and permanent drainage features, all appurtenances,
and other improvements shall be built, operated, and/or maintained in
accordance with the conditions of the permit, Parts I - IV of the permit
amendment application, and commission regulations. The facility shall be
managed in a manner to protect human health and the environment.

4.1 Thesite is located within the City of Houston in Harris County, on the north side of
the intersection of U.S. Highway 90 (also known as McCarty Road and the Beaumont
Highway) and Oates Road, approximately 3.5 miles north-northeast of the
intersection of Interstate Highway 610 and Interstate Highway 10.

42  The City of Houston has no zoning or other provisions for general land use.
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4.4

The surrounding land, within a one-mile radius of the site, is used for light and heavy
industrial ventures, general commercial ventures, agriculture, undeveloped areas
(mostly floodplain areas), public activities, and residential properties.

Specific land uses within the 1-mile boundary of the site include, but are not limited
to, the McCarty Road Landfill offices and entry facilities, a GSF Energy LLC landfill
gas-to-energy facility, a rail-served industrial park consisting of several businesses,
numerous large motor freight companies, warehouses, shopping centers, the Cordell
Brick Plant, the Greens Bayou Power Plant, 2 solid waste facilities (closed Type I
Bluebonnet Landfill and active Type IV WCA Landfill), 11 residential-
neighborhoods with approximately 2,000 homes, 1 school, 8 churches, 1 cemetery,

"1 golf course, and. 1 park.

5. TRANSPORTATION AND ACCESS

5.1

5.2

5.3

The primary access routes to the site are U.S. Highway 90, Oates Road, Mesa Drive,

‘and Interstate Highway Loop 610.

Direct access to the site is currently provided by US Highway 90, a four-lane state-
maintained highway intersecting Oates Road. Within 18 months after the approval
of the major permit amendment application, the permittee will relocate the facility
access road entrance from Oates Road to Mesa Drive. The location of the entrance
facilities, such as the scales/scale house and offices, will remain unchanged. Mesa
Drive is a four-lane major north-south roadway consisting of four travel lanes, paved
shoulders, and a median. The two 33-foot asphalt travel ways are separated by a 30-
foot median. Mesa Drive has a speed limit of 50 miles per hour. The legal
maximum gross weight limit for the road is 80,000 pounds. Based on information
obtained from the Texas Department of Transportation (TxDOT) the 2002 average

- daily traffic volume at the intersection of US Highway 90 and Mesa Drive is 36,000

vehicles per day traveling in both directions. For 2003, the application’s traffic study
determined a count of 4,922 vehicles per day for the intersection of US Highway 90
and Oates Road. The landfill facility is presently visited by an average of
approximately 500 waste haul vehicles per day for the 7 days that the landfill is open
per week. This information is contained in the application, and the application’s
traffic study indicates that the landfill access roads can sufficiently handle the current
and anticipated future traffic volumes associated with this facility.

The nearest public use airpbrt is the'Hoﬁston Hobby Airport, which is located
approximately 12.5 miles south of the site. The Federal Aviation Administration was
contacted and did not object to the proposed permit amendment.
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6_., . SURFACE WATER PROTECTION

6.1

Floodplain:

The 100-year floodplain extends along Greens Bayou, which runs to the east of the
site. Over 4 feet of freeboard exists between the 100-year flood elevation in Greens

" Bayou and the limits of waste. The vertical expansion proposed in this permit

: e

amendment does not impact the flow of stormwater in Greens Bayou.

Stormwater;

Stormwater disohéi‘ges tﬁrough pefi;neter channels and deténtioh ponds into Harris
County Flood Control District (HCFCD) Ditch P116-00-00 to the north, HCFCD
Ditch P114-00-00 to the south, and Greens Bayou to the east. Eight detention ponds:

. are proposed to control stormwater from the landfill before discharging into the

6.3

HCFCD channels. On September 12,2003, the HCFCD issued an dpproval letter for
the proposed drainage design associated with this vertical expansion.

Contaminated Water:

Stormwater which comes into- contact with‘ solid was’,t‘e, will be considered

~ contaminated water. Contaminated water at the wdrking face will be properly .

‘contained and managed. Contaminated water will be pumped toa City of Houston

. sewer line or transported via tanker trucks to properly permitted offsite facility for

-treatment. .

7. GROUND-WATER PROTECTION

7.1

Ground-water Protection: |

To reduéé the potential for impacfs to grouhdwafer at the site resulting from waste
disposal operations, the final cover of pre-Subtitle D fill areas will consist of, from
the top down, a 12-inch thick grassed erosion. layer, and an 18-inch thick clay -

infiltration layer with a coefficient of permeability that will not exceed 1 X 10°° cm/s.

. The final cover of the Subtitle D fill area consists of a 24-inch thick erosion layer, a

drainage geocomposite, a 40-mil smooth (topslope) and textured (sideslope) linear
low-density polyethylene synthetic liner, and an 18-inch thick compacted clay
infiltration layer with a coefficient of permeability that willnot exceed 1 X 10 cm/s.

‘The bottom and sides of the pre-Subtitle D fill areas are lined with either an in-situ

clay liner or a 3-foot thick constructed clay liner. The bottom and sides of the

. Subtitle D fill area are lined with a 24-inch compacted clay subgrade overlain by a

60-mil high-density polyethylene flexible membrane liner, a leachate collection
system, and a 24-inch protective soil cover layer, respectively from bottom to top.
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7.2 Monitoring Wells:

The ground-water monitoring system which will provide for early detection of
potential releases from the facility will consist of 25 ground-water monitoring wells
that form the site Point of Compliance monitoring system. The ground-water
monitoring network will be sampled, analyzed, and monitored in accordance with the
procedures in the Ground-water Sampling and Analysis Plan (Attachment 11 of the
permit amendment application), which is part of the facility permit.

CONTROL OF METHANE

8.1 The constructed final cover systéms and the below grade liners, as described in
Section 7.1 of this Technical Summary, help reduce the potential of methane gas
migration.

8.2  Landfill gas (LFG) migration is monitored around the perimeter of the facility
" utilizing 22 permanent landfill gas monitoring probes. Attachment 14 of the permit
amendment application contains information about the LFG monitoring system and
 monitoring procedures. If the monitored methane gas is above the regulatory limits,

- the contingency plan contained in Attachment 14 will be implemented.

8.3 The site is currently operating an active LFG collection and control system (CCS).
Some modifications are proposed to adapt the existing CCS to the vertical expansion
proposed in this permit amendment. The collected LFG is sent to a Landfill Gas-to-
Energy facility, located adjacent to the site, for beneficial use. .

SITE DEVELOPMENT AND OPERATION

The Site Development Plan (SDP), Part IIT of the permit amendment application, and the Site
Operating Plan (SOP), Part IV, are intended to provide guidance from the design engineer
to the facility site management and operating personnel to facilitate implementation,
development, and operation of the solid waste management facility. The SOP is to provide
an operating guide for site management to maintain the facility in compliance with the
engineering design and applicable regulatory requirements of the TCEQ. These documents
were prepared using 30 TAC Chapter 330 regulations and will become part of the facility
permit if the proposed permit amendment is approved by the TCEQ.

PROTECTION OF ENDANGERED SPECIES

Correspondence with the United States Fish and Wildlife Service and the Texas Parks and
Wildlife Department indicate that minimal to no impacts to threatened or endangered plant
or animal species are expected from the continued operation of this facility.
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PROTECTION OF WETLANDS

.. The only Section 404 jllriédictic11al areas located on or near the site.are HCFCD channels
+ P100-00-00 (Greens Bayou, located east of the site) and HCFCD Ditch P114-00-00, which

_is located along the southern portion of the site. No development is proposed within Section
404 Jurisdictional Areas. A wetland jurisdictional determination from the U.S. Corps of

Engineers (USACE) is included in the application. The USACE letterincluded in the permit

12.

13. .

14.

-amendment application notes that no Department of the Army perm1t under Section 404 of

the Clean Water Act is required for this project.

FINANCIAL ASSURANCE

Authorization’ to -operate this facility is contingent upon the maintenance of financial

assurance in accordance with 30 TAC Chapter 330 (Municipal Solid, Waste) Chapter 37
(F1nanc1a1 Assurance) and the prov1s1cns contamed in the permit. ~

ATTACHMENTS S

Attachments from the penmt amend.ment apphcat1on which pr0v1de illustr at10ns of the sne'
location, nearby land use, and site development include the followmg

~Attachment .. Description .~ Location in Penn'it Amendment Application
# General Location Map . Parts I, Appendix I/TIA, Drawing 1
#2 Site Location Map - Parts VI, Appendix I/IIA, Drawing 2
#3  Land Use Map . Parts I/II, Appendix I/IIC, Figure I/IIC-2
. #4  General Phasing Drawing - Part I1I, Attachment 1B ‘

#5 Final Contour Drawing - Part III, Attachment 7, Attachment 7A

: ADDITIONAL INFORMATION. ‘

‘ For 1nf01mat10n concemlng the regula‘uons covermg ﬂ’llS apphcauon contact the Texas
~ Commlssmn on Env1ronmental Quahty :

. ,Mr. Johnny 'Willia;lnson ‘
MSW Permits Section, MC 124
Texas Commission on Environmental Quality
P.O. Box 13087 o
Austin, TX 78711
(512) 239-6631 -
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For more specific detailed technical information concerning any aspect of this permit
amendment application or to request a copy of the Site Development Plan, please contact the
Applicant’s Agent or the Applicant at the address provided at the beginning of this summary.

PUBLIC PARTICIPATION PROCESS

" The process through which the public is allowed to participate in the final decision on the

issuance of a permit is outlined as follows.

15.1

15.2

15.3

15.4

15.5

15.6

- A public meeting 1s held in the local area during the technical review period for all

permit applications for a new municipal solid waste facility. During this meeting the
Commission accepts formal comments on the application. There is also an informal
question and answer period. Since the McCarty Road Landfill is not a new facility,
and a permit amendment application is pending, a public meeting is not required
under 30 TAC §39.501(e). Due to a significant number of requests for a meeting,
though, including one from The Honorable Mario Gallegos, Jr., Texas State Senator, -
a public meeting will be held at 7:00 pm on December 2, 2004 at the Shadydale
Elementary School, 5905 Tidwell Road, Houston, Texas 77016, in accordance with
30 TAC §55.154(c). ‘

Technical review of the permit amendment application is completed, a final draft
permit is prepared, and the application is declared technically complete. Information
for the application, the draft permit, the notice, and summaries are sent to the Chief
Clerk’s office for processing. '

The “Notice of Application” is sent to the applicant and published in the newspaper.
This notice provides a 30-day period, from the date of publication, for the public to
make comment(s) about the permit amendment application or draft permit. The
notice also allows the public to request a public meeting for the proposed facility.

After the 30-day comment period has ended, a “Response to Comments” (RTC) is
prepared for all comments received through the mail and at a public meeting. The

- RTC is then sent to all persons who commented on the permit amendment

application. Persons who receive the comments have a 30-day period after the RTC
is mailed in which to request a public hearing.

After the 30-day period to request a hearing is complete, the matter is placed on an
agenda meeting for the TCEQ Commissioners to make a determination to grant any
of the hearing requests and refer the matter to the State Office of Administrative -
Hearings for a public hearing.

A public hearing is a formal process in front of an Administrative Law Judge (ALJ)
who conducts the hearing. The applicant and protestant party(ies) present witnesses
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15.8

. and testimony to support or dispute information contained in the permit amendment
- application. When all of this is complete, the ALJ will issue a Proposal for Decision
. (PFD):. 'This PFD is placed on an agenda meeting of the TCEQ Commissioners for

consideration of issuance or denial of the permit amendment.

After the commission has approved or demed an apphcatlon a motlon for rehearmg

_ may be made by a party that does not agree with the decision. Any motion for

rehearing must be filed no later than 20 days after the party or the party’s attorney of
record is notified of the decision. The matter could be set on another agenda for
cdnsideration by the Comfnission or allowed to expire by operation of law.

' Pcrmlt amendment apphcamons for Wthh no one requests a contested case hearing
are considered uncontested matters after the 30-day comment period. The permit
- amendment application is placed on the Executive Director’ s signature docket and

. the permit amendment is issued. Any motion to overturn the Executive Director’s

: decision must be filed no later than 23 days after the agency mails notice of the-
‘ s1gned penmt : - .



TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

EXECUTIVE SUMMARY

Novefnber 9, 2004

DESCRIPTION OF APPLICATION

Applicant:

Type:

Request:

Authority:

McCarty Road Landﬁll X, LP

MSW Permit Application No. 261B

Type I Municipal Solid Waste Landfill Facility

To issue a municipal solid waste permit amendment, No. :261B" for the vertical expansion
of a municipal solid waste Type I landfill facility and to operate this facility in accordance

with the apphcatlon

Texas Commission on Environmental Quality rules, 30 TAC Chapter 330

 STAFF RECOMMENDATION

Issue permit amendment as requested.

TECHNICAL INFORMATION

General:

Conditions:

The facility is located in Harris County, Texas, within the City of Houston, at 575 7A Oates
Road, approximately 7 miles northeast of downtown Houston and approximately 3.5 miles
north-northeast of the intersection of Interstate Highway 610 and Interstate 10. There are
no hospitals, licensed child care facilities, ponds, lakes, or springs located within one mile
of the facility, but there are approximately 2,000 residences in 11 neighborhoods, numerous
commercial establishments, 1 school, 8 churches, 1 cemetery, 1park, and 1 golf course. The
majority of the land use immediately adjacent to the site would be classified as open space,
commercial, residential, and industrial areas. The predominant land use within a one-mile
radius of the site is for industrial activities. Depending on market conditions, the waste
acceptance rate into the landfill will continue at its most recent estimated rate of
approximately 6,000 tons-per-day (tpd) and at an expected maximumrate of 7,061 tpd in the
distant future of municipal solid waste resulting from, or incidental to, municipal,
community, commercial, institutional, recreational and industrial activities, Class 1
nonhazardous industrial solid waste defined as such due to asbestos content, Class 2 and
Class 3 nonhazardous industrial solid waste, special waste, and other waste as approved by
the Executive Director. The permit amendment application meets the requirements of the
Commission's rules and provides the proper safeguards to protect the pubhc health and
safety, and the environment.

Conditions of the permit are set forth in the final amended permit. Detailed information
about the facility and its operation are contained in the Technical Summary.
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Applicant’s Compliance History
Dated August 1, 2006
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Customer/RespondentOwner-Operalor:

Regulated Entity:

Compliance History

CNB01559222

wicCarty Road Landfill TX, LP-

Classification: AVERAGE

Rating: 4.05

RN100213602

MCCARTY ROAD LANDFILL TX

Classification: AVERAGE

Sile_ Rating: 0.51

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HG0807!

’ AIR OPERATING PERMITS PERMIT 1454
PETROLEUM STORAGE TANK REGISTRATION 49727
REGISTRATION
MUNICIPAL SOLID WASTE DISPOSAL PERMIT ) : 2614
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 261B
WASTEWATER PERMIT WQO004'1 34000
WASTEWATER PERMIT TPDES0119326
WASTEWATER "PERMIT TX0119326
AIR NEW SOURCE PERMITS PERMIT 54385
AIR NEW SOURCE PERMITS REGISTRATION 75635
AIR NEW SOURCE PERMITS REGISTRATION 72609
AIR NEW SOURCE PERMITS PERMIT 2584
AIR NEW SOURCE PERMITS PERMIT 25610
AIR NEW SOURCE PERMITS PERMIT " 45878
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGo8O7I
STORMWATER PERMIT TXRO50074
UNDERGROUND INJECTION CONTROL PERMIT 52600413

Rating Date: 9/1/2005 Repeat Violator: NO

Location: T 5757 OATES RD #A/ HOUSTON, TX, 77078

TCEQ Region: REGION 12 - HOUSTON

* August 01, 2006 .

Date Compliance History Prepared:

Permit - Issuance, renewal, amendment, medification, denial, suspension, or revocation of a permit,

Agency Decision Requiring Cofmpliance History:

Compliance Period: April 06, 1998 to July 31, 2008

TCEQ Staff Membef 1o Contact for Additional Information Regarding this Compliance History
Name: BOBBIE ROGANS Phone: 238-68197

Site Compliance History Components

1. Has the site been in existence and/or operation for the tull five year compliance period? . Yes
2. Has there been a (known) change in ownership of the site during the compliance period? . Yes
3. I Yes, whois the current owner? ’ ' .
‘ BFI Waste Systems of North
America, Inc.

" McCarly Road Landfill TX, LP
BF| Waste Services of Texas, LP
SOUTHWEST LANDFILL TX, LP

BFI Waste Systems of North Armerica,

" 4. if Yes, who was/were the prior owner(s)?

inc.
SOUTHWEST LANDFILL TX, LP
5. When did the change(s) in ownership oceur? 01/102003 v
' o 02/05/2003
Compoﬁents (Multimedia) for the Site :
A. Final Enforcement Orders, courl judgements, and consent decrees of the state of Texas and the federal government.
INIA
B. Any criminal conviclions of the state of Texas and the federal government. .
INIA
C. . Chronic excessive emissions events.
N/A
D. The approval dales of investigations. (CCEDS Inv, Track. No.)

1 09/7/2004  (367144)
2 0972004 (367145)
(367146)

(254104)

3 02/24/2004
4 01/08/2004



09/17/2004
09/17/2004
09/17/2004
09/17/2004

09712004

09/17/2004
09/17/2004
03/06/2003
09/12/2005
09/17/2004
08/18/2004
10/30/2001
07/125/2006
09/17/2004
1211712001
09/17/2004
01/02/2002

08/10/2004
'05/30/2002
- 08/08/2005
00/47/2004

10/18/2004
02/16/2005
03/28/2005

© 04/13/2005
01/02/2008

06/22/1999
12/30/2004
06/09/2005
12/30/2004
11/12/2004
12/30/2004

01/25/2005

05/08/2000
02/10/2000
05/31/2005
11/01/1999

04/15/2003

02/16/2006
01/03/2003
06/16/2003

' 06/16/2003

06/16/2003
07/24/2003
08/25/2003
09/16/2003
10/21/2003

111812003
- 12/16/2002

12119/2003
01/15/2004
07/15/2005
‘()'II’I 512003

(367147)
(367148)
(867149)

(367150)
(367151)

(367152)
(367153)
(25866)

" (431022)

(367154)
(367155)
(B0195)

(AB2144)

(367156)
(80186)
(367157)
(80197)

(262769)
(80198). -
(307362)
(367158)
" (367159)
(427622)

(390134)
(427623)
(19907)

(62330)

(300135)
(427624)
(3901136)
(390137)

(390138)
(390138).

(62331)

(62332)
(377435)

(62333)
(31254)
(45126)
(16216)
(327608)

(327609)

{327610)
(327611)
(327612)
(327613)
(327614)
(327615)
(327616)
(327617)
(327618)
(447647)
(234866)



07/15/2005
09/30/2005
1171812002
02/24/2004
10/10/2002
08/16/2001
07/11/2001
06/20/2001
05/16/2002
05/22/2001
04/11/2003
06/29/2004
0471012002
1212912004
03/11/2003
03/22/2002
'03/13/2001
02/18/2004

Date: 06/29/2004
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:

Self Report? NO
‘Citation:

Description:

Date: 05/31/2004

Self Report? YES
Citation:

Description:

~Date: 08/31 12002

Self Reporl? YES

Citalion:

Description:

Date: 05/09/2000
Self Report? NO
Citation:

" Description:

(447648)
(447649)
(234865)
(258026)
(234864)
(234883)
(234862)
234861)

234860)

234859)

(

(

(
(234858)
(276250)
(234857)
(342751)
(234856)

- (234855)

(234854)
(262284)

Written ndtices of violations (NOV), (CCEDS Inv. Track. No,)

(276250)
Classification: Minar

30 TAC Chapter 335, SubChapier A 335.6(c)

. McCarty is permitied to take asbestos containing material ( ACM) Because the
ACM is recognized as a Class 1 waste; the facllity is reguired to have and
maintain a Notice of Registration (NOR). A review of the NOR (Attachmenl 3)
indicates the presence of inaccurate information.

Classification: Major
30 TAC Ghapler 33, SubChapter F 330.117(c) : '
McCarty received, from Oxyvinyl, waste contaminated with PCBs above regelatory
levels from June 1998 to November 2003. McCarty received a shipment of TPH

waste above regulatory limts from Albemarle in November 2003,
Classification: Minor

30 TAC Chapter 330, SubChapter F 330.130

Since 1994 exceedances have been reported at probes M, O, P, Q, R, S, T1 and
T5. The facility is required to report these exceedances and other quarterly data
to both the TCEQ Central Office and the Reqlonal Office. This informationhas not

been reported since August 16, 2001,
Classification: Moderate

30 TAC Chapter 330, SubChapter K 330.281(b)

During the investigation on March 25, 2003 the facility provided a copy of financial ‘
assurance which had a effective date of April 1, 2003. A subsequent call to the
financial assurance section of the TCEQ on April 8, 2004, indicated that the TCEQ
had not received an revised document as required.

(367151)
Classification: Moderate
30 TAC Chapter 205, SubChapler F 306.125(1)
TWC Chapter 26 26.121(a)[G]
Fallure to meet the limil for one or more permit parameter
(367157)
’ Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]
Failure to meet the limil for one or more permit parameter
(62330)
lassification: Minor

30 TAC Chapler 330, SubChapter E 33
FAILURE TO COMPLY

0.56(n)(1)(B)



Dale: 01/09/2004

Sell Report? NO
Citalion:

Rgmt Prov:

-Descriplion:

Dale: 03/07/2003

Sell Reporl? NO
 Cliation:

Descripfion:

Sell Reporl? NO
Cilation:

Descriplion:

Sell Reporl? NQ
Citation:

Descriplion:

Self Report?. NO
Cilation:

Description:

Dale:. 12/31/2002

Self-Report? YES
Chltation:

Desciiption: ‘

' Date: 10/31/2002

- Belf Reporl? YES

~Citation:,

Descriplion:

F. Environmental audils,

NIA
WA
H.
NIA
l.
N/A
J. Early cornpliance.
NIA .

Sites Oulside of Texas

NIA

(254104) ;
: Classification: Minor.

30 TAC Chapter 101, SubChapler A 101.20(1)
30 TAC Chapter 122, SLibC,hapter B 122.143(4)

’40 GFR Chapter 60, SubChapler C, PT 60, SubPT WWW 60.755(a)(3)

OP 1A

Fallure lo expand the gas collection system wilhin 120 days of measuring.an
exceedance in gauge pressuie al an extraction well afler failing lo achieve
negalive pressure al lhe gas extraction well within 115 days of misasuring the

exceedance
(25866)
Classificalion: Moderate
30 TAC Chapter 111, SubChapter B 111.201

Failure to conduct ouldoor burning for fire exllnguxsher ‘raining so thal the
regulalec] enflty met the exemption requirement found in 30 TAC Chapter
111.205(a) of providing the BAQC with- 10 working days:nolice resulled-ina *
violation of 30 TAC Chapter 111. 201, for unauthorized ouldoor burning.

Classification: Moderate

30 TAC Chapler 122, SubChapter F 122,503(a)(1). ‘ .
Fallure fo subrilt an application for a new authorization o operate o the TCEQ al
a slite where there is a change in-any applicabilily delermination or the basis of
any delermination. in the GOP application. L R

e S Classification: Moderate
30 TAC Chapler 122, SubChapler F 122,503 (a)(3) '
Failure to submil an application for a revised F OP to include a change in the”

permitidentification of ownczrshlp or operational control of the site.
. . Classlflcahon Moderate

30 TAC Chapter 122, SubChaptar F 122, 003(0)(2)
Fallure to submit an ﬂpphcahon to the TCEQ for a ohange o the FOP before lhe
change is operatad . .

(2348(56) . - T
' _ Classification; Moderate

30 TAC Chapler 305, SubChapter F 305.125(1)

TWC Chapler 26.26.121(@)[G] .~ v

Failure to meet the imll for one or mora permit paramsier -
“(234865) ; » - ’

‘ o ‘ ‘ ~ Glassification:” Moderate

30°TAG Chapler 305, SubChapler F 305.125(1) ‘ '

TWC Chapler 26 26.121 (a)IG]
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TCEQ PERMIT NUMBER 261B

APPLICATION BY

§ BEFORE THE

§
McCarty Road Landfill TX, LP § TEXAS COMMISSIO
Type I Municipal Solid Waste Landfill Facility§
Harris County § ENVIRONMENTAL QU LITX

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the commission or
TCEQ) files this Response to Public Comment (Response) on the application filed by McCarty Road
Landfill TX, LP for the amendment to Permit Number 261B, and on the Executive Director’s
preliminary decision.

As required by Title 30 Texas Administrative Code § 55.156 (30 TAC § 55.156), before an
application is approved, the Executive Director (ED) prepares a response to all timely, relevant and
material, or significant comments. The Office of Chief Clerk timely received formal written and oral
comments from the following persons and groups: Elliot Arceneaux, Effie B. Arceneaux, W. E.
Arthur, Ambra D. Asberry, Debra Asberry, Maurice Asberry, Odell Asberry, Patricia S. Avalos,
Martina Cartwright, Tommy R. Banks, Mary Barnes, Nicole R. Bates, Rhonda Battle, Ruthie M.
Bell, Wesley Benard, Brenda Bolden, Roy F. Candless, Earnestine Champine, Concerned Citizens,
Andrea Cooksey, Chris Cornett, Scott L. Cornett, Bernice Cranford, Lawrence Cranford, Donte
Curtis, Robin Germain Curtis, Eval Duracell, Joe Dickens, Lesley Ann Dickens, Lee R. Dunham,
Mattie Ebon, Elfin Franklin, Texas State Senator Mario Galleon, Jr., on behalf of several members
of the public, Fran Gentry, Maria German, United States Representative Raymond (Gene) Green,
Seconded Won Green, Birdie Greer, Dr. Le Killam, Mary Godhra, Shirley Harris, Walter M. Heady,
Mattie Johnson, Marshall Galantine, William Jones, Gloria Lane, James H Leonard, Melba Lewis,
R. Lyes, Jacqueline Mayfrom, Jackie Mayhorn, Donna McCandless, Roy McCandless, Stephanie
Melton, Betty J. Middleton, James Mukes Jr., Henry Earl Myleo, Eula L. Bush Myles, Otis R. Myles,
Pearlie Myles, Amber Neuman, Northeast Environmental Justice Association (NEEJA), Barbara J.
~ Oneil, Derrick D. Owens, Monica Owens, Andrea R. Phylar, Timothy Phylar, Pollution Control
Division of Harris County Public Health & Environmental Services (HCPHES), Barry Price, Thelma
Price, Terry Randall, Lois Richards, Joel Richards, Leann Robinson, Donald Sampay, Maida
Sampay, T.P. Samuel, Dorothy Scott, Maxine L. Seaes, Imy M Senegal, Ima Smith, Javier
Sobrevilla, Helen Swanson, Mae Syker, Thelmarie Tharp, Earlene Valentine, Darrell Walker,
Lommie Watson, Rose Watson, Mamie G. Wells, Christel Wilkins, Hermise M. Wilkins, Ramona
Wilkins, Helen Williams, Helena Williams, Ms Maureen Williams, Roy Williams, Laura Wilson,
Mary Wilson, Bridget Wofford, Clarence Zenon, Earline Zenon. Lawrence Cranford, Joe Pinzon,
Buck Buchanan, Ernest McGowan, Tommy Black, Louise Black, Andrea Cooksey, Mark Sweeney,
Grover Hankins, Frank Watson, Weingarten entities which include Weingarten Realty Investors,
WRI/7080 Express Lane, Inc., AN/WRI Partnership, Ltd., An/WRI Partnership #1, Ltd., and Eagle
Ind., L.P. (collectively referred to as “Weingarten”). Notwithstanding the limitation in the rule to
relevant and material, or significant comment, this Response addresses all timely public comments



received, whether or not withdrawn. If you need more information about this permit amendment
application or the permitting process please call the TCEQ Office of Public Assistance at 1-800-687-
4040. General information about the TCEQ can be found at our website at www.tceq.state.tx.us.

1.

1.1

12

1.3

BACKGROUND

Description of Facility

GENERAL

PLll'pOSCZ

This permit amendment aﬁﬁlication, szhﬁtted by Mcharty Road Landfill TX, LP,

| requests a vertical expansion and continued operation of the MSW Type I McCarty

Road Landfill in Harris County, Texas. The total permitted facility includes 458.25
acres of land, of which approximately 388.1 acres will be used for waste disposal.
The maximum final elevation of final cover material will be 316.0 feet above mean
sea level (MSL). The site will be authorized to accept the waste streams as listed
below.

Wastes to be ACcepted:

~ Solid waste to be d1sposed of will prlmarlly consist of municipal sohd waste resultmg

from, or incidental to, municipal, community, commercial, institutional, recreational

‘and industrial activities, including garbage, putrescible wastes, rubbish, ashes, brush,

street cleanings, dead animals, abandoned automobiles, constructlon~demollt10n
waste, and yard waste. Class 1 nonhazardous industrial solid waste defined as such

_‘due to asbestos content, Class 2 nonhazardous industrial solid waste, Class 3
nonhazaldous industrial solid waste, special waste (e.g., solidified sludges, dead

anlmals empty contamels regulated and nonregulated asbestos-containing

. materlals) and other waste as approved by the Executive Director, may also be

accepted. The landfill will not be authorized to accept-waste materials other than

those mentloncd above, nor any waste streams that are expressly prohlblted by Title
30 Texas Admlmstl ative Code (30 TAC) Chapter 330.

 Waste Accepténce Rate:

~ Over the anticipated life of the facility, authorized wastes '{Nill be acceptedv at an
~average rate of approximately 6,532 tons-per-day, which results in an estimated life

of approximately 10.9 years. The site currently receives approximately 2,190,000
tons-per-year or 2,777,425 cubic yards (assuming an in- place density of 1,577 Ib/cy)
of solid waste (6,000 tons-per-day.based on a typical 365-day operating schedule).
It is assumed that the incoming waste rate will increase at the same rate as the

population of Harris, Montgomery, and Liberty counties, and surr ounding areas. The
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maximum annual waste acceptance rate is projected to be 2,577,265 tons-per-ycar or
3,268,567 cubic yards (assuming an in-place density of 1,577 pounds-p er-cubic yard)
of solid waste (7,061 tons-per-day based on a 365-day operating schedule). These
projections are based on current market conditions, and may vary as market
conditions change.

LOCATION AND SIZE

2.1

2.2

2.3

Location:

The McCarty Road Landfill is located within the City of Houston in Harris County,
Texas at 5757 A Oates Road, approximately 7 miles northeast of downtown Houston
and approximately 3.5 miles north-northeast of the intersection of Interstate Highway
610 and Interstate 10.

Elevation and Coordinates of Permanent Benchmark:

Latitude: N 29° 49" 22"
Longitude: "W 95° 14" 33"
Elevation: 45.53 feet above MSL
Size:

The total area within the permit boundary under the proposed permit amendment is.
approximately 458.25 acres.

FACILITY DESIGN, CONSTRUCTION, AND OPERATIONS

3.1

Facilities Authorized:

The permittee will be authorized to operate the facility subject to the limitations
contained in the permit. All waste disposal operations will be limited to the units and
other features identified in the Site Development Plan and the Site Operating Plan as
follows:

3.1.1 A Type Imunicipal solid waste landfill facility with a disposal footprint of
approximatély 388.1 acres. The landfill will have two major fill areas, the
pre-Subtitle D and Subtitle D areas. The pre-Subtitle D Area is divided into
five sectors (Sectors A, B, C, D, E) and encompasses 335.0 acres, or
approximately 86% of the total waste fill area. The Subtitle D Area is
divided into four sectors (Sectors F1, F2, F3 [Phase 1], F3 [Phase 2]) and
encompasses 53.1 acres, or approximately 14% of the total waste fill area.
The landfill has a maximum below-grade excavation to elevation 1.8 feet
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above MSL with continuous area filling with waste, and a maximum above-
grade aerial fill to elevation 316.0 feet above MSL. The facility has a scale
house, scales, flare facility, maintenance facility; office buildin g, recycling
plant, leachate storage tank, soil borrow area, drainage culverts and spillways,
25 ground-water monitoring wells, 32 soil vapor exftraction wells, 242
vertical methane extraction wells, clay liner system in the pre-Subtitle D

Area, and composite liner system and leachate collection system in the
Subtitle D Area.

3.1.2  Accessroads, temporary and permanent drainage features, all appurtenances,

-and other improvements shall be built, operated, and/or maintained in

accordance with the conditions of the permlt Parts I - IV of the permit

~ amendment application, and commission regulations. The facility shall be
'managed 1n a manner to p1otect human health and the environment.

LAND USE

4.1

4.2

43

4.4

The site is located within the City of Houston in Harris County, on the north side of
the intersection of U.S. Highway 90 (also known as McCarty Road and the Beaumont
Highway) and Oates Road, approximately 3.5 miles north-northeast of the
intersection of Interstate Highway 610 and Interstate Highway 10.

The City of Houston has no zoning or other provisions for general land use.

The surrounding land, within a one-mile radius of the site, is used for light and heavy
industrial ventures, general commercial ventures, agriculture, undeveloped areas
(mostly floodplain areas), public activities, and residential properties.

Specific land uses within the 1-mile boundary of the site include, but are not limited
to, the McCarty Road Landfill offices and entry facilities, a GSF Energy LLC landfill
gas-to-energy facility, a rail-served industrial park consisting of several businesses,

numerous large motor freight companies, warehouses, shopping centers, the Cordell
Brick Plant, the Greens Bayou Power Plant, 2 solid waste facilities (closed Type I

‘Bluebonnet Landfill and active Type IV WCA Landfill), 11 residential

neighborhoods with approximately 2,000 homes, 1 school, 8 churches, 1 cemetery,

1 golf course, and 1 park.

5.1

5.2

‘TRANSPORTATION AND ACCESS

The primary access routes to the site are U S. nghway 90, Oates Road, Mesa Drive,
and Inter state Highway Loop 6 1 0. '

Dlrect access to the site is currently provided by U S Highway 90, a four-lane state-
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maintained highway intersecting Oates Road. Within 18 months after the approval
of the major permit amendment application, the permittee will relocate the facility
access road entrance from Oates Road to Mesa Drive. The location of the entrance
facilities, such as the scales/scale house and offices, will remain unchanged. Mesa
Drive is a four-lane major north-south roadway consisting of four travel lanes, paved
shoulders, and a median. The two 33-foot asphalt travel ways are separated by a 30-
foot median. Mesa Drive has a speed limit of 50 miles per hour. The legal
maximum gross weight limit for the road is 80,000 pounds. Based on information
obtained from the Texas Department of Transportation (TxDOT) the 2002 average
daily traffic volume at the intersection of US Highway 90 and Mesa Drive 1s 36,000
vehicles per day traveling in both directions. For 2003, the application’s traffic study
determined a count of 4,922 vehicles per day for the intersection of US Highway 90
and Oates Road. The landfill facility is presently visited by an average of
approximately 500 waste haul vehicles per day for the 7 days that the landfill is open
per week. This information is contained in the application, and the application’s
traffic study indicates that the landfill access roads can sufficiently handle the current
and anticipated future traffic volumes associated with this facility.

The nearest public use airport is the Houston Hobby Airport, which is located
approximately 12.5 miles south ofthe site. The Federal Aviation Administration was
contacted and did not object to the proposed permit amendment.

SURFACE WATER PROTECTION

6.1

6.2

0.3

Floodplain:

The 100-year floodplain extends along Greens Bayou, which runs to the east of the
site. Over 4 feet of freeboard exists between the 100-year flood elevation in Greens
Bayou and the limits of waste. The vertical expansion proposed in this permit
amendment does not impact the flow of stormwater in Greens Bayou.

Stormwater:

Stormwater discharges through perimeter channels and detention ponds into Harris
County Flood Control District (HCFCD) Ditch P116-00-00 to the north, HCFCD
Ditch P114-00-00 to the south, and Greens Bayou to the east. Eight detention ponds
are proposed to control stormwater from the landfill before discharging into the
HCFCD channels. On September 12,2003, the HCFCD issued an approval letter for
the proposed drainage design associated with this vertical expansion.

Contaminated Water:

Stormwater which comes into contact with solid waste will be considered
contaminated water. Contaminated water at the working face will be properly
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contained and managed. Contaminated water will be pumped to a City of Houston
sewer line or transported via tanker trucks to properly permitted offsite facility for
treatment.

7. GROUND-WATER PROTECTION

71

i

7.2

- Ground-water Protection:

To reduce the pdte,ﬁtial for impacts to groundwater at the site resulting from waste
disposal operations, the final cover of pre-Subtitle D fill areas will consist of, from

. the top down, a 12-inch thick grassed erosion layer, and an 18-inch thick clay

‘1nﬁlt1 ation layer with a coefficient of permeability that will not exceed 1 X 10 em/s,
The final cover of the Subtitle D fill area consists of a 24-inch thick erosion layer, a
dlamage geocomposite, a 40-mil smooth‘ (topslope) and textuled (sideslope) linear
low-density polyethylene synthetic membrane, and an 18-inch thick compacted clay

 infiltration layer with a coefficient of permeability that will not exceed 1 X 10 cr/s.

The bottom and sides of the pre- Subutle D fill arcas are lined with either an in-situ
clay liner or a 3-foot thick constructed clay liner. The bottom and sides of the

~Subtitle D fill area are lined with a 24-inch compacted clay sub grade overlain by a

60-mil high-density polyethylene flexible membrane, a leachate collection system,
and a 24-inch protective soil cover layer, respectively from bottom to top.

Monitoring Wells:

The ground-water monitoring system, which will provide for early detection of
potential releases from the facility, will consist of 25 ground-water monitoring wells
that form the site Point of Compliance monitoring system. The ground-water
monitoring network will be sampled, analyzed, and monitored in accordance with the

- procedures in the Ground-water Sampling and Analysis Plan (Attachment 11 of the

permit amendment application), which is part of the facility per mlt

8. CONTROL OF METHANE

8.1

8.3

The constructed final cover systems and the below grade liners, as described in
Section 7,1 of this Background mformatlon help reduce the potentlal of methane gas
migr dthH

Landfill gas (LFG) migration is monitored around the perimeter of the facility
utilizing 22 permanent landfill gas monitoring probes. Attachment 14 of the permit
amendment application contains information about the LFG monitoring system and
monitoring procedures. If the monitored methane gas is above the regulatory limits,
the contingency plan contained in Attachment 14 will be implemented.

‘) The site is currently operéting an active LFG collection and control system (CCS).
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10.

11.

12.

Some modifications are proposed to adapt the existing CCS to the vertical expansion
proposed in this permit amendment. The collected LFG is sent to a Landfill Gas-to-
Energy facility, located adjacent to the site, for beneficial use.

SITE DEVELOPMENT AND OPERATION

The Site Development Plan (SDP), Part Il of the permit amendment application, and the Site
Operating Plan (SOP), Part IV, are intended to provide guidance from the design engineer
to the facility site management and operating personnel to facilitate implementation,
development, and operation of the solid waste management facility. The SOP is to provide
an operating guide for site management to maintain the facility in compliance with the
engineering design and applicable regulatory requirements.of the TCEQ. These documents
were prepared using 30 TAC Chapter 330 regulations and will become part of the facility
permit if the proposed permit amendment is approved by the TCEQ.

PROTECTION OF ENDANGERED SPECIES

Correspondence with the United States Fish and Wildlife Service and the Texas Parks and
Wildlife Department indicate that minimal to no impacts to threatened or endangered plant
or animal species are expected from the continued operation of this facility.

PROTECTION OF WETLANDS

The only Section 404 Jurisdictional Areas located on or near the site are HCFCD channels
P100-00-00 (Greens Bayou, located east of the site) and HCFCD Ditch P114-00-00, which
is located along the southern portion of the site. No development is proposed within Section
404 Jurisdictional Areas. A wetland jurisdictional determination from the U.S. Corps of
Engineers (USACE) is included in the application. The USACE letter included in the permit
amendment application notes that no Department of the Army permit under Section 404 of
the Clean Water Act is required for this project.

FINANCIAL ASSURANCE

Authorization to operate this facility 1s contingent upon the maintenance of financial
assurance in accordance with 30 TAC Chapter 330 (Municipal Solid Waste), Chapter 37
(Financial Assurance), and the provisions contained in the permit.

In compliance with the requirements of 30 TAC Section 330.111, the permittee submitted a revised
Site Operating Plan on October 28, 2005 to address TCEQ rule changes to Subchapter F of 30 TAC
Chapter 330, effective December 2, 2004. The rule changes affected topics such as, but not limited
to, fire protection, pickup of litter along access roads, facility operating hours, access control, and
the management of ponded water. In addition to these topics, other revisions were requested by the-
TCEQ to provide more specificity in the SOP concerning such categories as: the qualifications and
experience of the facility staff, training topics, the dedicated equipment for landfill operations, waste
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_unloading procedures, the size of the working face(s), the Odor Management Plan, the coverage of
waste, the management of special and prohibited wastes, and record keeping.

Procedural Background

‘This -application is for an amendment to a municipal solid waste landfill permit. The permit
_application was received on April 6, 2004 and declared administratively complete on April 19, 2004.
The Notice of Receipt and Intent to Obtain Permit (public notice) for this permit amendment
application was published on April 29, 2004 in the Houston Chronicle. A public meeting was held
on December 2, 2004 at the Shadydale Elementary School in Houston. The Notice of Apphca‘uon
and Preliminary Decision was published on January 14, 2005 in the Houston Chronicle. The
comment period formally closed on February 14, 2005. Subsequently, the applicant submitted a
revision to its Site Operating Plan (SOP), consistent with revisions to the Municipal Solid Waste
Rules, adopted in 2004. -In response to comments from US Representative Green, the Executive
Director extended the comment period to accept and consider public comments on the permit
amendment application until June 15, 2005. ‘ ' ’ |

COMMENTS AND RESPONSES

Similar comments/portions of comments and concerns that can be addressed by one explanatmy
response are grouped to minimize 1edundancy

To the extent that this permll amendment apphcatlon is processed unde1 the Chapte1 330 Municipal
Solid Waste Rules in place in April, 2004, all references to Chaptel 330 rules in responses to
comments below pertain to the Rules as they ex1st¢d prior to revisions adopted in March 2006

COMMENT 1: Several commenters expl essed concern that the proposed expansion would result
in odor problems. Comments received mdlcate that the landfill in its current state releases bad odors
in the neighboring areas. One commenter stated that there is a smell akin to something being burned
about three or four nights a week. Another commenter indicated that the odor problem exists
- throughout the entire year. Also, a comment received alleged that a city inspector found that no odor
problem existed, although he failed to roll down the window of his automobile. A commenter stated
.that odor management provisions contained within the Site Operating Plan on Air Quality/LFG
- ‘Control are vague and unenforceable. Specifically, the commenter quesllons the sufficiency of
language concerning multiple odor management practices, including the odor-control mister system,

leachate handling, and control efforts associated with gas collection wells. This commenter offers
performance-based provisions for inclusion in the permit and Site Operating Plan. (Grover Hankins,

Dr. Gillam, Lawrence Cranford, Joe Pinzon, Bernice Cranford, Lois Richards, Martina Ca1 twr1ght

J ackle Mayhorn, Robin Germain Curtis, NEEJA HCPHES We1nga1ten)

‘ RESPONSE 1: Under the TCEQ Municipal Solid Waste Rules [30 TAC Chapter 330],
MeCar ty Road Landfill TX, LP is required to operate the landfill in such a way that it does
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not create a nuisance, and specifically, to minimize odors, vectors, windblown litter or waste,
etc. through the use of proper daily cover and compaction procedures at the landfill. Pursuant
to 30 TAC § 330.133(a), landfills such as the McCarty Road Landfill that operate on a 24-hour
basis are required to cover the working face or active disposal area atleast once every 24 hours
with 6 inches of clean, well-compacted earthen material (alternate material daily cover may
be allowed by permit provision or permit modification, provided the alternative material is
shown effective).

Additionally, an Odor Management Plan (Section 4.10.2) has been added to the SOP to more
clearly define what measures will be maintained and added to address the complaints above.
To supplement in-place odor management practices equipment, additional measures to be
added include the progressive expansion of the facility landfill gas collection and control
system, the installation of a larger enclosed gas flare, restrictions on the size of the working
face during operating hours (dependent on incoming waste rate), minimization of the working
face area during off-peak hours (10:00 PM - 5:00 AM), the use of portable deodorlzers, and
the installation of a deodorizer curtain.

The Executive Director has determined that the draft permit meets applicable TCEQ
~regulations. If objectionable odors occur, the owner or operator must initiate appropriate
measures to alleviate the condition. Procedures concerning the covering of waste at the facility
are addressed in the Site Operating Plan, Part IV of the application. 1f the owner or operator
follows these procedures, odors from the landfill should be reduced. In addition, if the permit
is approved, it would not limit the ability of a landowner to use common law remedies for a
nuisance in response to activities that interfere with his use and enjoyment of his property.
For information on TCEQ’s odor complaint investigation procedures, interested persons are -
encouraged to visit the following webpage: : -

http://www.tceq.state.tx.us/compliance/complaints/protocols/odor_protopdf.html

COMMENT 2: Certain commenters expressed concern about the presence of large numbers of
birds and vector infestations, including insects and rodents at and around the landfill, and the
potential for significant increase in bird and vector infestation due to the increase in volume of waste
accepted by the landfill under the proposed permit amendment. (NEEJA, Dr. Gillam, Martina
Cartwright).

RESPONSE 2: According to the TCEQ’s MSW rules, specifically 30 TAC Section 330.151,

the site operator must take the appropriate steps to prevent and control onsite populatlons of
disease vectors using proper compaction and daily cover procedures, and the use of other
approved methods when needed.’ The Applicant’s proposed vector control plan is addressed
in the Site Operating Plan of the application. The application states that the operator will take

" The TCEQ’s MSW Rules define a vector as an agent, such as an insect, snake, rodent, bird, or animal capable
of mechanically or biologically transferring a pathogen from one organism to another.
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the appropriate steps to prevent and control onsite populations of disease vectors thr ough the
ploper placement and compaction of daily cover over the waste, The revised ‘,SOP also
contains a Bird Abatement Plan. The Executive Director ‘detcrmmed that the applicaftion
complied with the requirements of 30 TAC Section 330.151. The application and its contents
are incorporated into the permit amendment currently under consndel ation for 1ssu'ulce by
the TCEQ :

Individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Houston Regional Office at (713) 767-3500, or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of
~ compliance with the terms and conditions of the permit, it will be subject to possible
enforcement action. Citizen-collected evidence may be used in such an action. See 30 TAC
Section 70.4, Enforcement Action Using Information Provided by Private Individual, for
details on gathering and reporting such evidence. The TCEQ has long had procedures in place
~for accepting environmental complaints from the general public but now has a new tool for
bringing petential environmental problems to light. Under the citizen-collected evidence
program, individuals can provide information on possible violations of environmental law and
the information can be used by the TCEQ to pursue enforcement. In this program, citizens
can become involved and may eventually testify at a hearing or trial concerning the VIOIatlon
For additional information, see the TCEQ publication, “Do You Want to chort an
Environmental Problem? Do You Have Information or Evidence?” This booklet is available
in English and Spanish from the TCEQ Publications office at 512-239-0028, and may be
downloaded from the s agency website at www.tceq.state.tx.us (under Pubhcatxons, sear ch for
Document No. 278.)

COMMENT 3: Several commenters expressed past, present, and future health-related concerns,
and commented about illnesses such as cancer, emphysema, respiratory illness, and allergies
(Martina Cartwright, Elliot Arceneaux, Effie B. Arceneaux, W. E. Arthur, Ambra D. Asberry, Debra
Asberry, Maurice Asberry, Odell Asberry, Patricia S. Avalos, Tommy R. Banks, Mary Barnes,
Rhonda Battle, Ruthie M. Bell, Wesley Benard, Brenda Bolden, Roy F.Candless, Earnestine
' Champme Concerned Citizens, Chris Cornett, Scott L. Cornett, Bernice Cranford, Lawrence
Cranford, Donte Curtis, Eval Duracell, Joe Dickens, Lesley Ann Dickens, Lee R. Dunham, Mattie
Ebon, Elfin Franklin, Fran Gentry, Maria German, United States Representative Gene Green,
Seconded Won Green, Birdie Greer, Mary Godhra, Shirley Harris, Walter M, Heady, Mattie
- Johnson, Marshall Galantine, William Jones, Gloria Lane, James H. Leonard, Melba Lewis, R. Lyes,
Jacqueline Mayfrom, Donna McCandless, Roy McCandless, Stephanie Melton, Betty J. Middleton,
- James Mukes Jr., Henry Earl Myleo, Eula L. Bush Myles, Otis R. Myles, Pearlic Myles, Amber
~ Neuman, BalbalaJ Oneil, Derrick D. Owens, Monica Owens, Andrea R. Phylar, Timothy Phylar,
Barry Price, Thelma Price, Teny Randall, Leann Robinson, Donald Sampay, Maida Sampay, T.P.
Samuel, Dorothy Scott, Maxine L. Seaes, Imy M. Senegal, Ima Smith, Javier Sobrevilla, Helen
Swanson, Mae Syker, Thelmarie Tharp, Earlene Valentine, Darrell Walker, Lommie Watson, Rose
Watson, Mamie G. Wells, Christel Wilkins, Hermise M. Wﬂkins,'Raana Wilkins, Helen Williams,
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Helena Williams, Ms Maureen Williams, Roy Williams, Laura Wilson, Mary Wilson, Bridget
Wofford, Clarence Zenon, Earline Zenon Dr. Gillam, Donna McCandless, Joe Pinzon, Lois
Richards, Robin Germain Curtis, Frank Watson, Senator Gallegos, Jr., Dan Doherty, HCPHES,
Weingarten, NEEJA)

RESPONSE 3: The Executive Director has received no information that shows that the
proposed facility presents a threat to human health or the environment. The Executive
Director determined that the proposed landfill was designed in compliance with the Texas
Solid Waste Disposal Act (TSWDA), and with the TCEQ’s MSW Rules developed to protect
human health and the environment. > If the proposed landfill is constructed and operated as
shown in the application and as required by the regulations, the Executive Director expects
human health and the environment to be protected.

COMMENT 4: Comments indicated a concern regarding airborne contaminants stemming from
landfill operations, and hazards related to dust and airborne particles. The comments also express
concern about a the potential for an increase in air emissions resulting from increase in truck traffic.
(Dr. Gillam, Joe Pinzon, Bernice Cranford, Mark Sweeney, Senator Gallegos, Jr., Dan Doherty,
NEEJA, Martina Cartwright, Weingarten)

RESPONSE 4: This is a municipal solid waste permit application and air quality is outside the
scope of this review. Should the nature of the facility’s operations necessitate, the applicant
may be required to apply for separate permits which regulate air quality. Thatbeing said, the
applicant is required to operate the landfill in such a way that it does not create a nuisance.
In order to prevent the creation of dust reaching the level of a nuisance, the SOP requires that
the applicant maintain landfill haul roads and access roads in a reasonable dust-free condition
by periodic spraying from a water truck. During dry conditions, the landfill manager will
routinely inspect the site and establish a frequency, if necessary, to spray the access roads with
water to prevent nuisance conditions from developing (SOP Section 4.10.1). Additional landfill
manager monitoring obligations are set forth in SOP Section 2.1.2.

Individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Houston Regional Office at (713) 767-3500, or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. 1f the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible
‘enforcement action.

? The Texas Solid Waste Disposal Act is codified in Chapter 361 of the Texas Health and Safety Code. The
TCEQ’s MSW Rules are located in Chapter 330 of Title 30 of the Texas Administrative Code.
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COMMENT 5: Comments indicated a concern regarding the tracking of mud onto area streets and
~public byways by trucks entering and exiting the landfill. (Weingarten, HCPHES, Dr. Gillam,
Tommy Black) :

RESPONSE 5: The Texas Department of Transportation performed a review of the permit
‘amendment 1pphcatlon, and submitted a September 22,2004 letter to the TCEQ with their
findings. One of the three findings was that provisions should be taken by the applicant to
prevent the tracking of mud onto the hlghway In addition, state rule 30 TAC Section
330.127(a) leqmres that the tracking of mud from a site onto public roadways be minimized.
To meet these two criteria, the applicant describes in Section 4.12 of Part IV of the application
how the paved entrance road and crushed-stone internal roads minimize the tracking of mud
by vehicles both exiting and entering the landfill facility. Within six months of issuance of the
permit amendment, the applicant would also install a truck wheel washing station near the
facility entrance to help reduce the tracking of mud by vehicular traffic. The landfill manager
will also be responsible for inspecting the site durmg wet weather and implementing additional
mud reduction measures should the routine procedures not be adequate. The applicant also
proposes to move the primary entrance into the facility from Oates Road to Mesa Drive within
18 months of issuance of the permit amendment. This would create a 1.5-mile long asphalt
road in which to address the tracking of mud by vehicular traffic prior to leaving the site.
“After the proposed new entrance road is completed, the truck wheel washing statmn would
continue to be utilized in reducing the tracking of mud when needed.

Additionally, based upon the comments received and discussions which ensued between the
applicant and HCPHES, the language in the draft permit pertaining to the tracking of mud
offsite has been revised to include the following language:

“Tracking of mud and associated debris onto public roadways must be removed at least once per
day on days when mud and associated debris are being tracked onto the public roadway.”

COMMENT 6: Several commenters indicated that the landfill should be sited at a different
location. These comments suggest that the landfill has existed at this location for a long period of
time, and that the landfill operations should be relocated to another geographical location. Some
commenters stated that the community has been unfairly targeted as the site of the landfill based
upon the economic and/or racial makeup of the community. One commenter questions the absence
of environmental justice information in the Land Use section of the application, in light of this
landfill being subject of past environmental justice studies. (Dr. Gillam, Lawrence Cranford, Joe
Pinzon, Bernice Cranford, Lois Richards, Martina Cartwright, Jackie Mayhorn, Tommy Black,
Robin Germain Curtis, Frank Watson, Andrea Cooksey, Louise Black, Senator Gallegos, Jr., Dan
Doherty, Joel Richards, NEEJA)

- RESPONSE 6: The Commission’s municipal solid waste regulations at 30 TAC Section
330.53(b)(8) require that the Commission consider the impact of a site upon a city, community,
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group of property owners, or individuals in terms of compatibility of land use, zoning,
community growth patterns, and other factors associated with the public interest. To assist
the Commission’s consideration of these issues, the applicant is required to include a
- description of the land use within one mile of the proposed facility and the growth trend and
direction of major development for the nearest community. The Executive Director has
determined that the required information concerning surrounding land uses was submitted
in the application.

While the TCEQ and EPA collaborate on the cumulative impacts from permitting activities,
rules, and policies of both agencies, the TCEQ continues to actively manage a State
Environmental Equity Program. Low-income and minority communities often believe that
they are burdened with a disproportionate share of environmental risks. Hostilities can
develop between these communities and the industries or facilities involved, making geod-faith
efforts to resolve disputes, address concerns, and seek solutions ineffective. The TCEQ's
Environmental Equity Program was established in 1993 to help counter this trend by
improving communication between government, local communities, and neighboring
industries. Individuals may raise environmental equity or environmental justice concerns with
TCEQ staff through a toll-free number, 1-800-687-4040, or at the following address and phone
and fax numbers: ,

Environmental Equity (MC-108)

Texas Commission on Environmental Quality
P.O. Box 13087Austin, TX 78711-3087
512/239-4000 |
512/239-4007 (fax)

Additional information can be found on the following website:

http ://Www.tceq.state.txnus/comm_exec/ opa/envequ.html

COMMENT 7: Several commenters indicated that the proposed permit amendment and continued
operations at the landfill will have a negative effect on the property values of real estate within the
community. (W.E. Arthur, Weingarten, Lawrence Cranford, Joe Pinzon, Andrea Cooksey, Senator
Gallegos, Jr., Dan Doherty)

RESPONSE 7: Concerning siting and land use compatibility issues for municipal solid waste
landfills, the Municipal Solid Waste Rules do not address the consideration of potential
impacts to the property value of adjacent or area real estate holdings during the review of an
application. The TCEQ’s jurisdiction is established by the Legislature and is limited to the
issues set forth in statute. Accordingly, the TCEQ does not have jurisdiction to consider
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property values when determining whethel to approve or deny a permit application. The
‘Executive Director’s review of a permit apphcatlon considers whether the proposed f'l(:lllty
meets the requirements of Chapter 330 of the Commission’s rules. Please note that 30 TAC
Section 305.122(c) of the TCEQ’s rules provides that the issuance of a permit does not
authorize any injury to persons or property or an invasion of other property rights, or any
infringement of state or local law or regulatlon

COMMENT 8: Comments received suggested that the proposed expansion of the landfill will
result in a loss of native trees and growth causing displacement of animals, and causing risk of
flooding in this flood plaln (Donna McCandless, J oe Pinzon, Senator Gallegos, Jr., Dan Doherty,
Wemgalten)

RESPONSE 8: Since the permit amendment application for the McCarty Road Landfill
facility only proposes a vertical expansion of the landfill unit, and no lateral expansion, there
would be no increase in the size of the landfill waste footprint, and no further clearing of
existing trees or native growth surrounding the unit. Therefore, the potential impacts listed
in the ¢comment above concerning the loss of native trees, growth, or animals would not be
applicable for this proposed permit amendment. The permit amendrent application
addresses the risk of flooding through the proposal to use eight detention ponds to control
stormwater collected in the perimeter channels. Stormwater run-off from this landfill will
discharge into the Harris County Flood Control District (HCFCD) ditches and. Greens Bayou.
As indicated in Attachment 6 of this application, the flow rates and volumes of the stormwater
run-off from this landfill will not significantly increase from the currently permitted
conditions. Please refer to Response to Comment Number 23 for more information on the
drainage measures proposed for this landfill.

COMMENT 9: Comments suggested that éontinued operation of thé landfill will lead to the death
of domesticated animals due to air, water, and ground contamm ation. (J oe Pinzon, Senator Gallegos,
Jr., Dan Doherty) S

RESPONSE 9: While the Municipal Solid Waste Rules do not specifically address health
concerns as they relate to domesticated animals, the Executive Director has determined that
this proposed permit is protective of human health and the environment. Furthermore, as
described in Response Number 6 above, 30 TAC § 330.58(b)(8) requires that the Commlssmn
consider the impact of a site upon a city, community, group of property owners, or individuals
in terms of compatibility of land use, zoning, community growth patterns, and other factors
- associated with the public interest. In fashioning the proposed permit, the TCEQ professional
staff considered the presence of residential makeup of the community and included
- appropriate safegnards, consistent with applicable law and reégulations. '
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Finally, aside from the landfill operations regulated under this proposed permit amendment,
persons are prohibited, under 30 TAC Section 101.4, from discharging any air contaminant
in such a concentration which may adversely affect animal life, or interfere with the normal
use and enjoyment of animal life, so as to cause a condition of nuisance. As indicated above,
individuals are encouraged to report any concerns about nuisance issues or suspected
noncompliance with terms of any permit or other environmental regulation by contacting the
TCEQ Houston Regional Office at (713) 767-3500, or by calling the 24-hour toll-free
Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible
enforcement action.

COMMENT 10: Comments indicated a concern regarding past leaohing of chemical residue onto
soil and water onto landfill property, and contaminated standing water in nearby areas. (Bernice
Cranford, HCPHES, Mark Sweeney, Weingarten, NEEJA, Martina Cartwright)

RESPONSE 10: The applicant will be required to implement the requirements contained in
Attachments 6 and 15 to collect, store, and dispose of the landfill leachate and contaminated
water. Contaminated water defined in the TCEQ Municipal Solid Waste Rules is water which
has. come into contact with waste, leachate, or gas condensate. The leachate and gas
condensate will be either transported offsite for treatment at properly authorized treatment
facilities, or recirculated into the landfill over areas underlain by Subtitle D composite liner
and leachate collection systems in accordance with 30 TAC Section 330.56(0)(2).
Contaminated water generated onsite will be pumped to a City of Houston sewer line or"
transported via tanker trucks to properly permitted offsite facility for treatment. Discharge
of leachate, gas condensate, and contaminated water through surface drainage systems is
prohibited. Section 4.19 of Part IV of the permit amendment application contains the
procedures by which the landfill staff will address ponded water issues. Weekly inspections
will be performed to detect the presence of ponding of water over areas where waste disposal
has taken place. Ponded water will be removed as quickly as practicable, and contaminated
water will be handled in accordance with the Leachate and Contaminated Water Plan

(Attachment 15 of the permit amendment application).

COMMENT 11: Comments received indicated that citizen complaints presented to Harris County
and the City of Houston resulted in unsatisfactory responses. (Bernice Cranford, Robin Germain
Curtis) '

RESPONSE 11: Citizen complaints can also be directed by correspondence to the TCEQ
Region 12 Office, 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, or by telephone at
(713) 767-3500. Citizen complaints will be taken and recorded in Complaint Reports, assigned'
an Incident Number, and addressed through compliance investigations documented in a
TCEQ Investigation Report, a copy of which will be forwarded to the complainant. The
Investigation Report will iniclude the specific complaint brought forth, a description of the
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investigation performed, the investigation fmdmgs, glnd any actions to be taken by reglon staff
in response to the complaint.

COMMENT 12: Commenis received indicated that the City of Houston will realize a positive
economic value as a result of the issuance of the pr oposed permit amendment (N1cole R. Bates,
Buck Buchanan E1 nest McGowan)

RESPONSE 12: Similarly to Response 7 above, the Municipal Solid Waste Rules do not
address the consideration of potential economic impacts to local government entities in the
review of the siting and land use compatibility of landfill units.

COMMENT 13: Comments received indicated that, according to state inspectors, BFI has
conducted water well testing to ensure that the landfill is run right. (McGowan)

RESPONSE 13: The applicant has installed a certified ground-water monitoring system and
sampling schedule as required by 30 TAC Sections 330.230 - 330.234. In addition, corrective
measures have been taken to comply with the requirements of 30 TAC Sections 330.235 -
330.238 to address the current ground-water impacts by volatile organic compounds (VOCs).
Depending on the type of ground-water sampling involved, ground-water samples are taken
quarterly, semi-annually, or annually to document the quality of the groundwater, and
..presence of YOCs, in the uppermost aquifer beneath the McCarty Road Landfill site.

- COMMENT 14: Commenters suggest that due to the landfill operations, the quality of water in the
arca is not at a safe drinking level, and that water contamination may impact the health and safety
of local residents, employees, and other persons. (Weingarten, Donna McCandless, Joe Pinzon,

Bernice Cranford, Lois Richards, Tommy Black, Robin Germain Curtis, Mark Sweeney, HCPHES,

NEEJA, Martina Cartwright) ‘

RESPONSE 14: As described in Response 27 below, the applicant has initiated corrective
- measures to address the presence of contaminated groundwater in order to comply with state
- rules 30 TAC Sections 330.235 -330.238. A ground-water recovery trench and extraction wells
- have been installed to draw ground-water flow away from potential surface discharge points
such as Greens Bayou, keeping contaminated groundwater in the proximity of the facility for
remediation. The applicant has implemented the remediation work through a Corrective
Action Implementation and Effectiveness Work Plan, which was approved by the TCEQ on
September 8, 2004. The January 31, 2005 and February 14, 2006 Annual Corrective Action
Reports concluded that the impacts to the uppermost aquifer by VOCs had been greatly
~ reduced in lateral extent and concentration, and that the Enhanced Bioremediation Program
would accelerate the degradation. of the remaining constituents of concern. -
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Furthermore, the Executive Director has determined that the ground-water monitoring system
and sampling schedule, as described in Response to Comment Number 13, above, will
adequately ensure the protection of human health and the environment.

COMMENT 15: Commenters expressed concern about the presence of litter and debris on public
roads and right of ways. One commenter suggested that Part 4 of the SOP should be revised to
comply with best management practices to address the issue of windblown debris. (NEEJA, Martina
Cartwright, Weingarten, HCPHES)

RESPONSE 15: Section 4.8 of the SOP, as revised, requires the daily cleanup of spilled solid
waste materials along all access roads within a distance of two miles in either direction from
both site entrances, which includes U.S. 90, Oates Road, Mesa Drive, Ley Road, and John
Ralston Road. This frequency will be increased if the Landfill Manager deems necessary.

COMMENT 16: Comments received indicated that the Jandfill site has inadequate soil to meet
facility requirements. (Mark Sweeney)

RESPONSE 16: The McCarty Road Landfill facility carrently has a soil borrow area just east
of the proposed new site entrance of Mesa Drive, at the extreme western portion of the facility.
If the present soil borrow source should not be sufficient to provide the soil needed during the-
remaining site life of the facility, the applicant is not precluded by permit provision or state-
rule from having soil brought in from offsite sources to meet the future construction needs of
the facility. The number of trucks that would be needed to provide this soil would be a very
small percentage of the normal traffic flow to, from, and near the site.

For quite some time, the McCarty Road Landfill has had the liners for all proposed disposal
cells constructed and covered with waste. Therefore, future soil stockpiles would mainly be
needed for use as daily cover, fill, fire suppression stock, and to complete the final cover system
prior to closure of the facility. There are no state rules, or proposed permit provisions,
requiring a specific amount of soil to be available at the site for use in soil liner and final cover
construction, the application of daily cover, or other uses. Requirements for the suitability of
all soil material used at the site, regardless of source, are specifically addressed and defined
in Attachment 4 (Geology and Geotechnical Report), Attachment 10 (Soils and Liner Quality
Control Plan), Attachment 12 (Final Closure Plan), Appendix 12A (Final Cover System
Quality Control Plan), and Part IV (Site Operating Plan) of the permit amendment
application.

COMMENT 17: Comments received suggest that the permit amendment does not present adequate
slope stability analysis. The comments indicate that there is no power metric sensitivity analysis,
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and there is a failure in not considering potential problems associated with the site being adjacent
. to Greens Bayou, (Martina Cartwright, HCPHES, NEEJA)

Related comments indicate that there is inadequate soil and liner site-specific test information to
assure proper stability analyses. “Please justify the parameters selected. Please justify the critical
failure surfaces presented. It is impossible to know the soil strength parameters in areas without
quality control at the waste-soil interface. Please justify your selections.” (M. Sweeney) 3

RESPONSE 17: Attachment 4, Section 3.4 of this permit amendment application described
the stability analysis performed for the interim and final cover. Section 3.4.1 states that
XSTABLE 5.2, a computer program developed to model general slope stability by the
Simplified Bishop and Rankine Block method, was used for the stability analysis. TCEQ
MSW Rules or its guidelines do not specify the methods that have to be used for this type of
analysis. Section 3.4.5 states that the proposed interim and final cover slopes are stable with
a safety factor of 1.63 under the conditions analyzed. The safety factor of 1.63 was determined
following the Corps of Engineers’ manual and the EPA’s technical guidance, and is higher
than the safety factor recommended for long-term slope stability. The applicant will be
required.to implement the applicable requirements contained in Attachments 6, 12, 13, and
Part IV of the permit amendment application for the slope construction and m'untenance
duri ing the post-closure care period. '

COMMENT 18: Comments received indicate that the permit amendment lacks a Risk Assessment
which quantifies the risk(s) associated W1th a mtastrophlc event. (Martina Cartwright, NEEJA
Wc1nga1tem) V

RESPONSE 18: The Municipal Solid Waste Rules do not address the requirement for a
consideration of a Risk Assessment of potential catastrophic event scenarios during the review
of an application. That being said, Section 7 of the SOP, as revised, contains a Fire Protection
Plan which contains detailed methods/procedures for preventing or fighting various types of
fires (vehicle, structure, equipment, working face, etc.) that could arise at the facility, Smoking
is not allowed in any area proximal to flammable materials. Additionally, there is Safety
Training which is required of facility personnel in order to promote safe site operating
conditions. The training includes, among other topics, lectures on anticipating hazards; fire
safety, and emergency response. '

COMMENT 19: Comments 1ecelved indicate that the landfill facility fails to have a holdmg pond.
(Tommy Black) :

RESPONSE 19: In responding to this comment, it is assumed that the commenter was
referring to the detention pond used for surface run-off control. This permit amendment
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application proposes to use eight detention ponds to control the onsite stormwater run-off
collected in the perimeter channels. Please refer to Response to Comment Number 24, below,
for more information on surface run-off control.

COMMENT 20: “There’s no testing beyond the parameters of the neighborhood. What should
happen if you’re a good neighbor, there should be preventive measures to keep the community from
having to react.” (Frank Watson) '

RESPONSE 20: Monitoring requirements contained in the draft permit are designed to
prevent negative effects upon human health and the environment. Specifically, the permit
terms and conditions are crafted to address any impacts upon persons and property outside
the facility site, irrespective of the distance a person or property may be situated from the
landfill.

Regarding preventative measures, please see Response to Comment Number 18,above, which
concerns permit terms and conditions intended to prevent negative consequences of landfill
operations. -

COMMENT 21: “The Green Bayou watershed has been revised by HCFCD. Construction permits
may no longer be issued under the prior watershed parameters. The hydrology study no longer
complies with local requirements. Please explain how a permit will be issued?” (M. Sweeney)

RESPONSE 21: The facility applied for a permit modification in 2003, and received approval
in 2004, for improvements on the perimeter drainage systems that were built in accordance
with the drainage system outlet design approved in 1987 by the HCFCD. The revisions
proposed by the HCFCD to the Greens Bayou watershed parameters are presently in draft
form, are yet to be implemented, and are therefore not in effect. This permit amendment
application is for a landfill facility that was constructed in accordance to HCFCD
requirements existing at that time.

COMMENT 22: One commenter questions the source of the cover material soils, and further
questions whether the traffic study accounts for trucks transporting soil to the facility? (M. Sweeney)

RESPONSE 22: Please refer to Response to Comment Number 16, above.

COMMENT 23: Comments received suggest an anticipation of a significant increase in stormwater
runoff from the site, should the permit amendment be issued. (NEEJA, Martina Cartwright)
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The Landfill’s vertical expansion will dramatically impact runoff that could directly 1mpact
Weingarten, McCarty Road Landfill has filed a Notice of Intent with TCEQ to discharge stormwater
runoff pursuant to a TPDES Multi-Sector permit, and the discharge of that stormwater could affect
neighboring property interests and the health and safety of residents, employees and others.
(Weingarten)

RESPONSE 23: Review of the drainage systems for this permit amendment was based on the
information provided in the application and in accordance with the applicable requirements
contained in 30 TAC Chapter 330. Per Attachment 6 of the permit amendment application,
onsite runoff will be collected in the perimeter channels, then conveyed to eight detention
ponds, then discharged into the Harris County Flood Control District (HCFCD) ditches on the
north (P116-00-00) and the south (P114-00-00) and the Greens Bayou on the east. This permit
amendment proposes to use eight detention ponds to control surface discharge. Table 6-2 of
this permit amendment application indicates that the discharge rates into the HCFCD ditches
on the north and the south and the Greens Bayou on the east are the same or less than the
currently permitted rates. The same table also indicates that the run-off volumes increase by
two percent at the north ditch (P116-00-00), six-tenth of one percent at the south ditch (P114-
00-00), and decrease by six percent at the Greens Bayou on the east. In comparison to the
existing permitted conditions, the estimated surface run-off rates and volumes proposed by this
permit amendment do not represent significant increases. The facility applied for a permit
modification in 2003 and received approval in 2004 for improvements on the perimeter
drainage systems that were built in accordance with the dr ainage system outlet desngn
approved in 1987 by the HCFCD.

This landfill is prohibited from discharging any contaminated water offsite through the
surface drainage system. The contaminated water generated onsite will be collected and
transported offsite for treatment at properly authorized treatment facilities. This permit
amendment application does not propose any offsite dlscharge points for the stormwater run-
~off other than those discharging into the HCFCD ditches and Greens Bayou.

COMMENT 24: Comments received suggest an anticipation of an exacerbation of existing ground-
water contamination, should the permit amendment be issued. (NEEJA, Martina Cartwright, Bernice
~ Cranford)

RESPONSE 24: The applicant has installed a certified gr ound-water monitoring system in
accordance with 30 TAC Sections 330.230 - 330.234. In addition, corrective action/remediation
measures have been initiated to address the ground-water contamination at the site, and are
described in Response 27. As described in Response 14, above, the applicant has acted in
response to the requirements of 30 TAC Sections 330.235 - 330,238 to prevent any movement
of ground-water contamination beyond the proximity of the facility, and is addressing VOC
contamination between the slurry walls and Greens Bayou through the Enhanced
Bioremediation Program.
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COMMENT 25: The landfill is currently polluting the groundwater as evidenced by the Corrective
Measures Assessment. Even if remediation activity is beginning to “Clean-up” groundwater,
capping of the non-Subtitle (D) areas must begin immediately. Please explain why placing an
additional 35 million compacted cubic yards of MSW on this landfill will not provide additional
infiltration resulting in continued polluting, in contravention of Draft Permit Condition IIIB. (Mark
Sweeney)

RESPONSE 25: See Responses to Comment Numbers 26 and 28, below.

COMMENT 26: “The dramatic vertical expansion would serve to exacerbate those existing
ground-water problems.” (Weingarten)

“Please explain how TCEQ is protecting the environment by allowing the proponent to vertically
_expand over a non-Subtitle D area with ground-water problems.” (M. Sweeney) -

RESPONSE 26: The applicant has complied with the requirements of the Municipal Solid
Waste Rules by implementing a ground-water corrective action program to address the
impacts to site groundwater from the release of volatile organic compounds. Through the
installation of two ground-water recovery well networks, a ground-water recovery trench, a
ground-water treatment plant, two slurry walls, and three sumps, the applicant has redirected
the flow of contaminated groundwater toward access points for extraction and remediation;
_thereby reducing the lateral extent of VOC-impacted groundwater and its opportunity for
offsite migration toward Greens Bayou. The applicant has also initiated an Enhanced
Bioremediation Program that will utilize the injection of a calcium-peroxide slurry to promote
greater bioactivity in the degradation of the VOCs present in the upper water-bearing zone'
outside the slurry walls toward Greens Bayou.

COMMENT 27: “Please explain where the unfiltered ground-water test results are in the
amendment. The owner must have been testing unfiltered ground-water samples since at least the
Corrective Measures Assessment as TCEQ has no authority to issue a filter variance on “assessment
constituents,”” per Appendix II to 40 Code of Federal Regulation, Part 258. (M. Sweeney)

RESPONSE 27: Field filtering is not allowed in the Ground-water Sampling and Analysis Plan
that is contained within Attachment 11 of the permit amendment application, and which is
incorporated by reference as a part of proposed Municipal Solid Waste Permit No. 261B.

COMMENT 28: “Please explain how the presented equipment dedicated to the McCarty Road
Landfill will be capable of handling 6,000 tons of waste per day in an environmentally sound
manner.” (M. Sweeney)
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RESPONSE 28: Section 3 (Equipment) of the Site Operating Plan, as revised, contains Table -
3.1 which provides a matrix for determining the minimum number of equipment pieces needed

for specific functions, dependent upon the rate of acceptance of incoming waste at the time.

The proposed minimum number of pieces for each of the identified waste rate ranges was

determined by Staff to be reasonable and consistent with the practices of other facilities across

the state. The applicant also commits to provide sufficient quantity and quality of equipment

at the site to conduct operations within the facility design requirements, and in accordance

with the permit. Other area sites operated by the applicant company are available to provide

the McCarty Road Landfill facility with additional/replacement equipment when needed.

COMMENT 29: “The current gas collection and control system is inadequate to control migration
of landfill gas. Seven existing gas probes have shown methane levels above the regulatory limit.
Please explain why all extraction wells are not being replaced as part of this amendment so that well
perforations run the entire thickness of the waste. Also, please explain how placing up to 128 feet
of additional waste on the landfill will not negatively impact gas extraction. In addition, please -
explain how much ground-water pollution is occurring because of methane migration particularly
- from “light organic compounds”.: Another commenter is concerned whether “McCarty Road
maintains sufficient gas monitoring and remediation plans to protect Weingarten from explosive or
other gases.” (M. Sweeney, Weingarten, NEEJA, Martina Cartwright)

RESPONSE 29: The current permit with its attached documents requires the landfill to
implement gas monltormg and remediation procedures for the exceedance of the, regulatory
limit for detected landfill gas concentrations. Significant. changes to . the existing. gas
monitoring and collection system are the subject of a separate permit modification application,
“currently pending before the TCEQ. On October 28, 2005, the facility applied for a permit
modification to revise the current Landfill Gas Management Plan and update the Landfill Gas
Remediation Plan. The modification application was declared technically complete on
December 29, 2005, and has undergone the public notice process. The proposed revisions
reflect the ongoing expansion of the facility’s landfill gas collection and control system. A final
‘determination on the proposed permit modification is presently pending.

Attachment 14 Section 6.2 of the permit amendment application states “(a)s the site develops,
additional extraction wells will be installed as needed to reduce the buildup of internal gas
pressures caused by the increased generation of landfill gas (LFG). The locations and details
of the anticipated proposed extraction wells for the curréntly permitted facility are shown in
Drawing 14F-1.” Section 6.3 proposes additional extraction wells for the vertical expansion
proposed by this permit amendment. These additional extraction wells will be connected to
the existing Gas Collection and Control System (GCCS), which discharges to the landfill gas
recovery facility or to the flare facility for control. According to Sections 6.2 and 6.4 of the
proposed permit amendment, future gas control capacity is designed with assistance of the
EPA Landfill Gas Emissions Model. Each extraction well will be equipped with control valve
and monitoring ports, to be used in conjunction with controls on the blowers, to allow the site
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toregulate the vacuum and LFG levels at each individual extraction well. The existing blowers
not only provide vacuum to the extraction wells but also the leachate risers through the
leachate collection piping network.

In accordance with the MSW Rules (30 TAC Chapter 330), the landfill is required to
implement the landfill gas monitoring procedures as contained in Attachment 14 of this permit
amendment application. The existing and new landfill gas probes will be installed on the site
perimeter to monitor methane concentrations. If methane is detected at or greater than the
Lower Explosive Limit, the facility shall implement the procedures described in Attachment
- 14 to respond to and remediate the landfill gas migration issue.

COMMENT 30: Commenters expressed concern over the nature of the cover and liner. Respecting

the height increase, “We are concerned about the impacts on the pre-Subtitle D liner systems; and

whether positive final cover slopes can be maintained over the 30-year initial post closure period...

Only about 20% of the current footprint is subject to the more protective Subtitle D requirement....

For the remainder of the footprint, the proposed vertical expansion would fall under less protective.
pre-Subtitle D standards. Thus, our concerns are that as waste subsides over a number of years, it

may affect the integrity of the pre-Subtitle D clay liner.” (HCPHES, Weingarten)

RESPONSE 30: The pre-Subtitle D lined areas at the McCarty Road Landfill facility,.
comprising approximately 335 acres of the total waste fill footprint, were constructed in one-
of two ways - as either an “in-situ clay liner”, or as an excavated and recompacted clay liner.:
The in-situ liner was constructed by excavating into the surficial Beaumont Clay Formation,
with an additional 3-foot thick cap being placed over any areas exhibiting signs of granular:
material. The recompacted liner involved the excavation of the surficial clay material, and -
placement of at least 3 feet of recompacted clay with a coefficient of permeability of no more
than 1 X 107 cm/sec. The area of the waste fill footprint that utilizes a Subtitle D liner system
is approximately 53 acres, which was constructed using a 2-foot thick compacted clay liner,
a 60-mil geomembrane liner, a leachate collection system, and a minimum thickness of 1 foot
of protective cover. All of these liners were constructed in accordance with the requirements
of the MSW Rules that were effective at the time of placement. The Executive Director has
determined that the terms and conditions of the draft permit, specifically as they relate to the
liners in place at this facility, are adequately protective of human health and the environment.

Attachment 6, Appendix 6A-D of this application, contains the final cover erosion layer design,
including a thickness determination, soil loss estimates, and surface vegetation measures. Per
page 6A-D-1, the design was conducted following the Universal Soil Loss Equation, a method
recommended by the EPA and the TCEQ. Attachment 6, Appendix 6A-C, contains designs
for drainage swale and drainage letdown, which will be constructed as erosion control
measures over the final cover. Attachment 13, Section 2, contains monitoring and maintenance
procedures for managing the final cover system. The applicant will be required to implement
the requirements regarding final cover design and post-closure care as specified in this
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application to ensure lasting durability of the final cover over the required post-closure care
period. Please refer to Response 18 for information regarding the final cover slope stability.

As described above, the ground-water monitoring system, which collects data from the entirety
of the landfill footprint, is designed to provide for early detection of potential releases from the
facility. The gr ound-water monitoring network will be sampled, analyzed, and monitored in
accordance with the pr ocedures in the Ground-water Sampling and Analysis Plan (Almchment
11 of the permit amendment application), which is part of the facility permit. Individuals are
encouraged to report any concerns about nuisance issues or suspected noncomplmnce Wltll
terms of any permit or other environmental r egulatlon by contacting the TCEQ Houston
Regional Office at (713) 767-3500, or by calling the 24-hour toll-free Environmental
Complaints Hotline at 1-888-777-3186. If the facility is found to be out of compliance with the .
terms and conditions of the facility permit, it will be subject to possible enforcement action.

COMMENT 31: “The permit provision concludes that the estimated life of the site 1s
approximately 10.9 years. However, more waste can be filled as there is subsidence over the years
and as more volume is created. To that extent, we would like assurances that all of the worst case
scenarios have been considered, and this application over a maximum life span of the permit and the

initial 30-year post-closure (care) period, will be protectlve of the environment, and public health
and safety.” (HCPHES)

 RESPONSE 31; Appendix ITIA of Part ITI of the application. contams detailed calculatwns
used in determining the approximate 10.9-year site life of the McCarty Road Landfill facility,
which is contingent on the authorization of the proposed permit amendment application. The
projected site life for a facility is just an approximation of the life span of the landfill, and the
actual site life can vary from the projected figure due to future assumptions that are made for
service area populatlon growth, waste acceptance rates, density of emplaced waste, waste
settlement, and other factors that can affect the site life calculations. Inputs into the
calculations were conservative and reasonable, and the McCarty Road Landfill facility will be
protective of human health and the environment for the projected site life if operated, closed,
and maintained in accor dance with the facility permlt as proposed and the MSW Rules

COMMENT 32: The applicant has failed to adequately identify the maximum area of the unloading -
area and establish that the working faces are confined to as small areas as practicable, pursuant to
relevant rules. (HCPHES)

RESPONSE 32: Section 4.2.4 (Maximum Size of Unloading Areas) of the SOP, as revised,
includes a matrix that specifies the maximum working face or unloading area sizes, dependent
upon the rate of acceptarnce of incoming waste at the facility at any point in time. This section
stipulates that controls will be used to confine the working face(s) to as small an area as
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practicable dependent upon the rate of incoming waste, and safe and efficient working face
operations.

COMMENT 33: The applicant has had issues of compliance which are brought to the attention of
the TCEQ. Specifically, the Harris County Pollution Control issued 13 nuisance violations between
September, 2000 and December, 2004. The City of Houston received odor complaints and issued
several notices of violation for unidentified violations. The commenter requests that the permit and
SOP include more enforceable terms, with specific emphasis on odor as a problem. Additionally,
with respect to compliance history, Weingarten has reason to believe that BFI’s compliance history
warrants denial of the amendment application. (HCPHES, Weingarten) '

RESPONSE 33: The terms and conditions of the proposed permit, pertaining to nuisance
concerns, are discussed in detail in responses above, including Response to Comment Number
1. The various means for controlling odors and preventing conditions of nuisance have been
developed based upon discussions between the applicant, the Agency, and interested parties,
counsistent with the concerns raised by commenters and applicable MSW rules.

During the technical review, a compliance history review of the company and the site is
conducted based on the criteria in Title 30, Chapter 60 of the Texas Administrative Code.
These rules may be found at the following website: http://www.tceg.state.tx.us/rules/index.html.
The compliance history for the company and site is reviewed for the five-year period prior to
the date the permit application was received by the Executive Director. The compliance
history was prepared on October 20, 2004 that compiled the applicant’s compliance with the
TCEQ Municipal Solid Waste Rules and the facility permit for the period March 25, 1999 =
October 20, 2004. The compliance history includes multimedia compliance-related
components about the site under review. These components include the following:
enforcement orders, consent decrees, court judgments, criminal convictions, chronic excessive
emissions events, investigations, notices of violations, audits and violations disclosed under the
Audit Act, environmental management systems, voluntary onsite compliance assessments,
voluntary pollution reduction programs and early compliance.

This permit application was received after September 1, 2002, and the company and site have
been rated and classified pursuant to Title 30, Chapter 60 of the Texas Administrative Code.
A company and site may have one of the following classifications and ratings:

High: rating < 0.10 (above-average compliance record)v

Average by Default: rating =3.01 (these are for sites which have never been
investigated)

Average: 0.10 < rating < 45 (generally complies with environmental regulations)

Poor: 45 < rating (performs below average)

05



This site has a rating of .51 and a classification of average. The applicant and its related
entities (McCarty Road Landfill TX, LP, BFI Waste Services of Texas, L.P, BFI Waste Systems
of North America, Inc.) rating and classification, which is the average of the ratings for all sites
the company owns, is 4.05 and a classification of average. Because the application has been
pending for two years, a compliance history reflecting the 1999 through 2006 time period was
reviewed. The ratings and classifications remain unchanged.

COMMENl 34: The property and business interests “located immediately adjacent to McCarty
Road could very well suffer business, economic and environmental problems directly because of the
Proposed Permit No. 261B.” (Weingarten)

RESPONSE 34: The Municipal Solid Waste Rules do not address the consideration of
potential negative impacts to residential and business property values during the review of an
application, but do function to ensure that permittees are protective of human health and the
environment during the lifetime of their facilities. Municipal Solid Waste Rule 30 TAC
Section 330.3(d) states that all municipal solid waste landfill units and muanicipal solid waste
sites that receive waste on or after October 9, 1993 must comply with all requirements of the
Texas municipal solid waste regulations, unless otherwise specified. The facility must also
comply with all of the requirements of the facility permit, and is subject to periodic inspections
by the applicable TCEQ regional office. If a permittee fails to comply with any of these

requirements, a formal enforcement action could result with such repercussions as notices of
~ violation, fines, and/or- revocation of the permit, depending upon the sever 1ty and duration of
the noncompliance. ‘

COMMENT 35: If the permit amendment is granted, McCarty Road will move the entrance from
its current facility access road to Mesa Drive. This will cause ever-increasing traffic of garbage
trucks in the community, negatively impacting residential and business interests. (Weingarten)

RESPONSE 35: As referred to préviously in Responses to Comment Numbers 7 and 34, above,
the Municipal Solid Waste Rules do not address the consideration of potential negative
impacts to residential and business property values during the review of an application.

The TCEQ’S jurisdiction is estabhshed by the Legislature and is limited to the issues set fon th
in statute. Accordingly, the TCEQ does not have jurisdiction to consider additional traffic
when determining whether to approve or deny a permit application. However, the Texas
Department of Transportation was consulted on this application, and stated in a September
22,2004 letter to the TCEQ that “(t)he highways in the area, US 80, Oates Road, Mesa Drive,
and Loop 610, are adequately designed to accommodate the additional traiflc that may be
generated by the proposed expansion of the landflll » ‘
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Should additional traffic result in air emissions, nuisance-related regulatory provisions may
be triggered. Title 30, TAC Section 101.4 prohibits a person from. creating or maintaining a
condition of nuisance that interferes with a landowner’s use and enjoyment of his property.
The scope of the Agency’s regulatory jurisdiction does not affect or limit the ability of a
landowner to seek relief from a court in response to activities that interfere with the
landowner’s use and enjoyment of his property.

COMMENT 36: One commenter is concerned “whether McCarty Road maintains sufficient
training, documentation and notification procedures to be certain prohibited wastes are excluded.”
(Weingarten)

RESPONSE 36: Section 6 of Part IV (Site Operating Plan) of the permit amendment
application addresses the methods for the detection and prevention of the disposal of
unauthorized wastes at the McCarty Road Landfill facility. Through control of site access,
prescribed procedures for inspection of incoming waste loads, specific required training of
facility personnel on load screeming techniques, and load inspection reporting and
recordkeeping requirements, the facility has adequate procedures in place to meet the
requirements of 30 TAC Section 330.117(c) to ensure that prohibited wastes are not unloaded
at the facility for disposal. '

COMMENT 37: One commenter is concemed “whether leachate or gas condensate will be
correctly managed” to ensure the protection of the area residents and business owners and
employees. (Weingarten)

RESPONSE 37: The applicant will be required to implement at the landfill the requirements
contained in the permit and its attached documents, i.e. Attachments 6 and 15 of the pending
permit amendment application, to collect, store, and dispose of the leachate, gas condensate,
and contaminated water. The leachate and gas condensate generated onsite will be either
" transported offsite for treatment at properly authorized treatment facilities or re-circulated
into the landfill. Contaminated water generated onsite will be pumped to a City of Houston
sewer line or transported via tanker trucks to properly permitted offsite facility for treatment.
Discharge of leachate, gas condensate, and contaminated water through surface drainage
systems is prohibited.

COMMENT 38: One commenter is concemed “whether the closure and post-closure care plans
will adequately protect Weingarten after the Landfill has closed. This includes whether monitoring,
testing, ground-water remediation, or other closure and post-closure matters are sufficient to protect
Weingarten.” This also includes whether the cost estimates and financial assurance are sufficient
to adequately protect neighboring interests during closure and post-closure. (Weingarten)
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RESPONSE 38: After technical review of the application, the applicant was found to have
satisfactorily addressed the requirements of 30 TAC Sections 330.250 - 330.256 in Attachments
12 and 13 (Final Closure Plan and Post-closure Care Plan) of Part III of the application
document. These sections provide detailed information on such topics as the cover system
design, the cover installation methods and procedures, the final closure schedule, the contents
of the Final Cover Quality Control Plan, the post-closure activities for monitoring and
maintenance, the requirements for decreasing and increasing the length of the post-closure
period, and constraints on post-closure construction over the landfill “footprint” area.
Ground-water monitoring, testing, and remediation requirements are found in the approved
April 23,2004 facility Corrective Action and Implementation Effectiveness Monitoring Work
Plan and Addendum. The applicant proposed closure and post-closure financial assurance
amounts of $11,749,459 and $13,636,800 in 2004 dollars, respectively, in the initial July 29,
2004 permit amendment application. TCEQ staff reviewed Attachments 12 and 13, and asked
the applicant to revise these figures upward to $15,169,234 and $14,385,600, respectively, to
ensure that adequate funding is provided to properly close the facility in full compllance with
the Mummpql Solid Waste Rules and the facnllty permit. :

- COMMENT 39: One commenter is concerned ° whethe1 Wemgm“cen (McCalty) mamtams
sufficient training, documentation and notification procedures to protect Weingarten Iegmdlng any
special waste McCarty Road might accept.” (Weingarten) '

RESPONSE 39: Similar to Response to Comment Number 36, above, the applicant has
included Section 4.20 (Disposal of Special Wastes) in the SOP to establish standards.of A
operation at the facility to effectively screen and accept special wastes in accordance with 30
TAC Section 330.136. Review of this section of the application found the content adequate to
meet the requirements of the applicable MSW Rules, and provides specific guidelines for
facility staff concerning training, documentation, and notification procedures 1egardmg'
special waste. The applicant will also staff a Special Waste Department which will review pre-
authorized requests for special waste disposal at the site. A Special Waste Liaison /
‘Compliance Coordinator will work with the Special Waste Department to provide oversight
“of facility staff to ensure that the acceptance of special wastes is in full compliance with the
Municipal Solid Waste Rules, the fac111ty pe1 mit, and the Specml Waste Section (4.20) of the
SOP.

COMMENT 40: One commenter is concerned “whether the functions and minimum qualifications
for each category of key personnel to be employed at McCarty Road will be sufficient” to ensure
proper standards of safety and protection. (Weingarten)

'RESPONSE 40: Section 2 of Part IV (Site Operating Plan) of the permit amendment
application contains guidelines for the minimum qualifications of key facility personnel, and
the training that each should receive, to maintain competency for the position held. After
technical review, this portion of the SOP was found adequate to address the requirements of
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30 TAC Section 330.114. The SOP requires that both the Landfill Manager and Shift
Supervisor must hold a Class A Letter of Competency, and must receive training on a regular
basis to maintain facility knowledge of daily operating procedures, the Site Development Plan,
the Site Operating Plan, the facility permit, routine site inspection procedures, and applicable
TCEQ regulations. '

COMMENT 41: One commenter is concerned “whether the procedures for the detection and
prevention of the disposal of prohibited wastes, including regulated hazardous wastes, PCBs and
others” are adequate to ensure proper standards of safety and protection. (Weingarten)

RESPONSE 41: Please See Response to Comment Number 36, above.

COMMENT 42: One commenter is concerned whether McCarty Road will maintain protections
against fire in the expanded or existing area sufficient to protect Weingarten Realty.” (Weingarten)

RESPONSE 42: The applicant has included in the permit amendment application a section
(Section 7 of Part IV, “Fire Protection Plan”) that contains requirements for facility fire
protection training, fire protection standards (posted fire protection information, fire safety
rules, identification and exclusion of “hot loads™), prohibition of open burning and smoking
onsite, preventive procedures (use of fire extinguishers and maintaining soil stockpiles),
methods for extingumishing vehicle, structure, equipment, and working face fires, and
emergency personnel contact. This portion of the application has been found adequate in
addressing the requirement of 30 TAC Section 330.114(6) for a facility fire protection plan..

COMMENT 43: One commenter is concerned whether McCarty Road’s operations might violate
any applicable requirement of (the) Federal Clean Air Act, any approved s(t)ate implementation plan
developed under the Federal Clean Air Act, or any applicable provisions of the Texas Clean Air Act.
(Weingarten)

RESPONSE 43: In accordance with 30 TAC Chapter 330 of the TCEQ Municipal Solid Waste
Rules, the landfill will be required to implement the landfill gas monitoring and remediation
requirements contained in Attachment 14 of this permit amendment application, as described
more fully in Responses to Comment Numbers 10, 27, and 39, above.

This is a municipal solid waste permit amendment application and air quality is largely, but
not entirely, outside the scope of this review. Should the nature of the facility’s operations
require, the applicant may be required to apply for separate permits which regulate air
quality.
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COMMENT 44: One commenter is concerned whether operation of the McCarty Road Landfill
will result in destruction or adverse modification of the critical habitat of endangered or threatened
species, or cause or contribute to the taking of any endangered or threatened species. (Weingarten)

RESPONSE 44: Under Section 330.53(b)(13)(B) of the Commission’s rules, the TCEQ must
consider the impact of a solid waste disposal facility upon endangered or threatened species.
In addition, the facility and the operation of the facility may not result in the destruction or
adverse modification of the critical habitat of an endangered or threatened species, or cause
or contribute to the taking of any endangered or threatened species. According to sections
330.51(b)(8), 330.53(b)(13), and 330.302 of the TCEQ’s MSW Rules, the applicant must
demonstrate compliance with the Endangered Species Act under state and federal laws. The
information submitted in the application was determined by the Executive Director to meet
the requirements in the TCEQ’s MSW Rules. Correspondence with the United States Fish and
Wildlife Service (April 24, 2003) and the Texas Parks and Wildlife Department (August 29,
2003) indicate that no to minimal impacts to threatened or endangered species of plants or
animals are expected from the proposed vertical expansion of this facility.

COMMENT 45: One commenter is concerned “whether McCarty Road’s operations will cause,
suffer, allow, or permit the oollection storage, transportation, processing, or disposal of municipal
solid waste in such a manner” as to cause unauthorized discharges, nuisances, or threats to huma‘n
~health and welfare or the envir onment (Welngalten) : ‘

RESPONSE45: The intent of the TCEQ Municipal Solid Waste Rules and the facility permit
is to stipulate what a permittee must do to properly construct, operate;, and close a landfill
facility in order to protect human health and the environment by preventing unauthorized
discharges, nuisances, or other negative impacts. If the permittee does not adhere to these
requirements, or is found in violation of any rule or permit condition during routine
inspections by TCEQ regional staff, a formal enforcement action could result with sach
repercussions as notices of violation, fines, and/or revocation of the permit, depending upon
the severity and duration of the noncompliance.

As indicated above, individuals are encouraged to report any concerns about nuisance issues
or suspected noncompliance with terms of any permit or other environmental regulation by
contacting the TCEQ Houston Regional Office at (713) 767-3500, or by calling the 24-hour toll-
free Environmental Complaints Hotline at 1-888-777-3186. If the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible
enforcement action.

COMM‘ENT 46: One commenter recommends that the language in Section VII(H) of the permit
“be revised to correctly reflect the daily cover requirements in 30 TAC Section 330.133(a) for
facilities operating on a 24-hour basis. During the Public Hearing for the current permit held on
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Septeniber 3, 1985, the Applicant agreed to define daily cover as ‘(a)n intermediate cover of six
inches of earthen material shall be applied to the working face at least every twenty-four hours
such a manner that no solid waste at the site remains exposed longer than twenty-four hours.’
However, because of odor problems in the past, we also ask that daily cover be applied every 12
hours.” (HCPHES) ' '

RESPONSE 46: Please see Response to Comment Number 1, above.

COMMENT 47: One commenter stated that “Special waste, by definition, requires special handling
and disposal to protect human health and the environment and if improperly disposed, it may pose
a present or potential and industrial wastes to an area with Subtitle D protections would mean that
the likelihood of ground-water contamination from special and industrial wastes would be
considerably lessened.” (HCPHES) ‘

RESPONSE 47: The method for the disposal of special wastes described in this comment is .
neither required nor addressed through applicable MSW Rules. Should the applicant so
choose, it may adopt such practice on a voluntary basis.

COMMENT 48: One commenter stated that “Special Provision IX provides that the leachate will
be tested for Polychlorinated Biphenyls (PCBs) at least once a year through an appropriate method
specified in 40 CFR Part 761. This provision needs to be strengthened because it is unclear what
sampling methodology will be used to make it a representative sample.” The commenter offered
specific suggested permit language for consideration in development of the permit. (HCPHES) ..

RESPONSE 48: In response to HCPHES concerns, the applicant agreed to revise the
application to address the sampling of landfill leachate for PCBs. Additionally, as a result of
discussions between the applicant and HCPHES, the applicant has revised the application to
address other issues raised by commenters. Such revisions include defining the terms
“working face” and “active disposal area”, and adding provisions to the draft permit to
address the size and number of working faces, general management of odors at the site,
additional odor abatements upon multiple odor violations, bird abatement, the number of
random daily inspections, and the tracking of mud onto public roads.

COMMENT 49: One commenter stated that “The proposed permit states that minor amendments,

. modifications, and corrections, may be added to Part No. 3. We suggest specifying the rule citations

that allow these actions.” The commenter also stated that “[cJorrections, however, are not a
mechanism authorized in the TCEQ rules (as applicable for MSW landfills).” (HCPHES)
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RESPONSE 49: As indicated in 30 TAC Chapter 305, Subchapter D, corrections to municipal
solid waste permits are a mechanism authorized in the TCEQ rules. Corrections are processed
in accordance with 30 TAC Section 50.145.

COMMENT 50: One commenter stated that “there are provisions in the proposed permit and the
SOP that would be difficult to enforce because the provisions are vague, and these provisions need
to be clear.” The commenter offered specific suggested permit language for consideration in

development of the permit concerning bird activities, the tracking of mud, and load inspections.
(HCPHES)

RESPONSE, 50: The entire permit amendment application, including its subsequent revisions
to address TCEQ Notice of Deficiency items, is referenced twice in the permit (Part No. 1,
Section VILA, and Part No. 2, Attachment A), and is therefore a part of the permit. The
application addresses the tracking of mud and load inspections in detail in Sections 4.12 and
6 of Part IV of the permit amendment application. Response to Comment Numbers 5 and 36,
‘above, provide more detail on these two issues. Concerning bird population issues, the
McCarty Road Landfill facility is located well away. from any public or private airports, and
therefore does not present potential problems for area aircraft.” The Federal Aviation
Administration concluded in letters of April 17, 2003 and May 21, 2003 that the agency had
‘no objection to the proposed permit amendment from the standpoint of potential bird hazards
to aircraft, and that the proposed structure itself does not exceed obstruction standards and
would not be a hazard to air navigation. Bird populations are also minimized by proper
application and compaction of daily cover. Response To Comment Number 2, above,
addresses this issue in regards to the control of vectors at.the site. Finally, draft permit
language pertaining to issues raised through this comment has been revised, as described
below.

COMMENT 51: One commenter stated that McCarty Road has increased the size of the lagoon
situated on the McCarty Road Landfill property, that the slope of the landﬁll is adeqmte and that
the landfill cover is adequate (Grover G. Hankins)

RESPONSE 51: The Executive Director acknowledges these comments.

COMMENT 52: One commenter stated that the facility should recycle a greater Vanety of waste.
(Joseph L. szon)

RESPONSE 52: The TCEQ encourages source reductlon, reuse, and recyclmg in many Ways,
such as the Texas Recyeling Program and Urban Recycling Events held thr oughout the state.
- Additionally, TCEQ rules provide incentives for facilities to recycle, but recycling is
discretionary and not a mandatory requirement for a landfill permit.
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" COMMENT 53: One commenter requested air monitoring in the comumunity and soil samplng of
roadways where standing water frequently collects. (Bemice Cranford)

RESPONSE 53: Air monitoring and soil sampling in the adjacent community is outside the
scope of review for a MISW permit amendment. Individuals are encouraged to report any
environmental concerns by contacting the Regional TCEQ Office, Region 12, at (713) 767-3500
or by calling the twenty-four hour toll-free Environmental Complaints Hotline at 1- 888-777-
3186. The TCEQ investigates all comphunts received. Additionally, individuals may contact
the Houston Health and Human Services Department Bureau of Air Quality Control at (713)
640-4200. '

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

In response to comments _proffered by HCPHES as subsequent discussions between the
applicant and HCPHES, certain changes to the draft permit have been made, as described
below:

VIL Standafd _Pemlit Conditions

F.. - The hackmo of mud offsite onto any public right-of- way shall be minimized. (Original
language in draft permit)

Tracking of mud and associated debris onto public roadways must be removed at least
once per day on days when mud and associated debris are being tracked onto the public
roadway. (Revised language in draft permit) ‘

H. The facility shall be properly supervised to assure that bird activities at the site will not
increase and that appropriate control procedures will be followed. Any increase in bird
activity that might be hazardous to safe ajrcraft operations will require prompt mitigation
actions, in accordance with the facility Bird Abatement Plan. (Revised language in bold
italics)

IX.  Special Provisions

The permitiee will conduct testing of Jandfill leach cme for concentr ’L‘UOHS of Polychlorinated
Biphenyls at Jeast once a year, through an appropria ate testing method pursuant to 40 CFR
Part 761. The resulis of the testing shall be submitled to the exécutive director in report form
within 60 days of the date that the testing took place. (Original language in draft permit)



The permittee will conduct sampling and testing of landfill leachate for concentrations of
Polpchlorinated Biphenyls (PCBs) every six monihs, using the wet weight method
specified in 40 CFR Part 761. PCB concentrations shall be determined on a weight-per-
weight basis. Discrete samples must be taken of leachate present at each sump. Dilution
of ‘the leachate is strictly prohibited. The resulis of the sampling and testing shall be
submitted to the executive director using reporting methods specified in 40 CFR Part 761,

“within 60 days of the date that the samplmg and testing took place. (Revised ldnguage in

draft p ermlt)

Should two or more notices of violation be issued to the permitiee by a regulatory
authority in a 12-month period, the permitiece must initiate additional odor abatement
measures in consultation with the TCEQ, Harris County, and the City of Housion.

(Rcvmcd language in dlaﬁ per mlt)

Additionally, several changes to the permit amendment applicatim}‘, which are incorporated
~into the draft permit, were made by the applicant through the submission of a revised SOP
subsequent to the close of the comment period. Many of these changes relate to concerns
raised by commenters, as discussed in detail above. '

Respectfully submitted,

a/@gi// LA N

- I%s Trobman
Staff Attorney
Environmental Law Division
Bar No. 24039215
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-6056 Telephone
(512) 239-0606 Facsimile
REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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Attachment E

Maps provided with Permit Application
Arial Photograph depicting one mile radius from facility

permit boundary dated February, 2003

Site Location Map depicting permit boundary dated 1987

General Topographic Map bearing Engineer’s seal dated March 31, 2004
MSW Permit No. 261B

McCarty Road Landfill TX, LP
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Attachment F

GIS Map depicting facility location, locations of Hearing
Requestors, and one and two mile radii from current facility
entrance dated February 27, 2007

GIS Map Key listing Hearing requestors by address

MSW Permit No. 261B

McCarty Road Landfill TX, LP
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Applicant:
McCarty Road Landfill
5757 A Oates Road
Houston, Texas 77078-4811

Protestants:

1) Raul Aranda
9243 Linda Vista
Houston, Texas 77078

2) Katherine Barr
C.G. Barr
9219 Linda Vista
Houston, Texas 77078

3) Ernest M. Black
9246 Linda Vista
Houston, Texas 77078

4) Cassie Bowie.
James Bowie -
9323 Linda Vista Road
Houston, Texas 77078

5) C. L. Broussard
' 9715 Lakewood
Houston, Texas 77078

6) Arthur Campbell
Doris Campbell
8525 Furray
Houston, Texas 77078

7)'Lawrence & Bernice Cranford
9102 Lake Forest Boulevard
Houston, Texas 77078

8) Mary Dorsey
9122 Laura Koppe
Houston, Texas 77078

9) Terry Downing
Nancy Crnkovic
9251 Linda Vista
Houston, Texas 77078

10) Mickey Fish
Gene Fish
4334 Linda Vista
Houston, Texas 77078

11) Nora Fisher
9315 Linda Vista



12)

13)

14)

"15)

16)

17)

18)

19)

20)

21)

22)

23)

-Houston, Texas 77078

James Gray

Mary Gray

9319 Linda Vista
Houston, Texas 77078

Thomas E. Green
9527 Balsam
Houston, Texas 77078

Adolph Hartman
9106 Homewood
Houston, Texas 77078

.Marilyn Henderson

James Henderson
9105 Homewood
Houston, Texas 77078

Lena Hernandez

Dan Hernandez

9309 Talton

Houston, Texas 77078

Vernita Johnson
8002 Richland Drive
Houston, Texas 77078

Jerestene Leath
9006 Sultan Drive
Houston, Texas 77078

Alice C. Lux
8718 Banting St.
Houston, Texas 77078

Roy McCandless

Donna McCandless

9338 Richland Drive
Houston, Texas 77078

Gloria McCausland
Andrew McCausland
8526 Furray

Houston, Texas 77028

James Mukés, Jr.
8109 Swonden
Houston, Texas 77078

Shirley Perkins
Steven Ray Perking



24)

.25)

26)

27)

28)

29

30)

31)

32)

33)

34)

35)Weingarten Realty Management,

9246 Richland Drive
Houston, Texas 77078

Joseph & Guadalupe Pinzon
9230 n. Green River Drive
Houston, Texas 77078

0Ollie Roberson
9327 Linda Vista
Houston, Texas 77078

Wallace R. Romero

© 9302 Linda Vista

Houston, Texas 77078

Barsey Ross

Mary Ross )

9218 Linda Vista ‘
Houston, Texas 77078

Gumesindo Santos
Isaura Santos-

9505 Crestview
Houston, Texas 77078

Tonya Senegal
8532 Green River Drive
Houston, Texas 77078

Thelmarie Tharp
Walter Tharp

9215 Linda Vista
Houston, Texas 77078

Willie Thomas

9619 Balsam

Houston, Texas 77078

Roy Villareal

Adlea Villareal

8502 Banting

Houston, Texas 77078

Thomas Walker

Effie Walker

9623 Balsam

Houston, Texas 77078

Velma Washington
General Washington, Jr.
9322 Linda Vista
Houston, Texas 77078

Inc.



36)

2600 Citadel Plaza Drive, Suite 300
Houston, Texas 77008

Maryland Whittaker
9014 Livings
Houston, Texas 77078



