TCEQ DOCKET NO. 2006-1830-MSW

IN RE THE APPLICATION OF

MCCARTY ROAD LANDFILL, TX, L.P.

NO. MSW-261B
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ADMINSTRATIVE HEARINGS

NORTHEAST ENVIRONMENTAL JUSTICE ASSOCIATION’S (“NEEJA”)REPLY TO

4
APPLICANT"S RESPONSE TO ITS REQUEST FOR CONTESTED CASE HEARING

COMES NOW- Northeast Environmental Justice Association (“NEEJA), movant and/ox

requester for a contested case hearing in the above enumeraled and referenced action, by and

through its attorney, and files this reply to the Applicant’s Response to its Request for a Contested

Case Hearing, showing as follows:

On or about February 26, 2007, the Applicant, McCarty Road Landfill filed its Response to

~ various partles Request(s) for Contested Case Hearings. Specifically, the Applicant 1dcnt1ﬂcd the

request filed by NEEJA as deficient, allegmg that the organization failed to demonstratc

organized for a proper purpose.” Applicant’s Response, p. 6

“agsociational standing.” The precise reason proffered by the Applicant is that NEEJA did not

provide sufficient evidence that it is a legitimate organization with requirements for membership

While recognizing that 30 Tex. Admin Code § 55.205(a) applics to determiining NEEJA’

status, the Applicant presents this Commiission with a broad reading of said rule that has pever

been employed by this Commission when considering requests by any group, association, or

organization. In fact, the Applicant would be hard-pressed to present this Cornmission with any

statute, gudance, or caselaw, which supports such a draconian test

Remarkably, the Applicant does not contost the first, second, or third prongs of the “test.”

Based on that failure alone, this Commission should find—as other parties to this issue have
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maintained—that NEEJA meets the requirements as set forth in 30 Tex, Admin. Code § 55.205(3).
See also, Texas Ass'n of Business v. Air Control Bd,, 852 S.W,2d 440, 447 (Tex.1993).

Howevexr, NEEJA is nonplussed by the Applicant’s insistence on demonstrating
“legitimacy,” “requirements for membership,” and “orgaﬂization for a proper purpﬁsef’ In its
request for a contested case hearing, NEEJA identified rﬁembem of its association with standing in
their own individual right; enumerated the purposes of its organization, specifically—advancing
community environmental justice concerns—as it fiertains to the health and safety of rcéidems n
the impacted comumunity; and demoustrated that it could address issues identified in its request
without the individual participation of its members.

This is all the rule requires and NEEJA has ‘demonstr.ated—satisfactoﬁly~that it qualifies

for “associational standing.”

Respectfully Submitted,

L ekt
artirfa B, Cartwright,Esq.
TBN 00793475
ENVIRONMENTAL JUSTICE CLINIC
Thurgood Marshall School of Law
3100 Clebume Avenue
Houston, Texas 77004
(713) 3131019
(713) 313-1191

CERTIFICATE OF SERVIC‘E

) hereby certify that a true and foregoing copy was senl March 19, 2007, to all parties of record via
facsimile and/or U.S. First Class Mail,

//\%q/{/

MdAfina E. Cartwright
TBN 00793475
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MAILING LXST
MCCARTY ROAD LANDFILL TX, LP
DOCKET NO. 2006-1830-MSW; PERMIT NO. 2613

FOR THE APPLICANT;

Jim Stipe, General Manager
McCarty Road Landfill TX, LP
5757A Oates Road

Houston, Texas 77078-4811
Tel: (713) 671-1559

Fax: (713) 671-1555

Jeffrey P. Young, P.E.

Weaver Boos Consultants, LLC-Southwest
6420 Southwest Boulevard, Ste, 206
Benbrook, Texas 76109-6905

Tel: (817) 735-9770

Fax: (817) 735-9775

FOR THE EXECUTIVE DIRECTOR:

Les Trobman, Stafl Altomey

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600 -

Fax: (512) 239-0606

Johmny Williamson, Technical Staff

Texas Commission on Environmental Quality
Wasic Pormits Division, MC-124

P.0. Box 13087

Austin, Texas 78711-3087

Tel; (512) 239-6631

Fax: (512) 2392007

Bob Brydson

Texas Commission on Environmental Quality
Waste Permits Division, MC~126

P.Q. Box 13087

Austin, Texas 78711-3087

Tel: (512) 2396602

Fax: (512) 2392007

FOR THE PUBLIC INTEREST COQUNSEL:
Mr. Blas ). Coy, Jr,, Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512)239-6363 .

Fax: (512) 239-6377

FOR OFFICE QF PUBLIC ASSISTANCE:

- Ms. Jody Henncke, Director

Texas Commrission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE -

‘RESOLUTION:
" Mr. Kyle Lucas

Texas Commission on Environmental Quality
Altemative Dispute Resolution, MC-222

P,O. Box 13087 '
Austin, Texas 7871)1-3087

Tel: (512) 2394010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms., LaDonna Castafivela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087 _

Austin, Texas 78711-3087

“Tel: (512) 239-3300

Fax: (512)239-3311

REQUESTERS:

Rau! Aranda

9243 Linda Vista Rd.
Houston, Texas 77078-4021

C.G. Barr
9219 Linda Vista Rd.
Houston, Texas 77078-4021

Katherine Barr
9219 Linda Vista Rd.
Houston, 'I'exas 77078-402)

Erest M. Black
9246 Linda Vista Rd,
Houston, Texas 77078-4022

James & Cassie Bowie
9323 Linda Vista Rd.
I'louston, Texas 77078-4023
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C. L. Broussard
9715 Lakewood
Houston, Texas 77078

Arthur & Doris Campbell

8525 Furray Road
Houston, Texas 77028-3507

Monica M. Jacobs

Brown MoCarroll LLP

111 Congress Avenue, Ste. 1400
Austin, Texas 78701-4093

Nancy Crnkovic
925] Linda Vista Road
Houston, Texas 77078-4021

Mary Dorsey
9122 Laura Koppe Road
Houston, Texas 77078-3910

Terry Downing
9251 Linda Vista Road
Houston, Texas 77078-4021

Gene & Micky Gish
4335 Linda Vista Road
[louston, Texas 77078

Nora Fisher
9315 Linda Vista Road
Houston, Texas 770784023

James & Mary Gray
9319 Linda Vista Road
Houston, Texas 77078-4023

Thomas E. Green
9527 Balsarn Lane
Houston, Texas 77078-3101

Adolph Hartman
9106 Homewood Lane
Houston, Texas 77078-3824

James & Marilyn Henderson
9105. Homewood Lanc

Houston, Texas 77078-3823

S,5°d TTEE 682 27501

Wagg: Lo L0OZ 61 e

Dan Hernandez
9309 Talton Street
Houston, Texas 77078-3424

Lena Hemandez
9309 Tallon Street
Houston, Texas 77078-3424

Vernita Johnson
8002 Richland Drive
Houston, Texas 77028-1940

Jerestene Leath
9006 Sultan Drive
Houston, Texas 77078-3836

Alice C. Lux

8718 Banting Street

Houston, Texas 77078-4108

Roy & Donua McCandless
9338 Richland Drive
Houston, Texas 770784120

Andrew & Gloria McCausland

8526 Furray Road
Houston, Texas 77028-3508

James Mukes
8109 Swonden Street:
Houston, Texas 77028-1425

Dr. Herminia Palacio
HCPHES Executive Director
2223 West Loop 8

Houston, Texas 77027-3588

Steven Ray & Shirley Perkins
9246 Richland Drive
Houston, Texas 770784218

Kenneth Ramirez

Brown McCarroll LLP

111 Congress Avenue, Ste, 2300
Austin, Texag 787014061
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Ollic Roberson
9327 Linda Vista Rd,
Houston, Texas 77078-4023

Wallace R, Romero
9302 Linda Vista Rd.
Houston, Texas 77078-4024

Earsey & Mary Ross
9218 Linda Vista Rd.
Houston, Texas 77078-4022

Gumesindo Santos
9505 Crestview Dr. -
Houston, Texas 77078-3813

~ Isaura Sa'ntos
9505 Crestvicw Dr.
Houston, Texas 77078-3813

Tonya Sencgal
8532 Green River Dr.
Houston, Texas 77028-2835

Walter & Thelmarie Tharp
9215 Linda Vista Rd.
Houston, Texas 77078-4021]

Willie Thomas
9619 Balsam Ln.
Houston, Texas 77078-3103

Adlea Villarecal
8502 Banting St,
Tlouston, Texas 77078-4104

Roy Villareal
8502 Bauting St.
Houston, Texas 77078-4104

Thomas & Effie Walker
9623 Balsam Ln. ‘
Houston, Texas 77078-3103

Velma & General Washiogton, Jr.
9322 Linda Vista Rd.
Ilouston, Texas 77078-4024

Maryland Whittaker
9014 Livings St.
Houston, Texas 77028-1624

1

WITHDRAWAL OF HEARING REQUEST:

G fona Givens

City of Mouston

Senior Asst. City Atty,
P.O.Box 1562

Houston, Texas 77251-1562

PUBLIC OFFICIAL COMMENT;

The Honorable Mario Gallegos, Jr.
Texas Senate

P.O.Box 12068 »

Austin, Texas 78711-2068
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