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TCEQ DOCKET NO. 2006-1833-DIS

APPLICATION BY BEXAR 8 BEFORE THE TEXAS?
METROPOLITAN WATER § COMMISSION ON &4 %3
DISTRICT FOR AUTHORITY 8 ENVIRONMENTAL QUALIFY
TO INCREASE IMPACT FEES § -

Bitterblue, Inc.’s Response to Bexar Metropolitan Water District’s Response to ]gitterblde
iy

Inc.’s Protest and Request for Hearing SR

TO THE HONORABLE MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, Bitterblue, Inc., Protestant in the above referenced matter (“Bitterblue”) and
files this its Response to Bexar Metropolitan Water District’s Response to Bitterblue Inc.’s Protest
and Request for Hearing (the “Response”) in the above referenced matter and in support thereof
would respectfully show as follows:

I.

Bitterblue is a developer of much property in the San Antonio, Texas area. As indicated in
Bitterblue’s protest and request for hearing dated Sept. 20,2006 (the “Protest”), some of the property
that Bitterblue develops (the 208 acre Bass Properties, L. P. Property, the 150 acre Anton B, and
Marjorie A. Friesenhahn property and the 780 acre Kinder Partnership property [collectively, the
“Bitterblue Property”]) lies both

“within the current service area of Bexar Metropolitan Water District (the “District”) and
within the area proposed to be served by the District [in the District’s then pending CCN
amendment application].” [Emphasis added.] See page one paragraph one of Bitterblue’s
Protest.

The District in its response (the “District Response™) to Bitterblue’s Protest quotes only the part of
Bitterblue’s Protest that states that the Bitterblue Property is “within the area proposed to be added
by the District [to its service area].” The District completely ignores the additional phrase in
Bitterblue’s Protest: that part of the Bitterblue Property is also “within the current service area of
[the District].” In fact, as the pleadings show, the District’s impact fee Application attempts to
impose an impact fee on all of Bitterblue’s Property, even though only part of that property is within
the District’s service area. Because part of the Bitterblue Property remains in both the District’s
proposed service area and because all of the Bitterblue Property remains in the District’s proposed
impact fee service area, Bitterblue should remain as a party to the District’s impact fee application
(the “Application”), and Bitterblue’s request that the Application be referred to contested case
hearing should be granted.

WHEREFORE, PREMISES CONSIDERED, Bitterblue respectfully requests that the
Commission enter an order:



1. Granting Bitterblue’s request for contested case hearing; and
2. for such other relief to which Bitterblue may be entitled.

Respectfully submitted,

Freeman & Corbett, L.L.P.
Attorneys for Bitterblue, Inc.

By: Ronald J. Freeman

State Bar No. 0070431

8500 Bluffstone Cove, Ste. B-104
Austin, Texas 78759

Phone (512) 451-6689

Fax (512) 453-0865




CERTIFICATE OF SERVICE

I hereby certify that on this the 16th day of April, 2007, a true and correct copy of Bitterblue,
Inc.’s Response to Bexar Metropolitan District’s Response to Bitterblue, Inc.’s Protest and Request
for Hearing was served on the parties of record by hand delivery, facsimile transmission and/or First

Class Mail.

FOR THE EXECUTIVE DIRECTOR:
Christiaan Siano, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-0606

Robert Cummins, Team Leader

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Fax:.(512) 239-2214

Ronald Van Dam, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-2214

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget C. Bohac, Acting Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-4007

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr. Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087 ‘

Austin, Texas 78711-3087

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-3311

FOR THE APPLICANT:
Adolfo Ruiz

2047 W. Malone Ave.

San Antonio, Texas 78225-2017

Victor Villarreal, President

F. Gilbreth Olivares, General Manager
P.O. Box 245994

San Antonio, Texas 78224-5994



Celina Romero

Clark, Thomas & Winters, a Professional

Corporatoin

P.O. Box 1148
Austin, Texas 78767
Fax: (512) 474-1129

REQUESTERS:

R.D. Bilbrey

1510 Peaceful Lane Dr.
San Antonio, Texas 78264

Roy J. Brown
19484 Somerset Rd.
Somerset, Texas 78069-3330

Jeff Buell

Sitterle Homes

2015 Evans Rd., Ste, 100

San Antonio, Texas 78258-7462

John J. Carlton

Armbrust & Brown, L.L.P.
100 Congress Ave., Ste. 1300
Austin, Texas 78701-2744

Julian & Rhonda Childs
1250 Peaceful Lane Dr.
San Antonio, Texas 78264

Mark, Martha & Wendy Dickey
1220 Peaceful Lane Dr.,
San Antonio, Texas 78264-3850

G.G. Gale, Jr.
15315 San Pedro
San Antonio, Texas 78232-3719

Guadalupe Gonzales
2806 Almond Field Dr.
San Antonio, Texas 78245-2608

Denise Ingledue
25927 Torch Lily
San Antonio, Texas 78260-2443

Dianne & Ken Joaquin
9703 Cylburn Park
Converse, Texas 78109-2714

Monte B. Lloyd
8813 Fox Briar Lane
Boerne, Texas 78006-5585

Martha Mangum
Real Estate Council of San Antonio
8706 Lockway St.

San Antonio, Texas 78217-4837

Dan Markson, NRD

Vice President of Development
111 Soledad St., Ste. 1220

San Antonio, Texas 78205-2230

Mark Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Sylvia Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Becky Oliver, Executive Director
San Antonio Builders Association
4204 Gardendale St., Ste. 312
San Antonio, Texas 78229-3132

Pauline . Perry
6303 Pioneer Point Dr.
San Antonio, Texas 78244-1571

Kim Sapavik Shrum

San Antonio Builders Association
4204 Gardendale, Ste. 312

San Antonio, Texas 78229-3132



Frank J. Sitterle

Sitterle Homes

2015 Evans Rd., Ste. 100

San Antonio, Texas 78258-7462

Sue Wilson
1195 Peaceful Lane Dr.
San Antonio, Texas 78264-3849

Jenny & Sue Yim
923 Queens Oak
San Antonio, Texas 78258-3643

REQUESTS WITHDRAWN:
Natalie Griffith

Habitat for Humanity of San Antonio
311 Probandt

San Antonio, Texas 78204-1745

James A. Mattox

Mission Del Lago

P.O. Box 13223

Austin, Texas 78711-3223

INTERESTED PERSONS:
Esther Cabral

526 Lovett Ave.

San Antonio, Texas 78211-2818

Jerald T. Mallernee
22906 Cardigan Chase
San Antonio, Texas 78258-4071

Martha Mangum
8626 Tesoro Dr., Ste. 803
San Antonio, Texas 78217-6217

M. Lee Niles

Pape Dawson Engineers, Inc.
555 E. Ramsey Rd.

San Antonio, Texas 78216-4640

Mzrs. Carl Powell
20130 Somerset Rd., Unit 1
Somerset, Texas 78069-3329

Annie Spinks
8022 Wayword Trl.
San Antonio, Texas 78244

Ryan Staveley

Bright Star Ministries

840 Palo Alto Dr.

Von Ormy, Texas 78073-5920

Robert Thorne
134 Ware Blvd.
San Antonio, Texas 78221

el . Fraaron——

Ronald J. Freeman



TCEQ DOCKET NO. 2006-1833-DIS

APPLICATION BY BEXAR § BEFORE THE TEXAS & 7 2 8¢
METROPOLITAN WATER § COMMISSION ON

DISTRICT FOR AUTHORITY § ENVIRONMENTALQUALITY F
TO INCREASE IMPACT FEES §

Bitterblue, Inc.’s Motion to Deny or, in the Alternative,
Remand for Mandatory Amendment

TO THE HONORABLE MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, Bitterblue, Inc., Protestant in the above referenced matter (“Bitterblue”) and
files this its Motion to Deny or, in the Alternative, Remand for Mandatory Amendment (the
“Motion™) and in support thereof would respectfully show as follows:

I.

Bitterblue is a developer of much property in the San Antonio, Texas area. As indicated in
Bitterblue’s protest and request for hearing dated Sept. 20, 2006 (the “Protest”), some of the property
that Bitterblue develops (the 208 acre Bass Properties, L. P. Property, the 150 acre Anton B.and
Marjorie A. Friesenhahn property and the 780 acre Kinder Partnership property [collectively, the
“Bitterblue Property”]) lies both

“within the current service area of Bexar Metropolitan Water District (the “District”) and
within the area proposed to be served by the District [in the District’s then pending CCN
amendment application].” [Emphasis added.] See page one paragraph one of Bitterblue’s
Protest.

The District in its response (the “District Response™) to Bitterblue’s Protest quotes only the part of
Bitterblue’s Protest that states that the Bitterblue Property is “within the area proposed to be added
by the District [to its service area].” The District completely ignores the additional phrase in
Bitterblue’s Protest: that part of the Bitterblue Property is also “within the current service area of
[the District].” For this reason, Bitterblue is also filing a separate response to the District’s Response
pointing out why Bitterblue should remain as a party to the District’s impact fee application (the
“Application”) if the Application proceeds to contested case hearing. However, for the reasons set
forth below, the District’s impact fee Application should be denied.

II.

As the District also notes in its Response, the District has now withdrawn its CCN
application which was pending in 2006 when Bitterblue’s Protest to the impact fee Application was
filed. Although the District now no longer intends to serve the portion of the Bitterblue Property
which is outside of the District’s current service area, the District has NOT made the corresponding



amendment to the impact fee Application to exclude from the District’s proposed impact fee area
the portion of the Bitterblue Property which will no longer be served by the District. Therefore, the
impact fee Application still attempts to allow the District to impose an impact fee on all of the
Bitterblue Property, including portions of the Bitterblue Property which the District no longer intends
to serve.

I11.

The Commission should deny the District’s impact fee Application because the impact fee
Application has not been amended to remove from the District’s proposed impact fee area the
portion of the Bitterblue Property that now will no longer be within the District’s water service area
as aresult of the District’s withdrawal of its CCN amendment application last year. A map depicting
the difference in these two areas is attached as Exhibit A. As can be seen from Exhibit A, only a
portion of Bitterblue’s “Friesenhahn Property” lies within the District’s service area while the
remainder of the Friesenhahn Property, and all of the Bass and Kinder Properties lie outside of
Bexar Met’s service area but within the proposed impact fee area. Because the District will not be
serving this area which is outside of the District’s service area, the District should not be allowed
to impose an impact fee on this area.

IV.

Further, the District’s impact fee Application contains land use and facilities cost
assumptions related to all of the Bitterblue Property, including the portion NOT intended to be
served by the District. Until and unless those assumptions are removed from the analysis in the
District’s impact fee Application, it will be flawed. Thus, the District’s Application miscalculates
the proposed impact fee for the area the District now proposes to serve. Because of these
fundamental flaws, the Application should be denied.

V.

In the alternative, Bitterblue would show that at the very least the Commission should
remand the District’s impact fee Application to the Executive Director with instructions that the
Executive Director either (i) require the District to amend the Application to exclude the portion of
the Bitterblue Property which is no longer within the District’s proposed CCN service area from any
calculations resulting in a proposed impact fee or, in the alternative, (ii) dismiss the Application if
the District refuses to amend the Application as instructed by the Commission.



WHEREFORE, PREMISES CONSIDERED, Bitterblue respectfully requests that the
Commission enter an order;

1. denying the District’s Application; or

2. remanding the Application to the Executive Director with instructions to the
Executive Director to require the District to amend the Application as indicated
above or else to dismiss it; and

3. for such other relief to which Bitterblue may be entitled.

Respectfully submitted,

Freeman & Corbett, L.L.P.
Attorneys for Bitterblue, Inc.

By: Ronald J. Freeman

State Bar No. 0070431

8500 Bluffstone Cove, Ste. B-104
Austin, Texas 78759

Phone (512) 451-6689

Fax (512) 453-0865




CERTIFICATE OF SERVICE

I hereby certify that on this the 16th day of April, 2007, a true and correct copy of Bitterblue,
Inc.’s Motion to Deny or, in the Alternative, Remand for Mandatory Abatement was served on the
parties of record by hand delivery, facsimile transmission and/or First Class Mail.

FOR THE EXECUTIVE DIRECTOR:
Christiaan Siano, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-0606

Robert Cummins, Team Leader

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-2214

Ronald Van Dam, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-2214

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget C. Bohac, Acting Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (5§12) 239-4007

FOR PUBLIC INTEREST COUNSEL;:

Mr. Blas J. Coy, Jr. Attorney

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (§12) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Fax: (512) 239-3311

FOR THE APPLICANT:

“Adolfo Ruiz

2047 W. Malone Ave.
San Antonio, Texas 78225-2017

Victor Villarreal, President

F. Gilbreth Olivares, General Manager
P.O. Box 245994

San Antonio, Texas 78224-5994

Celina Romero

Clark, Thomas & Winters, a Professional
Corporation

P.O. Box 1148

Austin, Texas 78767

Fax: (512) 474-1129



REQUESTERS:

R.D. Bilbrey

1510 Peaceful Lane Dr,
San Antonio, Texas 78264

Roy J. Brown
19484 Somerset Rd.
Somerset, Texas 78069-3330

Jeff Buell

Sitterle Homes

2015 Evans Rd., Ste. 100

San Antonio, Texas 78258-7462

John J. Carlton

Armbrust & Brown, L.L.P.
100 Congress Ave., Ste. 1300
Austin, Texas 78701-2744

Julian & Rhonda Childs
1250 Peaceful Lane Dr.
San Antonio, Texas 78264

Mark, Martha & Wendy Dickey
1220 Peaceful Lane Dr.
San Antonio, Texas 78264-3850

G.G. Gale, Jr.
15315 San Pedro
San Antonio, Texas 78232-3719

Guadalupe Gonzales
2806 Almond Field Dr.
San Antonio, Texas 78245-2608

Denise Ingledue
25927 Torch Lily
San Antonio, Texas 78260-2443

Dianne & Ken Joaquin
9703 Cylburn Park
Converse, Texas 78109-2714

Monte B. Lloyd
8813 Fox Briar Lane
Boerne, Texas 78006-5585

Martha Mangum

Real Estate Council of San Antonio
8706 Lockway St.

San Antonio, Texas 78217-4837

Dan Markson, NRD

Vice President of Development
111 Soledad St., Ste. 1220

San Antonio, Texas 78205-2230

Mark Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Sylvia Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Becky Oliver, Executive Director
San Antonio Builders Association
4204 Gardendale St., Ste. 312
San Antonio, Texas 78229-3132

Pauline L. Perry
6303 Pioneer Point Dr.
San Antonio, Texas 78244-1571

Kim Sapavik Shrum

San Antonio Builders Association
4204 Gardendale, Ste. 312

San Antonio, Texas 78229-3132

Frank J. Sitterle

Sitterle Homes

2015 Evans Rd., Ste. 100

San Antonio, Texas 78258-7462



Sue Wilson
1195 Peaceful Lane Dr.,
San Antonio, Texas 78264-3849

Jenny & Sue Yim
923 Queens Oak
San Antonio, Texas 78258-3643

REQUESTS WITHDRAWN:
Natalie Griffith

Habitat for Humanity of San Antonio

311 Probandt
San Antonio, Texas 78204-1745

James A. Mattox

Mission Del Lago

P.O. Box 13223

Austin, Texas 78711-3223

INTERESTED PERSONS:
Esther Cabral

526 Lovett Ave,

San Antonio, Texas 78211-2818

Jerald T. Mallernce
22906 Cardigan Chase
San Antonio, Texas 78258-4071

Martha Mangum
8626 Tesoro Dr., Ste. 803
San Antonio, Texas 78217-6217

M. Lee Niles

Pape Dawson Engineers, Inc.
555 E. Ramsey Rd.

San Antonio, Texas 78216-4640

Mrs. Carl Powell
20130 Somerset Rd., Unit 1
Somerset, Texas 78069-3329

Annie Spinks
8022 Wayword Trl.
San Antonio, Texas 78244

Ryan Staveley

Bright Star Ministries

840 Palo Alto Dr.

Von Ormy, Texas 78073-5920

Robert Thorne
134 Ware Blvd.
San Antonio, Texas 78221

(Conadf . Tecarma

Ronald J. Freeman
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