TExXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER AUTHORIZING BEXAR METROPOLITAN WATER DISTRICT
OF BEXAR, MEDINA, ATASCOSA AND COMAL COUNTIES
TO IMPOSE AN IMPACT FEE

An application by Bexar Metropolitan Water District of Bexar, Medina, Atascosa and
Comal Counties (hereafter “District”) was presented to the Executive Director of the Texas
Commission on Environmental Quality (hereafter “Commission”) for consideration of approval
pursuant to TEX. WATER CODE § 5.122, TEX. LoCcAL GOVT. CODE § 395.080 and Commission
rules. The District requests approval to adopt and impose an impact fee for new connections to
the water system within all service areas of the District. The Commission has jurisdiction to
consider and grant this application pursuant to TEX. LOCAL GOvT. CODE § 395.080.

The Commission, after having considered the application and accompanying documents, and
Memorandum from the Executive Director’s staff dated January 31, 2007, a copy of which is
attached as Exhibit “A” and hereby incorporated herein by reference, finds that the District’s
request for approval to impose a uniform water system impact fee within all service areas should
be approved in the amount of $2,376 per ESFC; that the impact fee is reasonable, equitable, and
necessary as a mechanism to finance improvements to serve the designated service areas shown
in Exhibit “B”; and that the application of the District conforms in all respects to TEX. LOCAL
GovT. CODE § 395.080 AND 30 TEX. ADMIN. CODE § 293.171 to 293.176, is in proper and legal
form, and the purposes thereof are lawful.

NOW THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that the request by Bexar Metropolitan Water District of
Bexar, Medina, Atascosa, and Comal Counties to impose a uniform water system impact fee of
$2,376 per ESFC within all service areas of the District is approved in accordance with TEX.
LocAL GovT. CODE § 395.080. The District is advised that any increase in the amount of the
approved impact fee will require Commission approval. The District is advised that all funds
collected through the levy of the impact fee shall be deposited in an interest-bearing account(s),
and combined with the interest earned, shall be utilized for construction and/or improvements as
indicated in the October 2006 amended capital improvements plan. The District is advised that
the records of the account(s) into which impact fee revenues are deposited shall be open for
public "inspection and copying during normal business hours. The Chief Clerk of the
Commission is directed to forward the District a copy of this Order. If any provision, sentence,
clause, or phrase of this Order is for any reason held to be invalid, the invalidity of any portion
shall not affect the validity of the remaining portions of the Order.

Issue Date:

For the Commission



T exas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: Glenn Shankle, Executive Director Date: January 31, 2007
Texas Commission on Environmental Quality

Thru: 'ﬂCRob ert Cummins, P.E., Leader, Districts Review Team

From: IK %Districts Review Team

Subject:  Docket No. 2006-1833-DIS. Bexar Metropolitan Water District of Bexar, Medina,
Atascosa, and Comal Counties; Application for Approval of Impact Fees Pursuant
to Local Government Code, Chapter 395. DT-FEE.

TCEQ Internal Control No. 05012006-D01 (TC)
CN: 600652739  RN: 101212868

A. GENERAL INFORMATION

Bexar Metropolitan Water District (District), by Resolution dated March 27, 2006, requests Commission
approval to levy a uniform impact fee of $2,556 per equivalent single family connection (ESFC) for new
connections to the water system within all of the service areas of the District. Revised documentation and
Capital Improvements Plan (CIP) were received by the Commission on November 6, 2006 supportmg a
reduced impact fee of $2,376.

The District provides water service to fifteen separate, non-contiguous service areas which have been
grouped into five general areas in Bexar, Medina, Atascosa, and Comal Counties, known as Northeast,
Northwest, Southside, Castle Hills, and Hill Country. The service areas encompass approximately 271.98
square miles and serve over 325,000 customers or 78,180 residential ESFCs and 59,692 employee ESFCs.
The CIP indicates one residential ESFC is defined as the typical consumption by one single family
household with a 5/8 inch water meter, and an employee ESFC is equivalent to 25% of a residential ESFC
and describes water use at a place of employment. The District does not provide wastewater treatment or

services.

The District received Commission approval of impact fees in 1998 and currently assesses non-uniform
impact fees based on service area. The CIP indicates that the District has begun the planning and
construction of infrastructure to allow transmission of water from one service area to another, to provide
better-quality resource management and transition from having multiple service areas to one uniform
service area. As aresult, the District is proposing a uniform impact fee.

The proposed impact fee is divided into the following six categories: water supply; pumping; ground
storage; elevated storage; transmission; and study costs. Each category is divided into existing water
system capacity available to new customers and future facilities as identified in the Capital Improvements
Plan for the planning period of 2005 to 2015. The District proposes to charge one uniform impact fee that
includes each category for all of their service areas.

EXHIBIT “A”
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Notiée

The District requested a waiver of requirements under 30 TAC § 293.173(c)(2), to mailing notice to all
landowners. By letter dated May 25, 2006, the Executive Director granted the waiver but required the
District to comply with the following: give individual written notice to each of its customers; give
individual written notice to any known developers who intend to undertake new development in the
District’s service area; and file an affidavit certifying compliance with these requirements with the Chief
Clerk at least one week prior to the date of consideration by the Commission.

Proper notice of the application was published in the San Anfonio Express News on September 3 and
September 10, 2006, a newspaper generally circulated in Bexar, Medina, Atascosa, and Comal Counties,
which are the counties in which the District intends to levy the impact fee. Documentation was also
provided to support that notice was mailed by first class mail on September 11, 2006, in accordance with
revised notice requirements as stated in a May 25, 2006 letter from the Commlssmn s Environmental Law

Division to the District’s general counsel.

B. CAPITAL IMPROVEMENTS PLAN/IMPACT FEE CALCULATIONS

The District’s engineer submitted a CIP which describes the proposed improvements on which the impact
fee is based. The impact fees are calculated by dividing the total new customer capacity cost by total new
customers expressed as ESFCs for the planning period of 2005 to 2015. The new customers can either be
served by excess capacity in existing water system facilities or by future facilities as identified in the CIP.
Appropriate capital costs for new customers are obtained by using a ratio of new customer capacity needs
to total facility capacity. The specific improvements and estimated costs, as detailed in the CIP, are

summarized as follows:

Projected New
Total Cost of Prorated Cost for = Connections Impact Fee
Category Construction New Development (ESFCs) ($ per ESFC)
Water Supply $ 43,413,495 $ 10,319,866 30,885 $ 334
Pumping $ 11,086,800 $ 1,390,702 30,885 $ 45
Ground Storage - $ 51,376,947 $ 1,593,991 30,885 $ 52
Elevated Storage $ 56,121,925 $ 2,177,284 30,885 $ 70
Transmission $ 71,647,400 $ 57,696,689 30,885 $ 1,868
Study Costs § 211,964 § 211,964 30,885 $ 7

TOTAL $233,858,531 $ 73,390,496 30,885 $ 2,376
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 C. SPECIAL CONSIDERATIONS

1. Reduced Impact Fee

The District’s application requests and the original CIP supports the levy of an impact fee of $2,556 per
ESFC for new connections to the water system. The $2,556 fee includes an area known as Timberwood
Park North which the District had -applied to add to its service area through amendment of its Certificate
of Convenience and Necessity (CCN). Subsequently, the District withdrew its application to amend its
CCN to add Timberwood Park North. A revised CIP, excluding Timberwood Park North, was submitted
to the Commission which supports a reduced impact fee of $2,376 per ESFC for new connections to the

water system.

2. Water Development Fee and ESFC Prepayment Fee

During review of the impact fee application, Commission staff has been made aware that on May 2, 2006
the District’s Board approved a Water Development Fee of $1,000 per ESFC for new connections to its
water system to fund acquisition of water rights to take effect on May 3, 2006. According to Texas
Attorney General Opinion No. GA-0482 (Nov. 7, 2006), a fee solely for the purpose of securing water
rights is not an impact fee. The opinion does not state whether such a fee is permissible.

Additionally, staff has been made aware that in anticipation of the Commission’s approval of the
District’s current application to levy impact fees, the District is offering developers a $1,500 per ESFC
prepayment fee for new connections to the water system. The $1,500 rate includes the District’s currently
approved impact fee (varying from $300 to $1,068 per ESFC) plus a contractual charge, offered as an
option to prepay and avoid paying a higher per ESFC rate of $2,376 if the current impact fee application
is approved by the Commission. Commission Rules 30 TAC §§ 293.172 and 293.174 require
Commission approval before an impact fee can be assessed.

3. Protests

The Commission has received more than twenty letters requesting a contested case hearing on the
District’s application for approval of impact fees. A number of these requests are from individual
homeowners that are under the impression that the impact fee would be levied on all current customers of
the District. Furthermore, many of the requests include concerns with the District’s service history and
question whether the impact fee is justified or will guarantee improved service by the District in the
future. Additional requests, including ones from The Real Estate Council of San Antonio, Greater San
Antonio Builders Association, NRP, Sitterle Homes, and Mission del Lago, express concern that an
increase in the District’s impact fee will have an adverse affect on housing affordability and will price
many potential home buyers out of the market.
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D. CONCLUSIONS

- Based on review of the District’s application and supporting documents, the uniform water system impact

fee of $2,376 per ESFC as detailed herein appears to be within the limits allowed by applicable statutes
and Commlssmn rules.

E. RECOMMENDATIONS

1. Approve a revised uniform water system impact fee of $2,376 per equivalent single family connecmon
within all areas of the District as identified on the attached service area map.

2. Advise the District that any increase in the amount of the approved 1mpact fee will require
Commission approval.

3. Upon Commission approval of the impact fee, advise the District that:

(a) all funds collected through the levy of the impact fee shall be deposited in interest-bearing
account(s), and combined with the interest earned, shall be utilized for construction and/or
improvements as indicated in the October 2006 amended capital improvements plan; and

(b) records of the account(s) into which impact fee revenue is deposited shall be open for public
inspection and copying during normal business hours.

F. ADDITIONAL INFORMATION

The District’s president and professional consultants are as follows: -

President: Victor V. Villarreal
General Counsel: Adolfo Ruiz ‘
Engineer: Keith Pyron, P.E.-PBS &J

i UL

Ronnie Van Dam
Districts Review Team

RIV:

Attachment: Service Area Map
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AGENDA ITEM REQUEST

Date of Request: April 5, 2007 -

Agenda Date: April 25,2007

Person to Contact Regarding Changes to this Request:

CAPTION:

Rob Cummins x6158/ Ronnie Van Dam x6191

Docket No. 2006-1833-DIS. Consideration of an application by Bexar
Metropolitan Water District (District) for approval to assess impact fees in
Bexar, Medina, Atascosa, and Comal Counties. The District requests
Commission approval to levy an impact fee of $2,376 per connection
pursuant to Local Government Code, Chapter 395. The Commission will
also consider requests for a contested case hearing and related responses
and replies. (TCEQ Internal Control No. 05012006-D01, Rob Cummins,
Christiaan Siano)

Chief Clerk Must send Notice of Application/Hearing: YeS

Type of Matter: Miscellaneous — Approval of Impact Fees
Counties: Bexar, Medina, Atascosa, and Comal
Uncontested: No

Contested: Yes

Prepared by: Ronnie VanDam  April 5, 2007

Districts Review Team Date



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM '

To: Commissioners o Date: January 31, 2007
Texas Commission on Environmental Quality

Thru: RC/ Robert Cummins P.E., Leader, Districts Review Team

From: Districts Review Team

Subject: Docket No. 2006-1833-DIS. Bexar Metropolitan Water District of Bexar, Medina, Atascosa,
and Comal Counties; Application for Approval of Impact Fees; Pursuant to Local
Government Code, Chapter 395. '
TCEQ Internal Control No. 05012006-D01
CN:600652739 - RN:101212868

DESCRIPTION OF APPLICATION

Applicant: Bexar Metropolitan Water District of Bexar, Medina, Atascosa, and Comal Counties.

Request:  Approval of a uniform impact fee of $2,376 per equivalent single family connection (ESFC).
- Type: Impact Fee.

Authority: Local Goverﬁment Code, Chapter 395; Commission Rule 30 TAC Sections 293.171-176.

STAFF RECOMMENDATIONS

1. Approve a uniform water system impact fee of $2,376 per ESFC, to be assessed
uniformly within all areas of the District.

2. Advise the District that any increase in the amount of the approved impact fee will
require Commission approval.

TECHNICAL INFORMATION

General: ~ The District provides water service to areas surrounding the City of San Antonio in Bexar,
Medina, Atascosa, and Comal Counties.

ANTICIPATED RESPONSE

The applicant is expected to agree with the staff’s recommendation. However, there have
been a significant number of protests.

CONTACT

Ronnie Van Dam, Technical Manager, Districts Review Team, 239-6191.

Prepared by: Ronnie YVan Dam January 31, 2007




MAILING LIST
BEXAR METROPOLITAN WATER DISTRICT
DOCKET NO. 2006-1833-DIS; TCEQ INTERNAL CONTROL NO. 05012006-D01

FOR THE APPLICANT:
Adolfo Ruiz

2047 W. Malone Ave.

San Antonio, Texas 78225-2017

Victor Villarreal, President

F. Gilbert Olivares, General Manager
P.O. Box 245994 :
San Antonio, Texas 78224-5994

FOR THE EXECUTIVE DIRECTOR:

Kathy Brown, Staff” Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Robert Cummins, Team Leader

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6158

Fax: (512) 239-2214

Ronald Van Dam, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087 ‘

Austin, Texas 78711-3087

Tel: (512) 239-6191

Fax: (512) 239-2214

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget C. Bohac, ActingDirector

Texas Comunission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr., Aﬁoi‘ney
Texas-Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

. FOR ALTERNATIVE DISPUTE

RESOLUTION

- Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512)239-4010

Fax: (512)239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTERS:
R.D. Bilbrey
1510 Peaceful Lane Dr.

San Antonio, Texas 78264

Roy J. Brown
19484 Somerset Rd,
Somerset, Texas 78069-3330

Jeff Buell

Sitterle Homes

2015 Evans Rd., Ste. 1 00

San Antonio, Texas 78258-7462



John 1. Carlton

Armbrust & Brown, LLP

100 Congress Ave., Ste. 1300
Austin, Texas 78701-2744

Julian & Rhonda Childs
1250 Peaceful Lane Dr.
San Antonio, Texas 78264

Mark, Martha, & Wendy Dickey
1220 Peaceful Lane Dr.
San Antonio, Texas 78264-3850

Ronald J. Freeman

Freeman & Corbett, LLP

8500 Bluffstone Cv., Ste. B 104
Austin, Texas 78759-7811

G.G. Gale, Ir.
15315 San Pedro
San Antonio, Texas 78232-3719

Guadalupe Gonzales
2806 Almond Field Dr.
San Antonio, Texas 78245-2608

Denise Ingledue
25927 Torch Lily
San Antonio, Texas 78260-2443

Dianne & Ken Joaquin
9703 Cylburn Park
Converse, Texas 78109-2714

Monte B. Lloyd
8813 Fox Briar L.
Boerne, Texas 78006-5585

Martha Mangum

Real Estate Council of San Antonio
8706 Lockway St.

San Antonio, Texas 78217-4837

Dan Markson, NRD

Vice President of Development
111 Soledad St., Ste, 1220

San Antonio, Texas 78205-2230

Mark Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Sylvia Mennel
4619 Tamaron Park
San Antonio, Texas 78253-5414

Becky Oliver, Executive Director
San Antonio Builders Association
4204 Gardendale St., Ste. 312
San Antonio, Texas 78229-3132

Pauline 1. Perry
6303 Pioneer Point Dr.
San Antonio, Texas 78244-1571

Gene Powell

Bitterblue, Inc.

11 Lynn Batts, Ste. 100

San Antonio, Texas 78218-3076

Kim Sapavik Shrum

San Antonio Builders Association
4204 Gardendale, Ste. 312

San Antonio, Texas 78229-3132

Frank J. Sitterle

Sitterle Homes

2015 Evans Rd., Ste. 100

San Antonio, Texas 78258-7462

Sue Wilson
1195 Peaceful Lane Dr.
San Antonio, Texas 78264-3849

Jenny & Sue Yim
923 Queens Oak
San Antonio, Texas 78258-3643

WITHDRAWAL OF REQUESTS:

Natalie Griffith

Habitat for Humanity of San Antonio

311 Probandt
San Antonio, Texas 78204-1745

James A. Mattox

Mission Del Lago

P.O. Box 13223

Austin, Texas 78711-3223



INTERESTED PERSONS:
Esther Cabral

526 Lovett Ave.

San Antonio, Texas 78211-2818

Jerald T. Mallernee

22906 Cardigan Chase

San Antonio, Texas 78258-4071
Martha Mangum

8626 Tesoro Dr., Ste. 803

San Antonio, Texas 78217-6217

‘M. Lee Niles

Pape Dawson Engineers, Inc.
555 E. Ramsey Rd.

San Antonio, Texas 78216-4640

Mrs. Carl Powell
20130 Somerset Rd., Unit 1
Somerset, Texas 78069-3329

Annie Spinks
8022 Wayivord Trl, _
San Antonio, Texas 78244

Ryan Staveley .

Bright Star Ministries

840 Palo Alto Dr.

Von Ormy, Texas 78073-5920

Robert Thorne
134 Ware Blvd.
San Antonio, Texas 78221




Texas Commission on Environmental Quality
TECHNICAL MEMORANDUM '

To: Texas Commission on Environmental Quality Date: July 16,2007

Thru: | ichael D. Cowan, Director, Water Supply Division
: 6“‘60115; Holcomb, P.E., Manager, Utilities & Districts Section
//{{C,Robeﬁ Cummins, P.E., Leader, Districts Review Team

From: Districts Review Team

Subject:  Docket No. 2006-1833-DIS. Addendum No. 1 to the Memorandum é;;ed J‘fé'f'ffmary 31,
- 2007, Subject: “Bexar Metropolitan Water District of Bexar, Medina, Atascosa, and
Comal Counties; Application for Approval of Impact Fees; Pursuant to Local
Government Code, Chapter 395.”
" TCEQ Internal Control No. 05012006-D01 (TC)
CN: 600652739 RN: 101212868

Commission Rule, 30 TAC §293.174, requires that the TCEQ find that an impact fee is reasonable,
equitable and necessary. Upon further review of application material, the Capital Improvement Plan, as
amended, and other material, staff has concerns whether the proposed uniform impact fee for all service
areas is reasonable and equitable. Therefore, staff supports forwarding the application to the State Office
of Administrative Hearings due to protests, as indicated in the April 2, 2007 Executive Director’s
Response to Hearing Requests, and to examine whether the fee is reasonable and equitable.

%V"’ Vé % Z’“@éﬁd

Randy M. Nelson, P.E.
Districts Review Team










Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

To: ~ Commussioners - Date: July 16, 2007
Texas Commission on Environmental Quality '

Thru CMichael D. Cowan, Director, Water Supply Division Q/
Doug Holcomb, P.E., Manager, Utilities & Districts Sec‘cionFS
RCRobert Cummins P.E., Leader, Districts Review Team
From: Districts Review Team
Subject: Docket No. 2006-1833-DIS. Bexar Metropolitan Water District of Bexar, Medina, Atascosa,

and Comal Counties; Application for Approval of Impact Fees; Pursuant to Local

Government Code, Chapter 395.
TCEQ Internal Control No. 05012006-D01
CN:600652739 - RN:101212868

DESCRIPTION OF APPLICATION -

Applicant: Bexar Metropolitan Water District of Bexar, Medina, Atascosa, and Comal Counties.

Request:  Approval of a uniform impéct fee of $2,376 per equivalent single family connection (ESFC).

Type: Impact Fee.

Authority: Local Government Code, Chapter 395; Commission Rule 30 TAC Sections 293.171-176.

STAFF RECOMMENDATION

Forward the apphcatlon to the State Ofﬁce of Administrative Hearings in response to
protests, as discussed in the Executive Director’s Apnl 2, 2007 Response to Hearing
Requests, and for the Executive Director to further examine whether the fee is reasonable

and equitable.

TECHNICAL INFORMATION

General: The District provides water service to areas surrounding the City of San Antonio in Bexar,
Medina, Atascosa, and Comal Counties.

ANTICIPATED RESPONSE

The applicant is expected to agree with the staff’s recommendation.

CONTACT

Ronnie Van Darr'i,”Technical Manager, Districts Review Team, 239-6191.

Prepared by: Ronnie Van Dam July 16, 2007
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