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APPLICATION BY RANCHO DEL ) BEFORE THE TEXAS
LAGO. INC. TO OBTAIN A I :

* SEWER CERTIFICATE OF H COMMISSION ON
CONVENIECE AND NECESSITY Mo -
AND REQUEST FOR A ‘ 3 ENVIRONMENTAL QUALITY::
WASTEWATER DISCHARGE M

PERMIT NOC. WQ0014615001 M

MOTION TO DENY PROTESTANT’S REQUEST
FOR A CONTESTED CASE HEARING

To the Honorable Commissioners of the Texas Commission on Environmental Quality:

COMES NOW, the Applicant, Rancho Del Lago, Inc. (“Applicant”) respectfully files this
motion requesting that the sole remaining Protestant to this permit application No.

WQ0014615001, Mr. Ron Harris’ protest to said Application be denied for the following
reasons: :

(1)  Mr. Harris was one of only two protestants. The principle Protestant Shirley Beck
vigorously proscecuted her case and finally settled all differences with Applicant with regard to
Applicant’s requested permit and filed 2 motion requesting that her protest be withdrawn. Ms.
Beck was represented by Attorneys William G. Bunch and Sarah Baker.

(2)  Mr. Harris never appeared in any of the negotiations which he was well aware of
and which led to the settlement and withdrawal of Shirley Beck’s protest of this Application. In
fact, Mr. Harris was not represented by Mr. Bunch and/or Ms. Baker, although as a courtesy to
Mr. Harris said lawyers mailed in his original protest tc the Commission.

(3)  Despite repeated and numerous letters and telephone calls to Mr. Harris from the
Permitting Section and Legal Division of the Commission, the Public Interest Counsel and the
Alternative Dispute Resolution Office of the Commission, Mr. Harris has totally and willfully
refused to participate in the legal proceedings and has in fact refused to even extend the most
common courtesies of returning any of the repeated telephone calls or answer any of the
correspondence of the herein listed departments cf the Texas Commission on Environmental
Quality. : '

(4)  Although Mr. Harris who lives in Austin, Texas cwns property that is located next
to Applicant’s property which is the subject matter of the Application, he has failed to
demonstrate that he is an “affected person” with a “personal justiciable interest” related to a legal
right, duty, privilege, our interest which would be affected by the Application in a manner not
common to the general public (emphasis added).

(5) The Honorable Commission is authorized to protect human health and safety, and
natural resources. The Commission cannot address the matters outside the Commission’s
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authority, such as the effect of the ekistence of a proposed facility on nearby property values.

(6)  Mr. Harris has not been denied any due process rights that he might have under
the United States Constitution and further more he has not legally prosecuted his protest and has
completely failed to even allege much less offer any evidence to justify his protest and the time
and expense associated with prolonging this Application by sending same to the State Office of
Administrative Hearings (SOAH) and therefore, Applicant respectfully requests that the doctrine
of latches should be applied to Mr. Harris’ protest, if any there be.

WHEREFORE, the Applicant respectfully requests that Mr. Harris’ protest and request
for a contested case hearing be denied in all respects and that the Commissioners remand the
Application to the Executive Director for final action.

Respectﬁllly Submitted,

John O. Houchins
Attorney for Rancho Del Lago, Inc.

By: . %/ = /W
A6hn 0. Houchins

Attorney at Law

SBN: 10032500

13738 Kingsride

Houston, Texas 77079

Tel: 713-464-3205

Fax: 713-461-8711

CERTIFICATE OF SERVICE

I hereby certify that on this 12™ day of February, 2007, a true and correct copy of the
foregoing document was delivered via facsimile, hand delivery, interagency mail, or by deposit
in the U.S. Mail to all persons on the attached mailing list.

/Cjohﬁ Q. Houchins '

Attomey for Rancho Del Lago, Inc.
SBN: 10032500

13738 Kingsride

Houston, Texas 77079

Tel: 713-464-3205

Fax: 713-461-8711
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. FOR THE APPLICANT:
J.R. Newman
Rancho Del Lago, Inc.
P.0O. Box 2202
Canyon Lake, Texas 78133-0009
Tel: (830) 935-2807
Fax: (830) 9352729

Michael F. Lucci, P.E.

Hill Country Enginecring

7527 Vista Montan

San Antonio, Texas 78256-9543
Tel. (210) 698-9479

Fax: (210) 698-9737

FOR THE EXECUTIVE DIRECTOR:

Pinar Dogru, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-30687

Tel; (512) 239-0600

Fax: (512) 239-0606

Julian Centeno, Jr.

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4608

Fax; (512) 239-4114

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr., Attomey

Texas Commission on Environmental Quality
Public Interest Counsel, MC-103

P.O. Box 130687

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 2396377
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FOR THE QFFICE OF PUBLIC ASSISTANCE:
Ms. Jody Henneke, Director

Texas Commission on Environmental Quality
Office Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 2394000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE RESOILUTION:
Mr. Kyle Lucas

Texas Commission on Environmental Quality
Altermative Dispute Resolution, MC-222

P.O. Box 13087

Aastin, Texas 78711-3087

Tel: (512) 2394010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDomna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MIC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: {512) 239-3300

Fax: (5612) 239-3311

INTERESTED PERSON:
Ron Harris

301 Bent Tree Ct.

Austin, Texas 78746-5492




