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MAILING LIST
Boot Ranch Development LP
Certificate of Adjudication No. 14-1441

FOR THE APPLICANT:

Gilbert Little

Boot Ranch Development, L.P.
36 Fares Ranch Road
Fredricksburg, Texas 78624

Robert J. Brandes, P.E., Ph.D.
R.J. Brandes Company

4900 Spicewood Springs Road
Austin, Texas 78759

- FOR THE EXECUTIVE DIRECTOR:

Robin Smith, Staff Attorney
Texas Commission on Environmental Quality

" Environmental Law Division MC-173

P.O. Box 13087
Austin, Texas 78711-3087

Iliana Delgado, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division MC- 160

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

-Texas Commission on Environmental Quality
_Public Interest Counsel MC-103

P.O. Box 13087

- Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

INTERESTED PERSONS:

See attached list.



ALETHIA & TOM ALT
3588 LOWER CRABAPPLE RD
FREDERICKSBURG TX 78624-6721

LAURA BAILEY
9110 OLD GEORGETOWN RD
BETHESDA MD 20814-1652

ANN BALTZER
PO BOX 1459
FREDERICKSBURG TX 78624-1459

THE BALTZERS
PO BOX 1459
FREDERICKSBURG TX 78624-1459

CHARLES & META KATHLEEN BENDELE
PO BOX 187
HYE TX 78635-0187

EDWIN BEYER
760 BEYER RD
FREDERICKSBURG TX 78624-6059

EDWIN & LILA MAE BEYER
760 BEYER RD
FREDERICKSBURG TX 78624-6059

EJBEYER
760 BEYER RD
FREDERICKSBURG TX 78624-6059

LARRY BEYER
44 LONESOME TRL
FREDERICKSBURG TX 78624-6060

ROBERT BRANDES
312 W AUSTIN ST
FREDERICKSBURG TX 78624-3805

HAROLD M BRANNAN

STE 606

200 PATTERSON AVE

SAN ANTONIO TX 78209-6223

BILL & CHRIS BROWN
280 BELL OTTMERS RD
FREDERICKSBURG TX 78624-7404

KIRBY L BROWN & DAVID K LANGFORD
2800 NE LOOP 410 ’
SAN ANTONIO TX 78218-1512

LOUIS E BUEHN
573 DURST MAURER RD
FREDERICKSBURG TX 78624-5805

KERMIT BURRER
37A ANGEL LN
FREDERICKSBURG TX 78624-6230

KEVIN BURRER
PO BOX 423
FREDERICKSBURG TX 78624-0423

WARREN BURRER
2871 W US HIGHWAY 290
FREDERICKSBURG TX 78624-6673

CURTIS CAMERON

COUNTY OF GILLESPIE

RM9

101 W MAIN ST
FREDERICKSBURG TX 78624-3745

CURTIS CAMERON
111 CAMERON RD
FREDERICKSBURG TX 78624-5422

DAVID & PAM CANTU
814 TRIPLE CREEK RD

" FREDERICKSBURG TX 78624-5855

LONNIE CHILDS
251 CLARENCE JACOBY RD
FREDERICKSBURG TX 78624-5744

CATHY COLLIER

FREDERICKSBURG STANDARD RADIO POST
PO BOX 1639

FREDERICKSBURG TX 78624-1900

CONCERNED CITIZEN
546 TWINCREEK LN
FREDERICKSBURG TX 78624

CARLOS COON
1749 MIDDLE CREEK RD
FREDERICKSBURG TX 78624-7004

NANCY COON
1749 MIDDLE CREEK RD
FREDERICKSBURG TX 78624-7004

ELIZABETH COVERT
3402 SOUTHILL CIR
AUSTIN TX 78703-1046

ARCHIE D CRENWELGE
POBOX911 ~
SONORA TX 76950-0911

ARLEEN CRENWELGE
POWER
885 LEHNE LN

- FREDERICKSBURG TX 78624-6715

CECIL J CRENWELGE
2701 CRENWELGE RD
FREDERICKSBURG TX 78624-6475

DALE CRENWELGE
POBOX 717
COMFORT TX 78013-0717



SIDNEY E CRENWELGE
10518 N US HIGHWAY 87
FREDERICKSBURG TX 78624-6202

STANLEY E CRENWELGE
3877 OLD SAN ANTONIO RD
FREDERICKSBURG TX 78624-6125

BETH CROSS WATSON
229 SUNDAY CIRCLE
FREDERICKSBURG TX 78624

HAROLD I CURL
595 PHILLIPS LN
FREDERICKSBURG TX 78624-6069

DDON DANIEL
PO BOX 1447
MASON TX 76856-1447

ROGER DAYVIS
7271 N STATE HIGHWAY 16
FREDERICKSBURG TX 78624-7033

LYN DEAN ASSOC GEN COUNSEL

LCRA

H424

PO BOX 220

AUSTIN TX 78767-0220

GENEVIEVE DOOLY
806 W SCHUBERT ST
FREDERICKSBURG TX 78624-2519

WILLIAM L DRAKE
351 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5853

BRIAN ECKERT
324 EMAIN ST
FREDERICKSBURG TX 78624-4612

ELIN ELISOFON
570 S BROADWAY ST
FREDERICKSBURG TX 78624-6171

JOHN ENGEL
1993 W US HIGHWAY 290
FREDERICKSBURG TX 78624-6690

CLINT ERNST
329 LADY BIRD DR
FREDERICKSBURG TX 78624-8171

JOYCE FEUGE
374 FALCON LN
FREDERICKSBURG TX 78624-7433

DIANE & JOHN FOURTON
561 KNEESE RD
FREDERICKSBURG TX 78624-7001

IRENE MAE FRITZ
2571 US HIGHWAY 90 E
CASTROVILLE TX 78009-5406

STANLEY E GRENWELGE
3877 OLD SAN ANTONIO RD
FREDERICKSBURG TX 78624-6125

JOANIE HARRIS
270 PEACEABLE RD
FREDERICKSBURG TX 78624-6597

MICHAEL & VELVA HARTMAN
739 LONESOME TRL
FREDERICKSBURG TX 78624-6060

MARY JANE HENRICH
191 HENRICH LN
MASON TX 76856-3449

MARC JACOBI
1991 JUNG LN
FREDERICKSBURG TX 78624-5899

EUGENIA A JENSCHKE
231 RONALD LN
SAN ANTONIO TX 78201-6812

LAURIE JENSCHKE
903 DURST MAURER RD
FREDERICKSBURG TX 78624-5805

RONALD W JOHNS
743 LONESOME TRL
FREDERICKSBURG TX 78624-6060

DARLYN JUNG
101 THOMAS JUNG RD
FREDERICKSBURG TX 78624-6062

LEROY JUNG
346 TWIN CREEKS LN
FREDERICKSBURG TX 78624

TOM JUNG
151 MEMORY LN
FREDERICKSBURG TX 78624-6728 -

THOMAS KADERLI
464 VALLEY VIEW LN
FREDERICKSBURG TX 78624-6766

MELTON KELLER
18005 NRR
JUNCTION TX 76849

CLARK & PATRICIA P KIBLER
285 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5854



PATTI KIBLER
285 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5854

PATRICK H KLEIN
1895 LOWER CRABAPPLE RD
FREDERICKSBURG TX 78624-6719

CLAYTON KLINKSIEK
PO BOX 982
FREDERICKSBURG TX 78624-0982

JOHN F KOEPKE
237 EMERALD LOOP
FREDERICKSBURG TX 78624-58438

PAT & RALEIGH KREUZ
PO BOX 816
FREDERICKSBURG TX 78624-0816

MARK LAND

POWER

3930 CHERRY MOUNTAIN LOOP
FREDERICKSBURG TX 78624-6222

SHIRLEY LAND
1027 MIDDLE CREEK RD
FREDERICKSBURG TX 78624-7009

MARK LEDDER
215 LAKEWOOD LN
FREDERICKSBURG TX 78624-5794

ANN H LEE
702 W RUSSELL PL
SAN ANTONIO TX 78212-3661

D & MICHELLE LEE
702 W RUSSELL PL
SAN ANTONIO TX 78212-3661

ROD LEE
3880 N STATE HIGHWAY 16
FREDERICKSBURG TX 78624-5807

RANDY LEIFESTE
729 DURST MAURER RD
FREDERICKSBURG TX 78624-5805

BILL LINDEMANN

884 LOUDON RD

FREDERICKSBURG TX 78624-6401

ERNIE LOEFFLER
372 WILDERNESS DR
FREDERICKSBURG TX 78624-5709

JIMMY LUKACS
306 W CENTRE ST-
FREDERICKSBURG TX 78624-3312

BARBARA MANN
73 PFEIFFER RD
FREDERICKSBURG TX 78624-5786

SHIRLEY HALE MATHIS
809 VICTORIA ST
LAREDO TX 78040-4415

SANDRA MAULE
209 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5854

MARK & TERESA MAZUR
2680 KNEESE RD
FREDERICKSBURG TX 78624-6714

JUDY OEHLER MCGOOKEY
4107 AVENUE C
AUSTIN TX 78751-4605

EARNEST MCKENNEY
4011 ROSADALE AVE
AUSTIN TX 78756

BRUCE MCNABB
608 W HACKBERRY
FREDERICKSBURG TX 78624

JULIA MCNABB
608 W HACKBERRY
FREDERICKSBURG TX 78624

JIMMY G MELTON
605 LONESOME TRL
FREDERICKSBURG TX 78624-6060

CAROLYN & ROBERT MENGES

+ 221 QUAIL RUN DR

FREDERICKSBURG TX 78624-5814

MARGARET MEYERS
PO BOX 1176
FREDERICKSBURG TX 78624-1176

MELISSA & ROBERT MIAL
210 W CREEK ST
FREDERICKSBURG TX 78624-3733

ROBERT MIAL
210 W CREEK ST
FREDERICKSBURG TX 78624-3733

NORMAN MICHALK
586 EMERALD LOOP
FREDERICKSBURG TX 78624-5850

LINDA & WAYNE MOHR
914 MOHR RANCH RD
FREDERICKSBURG TX 78624-7072



MI,CHELLIé MONTEMAYOR
105 CALADIUM DR
SAN ANTONIO TX78213-2402

JEFFERY & VICKI E MORIN
1605 E MAIN ST
FREDERICKSBURG TX 78624-5405

LUKE MATTHEW MORIN
505 S COLUMBUS ST
FREDERICKSBURG TX 78624-5215

MARK MORIN
302 N BOWIE ST
FREDERICKSBURG TX 78624-3218

TIM MORIN
PO BOX 582
FREDERICKSBURG TX 78624-0582

NAN & ROBERT MOSLEY
801 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5852

GARY NEFFENDORF
126 W MAIN ST
FREDERICKSBURG TX 78624-3708

GARY NETTENDORF
126 W MAIN ST
FREDERICKSBURG TX 78624-3708

DONNA OEHLER
217 E CREEK ST
FREDERICKSBURG TX 78624-4129

GREGORY OEHLER

217 E CREEK ST

FREDERICKSBURG TX 78624-4129

TJ & VERNELL OEHLER
1058 JACOB RD
FREDERICKSBURG TX 78624-6713

ROGER OPU
305 VALLEY VIEW LN
FREDERICKSBURG TX 78624-6766

MARIA PALMER
423 MEUSEBACH CREEK RD
FREDERICKSBURG TX 78624-7328

ELGIN PAPE
2180 FIRDLER RD
HARPER TX 78631

EUGENE PATTERSON
377 PATTERSON LN
FREDERICKSBURG TX 78624

DAVID PEAKEIIL
309 LUCKENBACH RD )
FREDERICKSBURG TX 78624-7457

DAVID PEAKE JR
309 LUCKENBACH RD
FREDERICKSBURG TX 78624-7457

KATHERINE F PEAKE
309 LUCKENBACH RD
FREDERICKSBURG TX 78624-7457

ZOBPEAKE
309 LUCKENBACH RD
FREDERICKSBURG TX 78624-7457

CAROLYN & DAVID PHILLIPS
PO BOX 684037
AUSTIN TX 78768-4037

JACQUE POMEROY
PO BOX 1425
FREDERICKSBURG TX 78624-1425

SHIRLEY A PREECE
4804 EILERS AVE
AUSTIN TX 78751-2627

JOHN RAMSAY
1285 DURST MAURER RD
FREDERICKSBURG TX 78624-5805

CALVIN RANSLEBEN
UNIT 9

101 W MAIN ST
FREDERICKSBURG TX 78624-3745

STEVE RAWLS -
1002 AVENUE B
FREDERICKSBURG TX 78624-2602

EDWARD N REES
4634 LOWER CRABAPPLE RD
FREDERICKSBURG TX 78624-6722 -

FOREST J REES
4486 LOWER CRABAPPLE RD
FREDERICKSBURG TX 78624-6722

ML ROHRER
279 ROCKY HILL LN
FREDERICKSBURG TX 78624-7440

BOB SAGEBIEL
PO BOX 1934
FREDERICKSBURG TX 78624-1909

CARTER T SCHILDKNECHT
POBOX 1268
LAMESA TX79331-1268



BOBBIE & JAMES SCHONAERTS
1064 TRIPLE CREEK RD
FREDERICKSBURG TX 78624-5860

HELEN SCROGGS
2735 RANCH ROAD 965
FREDERICKSBURG TX 78624-6782

DORA LEE SEWELL
707 W SCHUBERT ST
FREDERICKSBURG TX 78624-2516

FREDERICK & JERRIE SMITH
78 RANCHO PALO ALTO RD
FREDERICKSBURG TX 78624-5862

MARK STROEHER COUNTY JUDGE

COUNTY OF GILLESPIE
101 W MAIN ST
FREDERICKSBURG TX 78624-3745

CHRISSY & DICK STUEWE
POBOX 734
FREDERICKSBURG TX 78624-0734

CORD SWITZER
FREDERICKSBURG WINERY

247 W MAIN ST
FREDERICKSBURG TX 78624-3709

MARY ELLEN TERRELL
4957 MORRIS RANCH RD
FREDERICKSBURG TX 78624-7327

ELIZABETH IDA TERRY
6953 OLD HIGHWAY RD
INEZ TX 77968-3673

JOHN E THOMPSON COMMISSIONER
COUNTY OF GILLESPIE, PRECINCT NO4

UNIT 9
101 W MAIN ST
FREDERICKSBURG TX 78624-3745

JOHN E (CORKEY) THOMPSON
704 W TRAVIS ST
FREDERICKSBURG TX 78624-2523

MIKE TOMFORDE
12796 RANCH ROAD 965
FREDERICKSBURG TX 78624-6550

KENNETH TREIBS
5561 RR 1631
FREDERICKSBURG TX 78624

PAUL TYBOR
508 S WASHINGTON ST
FREDERICKSBURG TX 78624-4557

ED VAUGHAN
2868 KNEESE RD
FREDERICKSBURG TX 78624-7075

DARLENE VOGLER
2619 S HIGHWAY 349
LAMESA TX 79331-4917

JERRY VOGLER
2619 S HIGHWAY 349
LAMESA TX 79331-4917

PAULINE VOGLER
2619 S HIGHWAY 349
LAMESA TX 79331-4917

BILLY WALLER
157 COUNTRY CREEK LN
FREDERICKSBURG TX 78624-7040

ARTHUR L. WATSON

3120 LOWER CRABAPPLE RD

FREDERICKSBURG TX 78624-6721

JAMES & MARGARET Q WATSON
3120 LOWER CRABAPPLE RD '
FREDERICKSBURG TX 78624-6721

SAM WATSON
14197 HWY 290 E
STONEWALL TX 78671

AL WEINZIERL
18211 FM 2093
HARPER TX 78631-8488

TOM WEIRICH
PO BOX 1042
FREDERICKSBURG TX 78624-1042

" MOREY M WELDON

377 LONESOME TRL ..
FREDERICKSBURG TX 78624-6060

WILLIAM F WELDON
377 LONESOME TRL

“FREDERICKSBURG TX 78624-6060



PROPOSED AMENDMENT TO CERTIFICATE
OF ADJUDICATION NO. 14-1441A

APPLICATION OF BOOT RANCH - § BEFORE THE
DEVELOPMENT L.P. FOR § TEXAS COMMISSION ON
AMENDMENT TO CERTIFICATE OF § ENVIRONMENTAL QUALITY

ADJUDICATION NO. 14-1441

EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS

o

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or Cc;)%;imis':sibll)
files this Response to Comments made at the June 6, 2006, public meeting on Boot Ranch

Development L.P.’s (Boot Ranch) application to amend Certificate of Adjudication No. 14~1 44 1":(;the f
“application"), and the written comments received after that meeting. The Executive Director .
responds to the written and verbal comments made at the meeting and received after-the public -

meeting until the deadline for comments on June 6, 2006.

BACKGROUND

Boot Ranch filed this application with the TCEQ on May 25, 2005. The application was declared
administratively complete on November 8, 2005, and mailed notice was issued on January 27,2006.
Published notice was provided in the Fredericksburg Standard-Radio Post, Gillespie County on
February 8, 2006. At the time of this Response to Comments was filed, the technical review had
been completed on this application.

Certificate of Adjudication No. 14-1441 was issued on August 15, 1980 to Wayne K. Goettsche.

Boot Ranch Development, L.P. filed a change of ownership in 2004 and TCEQ records were updated
to reflect it as owner of the Certificate on January 14, 2005. .

Boot Ranch owns Certificate of Adjudication No. 14-1441, which authorizes it to maintain a dam
and reservoir on Upper Palo Alto Creek, tributary of the Pedernales River, tributary of the Colorado
River, Colorado River Basin, and impound in the reservoir not to exceed 6 acre feet of water. Boot
Ranch is also authorized to divert 34 acre feet of water from the reservoir at a maximum diversion
rate of 1.89 cfs (800 gallons per minute (gpm)) for agricultural purposes to irrigate a maximum of 29
acres in Gillespie County. The priority date on the Certificate is 1943.

Boot Ranch requests to amend its Certificate to authorize the increased storage capacity of the
reservoir from 6 to 93 acre feet, increase the annual diversion amount from 34 to 232 acre feet per
year, increase the diversion rate from 1.89 cfs (800 gpm) to 5.79 cfs (2,200 gpm), add an existing
off-channel reservoir as part of the irrigation system, add recreation use to both reservoirs, and

,,,,,




increase the lands to be irrigated from 29 acres to a maximum of 100 acres of land out of a 1,921.5

acre tract in Gillespie County.

Boot Ranch has an Upstream Firm Water Contract with Lower Colorado River Authority (LCRA)
for 353 acre feet of water a year. The additional water and evaporation loss associated with
increased reservoir storage will be accounted for by the upstream contract.

COMMENTERS

The following persons provided written and/or oral comment at the public meeting:

Curtis Cameron
Carter T. Schildknecht
Al Weinzierl

Elgin Pape

Lou Buehn

Dick and Chrissy Stuewe
Bruce McNabb
Robert Brandes
Clayton Klinksiek
James Schonaerts
Norman Michalk-
Edward N. Rees

Steve Rawls

Greg Oehler

William F. Weldon
Morey Weldon

Sam Watson

Marc Jacobi

E.J. Beyer

Jerry Vogler

Beth Cross-Watson
Ann Baltzer

Chris & Bill Brown
Elizabeth Covert
Joyce Feuge

Joanie Harris
Ronald Johns
Shirley A. Land
Ermie Loeffler
Mark Mazur

Judy McGookey
Julia McNabb
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Jimmy G. Melton
Robert & Melissa Mial
Linda Mohr

Gary Netterdorf

Maria Palmer

Katherine, David, Zoe, and David Peake

John Ramsay
Forest J. Rees
Helen Scroggs

James & Margaret Watson ’

Arthur Watson
Cecil Crenwelge
John Engel

Ernest McKenney
Bob Sagebiel

M. L. Rohrer .
Pauline Vogler
Genevieve Dooly
Thomas Kaderli
Mary Ellen Terrell
Texas Wildlife Association

BOOT RANCH EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS
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RESPONSE TO COMMENTS

Property Values

COMMENT NO. 1: Curtis Cameron, Jerry Vogler, Arthur Watson, William and Morey Weldon,
Marc Jacobi, James and Margaret Watson, and Texas Wildlife Association, are concerned that
approval of this application would affect the value of the property along Palo Alto Creek. The value
of property on the creek is dependent upon a healthy flow of water in the creek.

RESPONSE NO. 1: The Commission responds that it cannot consider decrease in property
values in deciding whether to grant or deny a water right. The Commission is limited to the
criteria established in its governing statutes and in its rules. Property values are not a listed
consideration. Co

Existing Low Flows in Palo Alto Creek

COMMENT NO. 2: John Ramsey, Steve Rawls, Ed Rees, and Carter Schildknecht comment tlat
there has been a visible decrease in flows in the creek. John Engel comments that Boot Ranch
should not get additional water because currently there is little to no flow downstream in the summer
months. James and Margaret Watson comment that the flow of the creek has already diminished
from over water usage and the flow will decrease even further with the permit. Forest Rees
comments that ample flows on the creek may only occur after a halfto one inch of rain near the Boot
Ranch development. Louis Buehn has witnessed the gradual deterioration of the creek since
upstream owners have dammed the creek. Ann Baltzer states that there are currently dry creek
conditions. Ernie Loeffler states that right now the Pedernales stops flowing in dry weather. Mark
Mazur comments that the creek runs dry periodically now. Steve Rawls comments that if you drive
by the creek today you will find that it is just a trickle of water. Jerry Vogler comments that the
creek has dried up in three straight years, 1999-2001 during July and August.

RESPONSE NO. 2: The Executive Director recommends that special conditions to protect the
environment be included in the amendment. Boot Ranch cannot divert the additional water
unless the flow in Palo Alto Creek exceeds 90 gpm downstream of all of Boot Ranch’s diversion
points. Furthermore, the Executive Director’s staff performed a water availability analysis on
this application and only recommended issuance of an amendment for diversion of water
which has not been appropriated by others in the Palo Alto Creek watershed. The staff
further found that the only water right that would be adversely affected by the requested
permit is a water right owned by the applicant.

COMMENT NO. 3: Norman Michalk comments that the situation in the Palo Alto is similar to the
one in Corpus Christi in Nueces County. In dry years, the water supply becomes limited and strict
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rationing takes place. He does not hear any guarantee that Boot Ranch will conserve water in dry
periods. '

RESPONSE NO. 3: The Executive Director responds that Boot Ranch submitted a
conservation plan in accordance with Texas statutes and TCEQ rules. The Executive
Director’s staff reviewed the plan for compliance with the TCEQ’s rules and found that Boot
Ranch had established five and ten year goals for water savings that meet their systems
efficiency and identified other practices that they would use to conserve water. Boot Ranch’s
plan met the applicable criteria.

Affects on domestic and livestock users

COMMENT NO. 4: Carter Schildknecht, Dick and Chrissy Stuewe, James Schonaerts, Greg Oehler,
William and Morey Weldon, Beyer Farms, Texas Wildlife Association, Chris and Bill Brown,
Shirley A. Land, Ernie Loeffler, Mark Mazur, Robert and Melissa Mial, Linda Mohr, Jerry Vo gler,
Darlene Vogler, Al Weinzierl, James and Margaret Watson, Elizabeth Covert, Arthur Watson, Helen
Scroggs, Joyce Féuge, comment that this diversion will negatively impact the flow downstream,
domestic and livestock users, and agriculture users.

RESPONSE NO. 4: The Executive Director responds that domestic and livestock owners are
not specifically protected in the TCEQ’s water availability analysis because they are exempt
from permitting requirements and are mostly unknown. There is no realistic way for the
TCEQ to obtain this information. The fact that water rights are protected at their full
authorized amount for a new appropriation and that flows must be passed through the dam to
protect the downstream environment may help mitigate impacts to domestic and livestock
users.

Affect on Wildlife

COMMENT NO. 5: Carter Schildknecht, James and Margaret Watson, and John Ramsay comment
that developers are diminishing the quantity of water and the health of the creek downstream. Deer,
rabbits, squirrels, armadillos, rodents and foxes, turkey, and blue herons will be harmed, as well as
shiner and gambusia minnow, tadpoles, adult frogs, freshwater clams, crayfish, flatworms and diving
beetles. Lou Buehn, James Schonaerts, William and Morey Weldon, Texas Wildlife Association,
Chris and Bill Brown, Joyce Feuge, Elizabeth Covert, Ernie Loeffler, Mark Mazur, Robert and
Melissa Mial, John Ramsey, Darlene Vogler, M.L. Rohrer, Arthur Watson, Helen Scroggs comment
that taking additional water out of the stream will stress and damage the fish, wildlife and plant life.
Arthur Watson states that the increased water usage in recent years and decreased rainfall have made
the water left in the creek and springs more important to the wildlife. '
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RESPONSE No. 5: The Executive Director’s staff has reviewed the application for impacts to
fish and wildlife. In order to provide water for fish and wildlife habitats, the Executive
Director recommends a special condition be included in the amendment limiting Boot Ranch’s -
diversions from Palo Alto Creek to times when streamflow is at least 90 gpm as measured
downstream of all Boot Ranch diversion points.

Water Availability .

COMMENT NO. 6: Jerry Vogler, Darlene Vogler, Ernest McKenney, Judy McGookey, and Curtis
Cameron, and Arthur Watson comment that granting the permit will cause loss of the water in the
creek. Forest ). Rees comments that the flow will be zero in the creek if the permit is granted, except
under flash flood conditions.

RESPONSE NO. 6: The Executive Director responds that a water availability analysis and
environmental review were performed for this application and any amendment granted will be .
in accordance with statutory law and the TCEQ rules. The Executive Director’s draft permit
would only grant water which has not been appropriated to others in the Palo Alto Creek
Watershed to Boot Ranch and contains streamflow restrictions for protection of the
environment.

COMMENT NO. 7: Greg Oehler asks how evaporation from the reservoirs will be accounted for in
any permit issued by the TCEQ for these lakes.

RESPONSE NO. 7: The Executive Director responds that Boot Ranch already has
authorization to store 6 acre-feet in the on-channel reservoir and will only need to account for
any increase in evaporation resulting from the increased storage (87 acre-feet) and the
evaporation from the off-channel reservoir. Boot Ranch submitted an accounting plan to
account for evaporations and the plan was reviewed by the Executive Director’s staff and
found to be adequate. Maintenance of the accounting plan will be a requirement in any

amendment issued to Boot Ranch. ‘ '

COMMENT NO. 8:. William and Morey Weldon ask how water availability was determined for this '
application? Julia McNabb asks why the increase in capacity for Boot Ranch B didn’t they do their
homework before they developed this land? Was permitting based on facts? :

RESPONSE NO 8: The Executive Director’s staff used the TCEQ Water Availability Model
(WAM) for the Colorado River Basin, which assumes that all basin water rights divert their
maximum authorized amount, to determine water availability. Because Boot Ranch’s
application is based on an upstream contract with LCRA, water used by Boot Ranch will come
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from Water.already appropriated to LCRA in its Lake Travis and Lake Buchanan permits.
The Executive Director does not know what the landowners knew prior to buying this land.

COMMENT NO. 9: Louis Buehn comments the Boot Ranch is now taking 100% of the water in the
creck B he asks how the TCEQ can allow this, or allow them to take more than 100%? Right now
there is no water running over Boot Ranch’s dam. Chris and Bill Brown ask how TCEQ could issue
a permit to deplete the flow? ‘

. RESPONSE NO. 9: See answer to Comment No. 8 above. Also, the Executive Director
responds that Boot Ranch currently has authorization to store and divert water from Palo Alto
Creek and its tributaries. This authorization does not require Boot Ranch to pass flow over the
dam. Any amendment granted to Boot Ranch will be in accordance with statutory law and the
TCEQ rules and will include requirements to pass flow through the dam. If Boot Ranch has
violated its water rights or statutes within the TCEQ’s jurisdiction or TCEQ rules, persons
may contact the TCEQ Region 13 office at (210) 490- 3096.

. COMMENT NO. 10: James Schonaerts, Wllllam and Morey Weldon comment that LCRA did not
use factual data when it entered into this contract with Boot Ranch. The LCRA has no information
on the average water flow in this creek and has no gages on the creek. Maria Palmer comments that
we cannot validly measure the flow on the creek if there isn’t a gage on the creek. Mary Ellen
Terrell and Bob Sagebiel comment that the TCEQ cannot represent that there is no harm without
flow data. Ernest McKenney comment that the Commission should deny the application because
there is no flow data for the creek.

RESPONSE NO. 10: The Executive Director does not know what criteria LCRA used for the
contract. The Executive Director’s staff used the TCEQ WAM for the Colorado River Basin to
determine whether water was available for Boot Ranch’s request. The TCEQ WAM includes
an estimation of the flows in Palo Alto Creek based on a drainage area ratio with USGS gage
08153500 Pedernales River near Johnson City, Texas. This method adequately accounts for
flows at locations where flows are not measured. ‘

COMMENT NO. 11: Cecil Crenwelge is concerned that the flow of Palo Alto Creek was
determined downstream from where the creek flows into the Pedernales. William Weldon questions
the technical validity of modeling flows 7 or 8 miles upstream on a minor tributary based on the flow
of the Pedernales River. The Palo Alto is a small fraction of 1% of the flow in the Pedernales.

RESPONSE NO. 11: The Executive Director responds that the flows used in the TCEQ WAM
are distributed from gaged to ungaged locations using the drainage area ratio method. This
means that the flow in Palo Alto Creek is equal to the flow at the USGS gage Pedernales River
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near Johnson City mulfiplied by the ratio of the drainage area of Palo Alto Creek above Boot
Ranch to the drainage area of the Pedernales River above the gage. This method adequately
accounts for flows at locations where flows are nof measured.

COMMENT NO. 12: Jimmy Melton comments that on a creek as small as the Palo Alto, it is
critically important to have accurate flow data at Boot'Ranch and further downstream. Any permit
granted should take the information into account. Any permit should require the amount to be
withdrawn to decrease as the flow decreases. Marc Jacobi comments that Boot Ranch will have full
authority to drain the creek at the expense of downstream landowners in a drought.

RESPONSE NO. 12: See response to Comment No. 11 above. Also, the Executive Director
responds that any amendment issued to Boot Ranch will require special conditions to protect
downstream water right holders and the environment. The Executive Director is
recommending that 90 gpm be passed downstream of Boot Ranch’s diversion points before
diversions can be made, if there is inflow to the reservoir. When flow downstream is reduced -
and there are no inflows, Boot Ranch will be able to divert previously stored water.

COMMENT NO. 13: Marc Jacobi comments that there will be no way to meter to determine if Boot
Ranch has exceeded their authorization. Helen Scroggs asks if Boot Ranch will be monitored to
msure that they don’ t increase their retention of water

RESPONSE NO. 13: The Executive Director responds that Boot Ranch submitted an
accounting plan to account for all diversions and evaporative losses. Maintenance of the
accounting plan will be a requirement in any amendment issued to Boot Ranch. Meters are
not generally required outside of watermaster areas, but the TCEQ Region 13 Office will
respond to any complaints of permit violations.

COMMENT NO. 14: Texas Wildlife Association comments that any permit issued to Boot Ranch
will allow almost unrestricted pumping.

RESPONSE NO. 14: The Executive Director responds that any amendment issued to Boot -
Ranch will include a maximum diversion rate and amount, special conditions to protect
downstream water rights and the environment and a requirement to mamtam an accounting of
the amount of water stored and diverted.

COMMENT NO. 15: Elizabeth Covert comments that Boot Ranch should have performed a water
availability analysis before developing this project. It would have found that there is no water.
Joanie Harris is concerned about the impact of a permit on future water availability downstream.

RESPONSE NO. 15: The Executive Director does not know whether Boot Ranch performed a
water availability analysis; none was submitted with the application. The Executive Director’s
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staff does its own hydrology review of this application in order to determine if the Executive
Director recommends issuance of a permit for the amount of water requested by Boot Ranch.
If there is a contested case hearing, Boot Ranch may produce its modeling results at that

hearing.

COMMENT NO. 16: Ernie Loeffler comments that any further impoundment of water on the creek
will only cause further harm to the flow in the Pedernales. ‘

RESPONSE NO. 16: The Executive Director responds that any amendment issued to Boot
Ranch will include special conditions, an accounting plan and passage of 90 gpm before
diversion of the new water, to protect downstream water rights and the environment.

COMMENT NO. 17: Katherine, David, Zoe, and David Peake comment that according to TCEQ’s
website, there is not water availability in the area and the area is suffering a drought.

RESPONSE NO. 17: The Executive Director agrees that there is insufficient water available in
this area to grant a new appropriation of water. Boot Ranch accounted for this by submitting
an agreement between Boot Ranch and the LCRA in which Boot Ranch can impound and -
divert an amount of water from Palo Alto Creek that would have been available for call by the
LCRA’s downstream senior water rights. LCRA will account for this water from its water
right.

COMMENT NO. 18: Thomas Kaderli asks what the total flow of Palo Alto creek is in cubic feet
and what percentage of this flow Boot Ranch is taking? Cecil J. Crenwelge asks if the state has
formal records of the normal ﬂow on the creek. Forest J. Rees asks that the flow of the creek be
officially measured.

RESPONSE NO. 18: The Executive Director responds that staff does not know the total flow
in the creek or what percentage Boot Ranch is taking at any given time. The flow used in the
WAM was calculated as described in the comments above. All water right owners are
required to submit annual water use reports that detail the monthly diversion amount for that
water right. The Executive Director does not have any formal records of the normal flow of the
creek.

COMMENT NO. 19: Helen Scroggs asks why Boot Ranch originally asked for only 155 acre feet of
water, but now they want 353 acre feet.

RESPONSE NO. 19: The Executive Director does not know why Boot Ranch did not obtain
the increase before now. The applicant must only show that it will beneficially use the water.
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COMMENT NO. 20: Clayton Klinksiek comments that the only way Boot Ranch can get firm water
is through a pipeline from LCRA or someone else. LCRA cannot guarantee anything upstream of its
lakes without a pipeline.

RESPONSE NO. 20: To the Executive Director, firm water means an amount of water that
will be available 100% of the time during the drought of record. Boot Ranch did not request
firm water and staff did not find that firm water was available. The contract between Boot
Ranch and LCRA is an agreement that Boot Ranch can store and divert water that would have
flowed downstream to be used by LCRA under LCRA’s senior water rights on a firm basis.
The fact that the water would be firm if used by the LCRA does not mean that the water is
firm at Boot Ranch’s location. The Executive Director’s hydrology analysis indicated that no
existing water rights will be harmed except for a water right owned by the applicant.

COMMENT NO. 21: Norman Michalk comments that he is concerned with the way waterflow has
been calculated. There are any number of ways to record water use. The yearly pump reports are not
adequate.

RESPONSE NO. 21: The Executive Director responds that Boot Ranch submitted an
accounting plan to account for water use. This accounting plan requires measurement and
accounting for evaporation, reservoir storage and diversions. A requirement to maintain the
accounting plan will be included in the amendment.

Effluent from City of Fredericksburg

COMMENT NO. 22: Carter Schildknecht, James Schonaerts, Greg Oehler, Sam Watson, Elizabeth
Covert, Joyce Feuge, Ronald Johns, the City Manager of Fredericksburg, Linda Mobhr, Jerry Vogler,

Shirley A. Land, Ernest McKenney, Robert Brandes, and Genevieve Dooly comment that Boot
Ranch should use the effluent which the City of Fredericksburg has offered to sell them instead of
creek water and the permit should be denied for that reason. James Schonaerts adds that he does not
think that LCRA recognized this when it entered into this contract with Boot Ranch.

RESPONSE NO. 22: The Executive Director does not know what factors LCRA considered
when it entered into the contract with Boot Ranch. The application submitted by Boot Ranch
did not request authorization to use effluent from the City of Fredericksburg, so this was not
considered by the Executive Director’s staff in the technical review of the application.

- COMMENT NO. 23: Ronald Johns comments that the TCEQ has a golden opportunity to set a
precedent in conserving water by requiring Boot Ranch to use wastewater rather than pumping from
the creek. Mary Ellen Terrell asks how granting this permit can be considered a conservative use
rather than a wasteful use of creek water when effluent has been offered by the City.
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RESPONSE NO. 23: The Executive Director responds that the application submitted by Boot
Ranch did not request authorization to use effluent from the City of Fredericksburg, so this
was not considered by the Executive Director’s staff in the technical review of the application.
Boot Ranch is not required by any law to use effluent for its development.

Water Quality

COMMENT NO. 24: Dick and Chrissy Stuewe comment that the decrease in water from a permit
will cause moss, algae and pollutants in the low flows. Greg Oehler, Helen Scroggs, Joanie Harris,
Dick Stuewe, and Mary Ellen Terrell comment that potent chemicals used at the golf course will
drain into the creek and affect the water quality of the creek. Jerry Vogler comments the increase in
water use will increase nitrates in the creek due to more irrigation and fertilizer use. Judy McGookey
comments that low flows left after the permit may be contaminated.

RESPONSE NO. 24: The Executive Director’s staff reviewed the application for water quality
impacts. Boot Ranch Golf Course has presented adequate information to the TCEQ describing
appropriate best management practices (BMPs), integrated pest management (IPMs) '
techniques, and irrigation operations being implemented on site to minimize the potential for
the generation and discharge of nonpoint source pollutants into the downstream sections of
Palo Alto Creek. '

Beneficial Uses

COMMENT NO. 25: Luis Buehn comments that recreational water usage should never supersede
the historical water rights of downstream farmers and ranchers. The National Wildlife Federation
and Carter Schildknecht, comment that granting this permit would set a bad precedent because it
would indicate that water for recreational pursuits such as golf have a higher priority than agriculture
or natural resources. '

RESPONSE NO. 25: Unless the TCEQ is presented with 2 or more permits competing for the
same water, the TCEQ cannot look at the relative value of different kinds of beneficial use.
Irrigation of the golf course is considered agricultural use as well as recreational use Natural
resources have historically been protected through conditions relating to streamflow in the

permit.

COMMENT NO. 26: Mary Ellen Terrell asks if a goif course is a beneficial use of state water?
‘What is the proportional benefit? '

BOOT RANCH EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS PAGE 11 OF 17



RESPONSE NO. 26: See Response No. 26 above. Agrlcultural and recreational uses are
beneficial uses under Tex.Water Code § 11.023.

COMMENT NO. 27: ‘Bob Sagebiel asks if irrigation for non-agricultural use is lower in priority
than that for livestock, wildlife, and water eco-systems?

RESPONSE NO. 27: See Response No. 26 above. Concerning domestic and livestock use of
water under a riparian landowner doctrine, as stated above, the Commission has no specific
way to directly protect these domestic and livestock rights when permitting water rights
because these rlghts do not register or receive any type of authorlzatlon from the Commission.

COMMENT NO. 28: Arthur Watson, Ronald Johns and Katherine, David, Zoe, and David Peake
comment that the permit has been allowed under the pretense of irrigation but it is actually being
. used to water a golf course.

RESPONSE NO. 28: The Executive Director is aware that the water is being used to water a
golf course. This is considered agricultural and recreational use, beneficial uses under the
Water Code.

Public Welfare/Ethics/Fairness Issues

COMMENT NO. 29: Curtis Cameron, Robert Brandes, and Carter Schildknecht comment that it
sets a bad precedent and is contrary to the public welfare to allow a landowner at the headwater of
any of the creeks in the county to divert the normal flow for the benefit of a few at the costs of many.

Dick Stuewe comments that those with power and financial resources can take away water that has
been equally accessible for generations, and that this is wrong. The Boot Ranch application is solely
for recreation for the rich. William and Morey Weldon comment that this application harms
downstream users and the environment to increase developer’s profits and water golf courses. Greg
Ochler and Elizabeth Covert comment that use of water by Boot Creek will be for non-permanent
residents for second and third homes. Ann Baltzer comments that granting this permit would give
the perception of TCEQ favoring wealthy commercial enterprises over landowners and residents.
Chris and Bill Brown comment that granting this permit would set a bad precedent because
agriculture and wildlife users are just as worthy as the golfers at Boot Ranch. Ronald Johns
comments that Boot Ranch’s golf course benefits no one in Gillespie County. Shirley A. Land
comments that it is more important for people to have food than to play golf. Maria Palmer
comments that it is totally unethical to waste precious water on a golf course. Cecil Crenwelge
comments that water rights at the state level are issued as political rewards to friends and that
perhaps water rights should be under local control.
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RESPONSE NO. 29: The Executive Director and Commission must consider whether an
application for a water right is detrimental to the public welfare when considering whether to
grant a water right. The above comments will be considered.

Nlegal Dams/Non-Compliance Issues

RESPONSE NO. 30: Shirley A. Land comments that Boot Ranch is already in violation of the
permits it has.

RESPONSE NO. 30: The Executive Director agrees that the reservoir impounds more water
than the certificate authorizes; however, this application requests the right to impound the
additional Water.

COMMENT NO. 31: Cecil J. Crenwelge comments that nothing has been done to correct violations
of the existing permit committed in the past.

RESPONSE NO. 31: Under Chapter 11 of the Water Code, an applicant’s compliance history

is not relevant to the issuance of a water right. If a complaint is made about the reservoirs not

being in compliance with the permit. The TCEQ Region Office will investigate the complaint.

TCEQ does not act on its own to begin enforcement proceedings without receiving a complaint.

The telephone number for Region 13, San Antonio, is (210) 490-3096, or a complainant may
. call (888)-777-3186. '

Other Issues

COMMENT NO. 32: Marc Jacobi asks whether Boot Ranch and the TCEQ are prepared to
compensate me or other property owners for loss of irrigation resources. He will look for satisfaction
from the TCEQ and/or Boot Ranch. :

RESPONSE NO. 32: If this permit is granted, anyone may pursue any claims under any legal
theories that they believe are applicable.

COMMENT NO. 33: Ronald Johns asks whether anyone has investigated the business history of
Boot Ranch and whether they have been successful with other ventures?

RESPONSE NO. 33: The Executive Director has not investigated Boot Ranch’s business
history and would have no authority to base a decision on that business history. Under
Chapter 11 of the Water Code, an applicant’s business history is not relevant to the issuance of
a water right.
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COMMENT NO. 34: Katherine, David, Zoe, and David Peake comment that Atmos Energy at Boot
Ranch has been cited for noncompliance by the Texas Railroad Commission, and they do not feel
confident that Boot Ranch will obey other rules.

- RESPONSE NO. 34: The Executive Director has not investigated the noncompliance by Boot
Ranch and'would have no authority to base a decision on this noncompliance. Under Chapters
5 and 11 of the Water Code, an applicant’s compliance history is not relevant to the issuance of
a water right.

COMMENT NO. 35: Mary Ellen Terrell asks how this application is consistent with the State Water
Plan?

RESPONSE NO. 35: The Boot Ranch Development application is considered to be not
inconsistent with the State and Regional Water Plan due to its request to appropriate a small
amount of state water as well as the fact that the Water Plan does not itemize individual
developments. A review of the approved 2002 State Water Plan, January 2001 Region K Water
Plan (effective at the time the application was submitted), and the January 2006 Region K
Water Plan reveled no potential impact of this type of irrigation project to the regions water
supply. Therefore, the Boot Ranch Development application is considered to be of insignificant
impact, and if this amendment is granted, the Staff of the Resource Protection Team expects
this request will not be inconsistent with the 2007 State Water Plan when approved.

COMMENT NO. 36: Jerry Vogler comments that Boot Ranch already has enough water to operate
the golf course.

RESPONSE NO. 36: The applicant currently has a water right for 34 acre feet per year. The
applicant seeks to increase this authorization to 232 acre feet per year to irrigate 100 acres of a
golf course. The Executive Director calculates an acceptable water requirement for this area,
and the Executive Director is recommending the requested amount.

COMMENT NO. 37: Thomas Kaderli asks whether the city well that was once located on the Boot
Ranch fairway has been plugged and replaced? If so, what percentage of the city water is used by
Boot Ranch from the replaced well? '

RESPONSE NO. 37: The Executive Director does not know whether the well has been plugged
and replaced or what percentage of the city water is used by Boot Ranch. These issues were not
part of the application and were not considered during technical review of the application.
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COMMENT NO. 38: M. L. Rohrer comments that she is unhappy with the fact that the written
comment period ended on the day of the public meeting.

RESPONSE NO. 38: The comment period for water right permit applications is generally 30
days from the date of notice of the application. The notice period was extended in this case to
the date of the public meeting because the TCEQ decided to have a public meeting. This is
common practice of the water rights permitting program..

COMMENT NO. 39: M. L. Rohrer asks how many households or equivélent dwelling units could
be served with Boot Ranch’s requested amount of water that it intends to use for a golf course?

RESPONSE NO. 39: Since this is not a factor that must be reviewed for the issuance of a
water right permit, the Executive Director does not know the answer to this question.

COMMENT NO. 40: M. L. Rohrer comments that Boot Ranch needs to provide daily data on water
volume, water quality, aquatic life and spring flows, and report that data to the TCEQ.

RESPONSE NO. 40: The Executive Director responds that Boot Ranch submitted an
accounting plan to account for all diversions, evaporative losses and instream flow
requirements. Maintenance of the accounting plan will be a requirement in any permit issued
to Boot Ranch. ' '

COMMENT NO. 41: Ronald Johns comments that the TCEQ has a duty to conserve groundwater,
which could be impacted by this project. Sam Watson and E.J. Beyer asks the TCEQ to consider the
impact of this application on groundwater in the area.

RESPONSE NO. 41: Palo Alto Creek does cross the outcrop (recharge area) of the Trinity
aquifer. Because the Paulo Alto Creek appears to have other impoundments above that at

- Boot Ranch, and because the actual drainage area feeding the Boot Ranch impoundment is '
small compared to the drainage area downstream, any impacts to recharge of the Trinity
aquifer from the presence of this impoundment should be insignificant.

COMMENT NO. 42: Texas Wildlife Association comments that an evidéntiary hearing should be
held on this application in order to get a full explanation of the facts and because it will set
disturbing precedents.

RESPONSE NO. 42: The TCEQ will consider the requests for hearing at a Commission open
meeting. All timely hearing requesters will receive notice of this hearing and will have the
opportunity to file written arguments before the meeting.
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' Respectfully submitted,
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Stephanie Bergeron Purdue, Deputy Director
Office of Legal Services

Robert Martinez, Division Director
Environmental Law Division

0o e
By: }é/_i()’{,-,q s I A
Robin Smith, Attorney

State Bar No. 08631586

Environmental Law Division

P.O. Box 13087, MC 173

Austin, TX 78711-3087

Tel: (512) 239-0600/Fax: (512) 239-0606
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CERTIFICATE OF SERVICE

I certify that on October 18, 2006, the foregoing Executive Director’s Response to ‘Comments
regarding the Application of Boot Ranch Development L.P. for Amendment to Certificate of
Adjudication No. 14-1441, was filed with the Chief Clerk of the Texas Commission on

Environmental Quality.

/ & CLM{A«, D MaA A

Robin Smith, Attorney

Environmental Law Division -

Texas Commission on Environmental Quality
Bar No. 18645600
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