TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
INTEROFFICE MEMORANDUM

TO: Chief Clerk R DATE: May 25, 2007

THRU: Kellye Rila, Team Leader
Water Rights Permitting Team

FROM: - Iliana Delgado, Project Manager
‘ Water Rights Permitting Team

SUBJECT:  Boot Ranch Development, L.P.
' Docket # 2006-1890-WR
ADJ 1441 :
CN602772642, RN102703964, RN102721370 '
Application No. 14-1441A to Amend Certificate of Adjudication No: 14 1441
- TWC §11.122, Requiring Mailed and Published Notice
Upper Palo Alto Creek, Colorado RIVGI‘ Basm
Gillespie County

An application was received from Boot Ranch Development, L.P. seeking an amendment to a
Certificate of Adjudication pursuant to Texas Water Code §§11.122 and Texas Commission on
Environmental Quality Rules 30 TAC §§295.1, et seq.

The application was received on May 25, 2005. The application was determined to be
administratively complete and filed with the Office of the Chief Clerk on November 8, 2005.
Mailed notice was issued on January 27, 2006 to the water right holders of record in the
Colorado River Basin and published on February 8, 2006 in the Fredericksburg Standard-Radio
Post, Gillespie County. Several requests for a public hearing were received. '

Because this application was declared administratively complete after September 1, 1999, the
rules in Chapter 55, Subchapter G, Section 55.250 - 55.256 apply. The Chief C]erk shall mail
notice to the applicant, executive director, public interest counsel, and timely hearing requestors
not later than 35 days prior to the agenda setting. Applicants, the public interest counsel, and the
executive director shall file a response no later than 23 days before agenda, and the hearing
requestors shall reply no later than nine days before agenda.

The application is now technicélly complete and the staff has recommended that the application
be granted based on the staff’s technical review. Therefore, we request that the application be set
on the May 23, 2007 Commission’s Contested agenda.



Below is the caption for this application: .~ i

Consideration of the application of Boot Ranch Development, L.P. for amendment of Certificate
of Adjudication No. 14-1441 to increase the storage capacity of its reservoir on Upper Palo Alto
Creek, tributary of the Pedernales River, tributary to the Colorado River, Colorado River Basin,
in Gillespie County from 6 acre-feet to 93 acre-feet. Applicant also asks to increase the annual
diversion amount from that reservoir from 34 to 232 acre-feet per.year, increase the diversion
rate from 1.89 cfs to 5.79 cfs, add an existing 56 acre-foot off-channel reservoir, add recreation
use to both reservoirs, and increase the land to be. irrigated from 29 acres to a maximum of 100
acres out of a larger tract of land in Gillespie County. This authorization would be subject to a
contract with the Lower Colorado River Authority (LCRA) in which LCRA accounts for the-
" water taken upstream by the applicant with water from LCRA's system. The commission will
also consider any hearing requests or filings. (Iliana Delgado, Robin Smith) . '

Aftached is a draft notice for youtosend.

O

lliana D?@ﬁﬁg,}Pﬁj’Ect Maﬁager
Water Rights Permitting Team

- Enclosure

cc:  Todd Chenoweth, TCEQ -
‘ Lann Bookout, TCEQ
. Kellye Rila, TCEQ .. . "
 Bill Billingsley, TCEQ
: Kristin Wang, TCEQ
John Botros, TCEQ. -
Robin Smith, TCEQ
- Kathy Alexander, TCEQ
- Warren Samuelson, TCEQ:
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- TExas COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF AN AMENDMENT TO A
CERTIFICATE OF ADJUDICATION
APPLICATION NO. 14-1441A

Boot Ranch Development, L.P. has applied for an amendment to a certificate pursuant to an Upstream
Firm Water Contract to increase the authorized storage capacity in a reservoir on Upper Palo Alto Creek,
Colorado River Basin Gillespie County, increase the annual diversion amount, increase the diversion rate,
'~ add off-channel reservoir storage, add recreational use to the reservoirs, and change and increase the lands

to be irrigated. More 1nformat10n on the apphcatlon and how to participate in the permitting process is
given below. :

APPLICATION. Boot Ranch Development, L.P., applicant, 36 Fares Ranch Road, Fredericksburg, TX
78624, seeks an amendment to Certificate of Adjudication No. 14-1441 pursuant to Texas Water Code -
§11.122, and Texas Commission on Environmental Quality Rules 30 Texas Administrative Code (TAC)
§8295.1, ef seq. Notice is being published and mailed to the water right holders of record in the Colorado
River Basm pursuant to 30 TAC §295.158.

Certificate of Adjudication No. 14-1441 authorizes the owner to maintain a dam and reservoir on Upper

- Palo Alto Creek, tributary of the Pedernales River, tributary of the Colorado River, Colorado River Basin

and impound therein not to exceed 6 acre-feet of water. The owner is also authorized to divert 34 acre-

feet of water from the reservoir at a maximum diversion rate of 1.89 cfs (800 gpm) for agricultural
purposes to irrigate a maximum of 29 acres in Gillespie County with a time priority of 1943.

Pursuant to an Upstream Firm Water Contract between the applicant and the Lower Colorado River
Authority, the applicant has applied for an amendment to Certificate of Adjudication No. 14-1441 to:

1. increase the storage capacity of the reservoir on Upper Palo Alto Creek from 6 acre-feet to 93
acre-feet,
increase the annual dlversmn amount from 34 acre-feet to 232 acre-feet of water per year,
increase the diversion rate from 1.89 cfs (800 gpm) to 5.79 cfs (2,550 gpm)
add an existing off-channel reservoir as part of the irrigation system,
add recreational use to both reservoirs, and
increase the lands to be irrigated from 29 acres to a maximum of 100 acres of land out of a
1,921.5-acre tract in Gillespie County, being the same tract as authorized in Certificate of
Adjudication No. 14-1440,

S REmN

The applicant indicates water diverted from the reservoir on Upper Palo Alto Creek will be discharged
" directly into the off-channel reservoir for subsequent irrigation. The off-channel reservoir is located four
miles north from Fredericksburg in the Charles C. Cammert Original Survey 295, Abstract 128, Gillespie
County, bearing S23.5°W, 2,402 feet from the northeast comer of the Cammert Survey, also being at
Latitude 30.3468°N, Longitude 98.8763"W. It has a capacity of 56 acre-feet and a surface area of 5 acres.

The applicant further indicates that authorized diversions will be reported as metered at the existing
diversion point on Palo Alto Creek and any evaporation losses from the off-channel reservoir will be
included in the reported diversions. Therefore, the off-channel reservoir was not considered in
determining water availability for this application. The applicant also indicates that any evaporative losses -



resulting from the increase in the on-channel storage capacity will be estimated and the total amount of
water diverted from Palo Alto Creek will be limited to the authorized annual diversion amount less the
estimated evaporative losses from the enlarged portion of the reservoir. The applicant submitted an
accounting plan Accounting Procedure for Increased Evaporative Losses From Enlarged Portion of On-
Channel Reservoir which accounts for all diversions from the reservoir under all of the applicant’s
authorizations. Staffreviewed the accounting plan and found itacceptable.

Ownership of the 1,921.5-acre tract is evidenced by a Specxal Warranty Deed as 1ecorded in Volume 562
Page 75 (Document #044217) in the Ofﬁcra] County Clerk Records of Gillespie County.

-The Commlssmn will review the apphcatlon as submltted by the apphcant and may or may not grant the
I apphcatlon as requested

- The apphcatlon was recelved on May 25, 2005. Add1t10ua1 mforma‘uon and fees were received. on August ‘
5 and October 25, 2005, The apphcatlon was declared admmlstratlvely complete and accepted for ﬁllng
‘w1th the Office of the Chief Clerk on November 8, 2005 ’

 PUBLIC COM]VIENT / PUBLIC MEETING. ‘Written public comments and 1equests for a pubhc
_meeting should be submitted to the Office of Chief Clerk, at the address provided in the information
-~ section below, within 30 days of the date of newspaper pubhcatlon of the notice. A public meetmg is
iritended for the taking of public comment, and is not a contested case hearing. A public meeting will be -
‘held if the Executive D1rector determlnes that there isa s1gmﬂcant degree of pubhc interest in the
‘ apphcatlon '

- CONTESTED CASE HEARIN G. The TCEQ may grant a contested case hearmg on this apphcatlon ifa

 written hearing request is filed within 30 days from the date of newspaper publication of this notice. The
Executive Director may approve the application unless a wrltten request for a contested case hearlng 18,
 filed within 30 days after newspaper pubhcatlon of thisnotice. =

~ To. request a contested case hearmg, you must submit the followmg (1) your name (or for a group or

association, an official representative), mailing address, daytlme phone number; and fax number, if ¢ any;
(2) applicant's name and permit number; (3) the statement "[I/we] request a contested case hearmg," (4)a
- brief and specific description of how you would be affected by the apphcatron in a way not common to the
general public; and (5) the location and distance of your property. relative to the proposed activity. You

v - may also submit proposed conditions for the requested permit; Whlch would satisfy your concerns.

Requests for a contested case hearing must be submitted i m writing to the Ofﬁce of the Chlef C1e1k at the
address provided i 111 the mformatlon sect10n below S

: -V:v‘If a heaung request is filed, the Executlve Dlrector will not issue the pemnt and will forward the
application- and. hearing request to the TCEQ Comrmssmners for theu conmderahou at a scheduled
Comimission meeting.

N :‘,INFORNIATION Written hearing 1equests pubhc comments or requests for a pubhc meetmg, should be
submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087.
For information concerning the hearing process please contact the Public Interest Counsel, MC 103, the

© same address.  For add1t1ona1 information, individual members of the general public may contact the .

Office of Public Assistance at 1-800-687-4040, General information regarding the TCEQ can be found at
our web site at www.tceq.state.tx.us. Si desea mformacmn en'Bspafiol, puede llamar al 1-800-687-4040.

Issued January 27, 2006



AMENDMENT TO
CERTIFICATE OF ADJUDICATION

CERTIFICATE NO. 14-1441A , TYPE §11.122
Owner: Boot Ranch Development, L.P Address: 36 Fares Ranch Road
Fredericksburg, TX 78624
Filed: November 8§, 2005 Granted: -
Purpose: Agriculture (irrigation) and County: Gillespie
o Recreation '

Watercourse: Palo Alto Creek, tributary ofthe ~ Watershed:  Colorado River Basin
Pedernales River, tributary of the : : C
Colorado River

WHEREAS, Certificate of Adjudication No. 14-1441 authorizes the owner to maintain a
dam and reservoir on Upper Palo Alto Creek, tributary of the Pedernales River, tributary of the
Colorado River, Colorado River Basin and impound therein not to exceed 6 acre-feet of water;
and

WHEREAS, the owner is also authorized to divert and use not to exceed 34 acre-feet of
- water from the reservoir at a maximum diversion rate of 1.89 cfs (800 gpm) for agricultural -
- purposes to irrigate a maximum of 29 acres in Gillespie County with a time priority of 1943; and

WHEREAS, pursuant to an Upstream Firm Water Contract between the applicant and the
Lower Colorado River Authority (LCRA), the applicant has applied for an amendment to
Certificate of Adjudlcatlon No. 14-1441 to:
1. increase the storage capacity of the reservoir on Upper Palo Alto Creek from 6 acre-
feet to 93 acre-feet, :
2. increase the annual diversion amount from 34 acre-feet to 232 acre- feet of water per :
year,
increase the diversion rate from 1.89 ofs (800 gpm) to 5.79 cfs (2,550 gpm)
add an existing off- channel reservoir as part of the irrigation system,
add recreational use to both reservoirs, and
increase the lands to be irrigated from 29 acres to a maximum of 100 acres of land out
of a 1,921.5-acre tract in Gillespie County, being the same tract as authorized .in
Certificate of Adjudication No. 14-1440; and -

RO



WHEREAS, under the Upstream Firm Water Contract, LCRA has agreed to sell 353
-acre-feet of water per year to:-Boot Ranch, in which LCRA accounts for the water taken upstream
by the applicant under this Certificate of Adjudication No. 14-1441 as well as Certificate of
Adjudication No. 14-1440, with water flom LCRA's system and '

WHEREAS, the applicant. md1cates watel dlverted ﬁom the reservoir on Uppel Palo Alto -
Creek will be discharged directly irito the off—ch'lmlel reservoir for subsequent dlversmn and use
4 for mlgatmn and :

5 WI—IEREAS the applicant ftuther indicates that authorized dlversmns will be 1eported as
metered at the existing ‘diversion pomt on Palo Alto Creek, and any evaporation losses from the
off-channel reservoir will be included in the 1ep01ted diversions; and

' WHEREA'S the a’pplicant also indicates that an‘y evaporati\ie losses resulting from the -
increase in the on—ohannel storage capacity will be estimated and the total amount of water
diverted from Palo Alto Creek will be limited to the authorized annual dlversmn amount less the

' est1mated evaporative losses from the enlal ged portion of the reservoir; and -

: WHEREAS,‘ the applicant 'submitted an acoo,unting plan, Acc0u711i11g'»P#ocedufe for
Increased Evaporative Losses From Enlarged Portion of On-Channel Reservoir, which accounts
for all diversions from the reservoir under all of the applicant’s authorizations; and

_ WHEREAS, ownership of the 1,921.5-acte tract is evidenced by a Speciaf Warranty- ,
" Deed as recorded in Volume 562, Page 75 (Document #044217) in the Ofﬁmal County CIelk
: ‘Recmds of Gillespie County; and e

; WHEREAS, the Texas Connmssmn on Envnonmental Quahty ﬁnds that Jurlsdlctlon
o over the apphoation is estabhshed and -

WHEREAS the Executive Dnector 1eoommends a specnl condition be included in the
amendment to mamtam the instream uses of Palo Alto Creek dlld :

WHEREAS ‘the Commlssmn has complied with the 1equnements of the Texas’ Water
Code and rules of the Tems Commlssmn on Env1ronmental Quahty in 1ssumg tlns amendmcnt

_ NOW THEREFORE tlus amendment to CGﬁlﬁCdte of Ad_]udlcanon 14-1441 de31gnated
'~ Certificate of Adjudloatlon No. 14-1441A, is 1ssued to Boot Ranch Development L P., subJ ect to ;
the followmg condltlons N

1. IMPOUNDMENTS

A Inlie_u of the pi'evious1autho‘ri'zation", owner is now authorized to maintain
" adam and reservoir on Upper Palo Alto Creek, tributary of the Pedernales
River, tributary of the Colorado River, Colorado River Basin and impound -

therein not to exceed 93 acre-feet of water. A point on the dam at the

2



center of the stream is S10°W, 1,125 feet from the northeast corner of the
Charles C. Cammert Survey 295, Abstract 128, Gillespie County.

B.  The owner is also authorized to maintain an off-channel reservoir with a
capacity of 56 acre-feet and a surface area of 5 acres located four miles
north from Fredericksburg in the Cammert Survey, bearing S23.5°W,
2,402 feet from the northeast corner of the Cammert Survey, also being at
Latitude 30. 3468°N Longitude 98.8763°W.

USE

In lieu of the previous authorization, owner is now authorized to divert and use
232 acre-feet of water (34 acre-feet being state water and the remaining 198 acre-
feet is contract water) from the on-channel reservoir for agricultural purposes to
irrigate a maximum of 100 acres of land out of a 1,921.5-acre tract in Gillespie
County, being the same tract as authorized in Certificate of Adjudication No. 14-
1440 or to maintain the off-channel reservoir for subsequent irrigation of the same
tract. - :

Ownership of the 1, 921.5-acre tract is evidenced by a Special Warranty Deed as
recorded in Volume 562, Page 75 (Document #044217) in the Official County
Clerk Records of Glllesple County.

DIVERSION

In lieu of the previous authorization to-divert at a maximum diversion rate of 1. 89
cfs (800 gpm), the owner is now authorized to divert at a maximum dlversmn rate
of 5.79 cfs (2,550 gpm). ' :

TIME PRIORITY -

The time priority to impound the first 6 acre-feet of water and divert the first 34
acre-feet of water is 1943; the time priority to impound the additional 87 acre-feet
of water on-channel and to divert the additional 198 acre-feet of water is
November &, 2005.

CONSERVATION

Owner shall implement water conservation plans that provide for the utilization of
those practices, techniques, and technologies that reduce or maintain the
consumption of water, prevent or reduce the loss or waste of water, maintain or
improve the efficiency in the use of water, increase the recycling and reuse of
water, or prevent the pollution of water, so that a water supply is made available
for future or alternative uses. :



6.

SPECIAL CONDITIONS

_A.

Ownel shall only 1rnpound wwter in the addl‘uonal on-channel storage
authorized in this amendment and shall only divert the additional 198

.. acre-feet of water from storage in the on-channel reservoir when the

o _streamflow of Palo Alto: Creek equals or exceeds 0.2 cfs (90 gpm) as

measured‘ at a freference device to. be established downstream of all
diversion points within. the described 1,921.5-acre tract. In the event that

_there are no measurable inflows to the reservoir, owner may divert up to .
‘the maximum amount of the = additional 198 acre-feet: diversion

authorization from previously stored water.

- All storage and diversions in and from the off-channel reservoir shall be

~-charged against owner’s diversion rights from the on-channel reservoir in-
“accordance with the Accounting: Procedure for Increased Evaporative
Losses From Enlarged Portzon of On- Channel Reservoir.

Owner shall_ only d1v_<_317t the add1t10nal water in ac’cordance- Witil the
Accounting Procedure for Increased Evaporative Losses From Enlarged

_Portion of On-Channel Reservoir.© Any future changes to the owner’s

accounting plan must be approved by the Executive Director.

Owner shall maintain electronic records (in 'spleadShe’et or database

- format) of the accountmg and shall submlt them to the Executlve Director

upon request.

 Diversion and use of the additional 198 acre-feet of water and storage of
- the additional 87 acre-feet of water is subject to the maintenance of the

Upstream Firm Water Contract with the Lower Colorado River Authority,
and the authorizations shall become null and void without further
Commission action upon the termination of the contract,

‘ The maximum amouﬁt of water that can be diverted from the reservoir
~under all of the owner’s authorizations (Certificate 14-1440 and
- Certificate 14-1441, as amended) is 353 acre-feet per year,

Owner shall maintain a suitable outlet in good working order or devise a

method to pass any inflows thlough the reservoir that they are not entltled
- to nnpound : :

TIMELIMITATIONS St

Modlﬁcatlon of the dam must bc in acccn dance with the pl"ms appr: oved by
the Executive Director and must begin within two years of issuance of this



amendment and be completed within three years of the issuance of this
amendment. ‘

B.. Failure to commence and/or complete modification of the dam within the

period stated above shall cause the authorization for use of the reservoir to

- expire and become null and void unless Owner applies for an extension of

time to commence and/or complete modification prior to the deadline for

commencement and completion of construction, and the application is
subsequently granted. ‘

This water right is appurtenant to and is an undivided part of the above-described land
within which irrigation is authorized. A transfer of any portion of the land described includes,
unless otherwise specified, a proportionate amount of the Certlﬁcate of AdJudlcatlon by the
owners or seller at the time of the transaction. -

This amendment is issued subject to all terms, conditions and provisions contained in
Certificate of Adjudication No. 14-1441 except as speciﬁcally amended herein. :

- This amendment is issued subj ect o all superior and senior water r1ghts in the Colorado
Rlver Basm :

Owner agrees to be bound by the terms, conditions and provisions contamed herein and
such agreement is a condition precedent to the granting of th1s amendment.

All other matters requested in the apphcatlon which are not specifically granted by th1s
-amendment are demed

 This amendment is issued subject to the Rules of the Texas Commission on
Environmental Quality and to the right of continuing supervision of State water resources
exercised by the Commission. '

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission-

Date issued:






Texas Commission on Environmental Quality

INTEROFF ICE MEMORANDUM

To: v Iliana Delgado, Application Manager ‘ March 14,2006
' Water Rights Permitting Team

I ‘ :
Through: “%ytlann Bookout, Team Leader :
Surface Water Availability & Interstate Compacts Team

Froin: | Kathy Alexander, Hydrologist
- Surface Water Availability & Interstate Compacts Team

Subject: Boot Ranch Deve]opment, LP
~ ADJ 1441, CN602772642
Upper Palo Alto Creek, Colorado River Basin
Gillespie County '

WATER AVAILABILITY ANALYSIS
Application Summary

Certificate of Adjudication 14-1441 authorizes the owner to maintain a dam and reservoir on Upper
~ Palo Alto Creek, tributary of the Pedernales River, tributary of the Colorado River, Colorado River
Basin and impound therein up to six acre-feet of water. The owner 1s also authorized to divert 34
acre-feet of water from the reservoir at a maximum diversion rate of 1.89 cfs (800 gpm) for
agricultural purposes in Gillespie County.

The applicant seeks to amend the certificate to: 1) increase the authorized on-channel reservoir
storage capacity to 93 acre-feet on 9.7 surface acres, 2) include an off-channel storage reservoir with
capacity of 56.0 acre-feet on 5.0 surface acres, 3) increase the annual diversion amount to 232 acre-
feet pursuant to an Upstream Firm Water Contract between the applicant and the Lower Colorado
River Authority (LCRA), 4) increase the maximum diversion rate to 5.79 (cfs) (2,550 gpm), and 5)
change and increase the lands to be irrigated, and 0) add recreational use to the reservoir.

Water Availability Analysis

The TCEQ Water Availability Model (WAM) for the Colorado River Basin has a penod of record
from 1940 to 1998 The pllomy date of the application is November 8, 2005.



Boot Ranch Development, LP
Certificate of Adjudication 14-14414
Colorado River Basin

Pdage 20f4

Resource Protection staff recommends that diversion of the additional 198 acre-feet of water be
limited to those times when the streamflow of Palo Alto Creek equals or exceeds 90 gpm as
measured at a reference device to be established downstream of all dlvel 31on pomts within thc Boot
Ranch pr operty ‘

"The Upstlcam Firm Water Contract between the applicant and LCRA 1ncludes an’ annual amount of
353 acre-feet of water with the amount of water charged to the contract dependant upon the elevation -
of Lake Travis. The applicant indicates that authorized diversions will be reported as metel ed at the

~ existing diversion point on Palo Alto Creek and any evaporation losses from the off-channel

- reservoir will be included in the reported diversions. Therefore, the off-channel reservoir was not
considered in detennmmg availability for tlns apphcatlon The applicant also indicates that any

“evaporative losses resulting from the increase in storage capacity will be estimated and the total
amount of water diverted from Palo Alto Creek will be limited to the authorized annual diversion
less the estimated evaporative losses from the enlarged: pomon of the reservoir. The applicant
submitted an accounting plan Accounting Procedure for Increased Evaporative Losses From
Enlarged Portion of On-Channel Reservoir which accounts for all diver sions from the reservoir
under all of the applicant’s auth0112at10ns Staff 1ev1cwed the '10001111t111g plan and found it

“acceptable. :

- Staffmodeled the application in the Full Authorization simulation as an upstream firm water contract
- based on the Lower Colorado River Authority’s rights under Certificates 14-5478 and 14-5482 (for
~ the Highland Lakes). The existing authorization was modeled at the original priority date with
~depletions limited to the maximum that could have been available underthe original certificate. Staff
* found that 100% and 75% of the additional diversion amount of 198 acre- feet would be available in
20% and 46% of the years, 1espect1vely, and that the monthly demand could be met in 63% of the
- months. ‘ i , :

No Inju’ry Analysis B e
i ‘Staff compaled the pre- and post- 1ehab1l1tles of all water rights in the Colmado Rlver Basin and |
found that the only water right significantly affected by the dpphcatlon was Celtlﬁcate 14 1440,
which is located upstleam and-is owned by the apphcant ' ,
—Conclusion
Because the additional water and additional evaporative loss associated with the Increase in reservoir

storage is accounted for via the upstream contract with LCRA, staff can support glantmg the
apphcatlon so long as Lhe amendment includes the fol]owmo spec1al conditions: °



Boot Ranch Development, LP
Certificale offidjudmallozz 14- ]-J-MA
Colorado River Basin

Page 3of 4

1. Owner may only impound water in the additional on-channel storage authorized in this
amendment and may only divert the additional 198 acre-feet of water from storage in the on-channel
reservoir when the streamflow of Palo Alto Creek equals or exceeds 90 gpm (0.2 cfs) as measured at
a reference device to be established downstream of all diversion points within the Boot Ranch
property. In the event that there are no measurable inflows to the reservoir, owner may divert up to
the maximum amount of the additional 198 acre-feet diversion authorization from previously stored
water.

2. All storage and diversions in and from the off-channel reservoir shall be charged against the
owner’s diversion rights from the on-channel reservoir in accordance with the Accounting Procedure
for Increased Evaporative Losses From Enlarged Portion of On-Channel Reservoir.

3. Owner may only divert the additional water in accordance with the Accounting Procedure for
Increased Evapomtzve Losses From Enlarged Portion of On-Channel Reservoir. Any future chan ges
to the owner’s accounting plan must be approved by the Executlve Director.

4. The owner shall maintain electromc records (in spreadsheet or database format) of the accounting
and shall submit them to the Executive Director upon request.

5. Diversion of the additional 198 acre-feet of water and storage of the additional 87 acre-feet of
water is subject to the maintenance of the Upstream Firm Water Contract Wlth the Lower Colorado

River Authorlty

6. The maximum amount of water that can be diverted from the reservoir under 511 of the owner’s
authorizations (Certificate 14-1440 and Certificate 14-1441, as amended) is 353 acre-feet per year.

7. Owner must pass any inflows through the reservoir that they are not entitled to impound.

Kathy Aléxa/ﬁde{/ Hydroh}glst



Boot Ranch Development, LP
Certificate of Adjudication 14-144 14
Colorado River Basin

Page dof 4

L‘HY.DROLO'GY‘ UNIT ANALYSIS FACT SHEET

| ’Apphcant Boot R'mch Development = ‘v B f"Bas,‘m; C}o_lvorado\’,v
- CompanyLP . . . Counties: Gillespie =~ }
Wa,ter‘nght.-‘ ,‘1,4_—,14,41A> S e Requested Amount: 198 acro-ft
Stream: Palo Alto Creek . Drainage Area: . ‘
Input

| Changes made te_ .dat \“,”‘

uc BOOT e e a2 U Tamooaze oy
uc _ 42" 40 25 19 -8 .6
TFHL0800 145 OTHI19260328 -+ 0 1o TFIBOOTL L i ooioi
. WRHL080O - 198 BOOT19260328 : S PR 1441 2
WS H1004 = . 93~ 0.911 - 0,695 Lo o L :
TFH10800 0 OTH19260328. . . oo i.. IF2BOOTR -
" WRH10800 -~ 34.0  IRR-H19430101 . g 61401441001 6140144161441001
WS H1004 ° 93 0.921 0,695 ' SOl AR
g0 - i 19 ‘ :
IFH10800 145 OTH20051108 - - o IFL1BOOT3

¥

Remarks: Resom ce Protectlon staff reeommend that d1ve1 sions be hm1ted to those tlmes when
the streamflow of Palo Alto Creek equals or exceeds 90 gallons per minute as measured at
referenoe dev1oe to be estabhshed downstl eam of all chvelsxon pomts wﬁhm the Boot Ranch

- Signature: (’ﬂ ‘P’*/J /7 _

: » / . ‘ M’

 Date: :




Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Iiana Delgado, Project Manager Date: December 21, 2005
Water Rights Permitting Team ’

. . . LL\@‘S
"Thru: Bill Bllhncsley, Team Leader | b o v
Resource Protcctlon Team

A . L
\(L’f .~John Botros, Aquatic Scientist
Resource Protection Team

Subject:  Boot Ranch Development, LP., CN 602772642, RN 102703964, RN -
' - 102721370
Application 14-1441A to Amend Certificate of Adjudlcatlon 14 1441
Upper Palo Alto Creek, Colorado River Basin
“Gillespie County

Envnonmental reviews of water right apphcatlons are conducted n accordance with §11.147,
§11.1491, §11.150, and §11. 152 of the Texas Water Code and with TCEQ administrative rules
which include 30 TAC §297. 53 through §297.56. These statutes and rules require the TCEQ to .
‘consider the possﬂale impacts of the granting of a water right on fish and wildlife habitat, water
. quality, and instream uses associated with the affected body of water. Possﬂ)lc impacts to bays and

“estuaries are also addressed.

ENVIRONMENTAL ANALYSIS

Application Summary: Certificate of Adjudication 14-1441 authorizes the owner to maintain a dam
and reservoir on Upper Palo Alto Creek, tributary of the Pedernales River, tributary of the Colorado
River, Colorado River Basin and impound therein up to 6 acre-feet of water. The owner is also
authorized to divert 34 acre-feet of water from the reservoir at a maximum diversion rate of 1.89 cfs
(800 gpm) for agricultural purposes in Gillespie County.

Boot Ranch Development, L.P., applicant, seeks an amendment to the certificate to: 1) mcrease the
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authorized on-channel reservoir storage capacity to 93 acre-feet on 9.7 surface acres, 2) include an

off-channel storage 1eselvou ‘with capacity of 56.0 acre-feet on 5.0 surface acr es, 3) increase the

~ annual diversion amount to up to 232 acre- feet pmsuant to an Upstle'un Firm Water Contract

between the applicant and the LCRA, 4) increase the. maximum diversion rate to 5.79 cubic feet per

~ second (cfs) (2,550 gallons per minute (gpm)) 5) change and increase the lands to be 1111gated and
6) add recr edtlonal use to the reservou ' :

I;NST?REAM USES

Aquatic and Rlparnn H‘lbltats Aoomdmg to ’che Handbook of Texas On Zzne Palo Alto Creek
rises in the hills of the eastern Edwards Plateau and crosses into the Central basin, running thr ough
flat to rolling terrain with loamy and clayey soils; vegetation consists primarily of grasses and open
. stands of live oak, Ashe juniper, and mesqulte ‘At the applicant’s locatlon, Palo Alto Creek is
shown as a per enial stream on USGS topo gr aplucal maps (F1 edeucksbul g East & Fredericksburg
West quads) Based on obse1vat10ns dunng the site visit by TCEQ and TPWD staff on August 17,
2005, Palo Alto Creek appears to flow pe1enn1a11y below the main irrigation reservoir due to
contributions from springs and alluvial seeps along the southem bank of Palo Alto Cr eek Staff .
performed flow measurements at three cross sections on Palo Alto Creek downstream of the dam

- creating the reservoir (1efened to as Dam No. 1), Table 1 below p10V1des details of the flow
measurements taken on Palo Alto Creek. usmg Acous’uc Dopplel Velomty 1nst1umentat10n -

Table 1: Details of Flow Measmemet)ts on Rxﬁlo Alto Cleek August 17, 2005
Cross - Applox S‘ue’uu . Channel ~ Mean - Cross Mean Mean : Flow Flew
Section = Distance from ~ Wetted D‘ep'th Sectional ~Velocity:  Temp  (ftsec) (gal/min)
~DamNo: 1 (ft) - Width (ft) ) Area(ft) - (ftsec) - (°F) o R
A0 36 0s 203 008 784 01 77
..B 500 B S T 043 e» 2.04 ... .0:164 _ 770 : 0.334 149.9
e 3400 84 127 1003 0040 - 845 0400 1795

: Exammatlon of the data reveal that flow in the st1eam between cross sections A and B (150 feet '

apart) appr oxmnte]y doubled from 77.6 to 149.9 gallons per minute during that day. Furthermore, -

 the témper atu1e of the water was app1ox1mately 1.4 degrees Fahrenheit cooler at ¢ross section B
‘oompeu ed to A fui ther mdlcumg the eonncctlwty of the s‘ueam with subsur fdce ﬂow

Th’efaclu’atic and i"ipari an habitat$ supported by’s’pring?fed‘streams warrant environmental flow

_ - ! Handbook of Texas Online, s.v, "PALO ALTO CREEK,"
http://www.tsha.utexas.edu/handbook/online/articles/view!PPirbp 12 htm]
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protection. Therefore, an instream flow restriction 1s applicable to the amendment because the
pioposed increase of the diversion amount to 232 acre-feet per year at a maximum diversion rate
5.79 cfs represents a new envirommental impact to the stream. When site-specific information is
absent, the TCEQ utilizes a default methodology, referred to as the Lyons Method, for d_etennihing'
environmental flow restrictions. Using USGS streamflow gage data, the Lyons Method establishes
minimum flows of 40% of the monthly median flows for October through February and 60% of the
monthly median flows for March through September to maintain aquatic habitat. The nearest active
downstream USGS streamflow gaging station 08153500 (Pedernales River at Johnson City, TX) is
located approximately 42.5 river miles downstream of the project area. This gaging station has a
drainage area of 901 square miles. In order to estimate the monthly median flows at the applicant’s
location, a drainage area factor of 0.0044 would be used. It is staff’s opinion that use of the default
Lyons Method is not applicable in this case. Use of a drainage area factor (0.0044) to prorate the
gaged data assumes that each watershed of the Pedernales River contributes a proportionate amount
of flow based on the amount of area each watershed drains. ThlS methodolo gy underestimates the
flow conmbutlons from a watershed with splmgs

Asnoted earlier, Palo Alto Creek appears largely influenced by seep/spring flow contributions which
would not be reflected in the relatively small drainage area (approx. 4 sq. miles) above the
applicant’s reservoir. Therefore, it is staff’s opinion that site specific field data collected should be
used in determining the instream flow restrictions. Based on the observations made on August 17,
2005 on site, staff believe that adequate maintenance of instream uses would be achieved if -

“diversions under this request are limited to times when ﬂows in Palo Alto Creek equal or exceed 90
gallons per minute (60% of the measured flow at cross section B) as measured ata reference device
below all authorized diversion pomts within the Boot Ranch property.

Water Quality: The project site is located 12.2 river miles upstream from the Pedernales River,
designated as Segment 1414 in the State of Texas Water Quality Inventory. Designated uses of
Segment 1414 are aquatic life use, contact recreation, general use, public water supply and fish
consumption use. Based on data collected during the assessment period for the 2002 305(b)/303(d)
Report, all uses are fully supported except for fish cdnsumption use which was not assessed. The
segment was listed on the Clean Water Act Section 303(d) List of Impaired Waters (2000) due to
elevated bacteria levels, but was not included in the 303(d) list revision in 2002 since the most recent
data demonstrate that water quality standards are now being met. '

According to the Texas Surfuce Water Quality Standards (30 TAC §307), 7Q2 flows represent low
flow criteria above which water quality standards apply to a given water body. The 7Q2 value is
defined as the lowest average flow for seven consecutive days that is expected to recur every two
years. The 7Q2 flow 18 often considered the lowest allowable flow which provides adequate dilution
of pollutants. The calculated 7Q2 value from USGS gage 08153500 data during the period 1940-
2003 15 4.0 cfs. '
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- The potential causes fof water quality degradation due to the. development and operation of the golf -
«course are primarily related to the transport of pollutants with stormwater 1unoff and the discharge
‘of these pollutants into water bodies. Accor dmg to 111fomnt1011 dated February 10,2005 subnntted
insupport of Application 14-1440A, best management practices (BMPs) Wlll be 1mplemented on the
golf course to minimize potential pollutant loadings thr ough. the control of sediment and nutr ients.

-~ BMPs to control erosion include; (1) the installation and placement of r1p rap or other erosmn
- - resistant materials in areas subject. to high velocity ﬂows (2) the use the sﬂt fencing or sednnent

control bamms (3) temporary and permanent glound cover (both natural and artificial types); (4)
 aerification of soils to p10mote infiltration, and runoff. reduction; and (5) temporary .storage of
. stormwater runoffin catch basins to allow sediments to seule prior to the dischar; ge into downs’ueam o
areas. Nutrients loadings from the golf course will be mmnmzed thr ough proper management and
control of f01t1hzel apphcat1ons :

‘Bay 'md Estu'u Y Fx eshwatel Inﬂows. F1eshwatel 1nﬂows are c11t1ca1 for mamtannno the '
‘historical productwlty of bays and estuaries along the Gulf Coast The proposed diversion pomt is
located greater than 200 river miles of the Gulf of Mexico. The proposed amendment is expeoted
to thG negl1g1ble if.any, 1mpact on the freshwater 111ﬂ0ws to the Matagmda Bay system,

: Recreatlonal Uses The Pedemales R1ve1 18 hsted in the Natlonal Palk Servme s Nat1011w1de Rlve1s '
. Inventory. The Nationwide Rivers Inventory (NRI)is a hstmg of more than 3,400 free-flowing river
segments in the United States that are believed to possess one or more ' outstandmgly remarkable”
natural or cultural values judged to be of more than local or regional significance. The Pedernales
18 1denuﬁed in the NR1I as having the outstandmo 1emal kable values of soenm Y, Tect eatlon wildlife,
“and hlst01y

- According to4n Analyszs of 1 T exas Waterways, the Pedemalcs River is ascenic Hill Country stream,

. flowing through rocky, rugged: country. Water levels are usually 1nsufﬁo1ent for normal rec1eat10na1
- .. use of the upper reaches during most of the year. However, during periods of runoff; portions of the
- upper Pedernales have the potential to become an exciting white. water recreational waterway.

- However, these high: water conditions can be very dangexous to mexpeuenced Waterway
. recreationists. Genel ally, the Pedernales River above U.S. nghway 281 is extremely narr ow and
,shallow and not feasﬂale for 16016’1‘[1011&1 uses. - :
Other than the recreational features o‘f the golf course/housing development the applicant iséreating,
1o recreational opportunities are known to exist on Palo Alto Creek. 'VT;he ‘_‘propos‘ed request is not
“expected to affect recreational uses of the Pedernales River downstream of the diversion point. -

Response letter dated February 10, 2005 ﬁom R.J. Brandes Co‘mpany to T CEQ Leoaldmg Boot Ranch
Development, Application 14- 1440A
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 Summary and Conclusions: Applicant seeks several amendments to Certificate 14-1441 including
increasing the annual diversion amount and the maximum diversion rate.

In order to maintain the instream uses of P_alo Alto Creek, staff recommend the following special
condition to be adopted into the amendment of Certificate of Adjudication 14-1441:

Permittee shall limit water diversions from Palo Alto Creck authorized under this
amendment to times when streamflow of Palo Alto Creek equals or exceeds 90
gallons per minute as measured at reference device to be established downstream of
all diversion points within the Boot Ranch property.

This instream use assessment was conducted using current TCEQ operation procedures and policies
and available data and information. The recommendations in this environmental analysis are
intended for the protection of instream uses and do not necessarily provide protection to downstream
water rights; that analysis is addressed in the hydrology memo. and further restrictions may be
applicable as necessary. Authorizations granted to the pemﬁttee by the water rights permit shall -
comply with all rules of the Texas Commission on Environmental Quality, and other applicable State
and Federal authorizations. ' .
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" Texas Commission on Env1r0nmental Ouahtv
INTEROFFICE MEMORANDUM

To: Iliana Delgado, Project Manager Date: August 9, 2005
Water Rights Permitting Team 4
Water Supply Division

Thru: Bill Billingsley, Team Leader of ( 0 ¢
Resource Protection Team ﬁf? C{ Klis
Water Supply Division '

Kristin Wang, Senior Water Conservatlon Spemahst
Resource Protection Team » /‘-‘ (o / Gl
Water Supply Division ‘

| g/9 /ob/
From: " Dean Minchillo, Water Conservatlon Spemahst _ : I

Resource Protection Team
Water Supply Division

Subject: Boot Ranch Development, LP.
ADJ1441 '
CN602772642
Review of Water Conservation Plan for Administrative Sufficiency

Certificate of Adjudication No. 14-1441 authorizes the owner to maintain a dam and reservoir on Upper Palo
Alto Creek, tributary of the Pedernales River, tributary of the Colorado River, Colorado River Basin, and
impound therein, not to exceed, 6 acre-feet of water. The owner is also authorized to divert 34 acre-feet of
‘water from the reservoir at a maximum diversion rate of 1.89 cfs (800 gpm) for agricultural purposes to
irrigate a maximum of 29 acres in Gillespie County, Texas, with a time priority of 1943.

' Boot Ranch Develeopment, LP, applicant, seeks an amendment to Certificate of Adjudication No. 14-1441

to increase the authorizéd storage capacity, increase the annual diversion.amount [pursuant to an upstream
- firm water contract between the applicant and the LCRA], increase the diversion rate, change and increase
the lands to be irrigated, and add recreational use to the reservoir.

The May 2005 Irrigation Water Consérvation Plan for Boot Ranch Development, LP, has been reviewed for
administrative sufficiency for irrigation use. The submitted plan meets the minimum requirements for
irrigation uses as defined by TCEQ Rules, Title 30 TAC Chapter 288.4.

In addition, an analysis of the irrigation requirement for turfgrass on 100 acres of land, was performed in
accordance with the TCEQ Regulatory Guidance Document for Applications to Divert, Store or Use State
Water, (RG-141), pages 35-36. The requested 232 acre-feet of water per year for irrigation on 100 acres of
land was found to be reasonable.

- This application requests a small amount of state water and is not mentioned in the approved 2002 State
Water Plan or the January 2001 Region “K” Water Plan. It is the Water Conservation Staff’s opinion that
the projectis notincluded with the state or approved regional plans due to its insignificant impact. Therefore,
it is the Staff’s position that this project cannot be inconsistent with the approved 2002 State Water Plan or
the January 2001 Region “K” Plan. ‘ -



The follong standax d water conservation language should be moluded in the permit: :

“Owners shall implement ‘water conselvatlon plans that ‘provide for the utilization of those practices,
techniques, and technologies that reduce or maintain the consumption of water, prevent or reduce the loss -
or waste of water, maintain or improve the efficiency in the use of water, increase the recycling and reuse
of watel or prevent the pollutlon of water, 5o that a Wate1 supp]y is made available for future or altematwe
uses.’ : :

No further review is required by the Water Conservation Staff of the Resource Protection Team.
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Texas Commlssmn on Envnronmental Quality AT

INTEROFFICE MEMORANDUM

TO: Tliana Delgado DATE: June 28, 2005
Water Rights Permitting Team ‘

FROM: Warren D. Samuelson, P. E.
Dam Safety Program, MC 174

' SUBJECT: Boot Ranch Development, L.P., Application to amend Ceftlﬁcate of Adjudication No.
B 14-1441, Upper Palo Alto Creek Colorado River Basin, Gillespie County.

The applicant seeks authorization to amend Certificate of Adjudication No. 14-1441. There is one

existing dam covered under the Certificate. The application is to increase the storage in the reservoir,
“increase the diversion amount and rate, change and increase the lands to be irrigated, and add
‘ recreational use. :

| Apparently, the dam was modlﬁed inthe 1980s by rarsmg the dam some 10 to 12 feet, thereby 1ncreasmg
the reservoir capa01ty

The dam was evaluated by the owner’s engineer to determine its adequacy to meet Chapter 299 rules,
and modifications are required. Construction plans have been approved for the upgrading of the dam
and spillways to meet 43% of the probable maximum flood (PMF) as required by the current rules. The
modifications do not include changing the spillway elevations. Construction has not started due to Corps
of Engineers permitting requirements. '

No additional information is required.
It is recommended that the amendment include the follov;?ing language:
- TIME LIMITATIONS

(a) Modification of the dam must be in accordance with the plans approved by the
Executive Director and must begin within two years of issuance of this
amendment and be completed within three years of issuance of the amendment. _

(b) Failure to commence and/or complete modification of the dam within the period -
stated above shall cause the authorization for use of the reservoir to expire and
become null and void without further Commission consideration unless Owners
apply for an extension of time to commence and/or complete modification prior
to the deadline for commence and completron, and the apphcatlon is
subsequently granted.

W J%m/

Warren D. Samuelson, P. E.
Dam Safety Program






CERTIFICATE OF ADJUDICATION

" CERTIFICATE OF ADJUDICATION: 14-1441 OWNER: Wayne K. Goettsche

2001 Kirby Drive
Suite 1313
Houston, TX 77019

COUNTY: Gillespie PRIORITY DATE: 1943

WATERCOURSE: Palo Alto Creek ) BASIN: Colorado River

WHEREAS, by final decree of the 26lst District Court of Travis County, in
Cause No. 289,208, In Re: The Adjudication of Water Rights in the Pedernales River
© Watershed of the Colorado River Basin, dated July 2, 1979, a -right was recognized

“under Claim 1514 authorizing Wayne K. Goettsche to appropriate waters of the State of
Texas as set forth below; .

NOW, THEREFORE, this certificate of adjudication to appropriate waters of the o
State of Texas in the Colorado River Basin is issued to Wayne K. Goettsche, subject to
the following terms and conditions: )

1.

TMPOUNDMENT

Owner is authorized to maintain a dam and reservoir on Upper Palo Alto

Creek and impound therein not to. exceed 6 acre-feet of water. Point on

the dam at the center of the stream is § 10°W, 1125 feet from the northeast
corner of the Charles C. Cammert. Survey 295, Abstract 128, Gillespie

County, Téxasf
USE

Owner is authorized to divert and use not to exceed 34 acre-feet of water

- per annum from Upper Palo Alto Creek to irrigate a maximum of 29 acres of

land out of a 171.45-acre tract located in the Charles C. Cammert Survey

295, Abstract 128, Gillespie County, Texas, said 171.45 acre tract being
described as follows: .

(1) BEGINNING at a fence corner post for the Northeast corner of the

.

Charles C. Cammert Survey 295;

(2) THENCE § 00°33'W, 2750.5 feet to a fence corﬂer ﬁost‘for the Southeast
" corner of Survey 295; ) : : :

(3) THENCE N 89°53'W, 2682.5 feet to a fence corner post for the Southwest
corner of Survey No. 2954 : :

‘ (4) THENCE N 00°04'W, 2659.5 feet to a fence corner post on South bank of

a creek; :

(5) THENCE N 02°21'¥W, 125 feet to a fence cornmer post;

(6) THENCE N 07°19'E, 16.1 feet to a fence corner post;

(7) THENCE S 84°20'E, 250 feet to a fence corner post;
(8) THENCE S 89054fE, 1324.4 feet to a fence corner post;

(9) THENCE 5 88°34'E, 1136.1 feet to the place of beginning.

DIVERSION

A. Location: :
At a point on the north bank of Upper Palo Alto Creek'which is S 31°W,
940 feet from the northeast corner of the Charles C..Cammert Survey
295, Abstract 128, Gillespie County, Texas.
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B, Maximum Rate: 1;89 cfs (860 gpm);'

4. - PRIORITY o | |
The time pfibrity‘éf owne£isnrightﬁ15'1943ﬂ

5.  SPECIAL CONDITION 5 '

Owner shall maintain a suitable outlet in the 'dam authorized herein to
allow the free passage of ‘water that owner is not entitled to divert -or.
- impound. . B TR v :
v B R

- The ‘locations of pertinent features related to this certificate are shown on
Page 4 of the Pedernales River Certificates of ‘Adjudication Maps, copies of which are’
located.in the offices of the Texas Department of Water Resources: and ‘the office of
the County Clerk. =~ - " . % G Lol e :

This certificate of adjudication is issued subject to-all terms; conditions
and provisions in’the final decree of the 261st District Court of Travis County,- in
Cause . No. ' .289,208,. In Re: The ‘Adjudication of Water Rights in the Pedernales’

River Watershed of the CdloradowRiveriﬁasing“dated*JuIy“Z;'19793‘aqd*suﬁefs¢desdallff-" -

rights of the owner asserted in that. cause,

~ This certificate of adjudication is issued subject to senior and superior -
water rights in the Colorado River Basin. L : .

This certificate of adjudication is issued subject to:the Rules of the Texas'
Department of Water Resources and its continuing right of supérvision of State water
resources consistent with the public policy of the State as set forth in the Texas
Water Code. - : o ’ L e C

This water right is appurtenant to the above-described land’ within which
irrigation is authorized; unless and until severed from the land." A transfer of any:

portion of the above-described land includes, unless otherwise specified, that' ~''%
portion of the water right which is appurtenart-to the transferred land at the time of . °

the transaction. .

'TEXAS WATER COMMISSION -

Felix McDonald, Chairman T

_DATE ISSUED: _ S el
AGismee L

 ATTEST:

4 Mary®Ann Béfner, Chief Clerké§7’



RECEIVED

PROPOSED AMENDMENT TO CERTIFICATE OCT 19 2008
OF ADJUDICATION NO. 14-1441A WATER RIGHTS PERMITTING
_ , - MITTING

APPLICATION OF BOOT RANCH § BEFORE THE
DEVELOPMENT L.P. FOR § TEXAS COMMISSION ON
AMENDMENT TO CERTIFICATE OF § ENVIRONMENTAL QUALITY
ADJUDICATION NO. 14-1441 : : '

EXECUTIVE DIRECTOR’S RESPONSE TO COMMENTS

* The Bxecutive Director of the Texas Commission on Environmental Quality (TCEQ or Commlssmn)
files this Response to Comments made at the June 6, 2006, public meeting on Boot Ranch -
Development L.P.’s (Boot Ranch) application to amend Certificate of Adjudication No. 14-1441 (the
“application"), and the written comments received after that meeting. The Executive Director-
responds to the written and verbal comments made at the meeting and recewed after the public
meeting until the deadline for comments on June 6, 2006. '

BACKGROUND

Boot Ranch filed this application with the TCEQ on May 25, 2005. The application was declared
administratively complete on November 8, 2005, and mailed notice was issued on January 27, 20006.
Published notice was provided in the Fredericksburg Standard-Radio Post, Gillespie County on
February 8, 2006. At the time of this Response to Comuments was filed, the technical review had
‘been completed on this application. ' :

Certificate of Adjudication No. 14-1441 was issued on August 15, 1980 to Wayne K. Goettsche.
Boot Ranch Development, L.P. filed a change of ownership in 2004 and TCEQ records were updated
to reflect it as owner of the Certificate on January 14, 2005. :

Boot Ranch owns Certificate of Adjudication No. 14-1441, which authorizes it to maintain a dam
and reservoir on Upper Palo Alto Creek, tributary of the Pedernales River, tributary of the Colorado
River, Colorado River Basin, and impound in the reservoir not to exceed 6 acre feet of water. Boot
Ranch is also authorized to divert 34 acre feet of water from the reservoir at a maximum diversion

~ rate of 1.89 cfs (800 gallons per minute (gpm)) for agricultural purposes to irrigate a maximum 0f29 -
acres in Gillespie County. The priority date on the Certificate is 1943. '

" Boot Ranch requests to amend its-Certificate to. authorize the increased storage capacity of the
reservoir from 6 to 93 acre e<feet, increase the annual diversion amount from 34 to 232 acre feet per
year, increase the d1vers1on rate from 1.89 cfs (800 gpm) to 5.79 cfs (2,200 gpm), add an existing
off—channel reservoir as' par’t of the irrigation system, add recreatlon use to both reservoirs, and



increase the lands to be 1111gated fr: om 29 acres to a maxnnum of 100 acres of 1and outofa 1 921 5
acre tract n Glllesple Coumy ’ :

'Boot Ranch has an Upstleam Fum Water Contz qot w1th Lowcr Colo1 ado Rlver Authonty (LCRA)

- for 353 acre feet of water a year. The additional water and evapomtlon Toss assomated with
~ incr eased reservoir storage W111 be aocounted for by the upstleam contract.

C OMMENTERS

The followmg pelsons p1ov1ded Wntten and/ or oral oomment at the pubhc meetmg

- Morey Weldon

Cums Cameron g  ' B TS e "Sam Watson s
Carter T. Schildknecht =~ MarcJacobi
Al Weinzier] . EJlBeyer
Elgin Pape - Jerry Vogler
LouBuehn ' . Beth Cross-Watson
- Dick and Chrissy Stuewe - Ann Baltzer .
" Bruce McNabb . " Chris & Bill Brown
Robert Brandes - - Elizabeth Covert
Clayton Klinksiek . - ~ Joyce-Feuge _
James Schonaerts ., -Joanie Harris =
Norman Michalk = Ronald Johns -
Edward N. Rees ' - Shirley A. Land
Steve Rawls ~ Ernie Loeffler
Greg Oehler . .- ..~ Mark Mazur
~ William F. Weldon , ~ Judy McGookey
s Julia McNabb

- ‘Boor RANCH EXBCUTIVE DIRECTOR’S RESPONSE TO COMMENTS
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Jimmy G. Melton -
Robert & Melissa Mial
Linda Mohr

Gary Netterdorf

Maria Palmer

Katherine, David, Zoe, and David Peake

John Ramsay
Forest J. Rees
Helen Scroggs

- James & Margaret Watson

Arthur Watson
Cecil Crenwelge
John Engel

Ernest McKenney
Bob Sagebiel

M. L. Rohrer
Pauline Vogler
Genevieve Dooly
‘Thomas Kaderli -
Mary Ellen Terrell
Texas Wildlife Association

BOOT RANCH EXECUTIVE DIRECTOR'S RESPONSE TO COMMENTS
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' RESPONSE TO COMMENTS

Property Values

- ?COMMENT NO. 1: CLll tis Cameron, Jerry Vog1e1 Arthur Watson, William and. Mozey Weldon
- Marc Jacobi, James and Margaret Watson, and Texas Wildlife Association, are ooncemed that
approval of this application would affect the value of the property, 'll_ong Palo Alto Creek. The value
of property on the creck is dependent upon a healthy flow of water in the creek. -

' RESPONSE NO. 1: The Commission responds that it cannot consider decrease in property
values in deciding whether to grant or deny a water right. The Commission is limited to the

criteria established in its governmg statutes and in its rules Property values are not a llsted
consuieratlon o

Existing Low Flows "in' Palo Alto Creek ‘.

COMMENT NO 2: John Ramsey, Steve Rawls Ed Rees and Carter Schildknecht comment that
there has been a Vlslble decrease in ﬂows in the creek. John Engel comments that Boot Ra:nch
- should not get additional water because curt ently there is little to no flow downstream in the summer
months. James and Margaret Watson comment that the flow of the creek has already diminished
from over water usage and the flow will decrease even further with the permit. Forest Rees
comments that ample flows on the creek may only occur after a halfto one inch ofrain near the Boot
Ranch development. Louis Buehn has witnessed the gradual deterioration of the creek since
upstream owners have dammed the creek. Ann Baltzer states that there are currently dry creek
“conditions. Emie Loeffler states that right now the Pedernales stops flowing in dry weather. Mark
.. Mazur comments that the creek runs dry peliodically now. Steve Rawls comments that if you drive
by the creek today you will find that it is just a trickle of water. Jerry Vogler comments that the
‘creck has dried up 111 three straight years, 1999 2001 during J uly and August

RESPON SENO.2: The Executlve Dlrector recommends that special condlt'ionsj to protect the
environment be included in the amendment. Boot Ranch cannot divert the additional water
unless the flow in Palo Alto Creek exceeds 90 gpm downstream of all of Boot Ranch’s diversion
- points. Furthermore, the Executive Director’s staff performed a water availability analysis on
~-this application and only recommended issuance of an amendment for diversion of water
which has not been appropriated by others in thePalo Alto Creek -watershed. The staff
further found that the only water right that would be 1dversely affected by the requested
' permlt is a water right owned by the applicant. : :

COMMENT NO. 3: Norman Mrchalk comments that the situation in fhe Palo Alto is 3111111211 io the
one in Cmpus Chns’u in Nueces Coumy In dry years, the water supply beeomes 1111111.ed and strict

BOOT RANCH EXECUTIVE DIRECTOR'S RESPONSE TO COMMENTS - . PAGE4OF 17



rationing takes place. He does not hear any guarantee that Boot Ranch will conserve water in dry
periods. :

RESPONSE NO. 3: The Executive Director responds that Boot Ranch submitted a
conservation plan in accordance with Texas statutes and TCEQ rules. The Executive
Director’s staff reviewed the plan for compliance with the TCEQ’s rules and found that Boot
Ranch had established five and ten year goals for water savings that meet their systems
efficiency and identified other practices that they would use to conserve water. Boot Ranch’s
plan met the applicable criteria. '

Affects on domestic and livestock users

COMMENT NO. 4: Carter Schildknecht, Dick and Chrissy Stuewe, James Schonaerts, Greg Oehler,
- William and Morey Weldon, Beyer Farms, Texas Wildlife Association, Chris and Bill Brown,
Shirley A. Land, Ernie Loeffler, Mark Mazur, Robert and Melissa Mial, Linda Mohr, Jerry Vogler,
Darlene Vogler, Al Weinzierl, James and Margaret Watson, Elizabeth Covert, Arthur Watson, Helen '
Scroggs, Joyce Feuge, comment that this diversion will negatively impact the flow downstream, -
domestic and livestock users, and agriculture users. o

RESPONSE NO. 4: The Executive Director responds that domestic and livestock owners are
not specifically protected in the TCEQ’s water availability analysis because they are exempt
from permitting requirements and are mostly unknown. There is no realistic way for the
TCEQ to obtain this information. The fact that water rights are protected at their full
authorized amount for a new appropriation and that flows must be passed through the damto
protect the downstream environment may help mitigate impacts to domestic and livestock
users.

Affect on Wildlife

COMMENT NO. 5: Carter Schildknecht, James and Margaret Watson, and John Ramsay comment

that developers are diminishing the quantity of water and the health of the creek downstream. Deer,
rabbits, squirrels, armadillos, rodents and foxes, turkey, and blue herons will be harmed, as well as
shiner and gambusia minnow, tadpoles, adult frogs, freshwater clams, crayfish, flatworms and diving
beetles. Lou Buehn, James Schonaerts, William and Morey Weldon, Texas Wildlife Association,
Chris and Bill Brown, Joyce Feuge, Elizabeth Covert, Ernie Loeffler, Mark Mazur, Robert and
Melissa Mial, John Ramsey, Darlene Vogler, M.L. Rohrer, Arthur Watson, Helen Scroggs comment
that taking additional water out of the stream will stress and damage the fish, wildlife and plant life.
Arthur Watson states that the increased water usage in recent years and decreased rainfall have made
the water left in the creek and springs more important to the wildlife.
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'RESPONSE No. 5: The Executive Dlrector s staff hasr eVIewed the 'lpphcatlon for impacts, to
fish and wildlife. In order to pr ovide water for fish and wildlife habitats, the Executive
Director recommends a special condition be included in the amendment limiting Boot Ranch'’s
diversions from Palo Alto Creek to times when streamﬂow is at least 90 gpm as measured

' dowustream of all Boot Ranch dlverswn pomts

Water Availability

COMMENT NO 6 J en'y Vo glei Darlene Vo g]er Emcst MoKenney, J udy MoGookey, and Curtis o
- Cameron, and Arthur Watson comment that granting the permit will cause loss of the water in the
creck. Forest J. Rees comments that the flow Wlll be zero in the creek if the permit is granted, exoept
' »undei flash ﬂood conditions, : : |

o -RESPON SE NO 6: The Executlve Dlrector responds that a water avallablhty analysxs and
env1r0nmental review were performed for this application and any amendment granted will be
in accordance with statutory law and the TCEQ rules. The Executive Director’s draft permit

- would only grant water which has not been.appropriated to others in the Palo Alto Creek .

Watershed to Boot Ranch and contains streamﬂow lestrictmns for protection of the
‘ env1r0nment '

COMMENT NO 7: Greg Oehlei asks how evapm ation from the reservons w1ll be accounted for 111 :
any permit issued by the TCEQ for these lakes T ,

" RESPONSE NO. 7. The Executive Dlrector 1esponds that Boot Ranch all eady has

' “authorlzatlon to store 6 acre-feet in the on- -channel reservoir and will only need to account for
any mcrease in evaporation resultmg from the increased storage (87 acre—feet) and the }

- evapor ation from the off-channel reservoir. Boot Ranch submitted an accounting plan to
account for evaporations and the plan was reviewed by the Executive Director’s staff and
found to be adequate. Maintenance of the accountmg plan will be a requirement in any

4 amendment lssued to Boot Ranch s

COMMENT NO. 8 Wllham and Mor ey Weldon ask how water availabihty was detenmned f01 this
~ application? Julia MeNabb asks why the increase in capacity for Boot Ranch B didn’t they do their ;
: homewmk bef01e tliey developed this land? Was peimiumo based on faots?

' RFSPONSE NO 8: The Lxecutlve Dlrectm S Stdff used the TCEQ Wate1 Av¢111¢1b111ty Model
(WAM) for the Colorado River Basin, which assumes that all basin water rights dlvelt their
“ maximum authorized ‘amount, to determine water availability.. Because Boot Ranch S
- application is based on an upstream. cont1 act with LCRA, water used by Boot Ranch will come
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from water already apprbpriated to LCRA in its Lake Travis and Lake Buchanan permits.
The Executive Director does not know what the landowners knew prior to buying this land.

COMMENTNO. 9: Louis Buehn comments the Boot Ranch is now taking 100% of the water in the
creek B he asks how the TCEQ can allow this, or allow them to take more than 100%? Right now
there is no water running over Boot Ranch’s dam. Chris and Bill Brown ask how TCEQ could issue
a permit to deplete the flow?

RESPONSE NO. 9: See answer to Comment No. 8 above. Also, the Executive Director
responds that Boot Ranch currently has authofization to store and divert water from Palo Alto -
Creek and its tributaries. This authorization does not require Boot Ranch to pass flow over the
dam. Any amendment granted to Boot Ranch will be in accordance with statutory law and the
TCEQ rules and will include requirements to pass flow through the dam. If Boot Ranch has
violated its water rights or statutes within the TCEQ’s jurisdiction or TCEQ rules, persons
may contact the TCEQ Region 13 office at (2] 0) 490-3096.

- COMMENT NO. 10: James Schonaerts, William and Morey Weldon.comment that LCRA did not

use factual data when it entered into this contract with Boot Ranch. The LCRA has no information
on the average water flow in this creek and hasno gages on the creeck. Maria Palmer comments that
we cannot validly measure the flow on the creek if there isn’t a gage on the creck. Mary Ellen
Terrell and Bob Sagebiel comment that the TCEQ cannot represent that there is no harm without
flow data. Ernest McKenney comment that the Commission should deny the application because
there is no flow data for the creek. |

- RESPONSE NO. 10: The Executive Director does not know what criteria LCRA used for the
contract. The Executive Director’s staff used the TCEQ WAM for the Colorado River Basin to
determine whether water was available for Boot Ranch’s request. The TCEQ WAM includes
an estimation of the flows in Palo Alto Creek based on a drainage area ratio with USGS gage
08153500 Pedernales River near Johnson City, Texas. This method adequately accounts for
flows at locations where flows are not measured. '

COMMENT NO. 11: Cecil Crenwelge is concerned that the flow of Palo Alto Creek was
determined downstream from where the creek flows into the Pedernales. William Weldon questions
the technical validity of modeling flows 7 or 8 miles upstream on a minor tributary based on the flow
of the Pedernales River. The Palo Alto is a small fraction of 1% of the flow in the Pedernales.

RESPONSE NO. 11: The Executive Director responds that the flows used in the TCEQ WAM
are distributed from gaged to ungaged locations using the drainage area ratio method. This
means that the flow in Palo Alto Creek is equal to the flow at the USGS gage Pedernales River
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near Johnson Clty multlphed by the ratio of the drainage area of Palo Alto Creek above Boot
Ranch to the drainage area of the Pedernales River above the gage. This method '\dequately ,
accounts for flows at locatlons where flows are not measured : SES

COMMENT NO. 12: Timmy Mclton comments that on a cl’eek as small as the Palo Alto, it is
critically important to have accurate flow data at Boot Ranch and further downstream Any permit
granted should take the information into account.  Any permit should require the amount to be
- withdrawn to decrease as the flow decreases. Marc Jacobi comments that Boot Ranch will have full' '

- authorlty to dr ain the o eek at the expense of downstleam landowners in a drought ‘

RESPONSE NO. 12 See response to Comment No 11 above Also, the Executlve Dlrector '
responds that any amendment issued to Boot Ranch will require special conditions to protect
downstream water. right holders and the environment. = The Executive Director is
, recommending that 90 gpm be passed downstream of Boot Ranch s diversion points before
diversions.can be made, if there is inflow to the reservoir. When flow downstream is reduced
and there are no 'inﬂows, Boot Ranch 'Will be able to divert previously Stored water.

~ COMMENT NO. 13: Marc J acobl comments that there will be no way to meter to determme if Boot - :
'Ranch has exceeded their authorization. Helen Scroggs asks if Boot Ranch W111 be momtored to
~insure that they don’t mclease thetr retent1on of water ' '

»RESPONSE NO. 13 ‘The Executlve Dlrector responds that Boot Ranch submitted an-
accounting plan to account for all diversions and evaporative losses. Maintenance of the
accounting plan will be a requlrement in any amendment issued to Boot Ranch. Meters are -
-not generally required outside of watermaster arefls, but the TCEQ Region 13 Offlce will
' respond to auy complamts of per mlt vrolatlons :

' COMMENT NO 14 Texas Wlldhfe Assomahon oomments that any permlt 1ssued to Boot Ranch ,
: w111 allow almost unr estrlcted pumplng «

RESPONSE NO. 14: The Executive Director responds that any amendment issued to Boot
- Ranch will include a maximum diversion rate and amount, special conditions to protect -
- downstream water rights and the envir onment and a reqmrement to m‘untam an accountmg of

: the amount of water stor ed and dlverted : ‘ x

| COMMENT NO 15 Ehzabeth Covert comments that Boot Raneh should have p01 formed a Watel
’ 'avatlablhty analysis before developing this project. It would have found that there is no water.
- Joanie Hartis 18 ooncelned about the impact of a pemnt on futme water av'ulablhty downst1 cam.

_ _'RESPONSE NO., 15: The Executive Director does not knowwhether Boot Ranch performed a
“ water availability analysis; none was submitted with the application. The Executive Director’s
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staff does its own hydrology review of this application in order to determine if the Executive
Director recommends issuance of a permit for the amount of water requested by Boot Ranch.
- If there is a contested case hearing, Boot Ranch may produce its modeling results at that
hearing.

COMMENT NO. 16: Ernie Loeffler comments that any further 1mpoundment of water on the creek
will only cause further harm to the flow in the Pedernales. ‘

RESPONSE NO. 16: The Executive Director responds that any amendment issued to Boot
Ranch will include special conditions, an accounting plan and passage of 90 gpm before
diversion of the new water, to protect downstream water rights and the environment.

- COMMENT NO. 17: Katherine, David, Zoe, and David Peake comment that according to TCEQ’s
~ website, there is not water availability in the area and the area is suffering a drought.

RESPONSE NO. 17: The Executive Director agrees that there is insufficient water available in
this area to grant a new appropriation of water. Boot Ranch accounted for this by submitting

an agreement between Boot Ranch and the LCRA in which Boot Ranch can impound and
divert an amount of water from Palo Alto Creek that would have been available for call by the
LCRA’s downstream senior water rights. LCRA will account for this water from its water
right.

" COMMENT NO. 18: Thomas Kaderli asks what the total flow of Palo Alto creek is in cubic feet
and what percentage of this flow Boot Ranch is taking? Cecil J. Crenwelge asks if the state has
formal records of the normal flow on the creek. Forest.J. Rees asks that the flow of the creek be
officially measured. ' ‘ ’ ‘

RESPONSE NO; 18: The Executive Director responds that staff does not know the total flow
in the creek or what percentage Boot Ranch is taking at any given time. The flow used in the
WAM was calculated as described in the comments above. All water right owners are-
required to submit annual water use reports that detail the monthly diversion amount for that
water right. The Executive Director does not have any formal records of the normal flow of the
creek.

COMMENT NO. 19: Helen Scroggs asks why Boot Ranch originally asked for only 155 acre feet of .

water, but now they want 353 acre feet.

RESPONSE NO. 19: The Executive Director does not know why Boot Ranch did not obtain
the increase before now. The applicant must only show that it will beneficially use the water.
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COMMENTNO. 20 Clayteli Klinksiek comments that the ohly way Boot Ranch can get firm water
is through a pipeline from LCRA or someone else. LCRA cannot guaraniee anythlng upstream of its
lakes without a pipeline. v :

RESPONSE NO. 20:_ To the Executive Director, firm water means an amount of water that
will be available 100% of the time during the drought of record. Boot Ranch did not request
firm water and staff did not find that firm water was available. The contract between Boot
Ranch and LCRA is an agreement that Boot Ranch can store and divert water that would have
- flowed downstream to be used by LCRA under LCRA’s senior water rights on a firm basis.
The fact that the water would be firm if used by the LCRA does not mean that the water is
firm at Boot Ranch’s location. The Executive Director’s hydrology analySIS indicated thatno -
emstmg water rlghts will be harmed except fora watel r 1ght owned by the appllcant

‘ COMMENI NO 21: Norman Mlchalk comments that he is concemed w1th the way Watelﬂow has
been calculated. There are any number of ways to record water use. The yea.1 ly pump reports are not

e adequate.

"RESPONSE NO. 21: ‘The Executive Director responds that Boot Ranch submitted an

- accounting plan to account for water use. This accountmg plan requires measurement and
- accounting for evaporation, reservoir storage and dlverswns A requirement to maintain the
accounting plan Wlll be: lncluded in the amendment

' Effluent ﬁom Clty of Fr ederloksburg :

COMMENT NO 22 Cartel Schlldknecht James Schonaerts Greg Oehler, Sam Watson Ehzabeth
Covert, Joyce Feuge, Ronald Johns, the City Manager of Fredericksburg, Linda Mohr, Jerry Voglet, .
~ Shirley A. Land, Brnest McKenney, Robert Brandes, and Genevieve Dooly comment that Boot
- Ranch should use the effluent which the City of Fredericksburg has offered to sell them instead of
- creek water and the permit should be denied for that reason. James Schonaerts adds that he doesnot
think that LCRA reco gmzed this when it enter ed into thls contr act w1th Boot Ranch '

: :RESPONSE NO.,22: The Exec:utive Director does not I(DOW whatr fact‘or's LCRA celisidered :
- when it entered into the contract with Boot Ranch. The application submitted by Boot Ranch

~ _did notr equest authorization to use effluent from the City of Freder icksburg, so this was not

: c011s1de1 ed by the Executive Director’s St'lﬂ in the techmcal review of the appllcatlon.

COMMENI NO. 23: Ronald Johns comments that the TCEQ has a golden oppoﬁumty to set a
- precedent in conserving water by requir ing Boot Ranch to use wastewaterrather than pumping from
“the creek. Mary Ellen Terrell asks how granting this permit can be considered a conservative use
rather than a wasteful use of creek water when effluent has been offered by the City.
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RESPONSE NO. 23: The Executive Director responds that the application submitted by Boot
Ranch did not request authorization to use effluent from the City of Fredericksburg, so this
yyas not considered by the Executive Director’s staff in the technical review of the application.
Boot Ranch is not required by any law to use effluent for its development. a

Water Quality

COMMENT NO. 24: Dick and Chrissy Stuewe comment that the decrease in water from a permit
will cause moss, algae and pollutants in the low flows. Greg Oehler, Helen Scroggs, Joanie Harris,
Dick Stuewe, and Mary Ellen Terrell comment that potent chemicals used at the golf course will -
drain into the creek and affect the water quality of the creek. Jerry Vogler comments the increase in '
water use will increase nitrates in the creek due to more irrigation and fertilizer use. Judy MeGookey
comments that low flows left after the permit may be contaminated. -

RESPONSE NO. 24: The Executive Director’s staff reviewed the application for water quality
impacts. Boot Ranch Golf Course has presented adequate information to the TCEQ describing
appropriate - best management practices (BMPs), integrated pest management (IPMs)
techniques, and irrigation operations being implemented on site to minimize the potential for
the generation and discharge of nonpoint source pollutants into the downstream sections of
Palo Alto Creek. : '

Be_neﬁcial Uses

COMMENT NO. 25: Luis Buehn comments that recreational water usage should never supersede
the historical water rights of downstream farmers and ranchers. The National Wildlife Federation
and Carter Schildknecht, comment that granting this permit would set a bad precedent because it
would indicate that water for recreatlonal pursults such as golfhave a higher pnonty than agriculture
or natural resources.

RESPONSE NO. 25: Unless the TCEQ is presented with 2 or more permits competing for the
same water, the TCEQ cannot look at the relative value of different kinds of beneficial use. -
Irrigation of the golf course is considered agricultural use as well as recreational use Natural
- resources have historically been protected through conditions relating to streamflow in the
permit. '

COMMENT NO. 26: Mary Ellen Terrell asks if a golf course is a beneficial use of state water?
‘What is the proportional benefit? '
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RESPONSE NO. 26: See Response No. 26 above. Agficultur'al and recreational uses are
L beneﬁcnal uses under Tex. Watel Code § 11. 023 ’ :

| COMMENT NO. 27 Bob Sageb1el asks Jf 1r11gat1011 f01 non- agucultural use is 1owe1 in prlouty

‘ than that for hvestock Wll(ﬂlfe, and water eco- systems? : i e g
RESPONSE NO 27: See Response No 26 above Concernmg domestlc and llvestock use of

" water under a llparnn landowner doctrme, as-stated fxbove, the Commission has no spec1f1c

- way to directly protect these domestic and livestock rights when permlttmg water rights

because these rlghts do not r eglster or recelve any type of authon ization from the Commlssmn :

: COMMENT NO 28 Arthur Watson, Ronald Johns and Kathenne Dav1d Zoe and David Peake
* comment that the permit has been allowed under the p1 etense of irri gatlon but it is actually being
used to water a golf course. - - S

RESPONSE NO. 28: The Executwe Director is aware that the water is ‘bei’ngv used to water a
golf course. This is c0n51dered ag1 icultural and recreatlonal use, beneflelal uses under the
o Water Code.

Pubhc Welfare/Ethlcs/Falmess Issues ., A

COMMENT NO. 29: Curtls Cameron Robert Brandes and Cartel Schlldknecht oomment that it
sets a bad precedent and is oontrary to the pubhc welfare to allow a landowner at the headwater of
“any of the creeks in the county to divert the normal flow for the benefit of a few at the costs of many.

Dick Stuewe comments that those with power and financial resources can take away water that has
been equally acoess1ble for generations, and that this is wrong. The Boot Ranch apphca’non is solely
. for recreation for the rich. - William. and Morey ‘Weldon comment that this . .application. harms
downstream users and the environment to increase developer’s profits and water golf courses. Greg
‘Ochler and Elizabeth Covert comment that use of water by Boot Creek will be for non-permanent ,
residents for second and third homes. Ann Baltzer comments that granting this permit would give
‘the perception of TCEQ favoring wealthy commercial entelprlses over landowners and residents.
"Chris and Bill Brown comment that granting this permit would set a bad precedent because
“agriculture and wildlife users are just as worthy as the golfers at Boot Ranch. Ronald Johns
comments that Boot Ranch’s golf course benefits no-one in Glllesple County. Shirley A. Land
_comments that it is more important for people to have food than to play golf. Maria Palmer
~ comments that it is totally unethical to waste pleclous water on a golf course. Cecil C1enwe1ge
comments that water rights at the state level are issued as ‘political rewards to friends and that
pelhaps water rights should be under local confrol.
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RESPONSE NO. 29: The Executive Director and Commission must consider whether an
application for a water right is detrimental to the public welfare when considering whether to
grant a water right. The above comments will be considered.

Jllegal Dams/Non-Compliance Issues

RESPONSE NO. 30: Shirley A. Land comments that Boot Ranch is already in violation of the
permits it has.

RESPONSE NO. 30: The Executive Director agrees that the reservoir impounds more water
than the certificate authorizes; however, this application requests the right to 1mp0und the
additional water.

COMMENT NO. 31: Cecﬂ J. Crenwelge comments that nothmg has beendone to correct violations
- of the existing permit comrmtted in the past. '

RESPONSE NO. 31: Under Chapter 11 of the Water Code, an applicant’s compliance history
is not relevant to the issuance of a water right. If a complaint is made about the reservoirs not
‘being in compliance with the permit. The TCEQ Region Office will investigate the complaint.
TCEQ does not act on its own to begin enforcement proceedings without receiving a complaint.
The telephone number for Region 13, San Antonlo, 1s (210) 490- 3096 or a complainant may

call (888)-777-3186.

Other Issues

COMMENT NO. 32: Marc Jacobi asks whether Boot Ranch and the TCEQ are prepared to
compensate me or other property owners for loss of irrigation resources. He will look for satisfaction
from the TCEQ and/or Boot Ranch. '

RESPONSE NO. 32: If this permit is granted, anyone may pursue any claims under any legal
theories that they believe are applicable. .

COMMENT NO. 33; Ronald Johns asks whether anyone has investigated the business history of
Boot Ranch and whether they have been successful with other ventures?

RESPONSE NO. 33: The Executive Director has not investigated Boot Ranch’s business
history and would have no authority to base a decision on that business history. Under
Chapter 11 of the Water Code, an apphcant s business history is not relevant to the issuance of
a water right.

BOOT RANCH EXECUTIVE DIRECTOR'S RESPONSE TO COMMENTS PAGE 13 OF 17



B COMMENT NO. 34 Katherlne Dav1d Zoe, and David Peake comment that Atmos Energy at Boot
Ranch has been cited for noncompliance by the Texas Railroad Commlsslon, and they do not feel
confident that Boot Ranch w111 obey other rules. AR o

‘ ’RESPONSE NO.34: The Executive Director has not mvestlgated the uoncomplnnce by Boot
Ranch and would have no authority to base a decision on this noncompliance. Under Chapters
5and 11 of the Water Code an apphcant’s complmnce history is not relevant to the issuance of .
a water right. - :

COMMENT NO 3 5: Mm y Ellen Terrell asks how thlS apphoatlon is oonslstent w1th the State Wate1
Plan7 : : .

RESPONSE NO. 35: The Boot Ranch Development application is considered to be not"
inconsistent with the State and Regional Water Plan due to its request to appropriate a small
_amount of state water as well as the fact that the Water Plan does not itemize individual
developments. A review of the approved 2002 State Water Plan, January 2001 Region K Water

Plan (effective at the time the application was submitted), and the J anuary 2006 Region K -

‘Water Plan reveled no potential impact of this type of 1rr1gat10n project to the regions water -
- supply. Therefore, the Boot Ranch Development application is considered to be of insignificant
impact, and if this amendment is granted, the Staff of the Resource Protection Team expects
this request will not be 1ncon51stent with the 2007 State Watel Plan when approved

" COMMENT NO. 36 J erry Vogler comments that Boot Raneh alr eady has enough wate1 to operate e
the golf course, o L

'RESPONSEN_({);S& The applicant currently has a water right for 34 acre feet per year. The
applicant seeks to increase this authorization to 232 acre feet per year to irrigate 100 acres of a
golf course. The Executive Director calculates an acceptable water requlrement for this ar ea,

~ and the Executlve Dlrector is recommendmg the 1equested amount, '

COMMENT NO. 37: Thomas Kade111 asks whether the city well that was once located on the Boot -
_ Ranch fairway has been plugged and replaced? If so, what percentage of the city water is used by
* Boot Ranch from the 1eplaoed well? SE : LA |

RESPONSE NO 37 The Executive Dir ector does not know whether the well h’ls been plugged
. and 1eplaced or what percentage of the city water is used by Boot Ranch, These issues were not
L ‘-palt of the appllcqtlon and were not censldered dlll ring techmcal 1ev1evv oi the appllcatxon
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COMMENT NO. 38: M. L. Rohrer comments that she is unhappy with the fact that the written
comment period ended on the day of the public meeting.

RESPONSE NO. 38: The comment period for water right permit applications is generally 30
days from the date of notice of the application. The notice period was extended in this case to
" the date of the public meeting because the TCEQ decided to have a public meeting. This is
common practice of the water rights permitting program..

VCOMMENT NO. 39: M. L. Rohrer asks how many households or equivalent dwelling units could
be served with Boot Ranch’s requested amount of water that it intends to use for a golf course'7

RESPONSE NO. 39: Since this is not a factor that must be reviewed for the issuance of a
water right permlt the Executive Director does not know the answer to this questlon

COMMENT NO. 40: M. L. Rohrer comments that Boot Ranch needs to provide daily data on water
yolume, water quality, aquatic life and spring flows, and report that data to the TCEQ.

RESPONSE NO. 40: The Executive Director responds that Boot Ranch submitted an
accounting plan to account for all diversions, evaporative losses and instream flow
requirements. Maintenance of the accounting plan will be a _requiremeht in any permit issued
to Boot Ranch. ‘

COMMENT NO. 41: Ronald Johns comments that the TCEQ has a duty to conserve groundwater,
which could be impacted by this project. Sam Watson and E.J. Beyer asks the TCEQ to consider the
_impact of this application on groundwater in the area.

RESPONSE NO. 41: Palo Alto Creek does cross the outcrop (recharge area) of the Trinity
aquifer. Because the Paulo Alto Creek appears to have other impoundments above that at
Boot Ranch, and because the actual drainage area feeding the Boot Ranch impoundment is
small compared to the drainage area downstream, any impacts to recharge of the Trinity
aquifer from the presence of this impoundment should be insignificant.

COMMENT NO. 42: Texas Wildlife Association comments that an evidentiary hearing should be
held on this application in order to get a full explanation of the facts and because it will set
disturbing precedents.

RESPONSE NO. 42: The TCEQ will consider the requests for hearing at a Commission open
meeting. All timely hearing requesters will receive notice of this hearing and will have the
opportunity to file written arguments before the meeting.
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. CERTIFICATE OF SERVICE

I certify that on October 18, 2006, the foregoing Executive Director’s Response to Comments
regarding the Application of Boot Ranch Development L.P. for Amendment to Certificate of
Adjudication No. 14-1441, was ﬁled with the Chief Clerk of the Texas Commlssmn on
Environmental Quality:.

[Lglene DT 1~
Robin Smith, Attorney
Environmental Law Division

Texas Commission on Environmental Quahty'
Bar No. ]8645600 '
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