TCEQ DOCKET NO. 2006- -THW

APPLICATION BY § BEFORE THE TEXAS
SAFETY-KLEEN SYSTEMS § COMMISSION ON ~
THW PERMIT RENEWAL § ENVIRONMENTAL QUALITY
NO. 50163 §

APPLICANT’S RESPONSE TO REQUESTS
FOR CONTESTED CASE HEARING

TO THE HONORABLE ,MEMBERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY: ‘

Safety-Kleen Systems, Inc. (the “dpplicant”) files this response to requests for a
contested case hearing regarding Applicant’s fndustrial Hazardous Waste (“/HW”) permit
renewal and amendment (“Renewal Application”). The Renéwal Application requests renewal
of authorization from the Texas Commission on Environmental Quality (“7CEQ”) to operate
and modify an existing industrial, hazardous, and municipal waste treatment, storage, and
recycling facility located at 1722 Cooper Creek Road, Denton, Denton County, Texas, referred
to as the Denton Recycle Center (the i‘ Recycle Center”). For the reasons set forth more fully
below, the Cor‘nmission should deny'the requests for hearing in this matter and grant the

Renewal Application without further proceedings.

I. BACKGROUND
A, The Recycle Center.
The Recycle Center is a solvent and organic chemical recycling plant designed to

receive, store, and process spent organic solvents from Safety-Kleen service centers and from
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commercial and industrial generators, The Recycle Center receives wastes from off-site
sources, and conducts waste storage and processing.

None of the following activities occur at the Recycle Center:

1. Land disposal of any kind of waste, hazardous or non-hazardous;

2. Burning of hazardous wastes or hazardous waste derived fuels in boilers;
3, Incineration of hazardous wastes;

4, Land treatment;

5. Storage of hazardous wastes in surface impoundments;

6. Underground injection; or

7. Permanent storage of any waste.

B. Time Line of Events.

On March 9, 2004, the TCEQ received Applicant’s Renewal Application.b Applicant’s
original IHW permit authorized total storage capacity of 3,046,624 gallons of waste and the
construction of numerous storage units.! The pending Application to renew the Recycle
Center’s IHW permit seeks a permit amendment to allow an increase ‘in storage capacity of
only 25,520 gallons, for a total capacity of 3,072,144. This represents less than a 1% increase
in capacity that will take place in an existing building and in units authorized by the original
permit. The Application also seeks authorization to handle certain additional wastes codes
compatible with the wastes currently handled by the facility.

The Executive Director declared the Application administratively complete on August

11, 2004. The Applicant published the required “Notice of Receipt and Intent to Obtain an

! Note that Applicant has not yet constructed a number of storage units that it already is authorized
to construct under the original permit.
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Industrial and Hazardous Waste Permit Amendment and Renewgl” in the Denton Record-
Chronicle on August 25, 2004.

On December 13, 2004, a public meeting was held in Denton, Texas. The Executive
Director completed its technical review and prepared a final draft permit on September 23,
2005. On December 19, 2005, the “Notice of Application aﬂd Preliminary Decision” was
published in the Denton Record-Chronicle. The Executive Director received requests to hold a
second public meeting, which it held on March 28, 2006. The public cémment period ended on
that date. Apptoximately forty five members of the public provided oral comments at the
public meeting in Denton. Several commenters were in favor of the project. No commenters
or requestors have withdrawn their comments or requests.

The Executive Director filed its “Response to Public Comment” with the Chief Clerk
on September 27, 2006. The Executive Director made no changes to the draft permit.

Three letters from individuals, dated October 17, 2006, October 18, 2006, and October
23, 2006, respectively, and one letter purporting to be from a group dated October 24, 2006,
were submitted to the Chief Clerk.> Each letter requested a contested case hearing. The
requests for contested case hearing are the subject of this briefing. For purposes of this brief, a
“requestor” refers to a person or group req‘uesting a contested case hearing by one of these four
letters.

C. Summary of Argument.

The Commission should deny each request for a contested case hearing in this matter

because: i) the requestors have not claimed any personal interests that are the subject of this

2 Exhibits 1, 2, 3 and 4.
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law applicable to the IHW permit proceeding (i.e. the requestors have no justiciable interest in
the proceeding); and, ii) the issues on which the hearings are requested are not relevant or
material to this proceeding. Furthermore, the Commission is authorized to, and should, grant

the pending Application without further proceedings.

II. APPLICABLE LEGAL STANDARD

The requests for a contested case hearing here are méasured against the requirements of
the Texas Water Code as codified in Texas Administrative Code (“TAC”), Title 30, Chapter 55
(the codified regulations in this Chapter are sometimes hereinafter referred to as the “TCEQ
Rules”).’ In determining whether a hearing is appropriate, the Commission must conduct a
two-step inquiry. The threshold determination for the Commission is whether a party meets the
definition of an “affected party.” Only an “affected party” may have a right to a hearing. In
step two, even a qualified “affected party’s” request for a hearing must be analyzed by the
Commission to determine whether the “affected party” has raised a material and relevant issue
for determination. If no material and relevant issue is raised, the Commission should deny an
“affected party’s” request for a hearing.

A. Affected Party Status

Here each requestor is eligible to try and establish himself or herself as an “affected
person.” An “affected person” is “one who has a personal justiciable interest related to a legal

right, duty, privilege, power, or economic interest affected by the application.’ An interest

3 " 30 TEX., ADMIN. CODE §§ 55.200-211 (2008).
4 30 TEX. ADMIN. CODE § 55.201(b) (2008).

3 30 TEX. ADMIN. CODE § 55.203(a) (2008).
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common to members of the general public does not qualify as a personal justiciable interest.

996

Interests common to the community do not support individual standing because those interests

do not qualify an individual as an affected person.

The TCEQ’s regulations establish the factors to be considered in determining whether a

person is affected.” Here, the relevant factors include:®

1.

“Whether the interest claimed is one protected by the law under which
application will be considered.”” The Texas Solid Waste Disposal Act
industrial and hazardous waste peﬂm program, and related regulations, are the
“law applicable to this application.” Concerns with storm water discharges and
permitting under the Texas Water Code, air emissions, so-called “vulnerability
zones,” and Risk Management Plans under the federal or state Clean Air Act,
terrorism and catastrophe planning, property value or other economic issues are
not interests protected by the law applicable to the Application.

“Whether a reasonable relationship exists between the interest claimed and
the activity regulated.”’® An interest claimed must be personal, briefly
described in writing, and the relationship of that personal interest to the

regulated activity must be established.

6

7

8

30 TEX. ADMIN, CODE § 55.203(a) (2008).
30 TEX. ADMIN, CODE § 55.203 (2008).

The other factors listed are not relevant or do not otherwise relate to the specific issues raised by

the requestors and, therefore, are not discussed herein.

9

10

30 TEX. ADMIN. CODE § 55.203(c)(1) (2008).

30 TEX. ADMIN. CODE § 55.203(c)(3) (2008).
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3. The “likely impact” of the regulated activity on the personal health and

' There is no presumption of “likely impact” in the

safety of the requestor.'
Texas Solid Waste Disposal Act or TCEQ regulations for persons residing
within any given distance from an existing facility, and this standard is more
stringent for the requesfof than “potential impact” or “conceivable impact.” The
activity must have a reasonably predictable adverse affect on the person seeking
affected party status. A general worry, a “NIMBY” claim or question, or a
concern with no factual support is iégaﬂy insufficient. The Commission may
grant a hearing request only when the request satisfies the requirements of
Chapter 55 of the Commission rules and the applicable provisions of the Texas
Water Code.” Generalized objections to the permit cannot form the basis for a
hearing request.> The Commission is legally obligated to deny all such
requests.
As explained below in detail, the requestors fail to meet the relevant factors to support
“a determination that they are “affected persons.” Every issue raise in the hearing requests was
raised in public comment. The Executive Director’s Response to Comments responded to each
and every issue raised, and found - in every single case - that the Renewal Application met the
legal standards within the jurisdiction of the TCEQ in this matter. None of the requestors have:

i) expressed a personal concern or interest that is protected by the law under which the

Application will be considered; ii) established reasonable connection between the interests

n 30 TEX. ADMIN. CODE § 55.203(c)(4) (2008).

12 TEX. ADMIN. CODE Ch. 55 (2008).

13 24 TEX. REG. 9030., 1999 WL 961991 (TEX. REG.).
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claimed by the requestors and the activity regulated by the Renewal Application‘ permit; and,
iii) demonstrated (or even attempted to demonstrate) a likely impact of the activity regulated by
the Renewal Application permit on the personal health or safety of the requestors. As shown
below in Section ITL, the Executive Director’s Response to Comments readily support this
conclusion. :

B. Relevant and Material

Even if a party can demonstrate that it is an “affected person,” the TCEQ Rules specify
- that a hearing is not required unless, améng other things, the issues raised by the affected
person were issues of fact raised during the public comment period and are relevant and
material to the Commission’s decision on the Renewal Application. As shown below, no
issues relevant and material to the Commission’s decision on the Renewal Application have
been raised by the requestors, and Executive Director’s Response to Comments readily support

this conclusion.

III. RESPONSE TO REQUESTS
The TCEQ Chief Clerk received four letters requesting a contested case hearing."
Three of the letters are from four individuals. The fourth letter purports to be from a group
called Citizens for Healthy Growth (“CHG”), claiming to represent the 4 individuals who
separately sent requests, and repeating the concerns therein. All of the issues raised by the

hearing requests were raised in some form during the public comment period and are the

1 30 TEX. ADMIN, CODE §55.211(c)(2)(A) (2008).

15 Exhibits 1, 2, 3, and 4.
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subject of discussion in the.Executive Director’s Response to Public Comments.'® This brief
will address each request individually below.

As a threshold and global point applicable to all of the hearing requests, the Applicant
notes that the issﬁes on which a hearing has been requested are not related to the IHW permit
that is the subject of this proceeding. Even if a hearing is granted, there is no legal basis for
granting any of the requested relief in this type of proceeding. As an example, the requestors
have a generalized fear of catastrophes, |

Public commentots articulated this as a fear of, inter alia, terrorist attacks. Presumably
in relation to their fear, the requestors also want the Recycle Center to be responsible for an
off-site evacuation plan — notwithstanding the fact that only the governmental first-responders,
such as the City of Denton, have authority to evacuate people from their homes. The
Commission cannot and does not purport to address these types of concerns in renewing a
recycling facility’s industrial and hazardous waste permit. A contested case hearing on such
issues would be inappropriate and a waste of resources for e;ll concerned, with no possibility of
a resolution of such issues.

Unsubstantiated and generalized fears will not confer “affected party” status on a
person. In Collins v. Tex. Natural Res. Conservation Com’n., 94 S.W.3d 876, 882 (Tex. App. —
Austin, 2002, no pet.) no writ, the Commission denied a nearby landowner’s hearing request in
a application proceeding to permit waste management lagoons at a pouliry operation. The
Commission determined that the requestor, who lived 1.3 miles from the applicant’s property,

was not an “affected person.” The requestor claimed that the clay liners of the proposed

16 The other requirements of 30 TAC § 55.209 will be addressed in the discussion of the issues.
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lagoons would fail, and the failure would be of such magnitude as to contaminate his
groundwater. The Court found that such a future, predicted event was unsupported and thus,
the Court found that the Commission was well within its discretion to find the requestor not to
be an affected person. The requestors in this proceeding have raised similarly unsupported
predictions about impacts from potential fires and groundwater issues.

A. E. Parks Olmon and Delores Olmon (collectively the “Olmons”)”

- The Olmons are not “affected persons” as defined by the TCEQ Rules. They have
raised only questions of law or pelicy and all of the issues raised by the Olmons are disputed by
the Applicant. The Olmons raised these issues in public comment, and thc;, Executive Director
fully responded to each of these issues. None of the issues raised are relevant or material to
this Application.

To summarize the issues, the Olmans state their belief that they are affected persons due
to the proximity of their home and water wells to storm water “discharge areas” of the
Applicant, and the proximity of their home to the Recycle Center.'® They specifically request a

hearing on the following:

1. In the event of a catastrophic accident, the possibility of contamination in their
water well.
2. Lack of potential catastrophic risk planning in the Applicant’s contingency plan.
1 We note that Mr. and Mrs. Olmon also requested a contested case hearing in January 2004 on the

renewal of Applicant’s Air Permit No. 2613. In those requests, Mr. and Mrs. Olmon raised emissions
concerns similar to the issues raised by them in this proceeding. On May 25, 2005, the Commission denied
Mr. and Mrs. Olmon’s hearing requests as a matter of law and granted the renewal of Air Permit No. 2613.
See Docket N0.2004-1930-AlR.

8 Exhibit 1.
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Finally, the Olmans attempt to request a hearing “on every issue raised in public comment, not
just those raised by us,” and “every issue to which the Executive Director responded.” The
Olmans do not provide any information about those issues, nor any statement that such issues
personally affect the Olmans. This generalized reference clearly fails to meet the criteria of 30
Tex. Admin. Code §55.201(d)(2) and the hearing request based thercon must be denied.
Without regard to viability of the Olman’s generalized reference, in response, the Applicant
incorporates by reference the Executive Director’s Responses to Comments.

Both of the issues on which the Olmans request a hearing are related to potential,
unlikely catastrophes. The Executive Director specifically notes in Response 14:

State and federal regulations do not require the facility’s contingency plan to include
plans specifically for responding to a catastrophe.

Additionally, with respect to a potential impact on a water well, the Executive Director
stated that the possibility of a release to groundwater is “unlikely” due to the safe_ty measures at
the facility. See Executive Director’s Response 23. The Executive Director elaborates on this
point:

First, if the final permit is issued, the permit would authorize Safety-Kleen to
manage waste only in above ground tanks. The permit would not authorize land
disposal at the facility, and waste would not come in contact with soil. Second,
a licensed professional engineer evaluated and approved the tank designs and
specifications. Safety-Kleen must keep tanks in good condition and inspect the
tanks regularly. Third, all tanks and container storage areas are located with a
secondary containment system, which prevents any release outside the
contamination area. Potential releases from containers and tanks would flow
into the secondary containment system. The sumps in the secondary
containment system would remove the waste. Safety-Kleen must promptly
remove the waste from the sumps and reclaim that water or dispose of the waste
off-site.
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The Olmons are aware of these responses by the Executive Director, having referenced
same in their request for a hearing.'”” These responses inform the Olmons that: i) in fact, a
contingency plan and emergency response capabilities on site do exist, making their issue on
same moot; ii) as a matter of law, the Applicant is not required to perform a catastrophe
analysis; and, iii) there is no likely impact to groundwater by the regulated activity. The
Olmons have expressed no dispute with the response of the Executive Director. For all of the
reasons above, no contested case hearing is warranted on the Olmon’s request.

B.  Dee Wooten™

Dee Wooten is not an “affected person” as defined by the TCEQ Rules. Wooten has
raised only questions of law or policy, and all of the issues raised by Wooten are disputed by
the Applicant. According to the Executive Director’s Response to Public Comments, Wooten
did not participate in any of the public meetings or make any comments during the more than 2
year period of due process on the Application. Wooten’s request for a contested case hearing
represents her first appearance in this proceeding. To the extent that issues similar to Wooten’s
issues were raised in public meetings, however, the Executive Director responded fully to those
issues, and the Applicant will respond herein. Similar fo the other requestors, none of the

issues raised by Wooten are relevant or material to this Application.

19 Id

0 We note that Mrs. Wooten also requested a contested case hearing in January 2004 on the renewal
of Applicant’s Air Permit No. 2613. In that request, Mrs. Wooten raised emissions concerns similar to the
issues raised by her in this proceeding. On May 25, 2005, the Commission denied Mrs. Wooten’s hearing
request as a matter of law and granted the renewal of Air Permit No. 2613. See Docket N0.2004-1930-AlIR.
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To summarize the issues, Wooten states her belief that she is an affected person, and

specifically raises three issues on which she requests a hearing:?'

1. Wooten seeks a hearing to discuss “dangers to the community” posed by
increased storage volume.

2. Wooten seeks eLhearing to discuss “dangers to the community” posed by
Applicant’s compliance history relatihg to spills and fires.

3. “[I]n the interest of public health,” Wooten seeks permit provisions relating to
contingency plans, emergency response capabilities on site, and “plans for
protecting me and my family.”

Finally, Wooten attempts to request a hearing “on every issue raised in public comment, not
just those raised by me,” and “every issue to which the Executive Director responded.”
Wooten does not provide any information about those issues, nor any statement that such issues
personally affect her. This generalized reference clearly fails to meet the criteria of 30 Tex.
Admin, Code §55.201(d)(2) and the hearing request based thereon must be denied. Without
regard to the viability of Wooten’s generalized reference, in response the Applicant
incorporates by reference the Executive Director’s Responses to Comments.

Wooten’s contested case hearing request should be denied because Wooten is not an
“affected person.” Wooten has raised no justiciable issues that are personal to her. Even while
stating that the Recycle Center endangers her family’s health, Wooten states that this same
danger is posed to her neighbors. Her hearing request specifically asks for a discussion of

“dangers to the community” not dangers to her. She discusses how long her neighborhood has

o Exhibit 2.
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been present (long before she herself lived there), aﬁd raises “danger to us and our neighbors.”
(We note that Wooten’s uses the term “danger” without ever identifying what type of danger or
how it would arise.) She also appears to believe that everyone living within a “2.4 mile
vulnerability zone,” including herself and her family, is entitled to permit amendments that
are “in the interest of public health.” Consequently, she has raiséd exclusively issues that are
common to the community.

Although Wooten also raises the fact that she and her family have health issues (e.g.
allergies, respiratory problems, and one member with a traumatic brain injury), she does not
claim that the Applicant has contributed, or is contributing, in any way to these health issues.
In fact, the records of the Denton County Central Appraisal District indicate that Ms. Wooten
purchased her current residence in 1999, apparently voluntarily choosing to move her family
within a % mile of the Recycley Center approximately 24 years after the Recycle Center began
its operations, and several years after the issuance of the initial IHW permit. Wooten generally
discussed “past spills and fires” in her letter, but does not speculate about future events or
about how fires or spill could hypothetically impact her. She does not mention any likely
pathway for any material from the Recycle Center to reach her house. She also does not evén
attempt to suggest a link between her family’s health issues and the Recycle Center. Since this
proceeding involves a IHW permit renewal only, the mere fact that Wooten’s family suffers

health issues is irrelevant and does not confer upon Wooten “affected person” status.

2 Applicant notes that the concept of a “vulnerability zone” is a theoretical alternative scenario
arising from the Clean Air Act § 112(r) Risk Management Plan and has no relevance to the solid waste
Application before the Commission.
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The Applicapt notes the Executive Director’s Responses to public comments of others
on the following topics: i) increased capacity; ii) spills; iii) contingency plan, including fire
contingencies; and, iv) compliance history:

Increased Capacity. The Executive Director notes in Response 8:

When Safety-Kleen originally received Permit No. 50163, the permit authorized
(1) total storage capacity of 3,046,642 gallons of waste and (2) construction of
specific storage unites. Since receiving its original permit, Safety-Kleen has
constructed thirty-seven tanks. Forty-seven tanks are still permitted under the
current permit but have not yet been constructed. ‘Safety-Kleen seeks
authorization to increase its storage capacity by 25,520 gallons, for a total
authorized storage capacity of 3,072,144 gallons. Safety-Kleen does not seek to
construct additional storage facilities...The Executive Director evaluated the
safety measures in the application, including the training program, emergency
response plan, and fire suppression system, and determined that the application
complies with regulatory requirements. -

Spills. The Executive Director notes in Response 14:

All waste-management units at the facility are located within a secondary
containment system designed to prevent release to the environment if a spill
occurs. The container storage areas are designed to prevent release to the
environment if a spill occurs. The container storage arcas are completely
enclosed and have a reinforced concrete floor with perimeter curbs. The
perimeter of the building is surrounded by curbs at least six inches high or by a
six-inch roll bump to contain spills within the building and to prevent storm
water run-on. The floor of each module is sloped to a sump along the outer
wall. '

Contingency Plan. The Executive Director notes in Response 14:

State and federal regulations do not require the facility’s contingency plan to
include plans specifically for responding to a catastrophe. Safety-Kleen’s
contingency plan describes the emergency response procedures (including
emergency spill control fire control, facility evacuation, and emergency
coordinators) as well as the appropriate arrangements Safety-Kleen has made
with local authorities for assistance in responding to emergencies. [Footnote
reference to Application Section 5.] Safety-Kleen also has detailed procedures
on preventing hazards. [Footnote reference to Application Section 6.] ... The
Executive Director evaluated the safety measures in the application and
determined that the application complies with regulatory requirements.
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Compliance History. The Executive Director notes in Response 25:

The Executive Director prepared and reviewed the facility’s compliance history

during the period from 1999 through 2004, The Safety-Kleen Denton Recycling

Center has a site classification of average and a-company classification of

average. The company classification is the average of the ratings for all sites

Safety-Kleen owns in Texas. All notices of violations with the TCEQ have been

resolved. In response to requests from commentors, the Executive Director also

reviewed Safety-Kleen’s compliance history with the U.S. Environmental

Protection Agency. That compliance history includes information from the past

three years. The Executive Director determined that Safety-Kleen’s compliance

history does not warrant denial of this application.
Wooten is aware of these responses by the Executive Director, having referenced same in her
request for a hearing.* These responses inform Wooten that: i) in fact, a contingency plan and
emergency response capabilities on site do exist, making her issue on same moot; and, ii) as a
matter of law, the Applicant meets legal requirements for safety relating to the IHW permit
renewal. Wooten has expressed no dispute with the response of the Executive Director. For all
of the reasons above, no contested case hearing is warranted on Wooten’s request.”*

C. Joy Powell

Joy Powell is not an “affected person” as defined by the TCEQ Rules. Powell has
raised only questions of law or policy and all of the issues raised by the Powell are disputed by
the Applicant. Powell raised these issues in public comment, and the Executive Director fully

responded to each of Powell’s issues. Similar to the other requestors, none of the issues raised

by Powell are relevant or material to this Application.

» Exhibit 2.

s Finally, public policy compels denial of Wooten’s hearing request. Persons believing they have
an interest protected by state law have been given a meaningful opportunity to participate in the
Commission’s permitting process and have had many opportunities over a more than two-year period to
comply with simple legal requirements. Wooten has withheld any expression of her concern until this
ultimate proceeding.
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In support for Powell’s claim that she is an affected person, she raises three facts: i) she
lives one quarter mile from the Recycle Center; ii) she has, or had, cancer; and, iii) she has a
water well on her property.”” Powell does not claim that her cancer is related to any activities
at the Recycle Center or that her groundwater has been affected by activities at the Recycle
Center. (In fact, acéording to the Executive Director’s Response to Comments, Powell’s home
is up-gradient of the Recycle Center. See Executive Director’s Response to Comments,
Response 23 concerning the direction of groundwater flow.

To summarize the issues, Powell (in a letter almost identical to Wooten) states her

belief that she is an affected person, and specifically raises three issues on which she requests a

hearing:
1. Powell seeks a hearing to discuss “dangers to the community” posed by
increased storage volume,
2. Powell seeks a hearing to discuss “dangers to the conimunity” posed by
Applicant’s compliance history relating to spills and fires.
3. “[I]n the interest of public health,” Powell seeks permit provisions éoncerning

contingency plans, emergency response capabilities on site, and “plans for
protecting me and my family.”
Finally, Powell attempts to request a hearing “on every issue raised in public comment, not just
those raised by me,” and “every issue to which the Executive Director responded.” Powell
does not provide any information about those issues, nor any statement that such issues

personally affect Powell. This generalized reference clearly fails to meet the criteria of 30 Tex.

B Exhibit 3.
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Admin. Code §55.201(d)(2) and the hearing request based thereon must be denied. Without
regard to the viability of Powell’s generalized reference, in response, the Applicant
incorporates by reference the Executive Director’s Responses to Comments.

* - Powell’s contested case hearing request should be denied because Powell is not an
“affected person.” Powell has raised no justiciable issues that are personal to her. Even while
stating that the facility endangers her family’s health, Powell states that this same danger is
posed to her neighbors. Her hearing request specifically asks for a discussion of “dangers to
the community” not dangers to her. She discusses how long her neighborhood has been
present, and raises “danger to us and our neighbors.” (We note that Powell’s uses the term
“danger” without ever idéntifying what type of danger or how it would arise.) She also appears
to believe that everyone living within a “2.4 mile vulnerability zone,” including her and her
family, is entitled to permit amendments that are “in the interest of public health.
Consequently, she has raised exclusively issues that are commoﬁ to the community.

Powell also raises the fact that she has, or had, cancer. She does not claim that the
Applicant has any relationship to her health issues. Powell generally raises “past spills and
fires,” but does speculate about fﬁture event or about how fires or spill could hypothetically
impact her. She does not mention any likely pathway for any material from the Recycle Center
to reach her house. Since this proceeding involves a IHW permit renewal only, the mere fact

that Powell has, or had a health issue is irrelevant and does not confer upon Powell “affected

person” status.
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The Applicant notes the Executive Director’s Responses to public comments of others
on the following topics: (i) increased capacity, (ii) spills, (iii) contingency plan, including fire
contingencies, (iv) compliance history.

Increased Capacity. The Executive Director notes in Response 8:

When Safety-Kleen originally received Permit No. 50163, the permit authorized
(1) total storage capacity of 3,046,642 gallons of waste and (2) construction of
specific storage unites. Since receiving its original permit, Safety-Kleen has
constructed thirty-seven tanks. Forty-seven tanks are still permitted under the
current permit but have not yet been constructed. Safety-Kleen seeks
authorization to increase its storage capacity by 25,520 gallons, for a total
authorized storage capacity of 3,072,144 gallons. Safety-Kleen does not seek to
construct additional storage facilities...The Executive Director evaluated the
safety measures in the application, including the training program, emergency
response plan, and fire suppression system, and determined that the application
complies with regulatory requirements.

Spills. The Executive Director notes in Response 14:

All waste-management units at the facility are located within a secondary
containment system designed to prevent release to the environment if a spill
occurs. The container storage areas are designed to prevent release to the
environment if a spill occurs. The container storage areas are completely
enclosed and have a reinforced concrete floor with perimeter curbs. The
perimeter of the building is surrounded by curbs at least six inches high or by a
six-inch roll bump to contain spills within the building and to prevent storm
water run-on. The floor of each module is sloped to a sump along the outer
wall.

Contingency Plan. The Executive Director notes in Response 14:

State and federal regulations do not require the facility’s contingency plan to
include plans specifically for responding to a catastrophe. ] Safety-Kleen’s
contingency plan describes the emergency response procedures (including
emergency spill control fire control, facility evacuation, and emergency
coordinators) as well as the appropriate arrangements Safety-Kleen has made
with local authorities for assistance in responding to emergencies. [Footnote
reference to Application Section 5.] Safety-Kleen also has detailed procedures
on preventing hazards. [Footnote reference to Application Section 6.] ... The
Executive Director evaluated the safety measures in the application and
determined that the application complies with regulatory requirements.
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Compliance History. The Executive Director notes in Response 25:

The Executive Director prepared and reviewed the facility’s compliance history

during the period from 1999 through 2004. The Safety-Kleen Denton Recycling

Center has a site classification of average and a company classification of

average. The company classification is the average of the ratings for all sites

Safety-Kleen owns in Texas. All notices of violations with the TCEQ have been

resolved. In response to requests from commentors, the Executive Director also

reviewed Safety-Kleen’s compliance history with the U.S. Environmental

Protection Agency. That compliance history includes information from the past

three years. The Executive Director determined that Safety-Kleen’s compliance

history does not warrant denial of this application.

Powell is aware of these responses by the Executive Director, having referenced same
in her request for a hearing. These responses inform Powell that: i) in fact, a contingency plan
and emergency response capabilities on site do exist, making her issue on the same moot; and,
ii) as a matter of law, the Applicant meets legal requirements for safety relating to the IHW
permit renewal, Powell has expressed no dispute with the response of the Executive Director.
For all of the reasons above, no contested case hearing is warranted on Powell’s request.

D. CHG™

As a group, CHG can only maintain affected party status when certain conditions are
present. Most importantly, CHG must advance the interests of at least one group member that
would, individually, qualify as an affected party. CHG’s status, then, is entirely dependent

upon the status of the four individuals it cites as affected members: the Olmans, Dee Wooten,

and Joy Powell.

% We note that CHG also requested a contested case hearing in January 2004 on the renewal of
Applicant’s Air Permit No. 2613, In that request, Ed Soph, on behalf of CHG, raised emissions concerns
similar to the issues raised by CHG in this proceeding, On May 25, 2005, the Commission denied CHG’s
hearing request as a matter of law and granted the renewal of Air Permit No. 2613, See Docket No.2004-
1930-AlR.
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The CHG letter impermissibly attempts to seek relief for not only four members, but
also for schools, housing developments, and the community at large. The CHG letter
specifically states that CHG “is an ‘affected person’ because it seeks to protect the same
environmental health and public health interests presented by members of the community at the
public meetings” on the Renewal Application. Tile CHG does not attempt to claim that anyoﬂe
other thaﬁ the 4 individuals named are members of CHG. Consequently, CHG can neither
seek, nor be granted, a contested case hearing for non-group members or for issues that are not
personal to members. Again, “[a]n interest common to members of the general public does not
qualify as a personal justiciable interest.””’

To enumerate the subject matter of the CHG request, CHG seeks a hearing on every
issue raised in public comment, not just those raised by CHG, and every issue to which the
Executive Director responded. The CHG letter goes on to repeat the information contained in
the hearing requests of the féur individual requestors, which CHG states are members. The
CHG letter also states that: i) the permit “does not protect the public and environmental
health;” and, ii) the Contingency Plan does not contdin “plans specifically for a catastrophe.”
The letter expresses concerns about compliance history and the capabilities of the City of
Denton Fire Department with respect to responding to a fire over six years ago. Finally, CHG
cites to the Risk Management Plan prepared by the Recycle Center under Section 112(r) of the
Clean Air Act, which contains theoretical air emissions risk analysis alternatives and states that

this information should be used to declare everyone living within 2.4 miles of the Recycle

Center as an “affected person” in this proceeding.

z 30 TEX. ADMIN. CODE § 55.203(a) (2008).
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The Recycle Center incorporates by reference all of its preceding responses to the
individual requestors. In addition, the Recycle Center notes the Executive Director’s
Responses to public comments of others on the following topics: 1) safety measures; ii) spills;
iii) contingency plan, including fire contingencies; iv) compliance history; v) evacuation plans;
and, vi) terrorist attacks:

Increased Capacity. The Executive Director notes in Response 8:

When Safety-Kleen originally received Permit No, 50163, the permit authorized
(1) total storage capacity of 3,046,642 gallons of waste and (2) construction of -
specific storage unites. Since receiving its original permit, Safety-Kleen has
constructed thirty-seven tanks. Forty-seven tanks are still permitted under the
current permit but have not yet been constructed. Safety-Kleen seeks
authorization to increase its storage capacity by 25,520 gallons, for a total
authorized storage capacity of 3,072,144 gallons. Safety-Kleen does not seek to
construct additional storage facilities... The Executive Director evaluated the
safety measures in the application, including the training program, emergency
response plan, and fire suppression system, and determined that the application
complies with regulatory requirements.

Spills. The Executive Director notes in Response 14:

All waste-management units at the facility are located within a secondary
containment system designed to prevent release to the environment if a spill
occurs. The container storage areas are designed to prevent release to the
environment if a spill occurs. The container storage arcas are completely
enclosed and have a reinforced concrete floor with perimeter curbs. The
perimeter of the building is surrounded by curbs at least six inches high or by a
six-inch roll bump to contain spills within the building and to prevent storm
water run-on. The floor of each module is sloped to a sump along the outer
wall.

Contingency Plan, The Executive Director notes in Response 14:

State and federal regulations do not require the facility’s contingency plan to
include plans specifically for responding to a catastrophe.  Safety-Kleen’s
contingency plan describes the emergency response procedures (including
emergency spill control fire control, facility evacuation, and emergency
coordinators) as well as the appropriate arrangements Safety-Kleen has made
with local authorities for assistance in responding to emergencies. [Footnote
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reference to Application Section 5.] Safety-Kleen also has detailed procedures
on preventing hazards. [Footnote reference to Application Section 6.] .... The
Executive Director evaluated the safety measures in the application and
determined that the application complies with regulatory requirements.

Compliance History. The Executive Director notes in Response 25:

The Executive Director prepared and reviewed the facility’s compliance history
during the period from 1999 through 2004. The Safety-Kleen Denton Recycling
Center has a site classification of average and a company classification of
average. The company classification is the average of the ratings for all sites
Safety-Kleen owns in Texas. All notices of violations with the TCEQ have been
resolved. In response to requests from commentors, the Executive Director also
reviewed Safety-Kleen’s compliance history with the U.S. Environmental
Protection Agency. That compliance history includes information from the past
three years. The Executive Director determined that Safety-Kleen’s compliance
history does not warrant denial of this application.

Evacuation Plans. The Executive Director notes in Response 15:

The contingency plan includes an evacuation plan for the for the facility. The rules do
not require the contingency plan to address evacuation routes within the community.

Terrorist Attacks. The Executive Director notes in Response 18:

TCEQ rules to not require a demonstration of security against terrorist attack and do not

specifically address issues related to homeland security or to the issues that arose after

September 11, 2001. The Executive Director evaluated the security measures in the

application and determined that the application complies with regulatory requirements.

These responses inform CHG that: i) in fact, a contingency plan and emergency
response capabilities on site do exist, making the issue on same moot; ii) as a matter of law, the
Applicant meets legal requirements for safety relating to the IHW permit renewal; iii) the
Recycle Center’s compliance history supports issuance of the permit; iv) the TCEQ rules do

not require the Recycle Center to have an off-site neighborhood evacuation plan in its

contingency plan; and, v) terrorist attacks are outside the consideration of this simple renewal
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and the Recycle Center’s security measures are within the regulatory requirements. CHG has
expressed no dispute with the response of the Executive Director.

The Recycle Center also notes that CHG’s statements about fire safety are completely
: _}unfounded, unsupported and contrary to the Findings of the Executive Director as provided
above. In over 30 years of operations, the Recycle Center has never had a fire with any off-site
impacts and never has had a fire-related injury.

CHG’s contested case hearing request should be denied because its standing is entirely
dependent upon the individual standing of its members. As shown above, none of the
individual requestors, who purportedly are the universe of members on whose behalf CHG
speaks, are “affected persons.” CHG has raised no justiciable issues personal to its members,
and seeks to address purported issues that are common to the community at large. For all of

the reasons above, no contested case hearing is warranted on CHG’s request.

IV. A HEARING IS NEITHER REQUIRED NOR APPROPRIATE

A. None of the Requestors Are An “Affected Person”

As set forth in more detail above, no requestor has demonstrated a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected by the
Application. Moreover, the requestors explicitly have expressed interests common to members
of the general public, which do not qualify, under the TCEQ Rules, as personal justiciable

interests.?®

2 30 TEX. ADMIN, CODE § 55.203(a) (2008).
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The requestors fail, under the relevant factors set forth in the TCEQ Rules, to assert any
interest protected by the Texas Solid Waste Disposal Act and implementing regulations. The
requestors fail to demonstrate, or even to assert, that there is a reasonable relationship between
the interests claimed and the solid waste activities that are regulated by the Recycle Center’s
Permit. The requestors fail to explain any likely impact of the solid waste activities at the
Recycle Center on the health and safety of the requestors. (Again, this is not supposed to be an
exercise in wild theorizing about any conceivable catastrophe, but of a reasonably predictable
impact.) Generalized objections to the Recycle Center’s Permit cannot form the basis for a
hearing request.?? The Commission is legally obligated to deny all such requests.

B. Relevant and Material

The requests amount to nothing more than procedural speed bumps established with the
hope that doing so will allow them to receive the unjustified relief they are seeking.

As shown above, no issues relevant and material to the Commission’s decision on the
Renewal Application have been raised the requestors, and Executive Director’s Response to
Comments readily support this conclusion.

C. There is No Appropriate Relief to be Granted in this Proceeding

It is clear that this permit process is not the appropriate venue for resolving the
requestors expressed concerns. This process is merely the renewal of an existing permit that
allows specific waste management activities only. The Commission must consider whether

this limited permit renewal proceeding can address any of the interests of the requestors — not

2 24 TEX. REG. 9030, 1999 WL 961991 (Tex. Reg.).
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whether the interests of the requestors are legitimate concerns for citizens of this country at
large.

The overriding concerns éxpressed by the requestors revolve around generalized fear of
catastrophic events such as terrorist attacks or complete, instantancous destruction of the
Recycle Center. The unavoidable point here is fhat the TCEQ IHW permit process is not, in
any way, designed to address such global and unpreventable menaces. The fear of catastrophe
is not limited to Safety—Kleen’s facility for the requestors. The requestors’ fears are could be
directed at any well-operated business with a IHW permit in this State. The only relief that
would seem acceptable to the requestors would be for the Recycle Center to completely
disappear. Consequently, the requestors have raised no issue that can be addressed in a
contested case hearing on this permit renewal process. Moreover, these catastrophe issues are
not personal, individual issues. The TCEQ’s regulations clearly state that “[a]n interest
common to members of the general public does not qualify as a personal justiciable interest.”*

D. Public Policy

Puisuant to 30 Tex. Admin. Code §55.211(b)(3)(B), to the extent that the requests raise
only disputed issues of law and policy, the Commission should resolve these issues and act on
the application without a contested case hearing. Public policy also requires timely permitting

decisions. It is time to conserve Commission resources, deny the requests for hearing, and

direct the Executive Director to issue the renewal permit as drafted.

30 30 TEX. ADMIN. CODE § 55.203(a) (2008).

APPLICANT’S RESPONSE TO REQUESTS
FOR CONTESTED CASE HEARING Page 25
2403.1



V. DURATION OF HEARING
Although the Applicant submits that a SOAH hearing on any issues raised in the
requestor’s hearing requests would be improper, pursuant to 30 Tex. Admin. Code
§55.209(e)(7), if the Commission grants one or more of the requests for hearing, the Applicant * -

expects the maximum duration of a SOAH hearing to be five days.

VI. EFFORTS TO WORK WITH REQUESTORS

This is not the first time CHG has attemptgd to entice opposition to the Permit Renewal.
For example, see Exhibit “5,” a flier prepared by CHG containing factual inaccuracies such as
the title itself which claims that over 3 million gallons of toxic and hazardous waste are headed
to Denton permanently. As noted earlier, the Recycle Center does not engage in any on-site
disposal or permanent storage of waste. The purpose of a publication of this nature could only
be to create a sense of hysteria which is wholly unfounded on fact. Regardless of such unfair
representations, the Recycle Center has a strong community presence and has continued to
work to fairly address concerns raised by the citizens of Denton.

In keeping with this philosophy, on or about January 4, 2007, the Recycle Center sent
an identical letter to each Requestor advising of the Recycle Center’s desire to understand the
Requestor’s concerns and “see if we might potentially find a way to address those concerns.”
See Exhibit “6” containing one of the letters. The letter requested the opportunity to meet with
the Requestors, at their homes, at the Recycle Center, or at a neutral location. The letter also

offered a tour of the Recycle Center to the Requestors.
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On or about January 24, 2007, the Recycle Center received a two-line response dated
January 18, 2007, refusing to even speak with the Recycle Center representatives, purportedly
on advice of counsel, until after the Commission decided whether to grant the hearing requests.
See Exhibit “7.” The message was loud and clear - the requestors wanted a formal hearing and
were not interested in the Recycle Center’s voluntary efforts to work with the requestors.

The Recycle Center was not deterred in its desire to seek a mutually satisfactory
resolution without any formal settings before the Commission. As such, the Recycle Center
'sent a follow-up 1étt_er asking the Requestors to identify their legal counsel so further contacts
could be made. The letter also stated that the invitation to meet and discuss the Requestor’s
concerns remained open. See Exhibit “8.” None of the requestors responded to the Recycle -
Center.

Still undeterred, the Recycle Center spoke with Kyle Lucas, Attorney Mediator in the
TCEQ’s Alternate Dispute Resolute Program (ADR), to express a desire to enter into voluntary
mediation with the Requestors. Upon being contacted by Mr. Lucas, the Requestors consented
to participate in a mediation on May 22, 2007 in Denton.

The parties to the mediation are subject to -conﬁdentiality rules and agreements
concerning the substance of the mediation. Consequently, the Recycle Center can only state
that it entered into the process with very high hopes of resolving this matter without the need
for formal proceedings before the Commission. The Recycle Center believes that the
Executive Director and ADR Program representatives would agree, to the extent that they can
comment on these issues, that the Recycle Center has participated with good intentions, an

open mind, and good faith. Unfortunately, after the Recycle Center’s lengthy and strenuous
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efforts to reach a conclusion where the requestors would voluntarily withdraw their hearing
requests, the Recycle Center is extremely disappointed to now be back in the position of filing
an adversarial pleading before the Commission. It is the Recycle Center’s belief, at this time,
that the Requestors will not agree to any reasonable compromise, even one which includes
concessions going well beyond any legal obligations of the Recycle Center, that would result>in

their withdrawal of the hearing requests. The requestors want a hearing, not a resolution,

VII. CONCLUSION
No requestor has established standing to request a contested case hearing, as required
by 30 Tex. Admin. Code §§ 55.201 and 55.203. The requestors’ concerns are either not within
TCEQ’s authority or they are not relevant and material to the decision whether to grant their
contested case hearing requests or to the final decision on the Application itself. There are no
interests expressed by the requestors that are justiciable or redressable in the instant
proceeding. Therefore, the Commission should deny the requests for a contested case hearing

and direct the Executive Director to renew IHW Permit No. 50163.
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Respectfully Submitted,

o Dhois

% M. Flores

te Bar No. 13755500
Joseph F. Guida

State Bar No. 08593100

Tonya L. Meier
State Bar No. 00797064

GUIDA, SLAVICH & FLORES, P.C.

750 North St. Paul Street, Suite 200
Dallas, Texas 75201 '
Phone: 214-692-0009

Fax: 214.692.6610

Counsel for Applicant
Safety-Kleen Systems, Inc.
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CERTIFICATE OF SERVICE
I hereby certify that on this the% ’aay of F’waf %, 2008, the original and eleven
- true and correct copigs of the Applicant’s Response to Hearing Requests were filed with the
Chief Clerk of the :TCE'Q" and a true and correct copy was served on all persons listed on the

attached Mailing List via hand delivery, facsimile transmission, or by deposit in the U.S. Mail.

: Jedn M. Flores

Counsel for Applicant
Safety-Kleen Systems, Inc.
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Austin, TX 78711-3087 A ©OfE

RE: Request for contested case hearing in the matter of the renewal of ,
TCEQ Permit No. 50163, Safety-Kleen Systems, Inc., Denton Recycle Center,
1702 Cooper Creek Road, Denton, TX 76208. .

We are writing to request a contested case hearing on the renewal of TCEQ Permit No.
50163. o

We are members of Citizens for Healthy Growth and live approximately one mile east of .
Safety-Kleen Systems, Inc. We consider ourselves “affected persons” because of the
proximity of our water wells to the discharge areas of Safety-Kleen’s storm water run-off.
We are concerned that, in the event of a catastrophic accident at the facility, toxic run-off
could contaminate our water supply. - ' ' : -

Ttis our understanding that ngetyeKleeh’s current contingency plan.does not address this
potential risk.The renewal of their Permit No. 5 0163 should not be granted until it does.

We also consider ourselves “affected persons” because we live within the 2.4 milé
yulnerability zone established by Safety-Kleen’s Risk Management Plan. -

This hearing request also seeks a hearing on every issue raised&ni:gblic wmment, not
just those raised by us. This request includes every issue to which the Execiitive Director -
responded. o : IR

Sincerely,
E. Parks Olmon Delores Olmon
'4401%Tniversity Drive : ,

" /"Denton, TX 76208

1940-383-3881

4491 mmmg% |
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October 18, 2006
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LaDonna Castanuela, Chief Clerk o
TCEQ, MC-105 ) T BY__ Q¢
P.0. Box 13087 - %0 -

Austin, TX 78711-3087. ' 0’\0

‘RE: Request for contested case hearing in the matter of the renewal of
TCEQ Permit No. 50163, Safety-Kleen Systems, Inc., Denton Recyole Center,
1702 Cooper Creek Road -Denton, TX 76208. o

I am Wntmg to request a contested case hearing on the renewal of TCEQ Permit No.
50163.

I am a member of Citizens for Healthy Growth and an “affected person™ living less then
one half mile from the:Safety-Kleen facility. Our neighborhood was established in the
1960°s before Safety-Kleen was even here. Our family all suffers from severe allergles
and respiratory problems. My daughter is incapacitated by a traumatic brain injury and is
wheelchair-bound. She, like me; also suffers from asthma..

Past spills and fires at this facility Hd%/e endéngered my famlly s health and Well bemg,

renewal brmgs potennally greater danger to us and our neighbors.

Consequently, I seek a hearing to fully discuss the dangers to the ¢ ommumty posed by
the increased volume-of toxic chemical storage in the light of Safety-Kieen’s: past hlstory
of numerous spills and fires.

Furthermore, in the interest of pubhc ‘health, I seek a hearing because thls pem:ut should
not be granted unless there are contingency. plans, emergency response-capabilities on

. site,.and plans for protecting. me and my.family within the 2.4 mllemvulnerabﬂlty Zone
- designated by Safety-Kleen Systems Inc, own Risk Management Plan

This hearmg request also seeks a hearing on every issue raised in publlc coritfient, not |

just those raised by me. This request includes every issue to which the Executive Director
responded

Sincerely, B
‘ ‘ . -
. ot B
< . i S
D

1 5

Dee Wooten 2 ::
3103 Twilight : ‘ 8w
Denton, TX 76208 T a B
940 —Sbe-7975 paa BN
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~ scenario of an accidental release of hydrochloric acid vapor from a tank truc
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LaDonna Castanuela, Chief Clerk _ OCcT 2.4 2006

TCEQ, MC-105 BY %

P.0O. Box 13087
Austin, TX 78711-3087

RE: Request for contested case hearing in the matter of the renewal of

TCEQ Permit No. 50163, Safety-Kleen Systems, Inc., Denton Reeycle Center,
1702 Cooper Creek Road, Dentom X 76208

I am writing to request a eontested case heanng on the renewal ‘of TCEQ () Permit No.
50163.

Tama member of Citizens for Healthy Growth and an “affected person” living less then

one quarter of a mile from the Safety-Kleen facility. I am also a cancer victim. My water
comes from a well close by the facility.”

Past spills and fires at this facility have endangered my health and well bemg, and the

additional storage allowed by this permit renewal brmgs potentlally greater dziﬁger to me
“and my nelghbors

the increased volume of toxic chemical storage in the light of Safety-Kleen s.p"ést history
of numerous spills and fires. For example, in September, 2001, a fire in a.s i

required all of the City of Denton’s personnel. There were only two enip_‘,, yes .
the facility at the time of the accldent

Consequenﬂy, I seek a hearmg to fully discuss the dangers to the commumty posed by

Furthermore, in the interest of pubhc heal’ch7 Iseeka hearmg becaUse thls permlt should
not be granted unless there are contingency plans, emergency response-capabil lities on

- gite;-and-plans-for protecting-the-community within the 2.4-mile- vulnerablhty zone- - -
demgnated by Safety-Kleen Systems, Inc. own Risk Management Plan for- the worst case

C.OF toxw '
releases from storage tank overflows.

This hearing request also seeks a hearing on every issue raised in public comment, tiot

just those raised by me. This request includes every issue to which the Executive Director
responded.

ely,

o




. CQotobar 24, 2006

LaDonna Castanuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087 |

Austin, TX 78711-3087
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RE: Request for contested case hearing in the matter of ot %}
1702 Cooper Creek Road, Denton, TX 76208, “

TCEQ Pesmit No. 50163, Safety-Kleen Systems, T, Denton Recycie Cefidr,

frasananaie

[ amthe :Pr'agidani of Citizens for Healthy Growth, 1620 Victoria Iilfﬂ,:v;mmn% TX
76209. I am writing on behalf of our organization to request a contested case hearing on.
the renewal of TCRQ Permit No. 50163,

Citizens for Healthy Growth (CHG) is an “affected persor’”™ because CHG seeks to
protect the same environmental and public health interests presented by members of the
community at the public meetings held on the renewal of this. permit (December 13, 2004

Omd- March 28, 2006). And, the arganization seeks the same protéctions as doés its
memibers. "

This hearing 2*@:;;:163%36&1{3 a heating on every issue raised in public comment, not just
those raised by CHG, and this request includes every issue to which thie Executive
Director responded.

Four members of CHG are petitioning the TCEQ: as affected persons for a contested case
hearing under their own names, They also serve as the representative- members for CHG’s
hearing request. Those individuals are Joy Powell, Dee Wooten and her family, Delores
Olmon, and E, Parks Olmon. B --

All of these individuals live within the 2.4 mile vulnerability zone as designated in
Safety-Kleen’s risk management plan. Joy Powell, a cancer viotim, lives less than one-
quarter mile from the facility and gets her watet from a well, Shie resides at 3501 Mingo
Road. ' '

Dee Wooten Tives less than one-half mile from Safety-Kleen. Her faraily suffers from
‘allergies and asthma. Her danghter is incapacitated by a traumatic brain Injury. She bome
C" schools her children. She resides at 3103 Twilight. Her neighborkiood Las only one street
~by which resi dents could flee in the event of a catagtrophic accident at the facility.

E. Parks and Delores Olmon live léss than a mile from the facility, near the di scharge
points for stotm water runoff on the eastern boundary of Safety-Kleen’s property, and
fear the contaminatioti of thelr well water. used both for:drinking and for irrisating a




. zone and two churches are withi

large vegetable garden in the event of a major accident at the facility. They reside at 4401
E, University Drive.

Hodge Elementary School and Ryan Htgh School ate Wlthm ﬁl@ 2 4 mﬂﬂ vuhietabﬁzw

coticerns that recrsational are
Preseive atid Cénki LA
Lake Lewigville could be aﬁéci,
facility.

pote:zmal}y tox:c run- uff wouid ﬂaw in ﬂ}e event of 4 mayt}r acm dent dt Safatyw leen
These changes include the aforementioned housing dcvaiopman’t and the wideaing af Us
380.and the potential for flooding.

CHG contests this petmit on the grounds that Hrdoas ot protect the publie and.
environmental health. Safety-Kleen’s mnhngemyplm containg tio “plans specifically for

responding to a catasttaphe.”

eri in Deniton has had at least 19
olving chemical spills between

). Onthe federal level, Safety-
ations related to the treatment
and has had 14 violatiotis of the Clean

According to the Denton Fire Departm i,
fires between 19922004, and at least
1991-2003 (Emergency Rﬁﬁ‘pﬂﬂw Noti
Klcen in Dentos: has been elted three #i
and disposal of polychlorinated biphenyl (PCB),
Adr Act. '

All of the City of Denton’s fire fighting equipment responded when a scrubber unit
cought fire in September 2001, Neighboring fire departments were placed on éall to
respiond to any other emergencies i Denton at the. titne. Theie were only 1wo employees
on duty at Safety-Kleen at the time of- the e ,em

Gtiven this record of aceidents and spills it appears:that Safety-K
steps to identify and to prevent such problem whsak B }Aa, B;ld-ﬁfﬁ&*—-b@f@fﬁ may
ocour, If this is true for small incidents i ; Jore rophe situgdions

hm ~th *\wmﬁ b@ 1‘% gm u} By ex
living withinthe 2.4 mile m&m: abilily zone designated by Ly-K tems; Ing
their own Risk Management Plan. Without an adequate promit, aad raquucmmm for
proper contingency plans that protect the community, thia. permit renewal should not be




the water.

ean’s activities involve serious risk of harm to the people, the land, and

If the iﬁ{»’}{e ir—f.ﬁ‘%?ﬁ: Dir&stur Ofﬁse Of Pubhc: “tamst Csm‘zsel or the Apphc;am baheves that

{ shal su@y Wm

Sincerely,

Edward B. Soph _;
President, Citizens for Healthy Growth
1620 Victoria Drive

Denton, TX 76209

04{). 383 4603




Texas Commission on Environmenta i ‘ “EQ) is requesting pubtic
on the renewal of Safety-Kleen Sys irdous Waste Permit No. 501:63




Ms. Joy Powell
3501 Mingo Rd
Denton TX 76208

Ms. Powell:

Please-let me introduce myself, 1 am Bob Sorensen, the Facility Manager of the Safety
Kleen facility here in Denton. I understand thatgou have requested a formal hearing with
regard 16 our permit renewal request and I was wondering if you might be willing to
discuss your concerns about our facility with me.

Letme say right up front that I am not trying to talk you out of pursuing & hearing. I
respect your nght and the public’s rights to participate in the permitting process and to
know what is going on at our facility. I am simply contacting you to discuss your

concerns as a neighbor of our facility.

Iam contactmg you so that T might have an opportunity to better understand your specific
concerns as a neighbor of our facility, and to see if we might potentially find a way to
address those concerns. We have always tried to be good neighbors and good corporate
citizens in Denton and I view attempting to answer people’s questions-and addressing
people’s concerns as part of that responsibility.

. If you would be willing to meet, I would be willing to do so at your home if that is

convenient. ‘I-could also meet with.you here at tfie facility where we could tour the
facility as part of ourmeeting. Or we could meet at a neutral focation if you prefer.

'You can contact meat iy direct line at' 940-483- 5227 ot via my-cell- phone at- 469~231-

1987. ' ook forward to the opportumty to' talk with you.

Sincerely,

Bob Sofensen
Facility Manager



January 18,2007

Mr. Bob.Sorenson
Safety-Kleehr Systems, Inc.
1722 Coopet Creek Road
Denton; TX 76208

Dear Mr. Sorénson:

Thank you for Your letter and invitation to speak with you. Our attorney has advised us
that we firstneed to know when a hearing will be granted and who will be a party.

Parks and Delores Olmon
4401 E. University Drive
Denton, TX 76208



January 18, 2007

Mr. Bob Sorenson
Safety-Kleen Systems, Inc.
1722 Cooper Creek Road
Denton, TX 76208

Dear Mr. Sorenson:
Thank you for your letter and invitation to speak with you. I have been advised by legal
counsel that I first need to know when a hearing will be granted and who will be a party.

Sincerely,

aTpr—

Dee Wooten
3103 Twilight
Denton, TX 76208



who will be &

en advised by legal




Jamiary 18, 2007

Mr. Bob Sorenson
Safety-Kleen Systems, Inc.
1722 Cooper Creek Road
Denton, TX 76208

- -Dear Mr.Sorenson:

Thank you for your letter and invitation to speak with you. I have been advised by legal
counsel that I first need to know when a hearing will be granted and who will be a party.

Sincerely,

Ed Seph
1620 Victoria Drive
Denton, TX 76209



1620 Victoria
Dentori TX 76209

E
&

Dear Mr. Soph:

Thank you for your response to my recent request fo mieet personally with you. Although
I am disappoitited: you did not accept my offer, I understand that you are represented by
counsel. Because the state encourages parties to attempt to resolve their issues, please let
me know who ents you so that my counsel can initiate contact with them.
Obviously our m ‘tmn to meet with you and discuss your concerns still stands should

d. I can be reached via mail at our faeility, via phone at 940-483-
at,lob Sorensen@safety-kleen.com

Sincegely

Robert Soronsen

,g%?



