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EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUEST

1. Application Request and Background Information

The Executive Director (ED) of the Texas Commission on Environmental Quality
(TCEQ) files this response to the requests for a contested case hearing submitted by
William Mack Rigby and M. B. Farias on behalf of Concerned Citizens of Helotes,
Texas. The Texas Health and Safety Code (THSC) § 382.056(n) requires the
commission to consider hearing requests in accordance with the procedures provided in
Tex. Water Code § 5.556. This statute is implemented through the rules found in 30
Texas Administrative Code (TAC) Chapter 55, Subchapter F. A copy of the draft permit,
special conditions, technical review summary, compliance history report, map; and the
ED’s Response to Public Comment have been attached to this response and labeled
Exhibits A throﬁgh F respectively. They have also been provided to all persons on the

attached mailing list.

On August 18, 2005, Vulcan Construction Materials, L.P., (Applicant), filed an
application to renew Air Quality Permit Number 337M to authorize continued operation
of a hot mix asphalt plant located at 12354 FM 1560 Nbrth, in Helotes, Bexar County,
Texas. The application was determined to be administratively complete on August 25,
2005. The Applicant published the Notice of Receipt of Application and Intent to Obtain
Air Permit Renewal on September 15, 2005 in the San Antonio, Express News.. The
alternative language (Spanish) NORI was published September 15, 2005, in La Conexion.
The TCEQ received timely hearing requests from William Mack Rigby and M. B. Farias

on behalf of Concerned Citizens of Helotes, Texas.
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o ‘ Vulcan Construction Materials, L.P., Permit No. 337M
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., The facility is authorized to operate for 2, 600 hours per year. Hourly productlon

1s lnmted to 400 tons, for both standard hot mix and hot mix with crumb rubber. Annual '

A '~-Product1on is ltmrted £6°500,000 tons per year (TPY) for standard hot m1x,and-40,000

TPY for hot mix with crumb rubber. Air contaminantes authorized vun'der'this permit
consxst of part1culate matter 1nclud1ng part1culate matter less than 10 1n1crons in

d1ameter orgamc compounds mtrogen ox1des sulfur dioxide and carbon monoxide.

IL. Analysis

. This renewal would not result in an increase in allowable emissions,and would
not result in the emission bf;_a,n- air contaminant. not ;previousl}g,;emltted. The THSC §

382.056(g) states, v.‘t‘.Thew 'commission “may,not seek'.v ﬁlrthen,comment or hold,.a public

~ hearing. ,.in response to a request for a pubhc hearing on an amendment, modification, or

renewal that would not result in an increase, in allowable emissions and would not result
in the emission of an air contaminant not previously emitte,da"’1 The. Applicant is seeking
arenewal that would not result in an increase in allowable emissions and will not result in

an emission of an air contaminant not previously emitted.”> . - ..

However, the THSC § 382. 056(0) states that “notW1thstandmg other prov1smns of
thls chapter, the commission. may hold a hearmg on a permit amendment mod1ﬁcatlon
or renewal if the commission détermines that the apphcatlon mvolves,aifacrhty for which
the applicant’s compliance history is in the lowest classification under Sections 5.7 53 and
5754, Water Code and rules adopted and prooedures developed under those sect1ons

The:.commission adopted 30 TAC Chapter 60 to evaluate comphance hlstory The

! See also ‘ule 30 TAC §:55, 201(1)(3)(0) (Renewals of air applrcatmns that “would not 1esu1t in an increase
in allowable emissions and would not result in the emission of an air contaminant not previously emitted”
are, applications for which thete is no right to'a contested case hearing).

2 As allowed by rule, a previously authorized Permit by Rule and other authorlzatrons have been rolled into
thls permit during this renewal process. ‘ '

* See also 30 TAC § 55. 201(1)B)C) (stating the comrmsslon may hold a hearmg 1f the apphcatmn

“involves a facility for which the applicant’s compliance history contains violations which are unresolved
and which constitute a recurring pattern of egregious conduct which demonstrates a consistent disregard for
the regulatory process, 1nclud1ng the failure to make a timely and substantial attempt to correct the
violations™).
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lowest classification under the Texas Water Code §§ 5.753 and 5.754 and 30 TAC § 60.2
is a “poor performer.” Under 30 TAC § 60.3(a)(3)(B), the TCEQ may hold a hearing on
an air permit amendment if the site is classified as a poor performer. The compliance
history for the company and the site is reviewed for the five-year period prior to the date
the permit application was received by the Executive Director. The company and this
site have been classified as “AVERAGE” and “AVERAGE BY DEFAULT” and not
“POOR” performers according to 30 TAC § 60. Therefore, a hearing should not be
granted under § 382.056(0) based oﬁ the compliance history of the applicant.

1. Con'élusion

The renewal of this permit would not result in an increase in allowable emissions
and would not result in the emission of an air contaminant not previously emitted. Under
these circumstances, THSC § 382.056(g) directs the commission to “not seek further
comment or hold a public hearing.” Because consideration of hearing requests on a “no
increasé” renewal application is governed by THSC § 382.056(g) and (o), this response
does not include an analysis of the individual hearing requests. Accordingly, the ED
respectfully recommends that the commission deny the hearing requests as a matter of

law and approve the renewal of Vulcan Construction Materials, L.P.’s permit no. 337M.
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- Respectfully submitted,

Texas Commission on

 Bvironmental Quality =~

* Glenn Shankle,
" Bxécutive Director:

Sfephéhie Bergéro.h Perdué,

Déeputy Director
. Office.of Legal Services

Robert Martinez, Director
Environmental Law Division

Alicia L.eév_, Staff Attbmey

" Envirorimeital Law Division

:::::

' PO Box 13087, MC 173

Austin, Texas78711-3087



MAILING LIST
VULCAN CONSTRUCTION MATERIALS, LP
DOCKET NO. 2006-2168-AIR; PERMIT NO. 337M

FOR THE APPLICANT:

Aleisha Knochenhauer, Enviro. Services Mgr.
Vulean Construction Materials, LP

P.O. Box 791550

San Antonio, Texas 78279-1550

Tel: (210) 524-3542

Fax: (210) 524-3556

Melissa Steele, Environmental Specialist
Debbie Mathews, Office Manager
Westward Environmental, Inc.

P.O. Box 2205 '

Boerne, Texas 78006

Tel: (830)249-8284

Fax: (830) 249-0221

FOR THE EXECUTIVE DIRECTOR

Alicia Lee, Staff Attorney

Texas Commission on Environmental Qual]ty
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512)239-0600

Fax: (512) 239-0606

Michael D. Gould, Technical Staff

Texas Commission on Environmental Quality
Air Permits Division, MC-163

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-1097

Fax: (512)239-1300

Beecher Cameron :

‘Texas Commission on Environmental Quality
Air Permits Division, MC-~163

P.O. Box 13087 .

Austin, Texas 78711-3087

Tel: (512 )239 1495 ’

Fax: (512)239-1300

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Ir., Attorney

Texas Commission on Environmental Qual Ity
Public Interest Counsel, MC-103

P.O. Box 13087 -

Austin, Texas 78711-3087

Tel: (512)239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

- Austin, Texas 78711-3087

Tel: (512)239-4010
Fax: (512) 239-4015

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512)239-3311

‘REQUESTERS:

M.B. Farias
10608 Saltillo Flat
Helotes, Texas 78023

William Mack Rigby
11075 Leslie Road
Helotes, Texas 78023
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- INTERESTED PERSONS:
The Honorable David Leibowitz

Texas House of Replesen’catlves =

P.O. Box 2910 . .
- Austin, Texas 78768-2910

Jacob Middleton, Legislati\/e Aide

Texas House of Replesenmhves .
P.O. Box 29100 .
Austln Texas 78768- 2910
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_ EMIS SION SOURCES - MAXIMUM ALLOWABLE EMISSION RATES
Permit No. 337M

This table lists the maximum allowable emission rates and all sources of air contaminants on ihe apphcant sproperty
covered by this permit. The emission rates shown are those derived from informiation submitted as part of the
application for permit and are the maximum rates allowed for these facilities. An,y pr oposed increase 1n emission
rates may require an application for a modification of the facilities cover, ed by th1s pem‘nt

-
//AIR CONTAMINANTS DAI/A

Emission 1 Source Air Contam({na:nt / } \ Emlssmn Rates *
Point No. (1) ‘ Name (2) Name ( 3)/ : b/ln // _ TPY
EPN 10 Baghouse Stack PM < ‘ 13.20 891
: , PM;ep N 9.20 0.21
VOC/%a) \. 12.80 8.00
VO (b)\, L 90.40 4.52
\ 22.00 14.85
S0 \ S 2320 15.66
co \ \ 52.00 35.10
EPN 18 Hot Oil Heater - ,/\ Mo N/ 0.05 0.21
- V@Y;(a) ~ <0.01 0.02
: /NO \ / 0.30 1.30
| | 2 | — 0.67 2.92
. . / / 0.02 . .0.08
EPN’s 1-9 & 11-15 © . Material PM// 1.55 - 1.02
HandlinOr 4) ,0 0.73 0.48
STK Stockpﬂe\ " 2.53
Fuéltlves (4) N PM10 , - 1.20

. /
EPN 19A : Hor 1zonta1 AC\Temk 4) \ VOC <0.01 0.01
EPN 19B Honzontal AC Tank (4) / ‘ VOC ' <0.01 ~0.01
N \ , ‘
/ 4 LV : :
EPN 19 C Veﬁuoal Fixed Roof / voc <0.01 0.01
/ g AC Sto1aUe kaj (4)
EPN20A o / Ffl@] Tank (4) // VOC <0.01 0.01
/

EPN 20B Fuel Tank (4) / : VOC - <0.01 0.01
EPN 21 x Dlesel Tan< (4) ‘ VOC <0.01 : 0.01

EPN 22 Al}t}s/tmp Tank 4) VOC 0.01 0.06




Permit No. 337M

24 Hrs/day 7 Days/wéek

rate.

Page 2
EMISSION SOURCES - MAXIMUM ALLOWABLE EMISSION RATES
EPN16. . SiloFilling 017
: — L 390,
_ 038"
EPN 17 Truck Loadout 0.16
‘ 1.25
043
EPN 23 Fines Storage Silo Baghouse 0.02
(1) Emission pomt identification - elthel spemﬁc equipment demgnatlon or emissjon pomt number from plot
plan. \
(2)  Specific point source name. For fucmve sources lse drea n ame T fug1 ye/source name.
(3) PM - - particulate matter (mc]udmg PM,y) /
- PM,, - particulate matter less than 10 microng’,
vOC - volatile organic compounds
- VOC(a) - mainly asphalt vapors ;
VOC(b) - additional VOC due to the use of ofvmb 1y bbel
- NO, - total oxides of nitrogen
SO, - sulfur dioxide
‘ CO - carbon monoxide
4)

Fugitive emissions are an,estimate only (nd should not™be C®1151de1 edasa maxnnum allowable emission

k//

~ Emission rates are basechon and the T 0111tles\zue limited by ’che following maximum operating schedule and

production rates: \

N

7 52 W.eek{ear }otal: 2,600 Hrs/year
Standard Hot Mix: Ton\s/houl 4(‘)05/1 ons/year 500 000

Hot Mix w/Crumb R;

?
Total Hot Mix Pyodiiction:
exceed above limit

-

Yber option: 501 s/héur 400 Tons/ye'u 40 000

7s/yea1 540,000 from any comblnatlon of the above but not to

Dated



SPECIAL CONDITIONS
Permit No. 337M

EMISSION STANDARDS AND FUEL SPECIFICATIONS

1. These facilities shall comply with all requirements of Environmental Protection
Agency (EPA) Regulations on Standards of Performance for New Stationary
Sources promulg cated for Asphalt Concrete Plants in Title 40 Code of Federal
Regulations Part 60 (40 CFR 60), Subparts A and I.

2. Total emissions from these facilities shall not exceed the values stated on the
attached table entitled "Emission Sources - Maximum Allowable Emission
Rates."

3. Fuel for the dryer shall be either pipeline sweet natural gas containing no more

than 5 grains total sulfur and 0.25 grains hydrogen sulfide per 100 dscf, liquid
petroleum gas, diesel fuel, first-run No. 2 fuel oil, first-run No. 4 fuel oil, or
reclaimed industrial oil with a maximum sulfur content of 0.6 percent by weight.
Reclaimed industrial oil shall meet all requirements specified in 40 CFR Part 279,
Standards for the Management of Used Oil, and not contain more than the
indicated amounts of the substances listed below in parts per million by weight

(ppm):

Substance Concentration (ppm) Substance Concentration (me)
Antimony 180 Selenium ‘ 75
Arsenic 3 ' Thallium 37
Beryllium 1 Vanadium 18
Cadmium 2 Lead 100
Chromium 9 Nickel 5
Mercury 37 Total Halogens 1,000

Upon request by the Executive Director of the TCEQ, and to demonstrate
compliance with Federal Resource Recovery and Conservation Act (RCRA)
‘Standards, documentation from an approved independent testing laboratory must
“be pr ovided showin g that constituents of the o1l do not exceed the amounts
tabulated above. Use of any other fuel will require prior written approval of the
Executive Director of the TCEQ.

‘Whenever Lecycled rubber is used as an additive in the production of asphalt
concrete, the fuel shall be limited to only natural gas or first-run No. 2 fuel oil.

- EXHIBIT —

l)




SPECIAL CONDITIONS
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Upon request by the Executive Director of the TCEQ or any local air pollution

control program having jurisdiction, the holder of this permit shall provide a
sample and/or an analysis of the fuel(s) utilized in these facilities or shall allow air

pollution control program repr esenhtlves to obtain a sample for analysis.

‘ OPACITY/VISIBLE EMISSION LIMITATTONS

5..

. times described in EPA document 40 CE

- A fabric filter baghouse with a ﬁlte1ab§puﬂe

No v1s]ble emissions shall leave the plant property. lf this eonc11t10n is Vlolated
further controls shall be installed and/or nnplemented as 1equ11 ed to lmut visible
emissions.

-+ A fabric filter bagheuse with a filterable outlet grain loading of 0,04 gr/dscf,

properly installed and in good working order, shall control particulate matter

(PM) emissions from the drum/dryer stack. According to EPA Test Method 9 or

equivalent, opacity of emissions from thgdrum dryer fabric filter baghouse stack

shall not exceed 5 percent averaged ovef a six nik ite period, except for those

Subpalt A, Seetlon 60.11 (c)
red.

If 5 peleent opacity is exceeded, sampling,

properly 11lstalled and in good workig§ '"ori*el shal
(PM) emissions from the fines storage,si
described in EPA document 40.0F
from the silo stac
(10/06)

gontrol particulate matter
N.23). Except for those periods

T A, Section 60.11(c), opacity
hillfigexeegd 5 percgapaver aged over a six-minute period.

10..

This plant is limited to 111%111111111.produeti011 rates of 400 tons per hour, 40,000
tons per year of hot mix with crumb rubber, and 500,000 tons per year of
Standard Hot Mix Asphalt. Total annual pr oduction rates may not exceed 540 000
tons per year for both mix types. (10/06)

If the TCEQ regional office or local air pollution control program COllﬁllllS a

-condition of air polhmon due to the operation of this facility at times other than

one hour before sunrise to one hour after sunset the operating hours may be
restricted by the TCEQ

The maximum mix temperature of the asphalt concrete shall not exceed 325°F.

When using performance grade binders the maximum mix tempm auue shall not
exceed 375°F. (10/06)

A visibility problem or an odor nuisance condition, as confirmed by the TCEQ or
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11.

13.
14.

15.

16.

17.

any local air pollution control program with jurisdiction, created by exceeding the
maximum temperature, shall be cause for additional controls and/or lowering of
the asphalt concrete mixture temperature. If the nuisance condition persists,
subsequent stack sampling may also be required.

Performance grade binders are authorized for use at this plant. The opacity and
nuisance limitations are still in effect for this higher temperature.

The facility covered by this permit shall not be operated unless all associated air
pollution abatement equipment is in good working order and in use during normal
facility operations. All capture and collection systems shall be effective 1 in
controlling emissions produced by the facility's equipment.

Cleaning and maintenance of the abatement equipment shall be performed as

recommended by the manufacturer. The capture and collection systems shall be
maintained free of holes, cracks, and oth,%condl.tlons which would reduce the

of dust e1111SS1011S.

Aggregate stockpiles shall be sprinkle 1 with

to achieve maximum control of dL}ist ‘@];llsgl
{
%é%s,

Aggregate material shall b “sprinkled with water as necessaly to minimize dust
emissions in all material transfers. (10/06)

Asphalt additives represented and approved for use at this facility are:

Liquid Amine Anti-Strip Agents
Styrene-Butadiene-Styrene (SBS)
Styrene-Butadiene Rubberized Latex (SBR)
Recycled Rubber

Low Density Poly Fiber

Gilsonite

Asphalt additives which have not been represented in the permit application shall
not be used without prior written approval from the Executive Director of the
TCEQ.
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- Ifthe use of any additive, including 1ecycled rubber, results in an emigsion rate of

any compound which r esults in pr edlcted off-property impacts exceeding health -
effects screening levels, that addmve will no longer be authorized for use by this
ﬁcﬂ]ty Off-property nnpacts shall be determined through models which are

' cons1stent with TCEQ gmdelmes or by measured glound level concentrations.

18.

The use of hqmd amine anti- sU]p material shal] be limited to.a maximum
concentration of 1 percent anti-strip agent (by weight) of liquid asphalt. If the use

- of the liquid amine anti-strip material creates an odor nuisance condition as
- confirmed by the TCEQ), then additional controls or substitution of alternate anti-

-109.

strip matelmls (a low and/or no-odor anti-strip qgem) is requir ed

The use of liquid ]'Ltex addmves shall be limited to a maximum concenu ation of

+10.0 percent latex (by weight) of hqmd asphalt.

20.

21.

e hmlted toa maﬁmum concentration
It. The pgoduction of recycled rubber
han 4(3'§jions per hour and 40,000 tons

The use of recycled\rubber additive shalld
of 18 percent (by weight) of liquid asp
modified mixes is restricted to no mor
‘per year,

The feed material to th.e mixer shall co A than 50 percent recycled
sufficient distance

the RAP shall be shielded fromgtlie ﬂ1 Haterial dam or recycle collar,

22.

23.

Stack S"unphng for pasticulate matter (PM) emissions shall ocour aftel initial start-
up of the plant to conﬁﬁ%&wnh SPS Subpart A and I requirements. Additional
time to comply with the 3 ‘?ﬁble requirements of 40 CFR Part 60 requires EPA
“approval, and requests sha]lbe submitted to the TCEQ Compliance Suppou

Division.

e,

Initial stack sampling analysis for PM will not be required of the holder of this
permit provided that all of the fol]owmU conditions are met:

A. Adequate documentatlon, 1ncluchng oop1es of past test results, demonstrates to
the satisfaction of the Executive Director that the model of the hot mix plant
being constructed has been tested and shown to meet the 0.04 gr/dscf
allowable. :

Consideration must be given to establishing 311111111 operating conditions
fbetween the permitted facility and the pJant tested.’

B. The permltted fac,lhty s v181b].e emissions are equal to or less than 5 percent
opacity.
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C. The permitted plant’s maximum mix temperature is not exceeded.

24.  Prior to commencing operations, the holder of this permit shall submit to the
TCEQ Executive Director, or his representative, a certification documenting that
the facilities or facility changes authorized by the permit have been completed as
represented in the permit application.

25. . The holder of this permit shall submit to the TCEQ Executive Director and the
TCEQ Regional Manager documentation certifying that the facility complies with
all the terms of the permit file and that operation of the facility is in compliance
with all conditions of this permit, the Texas Clean Air Act, and the rules of the
TCEQ. This certification shall consist of a statement explaining how each
condition requirement is being satisfied, a sample of each record sheet required to
be maintained by any condition, and a listin0 of all testing required with test dates.
This documentation shall be submitted w{_@@ any report of testing or monitoring
results required by this permit or within @0 days,ofdfissuance of revised conditions.

holdel of thls peumt»e@ha e d (tac k sa‘mﬁpﬁno analyses or other tests to plOVG
satisfactory equlpgﬁ%ent perfor ance d demonstrate compliance with the 0.04
gr/dsct aﬂowabJ,%Samphnc Mg tb%ffﬁuoted in accordance with appropriate
procedures of the TEEQ Samphng Procedures Manual or in accordance with
applicable EPA Codebf Federal Regulallons procedures. Any deviations from
those procedures must @pplg{zgg\ed by the Executive Director prior to sampling.
-4
27.  If emissions testing is requiged, the holder of this permit shall perform stack
sampling analysis for PM and fotal VOC and other testing as required to establish
the actual pattern and quantities of air contaminants bemg emitted into the
atmosphere from the drum mixer stack.

SAMPLING REQUIREMENTS

28.  Sampling ports and platform(s) shall be installed on the exhaust stack according to
the specifications set forth in the attachment entitled "Chapter 2, Stack Samplm0
Facilities" prior to stack sampling. Alternate sampling facility deswns may be
submitted for approval by the Executive Director of the TCEQ.

29.  The holder of this permit is responsible for providing sampling and testing
facilities and conducting the sampling and testing operations at his expense.
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30.

The holder of this permif shall forward to the staff of the TCEQ more detailed

engineering data on the equipment used in recycled rubber processing as it
becomes 'walhble This information must be submltted 131101 to or dul n g lhe
pl ctest meeting with the 1eg10na1 office. . :

A pre ctest meelmU concer ning the required momtonng sh a]l be held wnh pe}sonnel

from the TCEQ before the required tests.are performed. Air contaminants to be
tested for and the test methods to be used slnll be determined at this p1 etest -
m eetmg : : : e ‘

oAl Samphng shall occur Wlﬂlm 60 days of bem g mfonned that testmg st equned.

B.

C |

) . dlstubuted as fo]lows

(D) . Date for pletest meeting. .~ {

- The pulpose of the pretest me tn 2,1
o testmg plocedmes to pr OVl

The TCEQ 1eg10nal ofﬁce sha]l be nouﬁed not less than 45 days pnm to

‘S"melmg to schedule a pretest meeting. The notice to the 1eg1011a] off ioe shall
| -mclude o S _ .

(2)  Date sampling will occur. &
(3)  Name of firm conducting sam

4) Type of sampling equipment t
(5) _Method or procedure to be v

v the necessary sampling.and
e 1310@61 forms for recording pertinent
rocedtlgs*for submitting the test results.

€ following: |

(l) : : ductxon ate duung 1ests
@)

(3)  Mix type a mperature,
(4)  Percent sulfur in fuel.

(5) = Concentration (by welght) of liquid nsphalt anustup %Ocnts or any
addmvc present in the asphalt concrete 1]]1X

-Copies of the final sampling report shall be submitted within 30 days after

sampling is completed. Sampling reports shall'comply with the provisions of
Chapter 14 of the FCEQ Sampling Procedures Manual. The 161301ts Sh’lH be

One copy_ to the appropria.té TCEQ Reéional Office. -

One copy to the TCEQ Compliance Support Division.

- One copy to each appropriate local air pollution control program.



SPECIAL CONDITIONS
Permit Number 337M
Page 7

31. A written proposed description of any deviation from sampling procedures
specified in permit conditions or TCEQ or EPA sampling procedures shall be
made available to the TCEQ prior to the pretest meeting. The regional office shall
approve or disapprove of any deviation from specified sampling procedures.

RECORDKEFEPING REQUIREMENTS

32.  Daily production records shall be recorded and made available for inspection by
the TCEQ and local air pollution control programs having jurisdiction.
Preventative maintenance, scheduled maintenance, and repair maintenance
performed on any abatement device shall be recorded as they occur; and the
records shall be made available for inspection by the TCEQ and any local air
pollution program having jurisdiction. Records shall also include daily asphalt
production; daily usage rates of additives; daily usage rates of recycled rubber;
duration of start-up, shutdown, or ma]fu%gggions in the process; and malfunctions of
any air pollution abatement device systein(s). Ehege records shall be maintained
on-site for a rolling two-year period. % . ‘




Permit Renewal
Technijcal Review Analysis

Company: ;‘ : ‘Vulcan C‘d'n,'s'tr'u.c‘tifon MateualsLP . o Pelmlt No. ) 337]\/1

City: o Helotes ; N T * ... ProjectNo.: s - 1‘,17569'
County: © 0 Bexat! Gl b e s AccountNos +190:0337-P
Project Type: RNEW o Regulated Entity No.: | RN}O4A990668
Project Reviewer: David Trujillo -y~ Customer Reference No.: CN600355465

Facility Name: Hot Mix Asphalt Plant No 1 -

AUTH()RIZATION CHECKLIS T SECTION (Ii YES to questlons in tlus section, then ED SIglntm er equu ed.)

-Will a new pohcy/pwcedent be estflbhshed? .............. FRIRONS ‘ ............ TS z..:.L.,; .......... TSN ETRORTRR No
Is a state or local official opposed to the permit? ....iv.cc.iuw.s e e, e AT e e e e e e No-
Is waste or tire derived fuel involved? ....... e iivenar e i |

Are waste management facilities involved? ............. T T UV PRSI EOIO i ,
Will action on this application be posted on the Executive Director=s agenda? ... .......cirerie. g s e ob SHderes nradnrassesnerases et Yes
Have any changes to. the application or subsequent proposals been 1equued to increase plolecuon of pubhc health and the environment

QUIINE the TEVIEWT 11eiiiitiiiriis ieseireti sttt ees e b e e s et ssaese s ss e s etesese e et s et eetsstesesete st bese s ¥esestassesetasaemsobeseessanssbete st ot s ebe it e e eetereaensenesensensl No

REVIEW SUMMARY SECTION: .

Vulcan Construction Materials (Vulcan) operates Hot Mix Asphalt Plant No. 1 located at 12354 FM 1560 N. in Helotes, Bexar County,
Texas currently authorized under permit 337M. This project is for the renewal of the permit. Two comments and hearing requests were
received as a result of the public notice. Patricia Martin, from Air Permit Initial Review Team informed that the RN for this facility
changed from RN101623908 to RN104990668. The facility operates 2,600 hours per year, Maximum production rates are 400 tons per hour
(TPH) and 500,000 tons per year (TPY) of Standard Hot Mix, and 400 TPH and 40,000 TPY of Hot Mix with Crumb Rubber.

In March 2002, Vulcan submitted a SB 1126 change to a qualified facility notification. Changes requested were the authorization to use
performance grade binders. The maximum temperature when using performance grade binders is 375° F. Vulcan represented that there
would be-no increase or change in the character of the emissions. Ch'mges to the special conditions and MAERT were approved and should
be incorporated into the permit with this renewal. ‘

Permit by Rule Registration No. 41735 authorizing an additional silo for the storage of fines was also incorporated into the permit.
Emissions from the silo are abated by a silo top filter baghouse, which meets BACT and has an outlet grain loading of 0.01 gi/f. The
MAERT was updated with new emission factors. Additionally a number of tanks plevlously part of the permit, but not identified on the
MAERT were included (EPN’s 19-22). Finally, the Truck Loadout and Sllo Filling. emission points (1116'1dy part of the plocess) were
identified and '1dded to the MAERT.

Any emission increases on the new MAERT are due to the identification of previously present sources, and to the use of new AP-42
emission factors. Actual emissions at the facility have not increased since the controls remain the same, no new sources have been
constructed, and.there has not been an increase or change in production rate. The following table summarizes the emission increases in the
MAERT relative to the current permit allowables.
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Current Proposed Difference

Pollutant | (Ib/hr) (tpy) (Ib/hr) (tpy) (Ib/hr) (tpy)

PM ' 26.99 19.81 15.89 13.02 -11.1 -6.79
PM10 18.96 13.59 10.03 8.12 -8.93 -5.47
vOC 381 . 0.05 22.6 -5.27 18.79 522
VOC(a) 42.4 14.4 12.8 8.02 -29.6 -0.38
VOC(b) 68.4 342 904 452 | 22 1.1
Nox 14.6 9.88 223 16.15 7.7 6.27
SO2 51.01 31.92 23.87 18.58 -27.14 -13.34
CO 15.25 9.72 55.57 35.99 40.32 26.27

All Emission increases due to emission factor changes and identification of
previously existing facilities except for 0.05 (Ib/hr) and 0.02 tpy increase due to
incorporation of PBR No. 41735.

COMPLIANCE HISTORY SECTION:

In accordance with 30 TAC Chapter 60, a compliance history report was reviewed on:........... s 10/04/2006
The compliance period was from  08/31/2005 to 09/01/2000

Was the application received after September 1, 20027 ............ Citeeurteseeeeeninnteateeareaseearaergenbebes e enEeene e eeRennh R e an e e ree s nene e T e ebpaneba ste e ire e Yes
If yes, what was the site rating & classification? 3.01 (ABD) Company rating & classification? 1.96(Average)

Is the permit recommended to be denied on the basis of compliance history or rating? ..., s No
Has the permit changed on the basis of the compliance history or rating? ..., No

30 TAC CHAPTER 116 RULES:

116.315(b)  Date of expiration OF PEITIL .......ioiiiimii i i e et 02/26/2006
116.310 Date application for Renewal (PI-1R) rec d ...................................................................................................... s 08/18/2005
116.311(a)(1) Do dockside vessel emissions associated with the facility comply with all regulations?.............c.cconn N/A

116.311(a)(2) Is the facility being operated in accordance with all requirements, conditions, and representations specified in the current
permit and do the emissions from the facility comply with all TCEQ air quality rules and regulations, and with the intent

of the Texas Clean AIl ACE? i e et Yes
116.311(a)(3) Compliance with applicable NSPS? .........c.coc seeveeesesnerien e ereee et reeeneateh rraesnes e areelen e i r e eee e s ees s s ab e e s e s b Yes
Subparts A & 1
116.311(a)(4) Compliance with applicable NESHAPST? ... i N/A
116.311(a)(5) Compliance with applicable NESHAPS for source categories? ..ot N/A
116.311(a)(6) Compliance with applicable hazardous air pollutant requirements in 30 TAC "116.180 - 116.1837 v N/A
116.311(b)(1) Ts .additional information mwudmg emissions from the facility and their impacts
) on the surrounding area FEQUITEAT? .......co.iviiiii it et No
116.311(b)(2)  Were additional controls/permit conditions necessary to avoid a condition of air pollution or to ensure compliance with
applicable federal o1 State TULES? ...l e e No
116.311(c) Compliance History: Is the facility in substantial compliance wnh the TCAA and the terms of the current permit?  Yes
116.314(a)  The facility meets all pemutlenewal1equ11emems7 eeeeeeebeeb e e ie s e et e irae st anberganee i eenrnesnes liar e nne e entenne e e e ntn s Yes
116.313(a) Permit Renewal Fee:" $ 3,396 '

- Paid? Yes

PUBLIC NOTICE INFORMATION SECTION:

39.403 Public notification required? ..o S U U T UO TS TP PRSP OPPRTPRRPRIUPOTRITRRN Yes
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Date application received: . 08/18/2005 Date Admlmstmlwe Complete 08/25/2005
Small Business source?. "No - , e
39.418 Date 1st Public Notice /Admin Complete/Leg,islfltms lettels m"uled.......f......................;..l ......................................... 08/25/2005
39.603 Pollutants: Particulate Matter (including PMm) organic compounds, nitrogen oxides, sulfur le‘(ldG and carbon monoxide.
Date Published in Newspaper: 09/15/2005 ©  'in -~ San Antonio Express Nch
Date Affidavits/Copies réceived: ~ 10/11/2005 :
Bilingual notice required? Yes  Language: “Spanish
Date Published in Newspaper: 09/15/2005 . in ‘Conexién| *
- Date Affidavits/Copies received: . 10/11/2005 ! , . » i .
39.604  Certification ofSign Posting / Apph(:'mon availability oo i s SO SO UETTOTRPIRRRON Yes
Public Comments Received? ..., , , :
Notice and Comment Hearing 1equesled“7 FEOT AR [T SO O S I SR Yes
Hearing held? o R h R '
Was/were the request(s) withdrawn? ' Date:

Replies to Comments sent to OCC:
Consideration of Comments: . o _ )
39.419 2nd Public Nouﬁmnon required? .................. e ST b o oneineeiase i et rv e ... No
" Ifno, glve reason;  No emissions increase on a 1enew'11 Accephble compliance 111st01y B

139:420 Consldemtlon of Comments:’
RTC, Technical Review & Draft Perrhit Condltlons sent to OCC
Request foir Reconsidération Received?
Final action? - Letters enclosed?

REQUEST FOR COI\’IMENTS S}LCIION

‘Reglon ey 13 e Reviewedby: " " Bernice Béck ' i,‘ ! ’ DA
'C(),mp‘hance;., - Co Coyes.o o R Reviewed. by: oo o David Tryjillo
Legal: - .- _ yes . Reviewed by: o Alicia Lée '

CHAPTER 113 RULES SECTION: o o ‘ ‘
'113.100 Comph'mce with applicable MACT standards e\pectedV ..... e e TR e, e NJA

PROCESS, SOURCES AND CONTROLS DESCR_iPTION SECTION:‘

© Aggregate and sand are placéd in stockpiles (STK) on-site by haul tr ucks Co'use and vngln aggr G.SD’I'ECS are tmnspo1 ted from the stockpiles
and into their respective bins (EPNs 1 and 4) by a loader. The aggregates aré transferred from the bin tompartments onto the belt feedels'
(EPNs 2 and 5). The conveyor beneath the bins then transports the material onto the gqtheungD conveyor (EPNs 3 and 6). The nnteu'\l is
then transferred (EPN 7) onto another conveyor and passed to the scalping screen (EPN 8).

Material that passes through the screen is conveyed (EPN 9) to the parallel flow drum mixer, where it is heated, dried, and passed through
the mixing zone. The material is then mixed with AC and aggregate fines fecovered from the baghouse and delivered by the enclosed dust
return system screw conveyors. The hot mix asphalt is discharged to the elevating drag conveyor, where it is transported into the mix st01 age
silos (EPN 16) to '1W’111. truck load-out (EPN 17).
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Recycled Asphalt Pavement (RAP), when used (EPNs 11-15) replaces 50% of the aggregate in the mix. RAP is first broken up using the
tump breaker. RAP is conveyed to the RAP collar on the drum, where it is shielded from the burner flame. Aggregates, AC, and RAP are
mixed after passing the flame and discharged to the elevating drag conveyor.

Emissions from the drum mixer are released through the baghouse stack (EPN 10). Particulate removed by the baghouse falls into a
collecting hopper, where it is recovered through the dust return system Fines may be stored onsite at the fine dust silo. Emissions from the

silo are controlled by silo top dust collector (EPN 23).

Three liquid asphalt tanks (EPNs 19 A, B, and C) are utilized on-site. A hot.oil heater (EPN 18) is used to maintain the correct temperature.
Vulcan also uses two fuel oil tanks (EPNs 20A and B), one diesel tank (EPN 21), and one anti-strip tank (EPN 22) on-site.

* The controls used at the facility meet BACT requirements.

MISCELLANEOUS SECTION:

Is applicant in agreement with special coOnditions? ..........coociiiiiiiii e Yes. December 13, 2005.
Comipany Tepresentative? .. ... SO PO U OPUOPRTRPOP Melissa Steele. Westward Environmental.
Are other permits affected by this permit action? ... Yes, PBR No. 41735 must be voided.:

Permit Reviewer Date Team Leader/Section Manager/Backup Date



Compliance History:

Custamer/Respondent/Owner-Operator: CNB600355465 “Viileah Consiruction Matérials L.P. " Classification: AVERAGE Rating: 1.96
‘Regulated Entity: ’ . RN104990668 VULCAN HELOTES BATCH PLANT . Classification: AVERAGE- : Site R'ating:"3.01'
’ : . o BY DEFAULT ]
ID Number(s): .. . AIR'NEW SOURCE PERMITS ,  AFS NUM : 4802900631
: © 77 AR NEW SOURCE PERMITS 7 ACCOUNT NUMBER '~ " 900337P
AIR NEW SOURCE PERMITS -« S "PERMIT ! : : ' 337M
AIR NEW SOURCE PERMITS " REGISTRATION ) : 41735,
Location: R : PORTABLE Ratmg Date: September 01 06 Repeat Violator:
: . L 12354 FM 1560 Helotes TX 78023 - NO
TCEQ Region: o = “REGION 13 - SAN ANTONIO o
Dale Compliance Hpstory F’repa|ed : ' ) April 04, 2007 k
Agency Decision Requlrmg Compliance History: Permit - [ssuance, renewal amendment modification, denial, suspenslon or revocatlon of a permit.
Compliance Penod ) ) : : ‘ September o1, 2001 to August 31, 2006 :

TCEQ Staff Member to Contact for Addltlonal Information Regardmg this Comphance History

Name: David Trujitlo " Phone: 512 239 1351 .

Site Compllance History Components

1. Has the site been in existence andfor operatlon for the full five year compliance period? - - - Yes
2.'Has there been a (known) change In ownelshlp of the site during the compliance period? No ' ' S ‘ R
3.1f Yes, who is the current owner? S : : o CNA S T
4. if Yes, who was/were the prior owner(s)? ' N/A
5.. When did the change(s) in ownership occui? ' N/A
Components: (Multimedia) for the Site':
A. ~ Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convietions of the state of Texas and the federal government.
N/A
c. Chronic excessive'emissions svents.
N/A
‘D. The approval dates of investigations. (CCEDS Inv. Track. No.)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
F. ‘ Environmental audits:
‘ N/A
G. Type of environmental management systems (EMSs).
N/A )
H. Voluntary on-site compliance assessment dates.
N/A

L Participation in a'\}oluntaw poliution reduction program.
N/A

J. :+ Early compliance.
N/A

Sites Outeide of Texas

N/A
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PERMIT NO. 337M

APPLICATION BY BEFORE THE

Vulcan Construction Mateﬁals LP TEXAS COMMISSION ON
Hot Mix Asphalt Plant No. 1

Helotes, Bexar County

O O O LON LOn

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

- The Executive Director of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the renewal
apphcatlon and Executive Director’s preliminary decision filed by Vulcan Construction
Materials, LP (Applicant). As requlred by Title 30 Texas Administrative Code § 55. 156 (30
TAC § 55.156), before an application is approved, the Executive Director prepares a response to
all timely, relevant and material, or significant comments. The Office of Chief Clerk timely
received comment letters from the following persons: William Mack Rigby, and M.B. Farias.
This Response addresses all timely public comments received, whether or not withdrawn. If you
need more information about this permit application or the permitting process please call the
TCEQ Office of Public Assistance at 1-800-687-4040. General information about the TCEQ can
be found at our website at www.tceq.state.tx.us. ,

BACKGROUND

Description of Facility

~Vulcan ‘Construction Materials LP has applied to the TCEQ for renewal of Air Permit - =
No. 337M under Texas Clean Air Act (TCAA) § 382.055.

This permit will authorize the applicant continued operation of a hot mix asphalt plant.
The facility is located at 12354 FM 1560 North, in Helotes, Bexar County. The facility is
authorized to operate for 2,600 hours per year. Hourly production is limited to 400 tons, for both
standard hot mix and hot mix with crumb rubber. Annual production is limited to 500,000 tons
per year (TPY) for standard hot mix, and 40,000 TPY for hot mix with crumb rubber.

Contaminants authorized under this permit consist of particulate matter, including
particulate matter less than 10 microns in diameter, organic compounds, nitrogen oxides, sulfur
dioxide and carbon monoxide.

+ oz
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._Proce.dtiral Background

Before work is begun on the construction of a new facility or a modification of an
existing facility that may emit air. contaminants, the person planning the construction or
modification must obtain a permit or permit amendment from the commission. . This permit
application is for a renewal. The permit application was received on August 18, 2005, and
~declared’ administratively complete on August 25, 2005. The Notice of Receipt and Intent to
Obtain an Air Quahty Permit (public notice) for this permit apphoatlon was published on
September 15, 2005, in the San Antonio, Express News. The alternate (Spanish) language public
notice was’ publistied on'September 15; 2005, i Conexior.  Since this ‘application was
administratively complete after September 1, 1999, this action is subject to the p1ocedural
requlrements adopted in accor dance with I—Iouse Blll 801, 76th Leglslatule 1999. ‘

COMMENTS AND RESPONSES

. COMMENT:- 1 Mr ngby commented that he hlS famlly, ‘and: hlS ne1ghbors Would ‘be
- adversely: affected by:the Fenewal.of this permit, - which would-allow the applicant to.continue
L emltting organic compoiirids, hitrogen oxides; sulfur dioxides, and carbon monoxide. Mr. Rigby
.- is:concerned-about the effects: of partlculate matter; n1trogen ox1des, and sulfur dioxide on health
v.the env1ronment and- property : T T R

: RESPONSE 1 The fac111ty w111 emlt the pollutants 11sted in the- oomment However the perrmt
includes a Maximum Allowable Emission Rates Table, which limits the amounts that can be
- emitted for each pollutant, These l1m1ts were evaluated to ensure they are protective of the

pubho s health and phys1cal property. . i

The objective of an air permit issued by the: TCEQ is to protect the State's air quahty by
controlling air pollution, so as to protect the public’s health, general welfare, and property. The

- PEBO! appliss national health ‘based-standards forrcertain pollutarits; iricluditip those smitted by ==

this facility. The National Ambient Air Quality. Standa:rds (NAAQS):include both primary and
secondary standards. The primary standards are those which the U.S. Environmental Protection
Agency (EPA) determines are necessary {with a reasonable margin of safety) to proteot the
public health, moludmg sensitive. members-of the population: * The secondary NAAQS were
developed: to protect. the public' welfare.- and:: the - environiment, mmeluding - animals, - crops, .
vegstation, -and buildings, from -any: known .or- antlo1pated adverse- affects associated with the
presence of an-air contaminant in-the ambient air. The evaluation: performed on this facility
predicted that the resulting emissions would comply with the NAAQS for all pollutants thus off-
. property concentrations should not present-a health risk. ‘

Comphanoe w1th pelmlt oondmons should not 1esult mn oonoentratlons of pollutants that
exceed these standards. If citizens believe the Applicant is causing a nuisance or violating the
terms of the permit or other TCEQ rules or regulations, they are encouraged to call the TCEQ
Environmental Complaints Hotline at 1-888-777-3186, or the TCEQ San Antonio Regional



Office at (210) 490-3096. If the facility is found to be out of compliance with the terms and
~ conditions of the permit, it will be subject to possible enforcement action.

COMMENT 2: Mr. Rigby commented that the trucks carrying the asphalt from the plant sp111
the asphalt on Leslie Road.

RESPONSE 2: The air permit authorizes the facility to emit air pollutants that result from the
production of hot mix asphalt. The TCEQ does not have jurisdiction to consider material spills
that occur during transportation as part of the air penmttmg process. Please contact your local
TDPS officials to address this issue. :

COMMENT 3: M. B Farias commented that the épplicant has produced blasts without
notifying anyone in proximity. Mr. Rigby commented that a gas buﬂd -up led to an explosion that
was investigated by the TCEQ regional office.

RESPONSE 3: This air permit authorizes the operation of a hot mix asphalt plant; it does not
authorize any blasting, or the emissions that may result. Conducting activities not authorized by
the draft permit could subject the Applicant to possible enforcement action.

COMMENT 4: Mr. Rigby commented that the Vulcan facility sits right in the middle of the
Helotes Creek and/or its drainage and is in the transition area of the recharge zone of the
Edwards Aquifer. Mr. Rigby is concerned about standing water that may be contaminated with
chemicals, particularly asphalt, seeping into the water table.

RESPONSE 4: Under the proposed permit, Vulcan is not authorized to contaminate bodies of
water. Should a citizen observe that such activities are being conducted, he/she is encouraged to
contact the TCEQ, as indicated in Response to Comment Number 1. If proposed operations
require permits or review.for water issues, the applicant is required to submit the appropriate

- -apphcatlon to-the TCEQ or-appropriate authority.- However such reviews-are separate: from the~ ==-mmeemes

air quality permit application procedure.

COMMENT 5: Mr. Rigby is concerned about the emission of greenhouse gases (water vapor,
nitrogen oxides and carbon dioxide, and other gases) into the atmosphere, as well as the removal
of some trees within the property.

RESPONSE 5: The air permit which would allow Vulcan to continue with its current operation
has a list of specific pollutants it regulates. Emission limits for these pollutants are set at
concentrations lower than the National Ambient Air Quality Standards and State regulations. The
permit does not set limitations on emission rates for greenhouse gases, other than the ones
included in the Maximum Allowable Emission Rates Table.

Further, on July 5, 2000, the agency received a petition for rulemaking from the law firm
of Henry, Lowerre, and Frederick on behalf of Public Citizen’s Texas Office, Clean Water
Action, Lone Star Sierra Club, Sustainable Energy and Economic Development Coalition, and
Texas Campaign for the Environment. The petition requested the TCEQ to create new air rules

3



to encourage reductions in greenhouse gases, promote the efficient use of energy, offer training
in methods to reduce carbon dioxide and methane, and develop a climate change action plan. On
August 23, 2000, the Commission responded to the petition by issuing a commission decision
- (Docket No 2000-0845-RUL). The Comn’nsswn declined to 1egulate COZ as a greenhonse gas.

COMMENT 6: M B. Farias commented that “Vulcan has negleeted to personally not1fy cach
ofus: that they are operatmg a Hot Mix Asphalt Plant at the paitwular locat1on

- RESPONSE 6 The Executlve Dir ector directs apphcants to prov1de pubhc not1ee as requtred .
by commission rules, in accordance with statutory requirements.: The required newspaper notice
invites citizens to request mailed notice on matters of interest by submitting their contact

information to'the Office of the Chief Clerk, so that they may receive:information regarding
- particular matters. The Executive Director is required to mail notice to persons:on mailing lists
- maintained by the Office of the Chief Clerk. Additionally, for certain air quality applications,
including this application, applicants are requlred to post signs at the s1te that p1 ovide not1ce of
the ﬁhng of an appl1cat1on and comnnssmn contaot 1nfonnat1on ,

, COMMENT 7 M B. Farlas requested the name and quallﬁcatlon of the qualltatwe and
 quantitative chemist who is overlooking environmental checks and to be provided collected
_monitoting data at the site. M. B, Farias also requested the name and qualification of the organic
chemist who overlooks the emissions: and up to. date collected data along with a personal
statement that this environment is safe R T DR , :

- RESPONSE 7: The proposed permlt 1ncludes reqlnrements for a var1ety of controls to limit
emissions and establishes production and opacity limits as a means to demonstrate comphance
: 'w1th state and federal air quahty standards BT b L e

The TCEQ does not assign personnel to perform oontlnuous air mon1tor1ng at 1nd1v1dual_

ittt However,:if it-is-détermined-that the facility exceeded the opacity limits:mandated by~ = <=

the permit, the company may be required to perform stack sampling: These tests must prove
, satlsfactory equ1pment performanee and demonstrate comphanee with perrrnt condlttons

: The company is requlred to malntaln reoords of its dally operat1ons over a rolhng two
year per1od These records include maintenance on emission: control: dev1ces dally produo’don
and duration of start -up and shutdown, and eqtupment malfunotlons : '

Permlts are- 1ssued by the TCEQ w1th the legal requnement that the perm1t holder w1ll
“comply with the permit conditions and maximum allowable emissions rate table. Funding
- resource considerations do not allow the TCEQ to make regular visits to all permitted facilities.
However, the Agency does have procedures in place to conduct investigations. Please refer to
Response to Comment Number 1, which details some of the 1nvest1gat1ve efforts pursued by the

. TCEQ.

-COMM’ENT 8 M. B Farias fequested to be sent the date of hearing by Oot_ol)er 10, 2005.



RESPONSE 8: Under 30 TAC §55.209(c), the chief clerk shall mail notice to the applicant,
executive director, public interest counsel, and all timely commenters and requestors at least 35
days before the first meeting at which the commission considers the requests. The notice shall
explain how to participate in the commission decision, describe ealternative dispute resolution
under commission rules, and explain the relevant requirements of this chapter.

This application, however, may be one for which there is no right to a contested case
hearing. Under 30 TAC §55.201(1)(3)(C), there is no right to a contested case hearing on an air
application for amendment, modification, or renewal that would not result in an increase in
allowable emissions and would not result in the emission of an air contaminant not previously
emitted. The commission may hold a contested case hearing if the application involves a facility

‘for which the applicant's compliance history contains violations that are unresolved and that
constitute a recurring pattern of egregious conduct that demonstrates a consistent disregard for
the regulatory process, including the failure to make a timely and substantial attempt to correct
the violations.

COMMENT 9: Mr. Rigby commented that the plant irrs close enough that he hears noise from
the plant almost every day. ,

RESPONSE 9: The TCEQ’s jurisdiction in a permit application is limited to the issues set out
by statute. TCEQ does not have jurisdiction to consider noise in determining whether to approve

or deny an application. However, the draft permit does not allow the Applicant to create or

maintain a condition of nuisance that interferes with a landowner’s use and enjoyment of his

property. Nor does it limit the ability of a landowner to seek relief from a court in response to

activities that interfere with the landowner’s use and enjoyment of his property.

COMMENT 10: Mr. Rigby commented that he would adjust the permit by denying renewal.
- He stated that denying renewal would help assure a better environment and quahty of llfe for all -
people animals; and plants that live-near the-Vulcan plant.- e s s

RESPONSE 10: Alr quality permit applications are evaluated to determine whether standards
outlined in the Texas Clean Air Act (TCAA) and applicable state and federal rules and
regulations are met. As part of the permit evaluation process, the permit reviewer identifies all
sources of air contaminants at the proposed facility, assures that the facility will be using the best
available control technology (BACT) applicable for the sources and types of contaminants
emitted, and determines that no adverse effects to public health, general welfare, or physical
property are expected to result from a facility’s proposed emissions. The TCEQ cannot deny a
permit if the applicant demonstrates that all applicable statutes, rules, and regulations will be
met. Special conditions and a maximum allowable emission rates table are created to establish
guidelines for the operation of the facility. The permit conditions are developed such that a
facility that is operated within the terms and conditions of the permit should be able to operate in
compliance with standards outlined in the TCAA and applicable state and federal rules and
regulations.




. COMMENT 11: Mr ngby oommented that on“occasion he can smell sulfur’ bemg emitted
from the plant e .

i RESPONSE 11 Pernnt apphcants must comply w1th 30 Texas Admunstratlve Code § 101 4,
‘which prohiblts nuisance conditions; ‘The rule states that “no person shall discharge from. any

- source” air contaminants which are or may “tend to be i injurious to or adversely affect human
* health or:welfate, animal life, vegetat1on, or property, or.as to interfere with the normal use and -
' enjoyment of ‘animal life, ‘vegetation, or property.” - “Air contaminant” is defined in the Texas

- Glean Air Act (TCAA) § 382:003(2), to include: “partloulate matter, radioactive material, dust,
- fumesjgas; mist; smoke, vapor; or odor.”. Emissions from the-facility 'are not expected to
'f‘produce nuisance -odors. However;- 1nd1v1duals are encouraged to report any concerns about

- nuisancerissues by contacting the Regional :Office at 210-490-3096; or by calling: the twenty-four

- hour toll-free Environmental: Complamts Hotline:at 1~ 888 777-3186. The: TCEQ investigates all
. complaints- received:: - If the: facility is found to be:out: of..compliance . with- the terms. and S
conditions of the penmt it will be subJ ect to poss1b1e enforcement action. T

ot CHA}NGES*MADE?IN"RESPON-S'E- ATO;COMMENT‘. e

No chan ges to the d1aft pennli have been made 111 response to pubhe comment
o -,.Respectfully subnntted
Texas Cormmssmn on Env1ronmental Quahty

el
HEIE

o Glenn Shankle Execu‘uve Dlrector

P Rober’t Martmez Dlrector

- Alicia M. Lee, Staff Attorney
- Environmental Law Division . |
o StateBar No. 24032665 -+
< POV Box 13087, MG LT3
* e Austing Texas 78711-3087 -
- (512) 239-0600: . e
S (512) 239 0606 FAX.

: REPRESENTING HE .
" EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON. |
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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Martin A, Hubert, Commuissioner

Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

November 28, 2006

TO:  Persons on the attached mailing list.

RE:  Vulcan Construction Materials, L.P.
Permit No. 337M '

‘Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize conmstruction or
operation of any proposed facilities. This decision will be considered by the commissioners at
a regularly scheduled public meeting before any action is taken on this application unless all
requests for contested case hearing or reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Responsé to Comments. A copy |
of the complete application, draft permit and related documents, including public comments; is
available for review at the TCEQ Central office. A copy of the complete application, the draft

-~~~ -permit; and- executive director’s: preliminary decision are available for viewing-and- copying 1 D

the TCEQ central office, TCEQ San Antonio regional office, and the Bexar County Courthouse,
100 Dolorosa #108, San Antonio, Bexar County, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows. -

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.

P.0O. Box 13087 ® Austin, Texas 78711-3087 ¢ 512/239-1000 = Internet address: www.tceq.state.tx.us

eyt o eevelng v vsing onebases bk



" The request must include the following:
| (1)  Your name, address, daytime telephone mimb‘er and, if pOssible a fax numlaer. |

2 If the request is s made by a group or assoc1at1on the 1equest must 1dent1fy
“(A)  one person by name, address, daytune telephone number, and, if possible, the fax
: number, of the pelson who will be 1esponslble for rece1v1ng all communications
- and documents for the group; and -
~ (B)  one or more members of the group that would otherw1se have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the part101pat1on of the 111d1v1dual members i 111 the case. o

-3 The name of the 1ppl1oa11t the permit number and other numbers listed above so that
- your request may be processed properly.- v

(4) . A statement clearly expres’sing that you are requesting a contested case heéring For
: example, the followmg statement Would be sufﬁ01ent “I request: a contested : case
hearmg ‘

Your 1equest must demonstrate that you are.-an. “ﬂffected person ES An affeoted person is one
" who. has:a personal justiciable: interest: related ;to 4 legal:tight, duty, ‘privilege; power,. or
‘economic interest affected by the application. Your request must . describe how.and why you
would be adversely affected by the proposed facility or, act1v1ty in a manner not.common to the
general public. For example to the extent your request is based on these concerns, you should
describe the-likely dimpact-oniyour. health;. safety, or uses .of your property: which may. be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, your location and the distance -

- —between-your: leoatton -and-the-proposed-facility-or-astivities: ~A-person-who -may-be affected- O

emissions of air contamitiants from the facthty is entitled to request a.contested case hearing.

Your request must raise d1sputedl1ssues of fact that are relevant and materlal to the. oom1mss1on?s
decigion on this application. The request must be based on. issues that were raised during the
.comment perlod “The request -cannot be based: solely on. issues raised: in. comments that have
been withdrawn.. The enclosed Response to:Comments will allow you, to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for 1ev1ew and copying
at the Chief Clerk s ofﬁoe at the adchess below.

To facilitate the commission’s determination of the number and scope of issues to be referred to

hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute;-and 2) the factual basis of the dispute. In addition, ‘you should list; to the extent

: poss1ble any dlsputed issues of law or pollcy ‘ o : :



How To Request Reconsideration of the Executive Director’s Decision.

‘Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are -
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105 '
P.O. Box 13087

Austin, Texas 78711-3087

~ Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

. How to Obtain Additional IFOrMAtION. oo oo o it e e e e

If you have any questions or need additional information about the procedures described in this |
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

] .
LaDopna Castaffuela
Chuet Clerk

LDC/cz

Enclosures



~ Services Manager

; ?MAI"IE{INGLIST'* e i T

. Vulcan Construction Materials; LP. - R RN

Y

FOR THE APPLICANT:

Aleisha  Knochenhauer, EnViromnental
“Vulcan:Construction Materlals, LP L

P: O Box 791550

- Debbie Mathews Ofﬁce Manager '
Westward Environmental, Inc.

P.O. Box 2205

Boerne, Texas 78006

'INTERESTED PERSONS:

M. B. Farias
- 10608 Saltillo Flat
Helotes, Texas 78023

William Mack Rigby.
11075 Leslie Road:~ .+ .
Helotes, Texas 78023

w,<Melissa,,Steelex P S , PR OV B

P.O.Box 2205
Boerne,. Texas 78006' ,

FOR THE EXECUTIVE DIRECTOR

-Allcla Lee, Staff Attorney o
Texas Commission on Environmental Quahty
Environmental Law Division MC 173
P.O. Box 13087
Austin, Texas 78711-3087

 Patricia Martin, Technical Staff
Texas Commission on Environmental Quality -

Air Permits Division MC-163
P.O. Box 13087
Austin, Texas 78711-3087

-LaDonna: Castafiuela-- g e v
~ Texas Commission on E11V1ronmental Quahty

Permit No, 337M..- -

o FOR OFFICE OF PUBLIC ASSISTANCE

‘ :(J odena Henneke Dlrector

Texas Commission on Env1ronmenta1 Quahty _

- . Office of Public Assistance MC-108
'P.O. Box 13087 * ,
. Austin, TeXaS 787171.;3*087

| k‘FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attomey L -
Texas Commission on E11v11 onmental Quahty

~ PublicInterest Counsel MC- 103
. PO.Box13087. - .
»Austm Texas 78711 3087 ER

’FOR THE CHIEF CLERK

Office of Chief Clerk MC-105

. P.0.Box 13087 o
~ Austin, Texas‘7871‘1,-‘30_87 .





