ey N
e e

,,-“

{

%

N ,@

>

//’,Vr';;f; i C.jcrﬂ»f,c,c kn,,,4(_. C,.,/@:,/w 2 /\A‘/ﬁﬁ' / s
/LU/ Lo s L 3. //&4fv~/4£u /}5757
)&’2/ /jl’/?:mjvf

Y/

7

fnc’w,{-yc/wuw¢c .L \2/ e rL,g‘
WO S3TM Coneritttizme ;434 z&’(/ j & j/ 2 Thoe

ol fw/ /Mﬁg;;/@u, f /}// 74@4*)“6{ e oy 0715 ~Oly f
wwmewm%wmzme #orh

o

F”M S0 Na;«"& H l “l(_s DC’NLV Lﬁwvw SEP 2 'z

5‘(&( (_L/{L-{' \Tj‘\.c‘uuL &, Zha )fnb’%‘ . v )

% i [
()’K Lo C.TLEL&O /t[,\,eut LL*’U»&J f7<>~~t—e _e,‘mm,‘:t \, ux,c’ s (,z;u

¢ ’z‘/’/“‘” [(‘}7{/»"&(/{@/0,1/ P

m CL.L@A gvu/ ,LQ ’b& vk mes \jt\)e&,,(,et’; Y &Tw v _jlw 1,;__4 Lopee

r
}D CYVILIE™D ,u,u d&,wuxm oo CYLJ et G s ﬂ%(/wae,%

w“i‘“f @ NLQ)I%M' &"w%b“i&w‘ 7 R, L /ﬁ_..LEJL, .J‘?’/)’f - {\/"3 P ”7/‘,{4&!_

Ck.,@,.uwuluu} To T L s coresan .m,f ye u"b ity Lo Tlec.
Qo 7/7/{u wj;‘ A\_;ﬁea/ zw.(_;?‘ u}_wd,c&)' L‘@’ ‘il [&& LLJLN bbﬂ_&

Jos oL 12wl Con G fptnneses 0) 208oees ig A
DU O o O crbasod /’*/L-W(j?;wmw@] Tl

N ’ |

O;u ,-f\‘.‘,z”\ﬁ%ﬁi‘%},ﬂd Lot ’{;:’MJ“’W:““» )i_/‘ g /(A/»:\ *473,?@’('} o /;ﬂ‘ b=
3 \f LA",& K Bt “(}\Qanaw Mffﬂ'ﬂ?,:@\_ ’3%\: O@u'lawd i H’; / ;’Lz?ﬁ‘ é 7 Lt L /
G

A /Hfun jﬂ ?)T)L;LL 6 . Hﬁ«( \’"v,u\ qjﬁ if Ayl § L}ﬁ:

O X‘ji,«:/ 70&_/".&.& Cpnid 5

v, ie o N ()_c - '"‘Mwiv Lo rﬂ{i
Z&wwiwwm %L “im?&7

/LQ"C{LW:Y ’{V\«&% _L‘ apriarra A /W&EA//V\ ,_,,L
O»'L(/ CL%%,;O“E "‘[/_w AV S G 0) u:«( L Iy \,(qu E\,Cc VQ,EQ ﬁiﬁb

,L@Za Lo uQ e Wb /}WW Too Q»W *}’ﬁ' \(L
%XJWM’”&’ "& 6 C@‘W“U 7{2“ jLJ c‘Q C(u,\xc’ &é Fv{mf Lu,,

e

9’(}(‘4/\)’\3#,{}\// A L A{) CJ*CJ-/L«LZ }USLJ M{ P J ,'_J‘ ;m A f/-Q_ ,( ‘}L"
“3 '6 (gﬁ,u’pxw ‘a"”bi u‘“‘*?jﬁ/\ 7 P’LCL»VJL, CEJW\ \,cf\) /VCAymg. U TLJI
(’&_l\.‘%j:‘”b (‘L«t/.:&.. \Z/LLM{&a:bfw Q/d'\)%){ /Uuﬁ_,._, e mﬁ\j—«‘é/& { {"’O

y ﬁ oo, it uﬁt phecly o poed G At W(FE Mely

fﬂ/Uu JL,X AT,
!?M R /vsf‘C/,Lr\y L Lu@ /V\«(‘_“-fvl..;;i, C"u,,,,& \u«,,/ KAC_;z, {32 Vi é
£ /l_-r«./wusx /\,J(,)w& (:)‘U‘—’V\f’?/ (’“ '&:U)k, P WAEHD TV /U»fj C g_/

()vz* j«(.“ aid ﬁ:bbm\

P ,O{FE(,
(/‘ K_/j\_)*! Z}JJ-%\
AT, \< oz
AL ¢ iwb z \Q’Cuvim/w ) ‘X,. C,W,Lt '{(ﬂ/(/ \U G0
Y,

: ‘§ j%éfi« [z

4

/i w‘k’

/JW Conesk “lj;wt }D@wf P Wu’c’w/ ”’v‘*‘t e
’CEH é/x’LL«L“ /é,,,v_(\_ h(/\/\_(\t\ /TL»J-%,/ Ef(/“’ﬁ.{ \,é\ /fJL"LA—zd

6:

L——KLL Z"’L@ e *’ld»—u

'3
/



M., Farias

Cﬂmcmneé MW?‘%
\ob o9 bamu ot

\nyﬁi@?@f Tx N8023

RECENVED
SEP 30 2005
(B o~ " 4 :, © Y i ¢ \

f o5 the L/@«é clhnk. MC- (65TCEQ MAIL CENTER'

// ‘ g i -~
3) exas YW S S o, OO t WWJ ®UAﬁ:I

§ . Box 13087
Qustin TX I8711-3087

W Y, TR E?

i&iﬂ%‘ii}lklﬁiiiii%lIi{}”’“!“l!l§!ttikl(iili!ii%?{l‘“{%!l



&D o K December 26,2006
}l% 11075 Leslie Road

Helotes, Texas 78023

La Donna Castanuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Dear Ms. Castanuela; ‘ p my ,Bi\‘

In response to the decision of the Executive Director regarding Vulcan Construction Materials, L.P. Permit
No. 337M that I received dated November 28, 2006, I request a contested case hearing. 1 have enclosed a
copy of your cover letter, a copy of the Executive Director’s Response to Public Comment, followed by my
additional information and comments regarding the Executives Director’s Response. 1 believe that a
contested case hearing where we could sit down and discuss the issues I have raised would best serve the
interest of the public and the environment. '

Sincerely,

William M. Rigby




Additional Information an. mments Regarding the Executive Director’s  onse
Vulcan Materials, L.P.
Permit No. 337M

Comment 1, Response 1: The permit regulates the amounts that Vulcan can emit into the air in a 24-hour
period. Vulcan tells the public that the permit allows them to operate on a 24-hour basis.

I have called the San Antonio Regional Office with complaints. I receive two standard replies: They don’t
have enough manpower to cover their broad area and they allow Vulcan to self-evaluate comphance Thave
yet to understand why we let the fox watch the henhouse.

The secondary work associated with asphalt plant, such as stockpiling materials and moving materials in ,
18-wheelers emits as much or more particulate matter as the asphalt plant. Everyday there is a thick layer of
particulate matter (dust) on everything I own. The particulate matter (dust) is such a problem that my wife /
and I have not been able to open the windows in our home for several years and enjoy the cool air of the
- early spring and fall. That is cex“ramly a condition of nuisance that interferes with a landowner’s use and

-+, enjoyment of hlS property. ;

Comment 2, Response 2: The trucks carrying the asphalt from the plant that spill the asphalt on Leslie
Road also add to the dust problem

Comment 4, Response 4: I asked for monitoring by the San Antonio Regional Office of chemicals seeping
into the recharge zone. Again, I received the standard reply: not enough manpower and Vulcan self-
monitors. I am concerned about this issue because of the dangerous chemicals listed on the EPA website
for asphalt plants and the fact that I have a water well on my propetty.

Comment 5, Response 5: Vulcan removed a tremendous number of trees from the property. Why were
they not made to follow the Bexar county tree ordinance? Why did TCEQ decline to regulate CO,, a known'
greenhouse gas?

Comment 9, Response 9: T understand that TCEQ does not regulate noise because Texas law does not give
the authority. However, in talking to the Office of Public Assistance, I know that you can issue hours of
operation with an air permit. I ask that you specify reasonable hours of operation in the permit. I make this
request for two reasons. First, because, sometimes Vulcan begins operations at 3:00 AM and does not cease
until 10:00 PM. They sound like they are on my back porch. That keeps me, my wife, my 80-year-old
father-in-law, and my neighbors, the Flores awake. My wife and I are public educators, and on those
occasions, we only get 5 hours of sleep. When deprived of sleep, you are 50% more likely to have a car
accident, and less productive at work, robbing your employer. I have complained to Tom Bugenhagen,
Vulcan VP, and Matt Hissa, plant manager. One of their standard replies: that is the nature of our business.
The second reason 'you should honor this request is because of all the bad press that TCEQ has received this
past year. Here is an opportunity to turn that around and do something for the little guy.

Comment 10, Response 10; 1 asked that you deny the permit. Please consider the revisions I have asked
for, specifically times of operation. Dust is a real problem. Since Vulcan has begun operation, my trips to
the doctor for sinus related problems has greatly increased. According to my allergist, my problem is dust
and dust mites. Vulcan compounds my problem. Dust, particulate matter, by definition is an air
contaminant. Vulcan produces a nuisance that interferes with my quality of life.

For all reasons listed above, I hereby request a contested case hearing and a reconsideration of the
Executive Director’s Decision.

William M. Ri gby o

e

d/r /‘

December 26, 2006



lathleen Hartnett \White. Chairman
Larry R. Soward. Comimissioner
Martin A. Hubert, Cominissioner

Glenn Shankle. Executive Direcior

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Profecting Texas by Reducing and Preventing Pollution

November 28, 2006

TO: Persons on the attached mailing list.

RE:  Vulcan Construction Materials, L.P.
' Permit No. 337M

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities, This decision will be considered by the commissioners at
a regularly scheduled public meeting before any action is taken on this application unless all
requests for contested case hearing or reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Respohse to Comments. A copy
of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete application, the draft

permit, and executive director’s preliminary decision are available for viewing and copying at - -

the TCEQ central office, TCEQ San Antonio regional office, and the Bexar County Courthouse,
100 Dolorosa #108, San Antonio, Bexar County, Texas.

If you disagree with the executive director’s decision, and you believe you are an “‘affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested

case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on

the information you provide,

PO, Box 13087 ©  Austin, Texas 78711-3087  ©  512/239-1600  »  Inlernel address: www.iceq.state.tx.us



The request must include the following:
(1) Your name, address, daytime telephone number, and, if possible, a fax number.

(2 If the request is made by a group or association, the request must identify:
(A) one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the participation of the individual members in the case.

(3) he name of the applicant, the permit number and other numbers listed above so that
your request may be processed properly.
(4 A statement clearly expressing that you are requesting a contested case hearing. For

example, the following statement would be sufficient: “I request a contested case
hearing.” ' '

Your request must demonstrate that you are an “affected person.” An affected person is one

who has a personal justiciable interest related to a legal right, duty, privilege, power, or

economic interest affected by the application. Your request must describe how and why you

would be adversely affected by the proposed facility or activity in a manner not common to the

general public. For example, to the extent your request is based on these concerns, you should

describe the likely impact on your health, safety, or uses of your property which may be

adversely affected by the proposed facility or activities. To demonstrate that you have a personal

justiciable interest, you must state, as specifically as you are able, your location and the distance

* ‘between your location and the proposed facility or activities. A person who may be affected by -
emissions of air contaminants from the facility is entitled to request a contested case hearing.

Your request must raise disputed issues of fact that are relevant and material to the commission’s
decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based solely on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for review and copying
at the Chief Clerk’s office at the address below.

To facilitate the commission’s determination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy.



MAILING LIST

Vulcan Construction:Materials, L.P.
Permit No. 337M

FOR THE APPLICANT:

Aleisha  Knochenhauer,
_Services Manager .
Vulcan Construction Materlals LP
P.O.Box 791550.. . .

Debbie Mathews, Office Manager
Westward Environmental, Inc.
- P.O.Box 2205

- Boerne, Texas 78006 -,

INTERESTED PERSONS:

M. B. Farias . =
10608 Saltillo Flat
- Helotes, Texas 78023

William Mack Rigby
11075 Leslie Road
~ Helotes, Texas 78023

- Melissa Steele |
P.0.Box 2205 = ..
Boerme, Texas 78006

" FOR THE EXECUTIVE DIRECTOR:

.Ahcla Lee Staff Attorney

~Texas Commission on Envir onmental Quallly _

Epvironmental Law Diyision MC-173
P.O. Box 13087
Austin, Texas 78711-3087 .

Patricia Martin, Technica] Staff

Texas Commission on Environmental Quality
Air Permits Division MC-163

P.O. Box 13087

Austin, Texas 78711-3087

Env_ironmenta]

' FOR OFFICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087 '

- Austin, Texas 78711-3087

FO'R"PUBLIC‘ INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

- Texas Commission on Env1romnenta1 Quahty

Public Interest Counsel MC-103

~ P.0, Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK

‘LaDonna Castanuela - _—
. Texas Commission on Environmental Quality

Office of Chief Clerk MC-105
P.O. Box. 13087 .

Austin, Texas 78711-3087



How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests,

A request for a contested case hearing or reconsideration of the executive director’s decision
~ must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests,

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.
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" PERMIT NO.337M *

APPLICATION BY § BEFORE THE

- 'Vulcan Construction Materials LP ~ s TEXAS COMMISSION ON
Hot Mix Asphalt PlantNo. 1~ § EE
Helotes, Bexar County § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

. , ] g . : i (.

' The Executive Director of the Texas Commission on Environmental Quality (the
commission or TCEQ) files this Response to Public Comment (Response) on the renewal -
application and Executive "Director’s p1ehm1nary decision’ filed by Vulcan Construction
Materials, LP (Applicant). ~As requlred by Title 30 Texas Administrative Code § 55.156 (30
TAC § 55.156), before an application is approved, the Executive Director prepares a response to

- all timely, relevant and material, or significant comments. The Office of Chief Clerk timely

received comment letters from the following persons: William Mack Rigby, and M.B. Farias.
This Response addresses all timely public comments received, whether or not withdrawn. If you
need more information about this permit application or the permitting process please call the
TCEQ Office of Public Assistance at 1-800-687-4040. General mformat10n about the TCEQ can
be found at our webs1te at www tceq state txus:

| BACKGROUN D

Descnptlon of Famhty

Vulcan Construction Materials LP has applied to the TCEQ for renewa] of" Air Permit
No 337M under Texas Clean All‘ Act (TCAA) § 387 055 :

This permit will authorize the apphcant ‘continued operation of a hot mix asphalt plant.
The facility is located at 12354 FM 1560 North, in Helotes, Bexar County. The facility 1s
authorized to operate for 2,600 hours per year. Hourly production is limited to 400 tons, for both
standard hot mix and hot mix with crumb rubber. Annual production is limited to 500,000 tons
per year (TPY) for standard hot mix, and 40,000 TPY for hot mix with crumb rubber.

Contaminants authorized under this permit consist of particulate matter, including
‘particulate matter less than 10 microns in diameter, organic compounds, nitrogen oxides, sulfur
dioxide and carbon monoxide.



Procedural Backeround

Before work is begun on the construction of a new facility or a modification of an
existing facility that may emit air contaminants, the person planning the construction or
modification must obtain a permit or permit amendment from the commission. This permit
application is for a renewal: The permit application was received on August 18, 2005, and
declared administratively complete on August 25, 2005. The Notice of Receipt and Intent to
Obtain an Air Quality Permit (public notice) for this permit application was published on
September 15, 2005, in the San Antonio, Express News. The alternate (Spanish) language public
notice was published on September 15, 2005, in Conexion. Since this application was
~administratively complete after September 1, 1999, this action is subject to the procedural
requirements adopted in accordance with House Bill 801, 76th Legislature, 1999,

COMMENTS AND RESPONSES

COMMENT 1: Mr. Rigby commented that he, his family, and his neighbors would be
adversely affected by the renewal of this permit, which would allow the applicant to continue
emitting organic compounds, nitrogen oxides, sulfur dioxides, and carbon monoxide. Mr. Rigby
is concerned about the effects of particulate matter, nitrogen oxides, and sulfur dioxide on health,
the environment, and property.

RESPONSE 1: The facility will emit the pollutants listed in the comment. However, the permit .
includes a Maximum Allowable Emission Rates Table, which limits the amounts that can be
emitted for each pollutant. These limits were evaluated to ensure they are protective of the
public’s health and physical property.

The objective of an air permit issued by the TCEQ is to protect the State's air quality by
controlling air pollution, so as to protect the public’s health, general welfare, and property. The
TCEQ applies national health based standards for certain pollutants, including those emitted by
this facility. The National Ambient Air Quality Standards (NAAQS) include both primary and
secondary standards. The primary standards are those which the U.S. Environmental Protection
Agency (EPA) determines are necessary (with a reasonable margin of safety) to protect the
public health, including sensitive members of the population. The secondary NAAQS were
developed to protect the public welfare and the enviromment, including animals, crops,
vegetation, and buildings, from any known or anticipated adverse affects associated with the
presence of an air contaminant in the ambient air. The evaluation performed on this facility
predicted that the resulting emissions would comply with the NAAQS for all pollutants, thus off-
property concentrations should not present a health risk.

Compliance with permit conditions should not result in concentrations of pollutants that
exceed these standards, If citizens believe the Applicant is causing a nuisance or violating the
terms of the permit or other TCEQ rules or regulations, they are encouraged to call the TCEQ
Environmental Complaints Hotline at 1-888-777-3186, or the TCEQ San Antonio Regional



Office at (210) 490-3096. If the facility'is found to be out of compliance with the terms and
corditions of the permit it will be subject to possible enforcement action.

- COMMENT 2: Mr. way commented that the trucks carrym0 the asphalt from the plant sp111
the asphalt on Leslie Road.

RESPONSE 2 The air permlt authonzes the facility to emlt air pollutants that result from the
production of hot mix asphalt. The TCEQ does not have jurisdiction to consider material spills
that occur during transportation as part of the air perm1tt1ng process Please contact your local
TDPS ofﬁcmts to address this issue. ; o , .

COMMENT 3. M. B Farlas commented that the applicant has produced blasts without
notifying anyone in proximity. Mr. Rigby commented that a gas build- -up led to an explosion that
was investigated by the TCEQ regional office. ,

RESPONSE 3: This air permit authorizes.the operation of a hot mix asphalt plant; it does not
authorize any blasting, or the emissions that may result. Conducting activities not authorized by
the draft perrmt could subJ ect the Apphcant to poss1b1e enforcement actlon

COMMENT 4: Mr. Rngy commented that the Vulcan facﬂrty sits rlght in the m1dd1e of the
Helotes Creek and/or its drainage and is in the transition area of the recharge zome of the
.. Bdwards Aquifer; Mr. Rigby is concerned about standing water that may be contaminated with
chemicals, partlcularly asphalt, seeping into the water table -

RESPONSE 4: Under the proposed permrt Vulcan 1s not authonZed to contammate bodies of
water. Should a citizen observe that such activities are being conducted, he/she is encouraged to

contact the TCEQ, as indicated in Response to Comment Number. 1. If proposed operations

require permits or review for water issues, the applicant is required to submit the appropriate

,appllcatlon to the TCEQ or-appropriate authority. However such reviews are separate from the -
a1r quality permit application procedure : ;

COMMENT 5: Mr Rloby 18 concemed about the emission of greenhouse gases (water vapor,
nitrogen oxides and carbon dioxide, and other. gases) into the atmosphere as well as the removal
of some trees within the property S

RESPONSE 5: The_alr permlt Wthh would allow Vulcan to continue with its current operation
has a list of specific pollutants it regulates, Emission limits for these pollutants are set at
concentrations lower than the National Ambient Air Quality Standards and State regulations. The
permit does not set limitations on emission rates for greenhouse gases, other than the ones
included tn the Maximum Allowable Emission Rates Table. \ :

~ Further, on July 5, 2000, the agency received a petition for rulemaking from the law firm
of Henry, Lowerre, and Frederick on behalf of Public Citizen’s Texas Office, Clean Water
Action, Lone Star Sierra Club, Sustainable Energy and Economic Development Coalition, and
Texas Campaign for the Environment. The petition requested the TCEQ to create new air rules

3



to encourage reductions in greenhouse gases, promote the efficient use of energy, offer training
in methods to reduce carbon dioxide and methane, and develop a climate change action plan. On
August 23, 2000, the Commission responded to the petition by issuing a commission decision
(Dockei No, 2000-0845-RUL). The Commission declined to regulate CO, as a greenhouse gas.

COMMENT 6: M. B. Farias commented that, “Vulcan has neglected to personally notlfy each
of us that they are operating a Hot Mix Asphalt Plant at the particular location.”

RESPOISE 6: The Executive Director directs applicants to provide public notice as required
by commission rules, in accordance with statutory requirements. The required newspaper notice
invites citizens to request mailed notice on maiters of interest by submitting their contact
information to the Office of the Chief Clerk, so that they may receive information regarding
particular matters. The Executive Director is required to mail notice to persons on mailing lists
maintained by the Office of the Chief Clerk. Additional ly, for certain air quality applications,
including this application, applicants are required to post signs at the site that provide notice of
the filing of an application and commission contact information.

COMMENT 7: M. B. Farias requested the name and qualification of the qualitative and
quantitative chemist who is overlooking environmental checks and to be provided collected
monitoring data at the site. M. B. Farias also requested the name and qualification of the organic
chemist who overlooks the emissions and up to date collected data, along with a personal
statement that this environment is safe, -

RESPONSE 7: The proposed permit includes requirements for a variety of controls to limit
emissions and establishes prodiction and opacity limits as a means to demonstrate compliance
with state and federal air quality standards,

The TCEQ does not assign personnel to perform continuous air monitoring at individual
facilities. However; if it is determined that the facility exceeded the opacity limits mandated by -
the permit, the company may be required to perform stack sampling, These tests must prove
satisfactory equipment performance, and demonstrate compliance with permit conditions.

The company is required to maintain records of its daily operations over a rolling two
year period. These records include maintenance on emission control devices, daily production,
and duration of start-up and shutdown, and equipment malfunctions.

Permits are issued by the TCEQ with the legal requirement that the permit holder will
comply with the permit conditions and maximum allowable emissions rate table. Funding
resource considerations do not allow the TCEQ to make regular visits to all permitted facilities,
However, the Agency does have procedures in place to conduct investigations. Please refer to
Response to Comment Number 1, which details some of the investigative efforts pursued by the
TCEQ.

COMMENT 8: M. B Farias requested fo be sent the date of hearing by October 10, 2005.




RESPONSE 8: Under 30 TAC §55.209(c), the chief clerk shall mail notice to the applicant,
executive director, public interest counsel, and all t}mely commenters and requestors at least 35
days before the first meeting at which the commission considers the requests. The notice shall
explain how to participate in the commission decision, describe alternative dispute resolutmn
under conunission mles and explaln the relevant requirements of this chapter.

T his application, however, may be one for which there.is no right fo a contested case
hearing, Under 30 TAC §55.201(1)(3)(C), there is no right to a contested case hearing on an air
* application for amendment, modification, or renewal- that would not result in an inctease in

allowable emissions and would not result in the emission of an air contaminant not previously
emitted. The commission may hold a contested case hearing if the application involves a facility
* for which the applicant's compliance history contains violations that are unresolved and that
constitute: a recurring pattern of egregious conduct that demonstrates a consistent disregard for
the regulatory process, 1nolud1ng thc fmlure to make a tlmely and. substdntlal auempl to correct
the violations, - : = 3 ' :

COMMENT 9: Mr R1gby commented that the plant i close enouvh that he heals noijse from
1he plant dlmost every day o ‘

-RESPONSE 9: The TCEQ’S _]ul‘lSdlCtIOI‘l ina perrrnt apphcatmn is 11m1ted to- 1he issues set out
by statute. TCEQ does not have jurisdiction to consider noise in determining whether to approve
or deny an application. However, the draft permit does not allow the Applicant to create or
maintain a condition of nuisance that interferes with a landowner’s use and enjoyment of his
property. Nor does it limit the ability of a landowner to seek relief from a court in response to
‘activities that interfere with the landowner’s use ana emoyment of his property

C‘OMMENT 10: Mr, Rigby commented that he would adj ust the pem:nt by denymg 1enewal
He stated that denying renewal would help assure a better environment and quallty of life f01 all
people, 'meals and: plants that live near the Vulean p]clllt Sk T

RESPONS]L 10: Air quahty perrmt apphcailons are cvaluatod to determlne whethm standards
outlined in the Texas Clean Air Act (TCAA) and applicable state and federal rules and
regulations are met, - As part of the petmit evaluation process, the permit reviewer identifies all
sources of air contaminants at the proposed facility, assures that the facility will be using the best
available control technology (BACT) applicable for the sources and types of contaminants
emitted, and determines that no adverse effects to public health, general welfare, or physical
property are expested to result-from a: facility’s proposed emissions. The TCEQ cannot deny a
permit if the applicant demonstrates that all appl]cable statutes, rules, and regulations will be
~met. Special conditions and a maximum. allowable emission rates tdble are created to establish

guidelines for the opelahon of the facility, . The permit conditions are developed such that a
facility that is operated within the terms and-conditions of the permit should be able to operate in

compliance with standards outlined in tl]e TCAA and applicable state and federal rules and

regulations,




COMMENT 11: Mr. Rigby commented that on occasion he can smell sulfur being emitted
from the plant. :

RESPONSE 11: Permit applicants must comply with 30 Texas Administrative Code § 101.4,
which prohibits nuisance conditions. The rule states that “no person shall discharge from any
source” air contaminants which are or may “tend to be injurious to or adversely affect human
health or welfare, animal life, vegetation, or property, or as to interfere with the normal use and
enfoyment of animal life, vegetation, or property.” “Air contaminant” is defined in the Texas
Clean Air Act (TCAA) § 382.003(2), to include “particulate matter, radioactive material, dust,
fumes, gas, mist, smoke, vapor, or odor.” Emissions from the facility are not expected to
produce nuisance odors, However, individuals are encouraged to report any concerns about
nuisance issues by contacting the Regional Office at 210-490-3096, or by calling the twenty-four
hour toll-free Environmental Complaints Hotline at 1-888-777-3186. The TCEQ mmvestigates all
complaints received. If the facility is found to be out of compliance with the terms and
conditions of the permit, it will be subject to possible enforcement action.

CHANGES MADE IN RESPONSE TO COMMENT
No changes to the draft permit have been made ili response‘ to public comment.
Respectfully submitted,
Texas C'ommi»ssion on Environmental Quality
Glenn Shankle, Executive Director

Robert Martinez, Director
Environmentalyl aw Division

L
Alicia M. Lee, Staff Attorney
Environmental Law Division
State Bar No. 24032665

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-0600

(512) 239-0606 FAX

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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September 15, 2005
11075 Leslie Road
Helotes, Texas 78023

Office of the Chief Clerk, MC-105, TCEQ
P. O. Box 13087

Austin, Texas 78711 - 3807 . OPA o

' | léd— £% s pe . e‘:" ,
Dear TCEQ: f SEP 7 0 2005 o

o

My Name, Address. Phone - =Y MW-MuﬂuJQé___m _
William Mack Rigby Lo
11075 Leslie Road ' i
Helotes, Texas 78023 i by
(210) 844-9154 Cell o
(210) 695-8424 Home ﬁ\/

“
(210) 442-0800 ext. 253 Work é? @S\

Applicant’s Name and Permit Number : \?\
Vulcan Construction Materials, LP
Permit No. 337M

Statement
I, William Mack Rigby, request a contested case hearing on the above listed air permit renewal.

Adverse Affects

I would be adversely affect by the renewal of this permit would authorize Vulcan
Materials to continue to emit organic compounds, nitrogen oxides, sulfur dioxides, and carbon
monoxide. According to G. Tyler Miller, Jr., a well-known environmental author, all of these air
contaminants are primary air pollutants in trace amounts. Suspended particulate matter in the
form of dust settles on my home, my automobiles, etc. Extra particulate matter would be in the
air I breathe. Nitrogen oxides are one of the five major air pollutants that cause the most
problems. Besides being harmful to living organisms (including myself, my pets, and grass, trees,
. etc. in my yard), nitrogen oxides also damage the paint on my home and autos, automobile tires,
and the mortar in the bricks on-my home. Besides being listed in the legal notice in the papet,
the pitrogen oxides are listed on the EPA website as one of the toxic chemicals emitted by
Vulean, Sulfur dioxide irritates respiratory passages, worsens respiratory conditions, such as
emphysema (a condition my mother, a frequent visitor in my home, suffers), and in general,
damages lungs. My visits to the doctor for upper respiratory problems has increased significantly
since Vulcan began operating the asphalt plant. On occasion, we can smell sulfur, probably from
these emissions.

The trucks carrying the asphalt from the plant spill the asphalt on Leslie Road. In
addition, because the permit specifies how much contaminant Vulcan can put in the air in a 24
hour period, Vulcan has falsely told the public they have a permit to operate 24 hours.

Last year, due to the buildup of these gases in the plant, there was an explosion that
literally “rocked my house.” The blast from the explosion was felt by my neighbors as far as a
mile away. The explosion was reported and investigated by TCEQ and the Betar County Fire
Marshall. After the blast, we could smell sulfur in the air for almost a week.
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The Vulcan facility sits right in the middle of the Helotes Creek and/or its drainage and is
in the transition area of the 1;eoh,argé zone of the Edwards Aquifer. The EPA lists asphalt as toxic.
The air contaminants are toxic. Since the Edwards Aquifer Authority lists the Helotes Creek is a
major contributor to the recharge of the Edwards Aquifer in the area, and I get my water from an
Edwards well, on my property, I am also concerned about water quality and contamination ffom
asphalt. The distance between the Vulcan facility and the water table has been drastically reduced
because of their d1gg1ng Tom Bugenhagen, a Vulcan VP, has told me they always have to pump
standing water after a major rain, Any and all chemicals in this standing water could seep into the

water table. L '
Water vapor, C’libOTl dioxide, nitrogen oxides and othel gases are greenhouse gases and
contribute to the greenhouse affect. Besides emitting air pollutants, each morning when Vulcan
fires up the asphalt plant, they release a huge could of water vapor. When you couple the fact that
Vulcan bulldozed the majority of the live oak trees with the pollutants they emit, you can see
what a negative impact renewing the air permit will have the environment. .

Location and Distance of My Property Relative to Facility

My home is located on 2.5 acres at 11075 Leslie Road. My back fence b01dels the Vulcan ;
property. I do not know the exact distance. to the plant because it is on private property that I do
not have access to. The plant is close enough that I hear noise from the plant almost ever Ty day.

Use of My Propert
My property is my primary place of residence. My 82 year old father-in-law also 1es1des on the

property. My wife, my father-in-law, my son and I deserve a clean environment. We have lived
on the property for over 25 years, long before Vulcan and the asphalt plant came to the Helotes
community. Since we were here first, we should not be subjected to any extra air pollutlon of any
type from the Vulcan plant. The bottom line is that my quality of life, my health and well being,
as well as that of my family and neighbors. is being comp10m1sed by the pemm 1enewa1

Pr oposed A 13ustments

I'would adjust the permit by denymo 1enewa1 Denym g 1onewal would help assure a better
environment and quality of life for all people, ammals and plants that live near the Vulcan plant,

S1nce your busmess is envuonmental quahty 'md plotectm g the people of the gr eat state

of Texas, I thank you for your | time and conmdmaﬂom and I look fo1wa1d to youl loply

Since}:ély;

William Mécl{ Rigby





