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The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files this response to the requests for reconsideration and response to hearing requests on
the application by US Oil Recovery, LP (USOR) for new MSW Permit No. 2336
(Application).

The Executive Director received timely hearing requests from the following persons:

Downstream Environmental, LLC, represented by Mary Wimbish
Harris County submitted by Herminia Palacio, M.D., M.P.H., Executive Director,
Harris County Public Health and Environmental Services

The Executive Director received timely requests for reconsideration from the following
persons:

Downstream Environmental, LLC, represented by Mary Wimbish

Harris County, submitted by Herminia Palacio, M.D., M.P.H., Executive Director,
Harris County Public Health and Environmental Services

Liquid Environmental Solutions, represented by J.D. Head

Executive Director has attached the following items to this response:

Attachment A Draft Permit

Attachment B Executive Summary

Attachment C Executive Director’s Preliminary Decision
AttachmentD  Applicant’s Compliance History

Attachment E Executive Director’s Response to Public Comment

Attachment F Map
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The Executive Director provided copies of this response to the requestors.

I. DESCRIPTION OF THE FACILITY

USOR has applied to TCEQ for a new permit that would authorize it to operate a Type V
liquid waste processing facility. The facility is located at 400 North Richey Street, in
Pasadena, Harris County, Texas. The facility currently has authorization to process
municipal solid waste under MSW Registration No. 43020. If TCEQ issues this permit,
the permit will authorize the facility to process up to 200,000 gallons per day of grease
trap, grit trap, and septage waste.

The total area within the permit boundary is approximately 6.5 acres. If the permit is
issued, the facility would consist of a site entrance with appropriate security fencing, an
all-weather access drive, a contained off-loading area, holding tanks, and waste
processing equipment.

Il. PROCEDURAL HISTORY

On May 11, 2005, TCEQ received this application for a new municipal solid waste
permit. On June 9, 2005, the Executive Director declared the application to be
administratively complete. On June 22, 2005, the Notice of Receipt of Application and
Intent to Obtain a Type V MSW Permit was published in the Houston Chronicle.

On October 20, 2005; October 27, 2005; and November 3, 2005 the Notice of Public
Meeting was published in the Houston Chronicle. On November 8, 2005, the Executive
Director held a public meeting in Pasadena.

The Executive Director received from the public requests to hold a second public
meeting, and the Executive Director determined that a second public meeting was
appropriate. On May 18, 2006; May 25, 2006; and June 1, 2006 the Notice of Public
Meeting was published in the Houston Chronicle. On June 6, 2006, the Executive
Director held the second public meeting in Pasadena.

- On December 7, 2006, the Executive Director completed the technical review of the
application and prepared a draft permit. On January 24, 2007, the Notice of Application
and Preliminary Decision for a Municipal Solid Waste Permit was published in the
Houston Chronicle.
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On February 23, 2007, the public comment period ended.

On January 31, 2008, the Executive Director filed the Response to Public Comment. On
March 7, 2008, the period for requesting a contested case hearing ended.

Because this permit application was declared to be administratively complete on
June 9, 2005, the Executive Director reviewed this application under the 30 TEXAS
ADMINISTRATIVE CODE, Chapter 330, municipal solid waste rules that were in effect
before March 27, 2006."

Because this application was declared administratively complete after September 1, 1999,
this action is subject to the procedural requirements adopted under House Bill 801.2

The rules governing requests for reconsideration and requests for contested case hearings
are found at Title 30, TEXAS ADMINISTRATIVE CODE, Chapter 55.

Il RESPONSE TO HEARING REQUESTS

A. Evaluation Process for Hearing Requests

1. The Request

A request for contested case hearing must meet the requirements of Section 55.201(c)
and (d).

(1)  The request must be in writing.
(2)  The request must be timely filed.

(3)  The request must provide the name, address, daytime telephone number,
and fax number, if possible, of the person who files the request.

(4)  If the request is made by a group or association, the request must identify
the name, address, daytime telephone number, and fax number, if possible,

! 30 TEX. ADMIN. CODE § 330.1(a) (2007) (stating that applications for new permits that are
administratively complete as of the effective date of the 2006 Revisions shall be considered under the
former rules). See also 31 TEX. REG. 2502 (2006).

2 Tex. H.B. 801, 76th Leg., R.S. (1999).
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()

(6)
(7)

(8)

of one person who is responsible for receiving all official communications
and documents for the group.

The request must identify the requestor’s personal justiciable interest
affected by the application, including a written statement explaining the
requestor’s location, the requestor’s distance from the facility, and how and
why the requestor claims to be adversely affected by the facility in a
manner not common to members of the general public.

The request must ask for a contested case hearing.

The request must list relevant and material disputed issues that were raised
during the public comment period.

The request must provide any other information specified in the public
notice of the application.

2. Affected-Person Status

In addition to requesting a contested case hearing, a person must be an affected person.

For any application, an affected person is one who has a personal
justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application. An interest common to
members of the general public does not qualify as a personal justiciable
interest.’

Factors in determining whether a person is an affected person including the following:

(1
@
3)

4

whether the interest claimed is one protected by the law under which the
application will be considered,

distance restrictions or other limitations imposed by law on the affected
interest,

whether a reasonable relationship exists between the interest claimed and
the activity regulated,

the likely impact of the regulated activity on the health and safety of the
person and on the use of the property of the person, and

30 TEX. ADMIN. CODE § 55.203(a) (2006).
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(5

the likely impact of the regulated activity on use of the impacted natural
resource by the person.*

A group or association must meet the following requirements to request a contested case

hearing:

(D
2)

€)

One or more members must otherwise have standing to request a hearing in
their own right. '

The interests the organization seeks to protect must be germane to the
organization’s purpose.

Neither the claim asserted nor the relief requested requires individual
members to participate in the case.’

In addition, governmental entities that have authority under state law over issues raised
by the application or that have interests in issues relevant to the application, may be
considered affected persons.6

3. Response to Hearing Request

A response to hearing request must specifically address the following:

(D)
2)
€)

4)

whether the requestor is an affected person,
whether the issues in dispute involve questions of fact or of law,

whether the issues in the request were raised during the public comment
period, and

whether the issues in the request are relevant and material to the decision on
the application.’

30 TEX. ADMIN. CODE § 55.203(c) (2006).
30 TexX. AbMIN. CODE § 55.205(a) (2006).
30 TEX. ADMIN. CODE § 55.203(b)-(c) (2006).

30 TEX. ADMIN. CODE § 55.209(e) (2006).
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B.

Analysis of the Hearing Requests

Downstream and Harris County submitted requests for hearing.

1.

Downstream

On March 7, 2008, Downstream submitted a timely written request for hearing. The
request included the requestor’s contact information but did not describe the distance
from the requestor’s location to the facility. The requestor identified itself as a
competitor of USOR and asserts that its economic interest as a competitor of USOR is a
justiciable interest that qualifies the requestor as an affected person.

Application Authenticity

Downstream raises concerns that USOR, a competitor, copied parts of its original
application from an application that Downstream had submitted to TCEQ in the
past. Whether parts of the application were copied from Downstream’s
application is a disputed fact issue that is not relevant and material to the decision
on the application.

Affidavit

Downstream raises concerns that USOR executed a false affidavit and that the
application must be returned. Whether the application comports with affidavit
requirements is a disputed fact issue that is relevant and material to the decision on

this application.

Sexual Discrimination

Downstream raises concerns that the State of Texas violated the Fairness Doctrine
of the U.S. Constitution and discriminated against a woman owned business by
awarding operator’s permits to a competitor. Whether the State of Texas
discriminated against a woman owned business by awarding operator’s permits to
a competitor is a disputed issue of mixed fact and law that was raised during the
comment period and not withdrawn, but this issue is not relevant or material to the
decision on this application.
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Compliance History

Downstream raises concerns regarding USOR’s compliance history and its history
of violations under the wastewater discharge agreements it has had with GCA and
with the City of Pasadena. The Executive Director shares requestors’ concerns
regarding compliance history at the USOR facility recognizing that TCEQ
investigators have been denied access to USOR’s facility on two occasions, and
that TCEQ has issued multiple notices of violation and notices of enforcement to
USOR that are not yet resolved. Whether USOR’s compliance history supports
permit issuance is a disputed fact issue relevant and material to the decision on the
application that was raised during the comment period and not withdrawn.

Floodplain

Downstream raises concerns that the facility site is located in the 100-year

- floodplain. The Executive Director shares requestors’ concerns regarding
floodplain in light of allegations that USOR has stored waste in receiving pits that
are subject to wash out during a rain event. Whether the application and draft
permit satisfy the floodplain requirements is a disputed fact issue that is relevant
or material to the decision on this application that was raised during the comment
period and not withdrawn. '

Engineer’s Seal

Downstream raises concerns that parts of the application required to be sealed by
an engineer, Federal Emergency Management Agency (FEMA) report, FEMA
Elevation Certificate, and closure bond estimate, do not bear an engineer’s
signature and seal. Whether the application is properly sealed by an engineer is a
disputed fact issue that is relevant or material to the decision on this application
that was raised during the comment period and not withdrawn.

Process Description

Downstream raises concerns that the application doesn’t include adequate detail
about how waste will be processed at the facility as required by 30 TEXAS
ADMINISTRATIVE CODE, § 330.65(c)(4)(A). The cited rule provision is not
applicable to this permit application. Whether the application provides adequate
detail of the process description is a disputed fact issue that is relevant or material
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to the decision on this application that was raised during the comment period and
not withdrawn.

Closure Bond Estimate

Downstream raises concerns that USOR’s closure bond estimate contains
inconsistencies. Whether the bond estimate satisfies the regulatory requirements
is a disputed fact issue that is relevant or material to the decision on this
application that was raised during the comment period and not withdrawn.

Wastewater Discharge

Downstream raises concerns that USOR has .violated its wastewater discharge
agreements with GCWDA and City of Pasadena that the City of Pasadena will
cease accepting USOR’s wastewater in the fall of 2008, and that USOR has no
wastewater discharge options available. The Executive Director shares requestors’
concerns regarding provision of wastewater pretreatment and discharge for USOR
facility in light of the pending expiration of USOR’s wastewater contract with the
City of Pasadena on September 27, 2008. Whether the application and draft
permit satisfy regulatory requirements for wastewater discharge is a disputed fact
issue that is relevant or material to the decision on this application that was raised
during the comment period and not withdrawn.

Downstream seeks a hearing on Issues 1, through 3, 7, and 10 through 12 under Section
V, below.

The requestor raises some disputed issues of fact that are protected by the Texas Solid
Waste Disposal Act and TCEQ rules. However, Downstream has not shown that a
reasonable relationship exists between its economic interests and the determination on the
application. Downstream did not identify its distance from the facility and did not claim
that the determination on this application would redress the alleged economic impact.
The requestor did not identify or allege impacts to its business unique or distinguishable
from the impacts to other waste businesses. The requestor has failed to raise a personal
justiciable interest that is not common to members of the general public.

The Executive Director concludes that Downstream does not qualify as an affected
person.
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2. Harris County

On March 6, 2008, Harris County submitted a timely written request for hearing. The
request included contact information. Harris County identified itself as a local
government entity with statutory authority over issues raised by the application.

Compliance History

Harris County raises concerns regarding USOR’s compliance history asserting that
USOR has repeatedly failed to comply with state law and TCEQ rules, repeating a
pattern of serious water quality and waste violations documented by TCEQ and
Harris County. Harris County also asserts that the Executive Director
inappropriately limited his compliance history review to a five year period
immediately preceding the date of receipt of the application. Harris County
provides details about investigations conducted by TCEQ and Harris County after
the date the application was submitted that have resulted in notices of violation
being issued for failure to prevent the unauthorized discharge of wastewater,
failure to prevent discharge resulting in soil contamination, and failure to acquire a
permit to process lint trap waste and/or authorization to store grease trap waste and
grit trap waste. Harris County identifies additional investigations conducted by
TCEQ, the results of which were unavailable to Harris County at the time it
submitted its Hearing Request. Additionally, Harris County identifies pending
enforcement actions by TCEQ against USOR at this site. Harris County asserts
that TCEQ should consider USOR’s compliance history with Harris County in
making a decision on this permit application. Additionally, Harris County asserts
that USOR repeatedly violated its wastewater discharge agreement with the City
of Pasadena. The Executive Director shares requestors’ concerns regarding
compliance history at the USOR facility recognizing that TCEQ investigators have
been denied access to USOR’s facility on two occasions, and that TCEQ has

~ issued multiple notices of violation and notices of enforcement to USOR that are
not yet resolved. Whether USOR’s compliance history supports permit issuance is
a disputed fact issue relevant and material to the decision on the application that
was raised during the comment period and not withdrawn.

Wastewater Discharge

Harris County raises concerns that USOR has no receiving facility for its
wastewater discharge citing an ordinance passed by the City of Pasadena on
February 5, 2008, cancelling USOR’s contract to discharge wastewater to the City
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of Pasadena. Harris County asserts that the City of Pasadena terminated the
agreement because of USOR’s repeated violations of the discharge agreement.
The Executive Director shares requestors’ concerns regarding provision of
wastewater pretreatment and discharge for USOR facility in light of the pending
expiration of USOR’s wastewater contract with the City of Pasadena on
September 27, 2008. Whether the application and draft permit satisfy regulatory
requirements for wastewater discharge is a disputed fact issue that is relevant or
material to the decision on this application that was raised during the comment
period and not withdrawn.

Floodplain and Surface Water Quality

Harris County raises concerns about floodplain and surface water quality issues.
Harris County states that the application and draft permit do not consider the
location of the 100-year floodplain as depicted on the FEMA map issued on June
17, 2007. Harris County asserts that the application and draft permit fail to provide
adequate containment in loading and off-loading areas. Harris County asserts that
the 14.2 feet mean sea level elevation of loading ramp does not meet regulatory
requirements. Harris County asserts that a waste receiving area two feet above the
100-year flood plain fails to satisfy the regulatory requirement of three feet of free
board and that the Executive Director’s Response to Public Comment fails to
adequately address these flooding and water quality issues. Additionally, Harris
County questions whether a sump required by Special Permit Provision C will
adequately contain runoff at the site because the sump has a limited capacity and
because of the site’s proximity to major bodies of surface water. The Executive
Director shares requestors’ concerns regarding floodplain in light of allegations
that USOR has stored waste in receiving pits that are subject to wash out during a
rain event. Whether the application and draft permit satisfy the floodplain and
surface water quality requirements is a disputed fact issue that is relevant or
material to the decision on this application that was raised during the comment
period and not withdrawn.

Application and Draft Permit Specificity and Enforceability

Harris County raises concerns that an inadequate level of specificity in the
application fails to provide site operators adequate guidance for conducting waste
activities within the regulations. Harris County states the application is
incorporated into the permit by reference and used for enforcement purposes.
Harris County states that the application is vague and ambiguous and will hinder
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Harris County’s efforts to enforce environmental violations at the facility.
Whether the description of waste activities in the application and draft permit
comply with TCEQ requirements is a disputed fact issue that is relevant and
material to the decision on the permit and was raised during the comment period
and not withdrawn. Whether the level of detail in the application imparts adequate
enforceability to Harris County is a disputed fact issue that was raised during the
comment period and not withdrawn but that is not relevant or material to the
decision on this application.

Faulting

Harris County raises concerns that that the poor quality reproduction of the Fault
Map in the application rendered it impossible for Harris County to determine
whether the application complies with fault area requirements or to determine the
proximity of the proposed permit to a known existing fault in the area. Whether
the application and draft permit adequately address faulting is a disputed fact issue
relevant and material to the decision on the application that was raised during the
comment period and not withdrawn.

Odor

Harris County raises concerns that that the odor control system in Part III, section
(5)(A), page 7 of the application lacks sufficient detail to determine whether odor
will be controlled and lacks enough detail for Harris County to enforce the
provision. Whether the application and draft permit adequately address odor is a
disputed fact issue relevant and material to the decision on the application that was
raised during the comment period and not withdrawn. |

Personnel Qualifications

Harris County raises concerns that the application doesn’t adequately comply with
the personnel requirement of a Class B licensed for a type V facility because the
employee listed in the application, to satisfy this requirement, is no longer a
USOR employee. Harris County adds that the Response to Public Comment
inadequately address this comment. Whether personnel qualifications in the
application and draft permit satisfy evidence of competency requirements is a
disputed fact issue relevant and material to the decision on the application that was
raised during the comment period. :
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Waste Acceptance Rejection Plan

Harris County raises concerns that the waste acceptance and rejection methods
provided in the application are inadequate. Harris County states that the Executive
Director’s Response to Public Comment, comment No. 29 did not clarify what
municipal solid wastes may be accepted. Whether the waste acceptance and
rejection procedures in the application and draft permit satisfy regulatory
requirements is a disputed fact issue relevant and material to the decision on the
application that was raised during the comment period and not withdrawn.

Public Copy of Application and Public Notice

Harris County raises concerns that the public copy of the application made
available at the Pasadena Public Library during the comment period did not
provide sufficient notice of the application because it was incomplete, key parts of
the application were illegible, USOR failed to update the application as it made
revisions to the application, and because the Executive Director referenced
attachments and pages of the application in the Response to Public Comment that
were not included in the public copy. Additionally, in support of this assertion,
Harris County states that an employee reviewed the public copy of the application
during the comment period in 2007 and again in March of 2008, and that the
application available for the public in 2008, appeared to be an earlier version than
had previously been provided in 2007. Harris County’s employee noted specific
discrepancies include a missing attachment following Part II , page 17, a missing
attachment, attachment 40 E, a missing Figure 29, and an illegible, poorly
reproduced FEMA Flood Insurance Rate Map. The Executive Director initially
relied on USOR’s affidavit of application availability.

In response to Harris County’s Request, the Executive Director independently
verified that on April 9, 2008, that the public copy of the application was not a
complete an accurate copy of the application the Executive Director’s staff
reviewed. However, the Executive Director believes that the public copy of the
application substantially complied with the notice requirements. The Executive
Director believes that any potential harm can be resolved by: 1) requiring the
applicant to place a true and accurate copy of the application at the Pasadena
Public Library and at TCEQ, Region 12, regional office; 2) including information
about availability of the new public copy of the application in the mailed notice of
hearing; 3) delivering a true and accurate copy of the application to HCPHES; and
4) providing a time period prior to the preliminary hearing for the public to review
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the application to determine whether the true and accurate copy of the application
raises any additional issues. Whether the notice provided by the public copy of
the application complies with regulations is a disputed issue of mixed fact and law
that is relevant and material to the decision on the application that was raised
during the comment period and not withdrawn.

Harris County seeks a hearing on Issues 1 through 9 under Section V, below.

Harris County raises disputed issues of fact that are protected by the Texas Solid Waste
Disposal Act, the Texas Water Code, and TCEQ rules. Because of Harris County’s status
as a governmental entity with authority to regulate environmental issues including
USOR’s operations, a reasonable relationship exists between the interests of Harris
County and the facility.

The Executive Director concludes that the Harris County qualifies as an affected person.

C. Recommendation for Hearing Requests

Downstream has not shown that a reasonable relationship exists between its economic
interests and the determination on the application. Downstream did not identify its
distance from the facility and did not claim that the determination on this application
would redress the alleged economic impact. The requestor has failed to raise a personal
justiciable interest that is not common to members of the general public.

The Executive Director concludes that Downstream does not qualify as an affected
person.

Harris County raises disputed issues of fact that are protected by the Texas Solid Waste
Disposal Act, the Texas Water Code, and TCEQ rules. Because of Harris County’s status
as a governmental entity with authority to regulate environmental issues including
USOR’s operations, a reasonable relationship exists between the interests of Harris
County and the facility.

The Executive Director concludes that the Harris County qualifies as an affected person.

D. Duration of the Contested Case Hearing

The Executive Director expects the maximum duration for a contested case hearing on
this matter to be nine months.
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IV. RESPONSE TO REQUESTS FOR RECONSIDERATION

A. Evaluation Process for Requests for Reconsideration

1. The Request

A request for reconsideration must meet the requirements of Section 55.201(a) and (e).
Any person may file a request for reconsideration of the Executive Director’s decision.

(1)  The request must be in writing.
(2)  The request must be timely filed with the Chief Clerk.

(3)  The request must provide the name, address, daytime telephone number,
and fax number, if possible, of the person who files the request.

(4) The request must expressly request reconsideration of the Executive
Director’s decision.

(5)  The request must give reasons why the decision should be reconsidered.
2. Response to a Request for Reconsideration
A response to a request for reconsideration should address the issues raised in the request.

B. Analysis of Requests for Reconsideration

Downstream Environmental, LLC (Downstream), Harris County, and Liquid
Environmental Solutions submitted requests for reconsideration.

1. Downstream

Downstream submitted a request for reconsideration. The request was in writing; was
timely filed; provided the name, address, daytime telephone number, and fax number of
the person who filed the request; requested reconsideration of the Executive Director’s
decision; and gave the following reasons why the decision should be reconsidered:
application authenticity; affidavit requirements; sexual discrimination; compliance
history; floodplain; engineer’s seal; process description; closure bond estimate; and

8 30 TEX. ADMIN. CODE § 55.201(e).
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wastewater discharge. Issues related to earlier versions of the application and to the U.S.
Constitution are not relevant or material to the decision on the application and therefore,
not appropriate for reconsideration.  Affidavit requirements, compliance history,
floodplain, engineer’s certification, process description, closure bond estimate, and
wastewater discharge are relevant or material to the decision on the application and
therefore, appropriate for reconsideration. However, the Executive Director recommends
that the Commissioners deny all requests for reconsideration in favor of referring the
application to SOAH for a contested case hearing.

2. Harris County

Harris County submitted a request for reconsideration. The request was in writing;
timely filed; provided name, address, daytime telephone number, and fax number of the
person who filed the request; requested reconsideration of the Executive Director’s
decision; and gave the following reasons why the decision should be reconsidered:
compliance history; technical insufficiency; notice of Application; and failure to list all
applicable rules in the Executive Director’s Response to public Comment. These issues
are relevant or material to the decision on the application and therefore, appropriate for
reconsideration. However, the Executive Director recommends that the Commissioners
deny all requests for reconsideration in favor of referring the application to SOAH for a
contested case hearing.

3. Liquid Environmental Solutions

Liquid Environmental Solutions (LES) submitted a request for reconsideration. The
request was in writing; timely filed; provided the name, address, daytime telephone
number, and fax number of the person who filed the request; requested reconsideration of
the Executive Director’s decision; and gave the following reasons why the decision
should be reconsidered: compliance history; special permit provision is moot;
Application does not include required approval under National Pollutant Discharge
Elimination System; Application does not include provision to treat wastewaters;
Application does not include documentation that all processed waste can be properly
treated by other facilities at the volumes and concentrations estimated in the facility
design; Application does not include information on local government pretreatment or
discharge authorization; Application does not include a process design that includes the
proposed disposition of effluent resulting from all treatment and processing operations;
and USOR has not obtained permits or approvals required for discharge of effluent into a
local sanitary sewer system. LES raises issues that are relevant and material to the
decision on the application and therefore, appropriate for reconsideration. However, the
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Executive Director recommends that the Commissioners deny all requests for
reconsideration in favor of referring the application to SOAH for a contested case

hearing.

C. Recommendation for Requests for Reconsideration

The Executive Director recommends denying the requests for reconsideration received
from Downstream, Harris County, and Liquid Environmental Solutions. The issues
raised are either not appropriate for reconsideration or are appropriate for resolution
through the contested case hearing process.
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V. EXECUTIVE DIRECTOR’S RECOMMENDATION

The Executive Director recommends the Commissioners take the following actions:

1. Deny the Requests for Reconsideration.
2. Find that Harris County is an affected person under 30 TEX. ADMIN. CODE
§ 55.203(b).

3. Refer issues 1 through 9 to the State Office of Administrative Hearings for a

proceeding of nine months:

Issue 1: Whether USOR’s compliance history supports permit issuance.

Issue 2: Whether the application and draft permit satisfy requirements for
wastewater discharge found in 30 TeEx. ApMIN. Copbe §§ 330.59(d)(2), and

330.59(d)(4)(H).

Issue 3: Whether the application and draft permit satisfies regulatory requirements
for surface water quality, flood plain, and flooding requirements found in 30 TEX.

ADMIN. CoDE §§ 301.34(6), and 330.55(b)(7)(B).

Issue 4: Whether specificity and detail of waste activities described in the

application and draft permit satisfy regulatory requirements.

Issue 5: Whether the application and draft permit satisfy regulatory requirements

for faulting.

Issue 6: Whether the application and draft permit satisfy regulatory requirements

for odor.

Issue 7: Whether personnel qualifications in the application and draft permit
satisfy evidence of competency requirements found in 30 TEX. ADMIN. CODE

§ 30.213(a).

Issue 8: Whether the waste acceptance and rejection procedures in the application

and draft permit satisfy regulatory requirements.
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Issue 9: Whether notice provided by the public copy of the application satisfies
requirements found in 30 Tex. ADMIN. CoDE § 39.405(g)(2) with additional
opportunity for review.

Issue 10: Whether the application comports with affidavit requirements found in
30 TeEx. ADMIN. CODE § 330.51(b)(1).

Issue 11: Whether the process description in the application satisfies regulatory
requirements.

Issue 12: Whether the bond estimate satisfies the requirements found in 30 TEX.
ADpMIN. CoDE § 330.51(b)(1).

4. Require the applicant to place a true and accurate copy of the application at the
Pasadena Public Library and at TCEQ, Region 12, Region Office, and to deliver a
copy to Harris County Public Health and Environmental Services. Instruct the
Chief Clerk and Executive Director to include information in the mailed notice of
hearing about the availability of the new public copy of the application. Instruct
the Chief Clerk and Executive Director to schedule the preliminary hearing with
allowance of 30-days during which persons may review the public copy of the
application to determine whether they are affected persons or whether there were
any additional issues that need to be raised.
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July 28, 2008

Respectfully submitted,

Texas Commission on Environmental
Quality

Mark R. Vickery, P.G.
Executive Director

Robert Martinez, Director
Environmental Law Division

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678

P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-5731

ﬂc:a;w é%/‘? 2@’”’ é""”}”‘“

Dawn Burton, Staff Attdefiey
. Environmental Law Division

State Bar No. 24038795

P.O. Box 13087, MC-173

Austin, Texas 78711-3087

(512) 239-0946

Representing the Executive Director of the
Texas Commission on Environmental

Quality



Certificate of Service

I certify that on July 28, 2008, the original and eleven copies of the Executive Director’s
Response to Hearing Requests and Requests for Reconsideration for the application by
US 0il Recovery, LP, for new MSW Permit No. 2336 was filed with the Office of the
Chief Clerk at the Texas Commission on Environmental Quality, and a copy was mailed
or sent by interoffice mail to all persons on the attached mailing list.

Diane Goss
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MAILING LIST
US Oil Recovery, LP
TCEQ DOCKET NO. 2006-2246-MSW; PERMIT NO. 2336

FOR THE APPLICANT:

Mr. Klaus Genssler, President .
US Oil Recovery, LP

400 N. Richey St.

Pasadena, Texas 77506-1061
Phone: (713) 473-0013

Fax: (713) 472-5668

FOR THE EXECUTIVE DIRECTOR:

Ms. Dawn Burton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC 173

P.O. Box 13087

Austin, Texas 78711-3087

Phone: 239-0600

Fax: 239-0606

Ms. Diane Goss, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC 173

P.O. Box 13087 ,

Austin, Texas 78711-3087

Phone: (512) 239-0600

Fax: (512) 239-0606

Mr. Eric Thomas Beller, Technical Staff
‘Texas Commission on Environmental Quality
Waste Permits Division, MC 148

P.O. Box 13087

Austin, Texas 78711-3087

Phone: (512) 239-1177

Fax: (512) 239-2007

FOR PUBLIC INTEREST COUNCIL:

Mr. Vic McWherter, Senior Attorney

Texas Commission on Environmental Quality
Public Interest Council, MC 103

P.O. Box 13087

Austin, Texas 78711-3087

Phone: (512) 239-0579

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:

Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC 108

P.O. Box 13087

Austin, Texas 78711-3087

Phone: (512) 239-4000

Fax: (5§12) 239-4007

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC 105

P.O. Box 13087

Austin, Texas 78711-3087

Phone: (512) 239-3300

Fax: (512) 239-3311

REQUESTORC(s):

Mr. J.D. Head

Fritz, Byrne, Head & Harrison, LLP
Representing Liquid Environmental Solutions
98 San Jacinto Blvd.

Suite 2000

Austin, Texas 78701-4082

Ms. Snehal R. Patel, Attorney
Harris County Attorney Office
Representing Harris County
1019 Congress St.

15™ Floor

Houston, Texas 77002-1700

Ms. Mary Wimbish

Downstream Environmental, LLC
Representing Downstream Environmental, LLC
2044 Bissonnet St.
Houston, Texas 77005-1647
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PERMIT FOR MUNICIPAL
SOLID WASTE MANAGEMENT SITE
issued under provisions of Texas
Health & Safety Code Ann.
Chapter 361 (Vernon)

MSW PermitNo.: 2336

Site Owner: Mr Kiaus Genésler, President
US Oil Recovery, LP

Site Operator: Mr. Klaus Genssler, Pfesident
US Oil Recovery, LP
Facility Name: trs Oil Recovery
Classiﬁéation of Site: MSW Type V Liquid Waste Proqessing Facility
Wastes to be Accepted: Grease Trap, Grit Trap and Septage Wastes

The permittee is authorized to store and process wastes and to recycle recovered materials in
accordance with the limitations, requirements, and other conditions set forth herein. This permit is
granted subject to the rules and Orders of the Commission and laws of the State of Texas. Nothing
in this permit exempts the permittee from compliance with other applicable rules and regulations of
the Texas Commission on Environmental Quality. This permit will be valid until canceled,
amended, or revoked by the Commission, or until the site is abandoned or rendered unusable,
whichever occurs first. - : : "

APPROVED, ISSUED AND EFFECTIVE in accordance with the Texas Health & Safety Code -
~ Chapter 361 and Title 30 Texas Administrative Code (30 TAC) Chapter 330.

ez

For the Commission (__/

ISSUED DATE:
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L.

IL.

Size and Location of Facility

A.

This MSW Type V liquid waste processing facility is located at 400 N. Richey
Street, in Pasadena, Harris County, Texas. The facility contains 6.509 acres.

The legal description is contained in Part I of the application found in Attachment A
of this permit. '

Coordinates and Elevation of Sitc Permanent Benchmark:

Latitude: 29.718386 N

‘Longitude: 95221113 W ,

Benchmark Elevation: 17’ 3” above Mean Sea Level

Facilities and Operatidné Authorized

A.

Days and Hours of Operation

The operating hours of this municipal solid waste facility will be 24 hours per day, 7
days a week. The business hours of the facility shall be anytime between the hours -
of 7:00 a.m. and 7:00 p.m., Monday through Saturday. The business hours
correspond to the hours that the facility is open to the public for the receipt of waste
and is synonymous with waste acceptance hours. The operator shall post the actual
business and operating hours on the site sign.

Wastes Authorized at this Facility

The permittee is authorized to store and process grease trap, grit trap, and septage
waste. ' ‘

‘Wastes Prohibited at This Facility

Prohibited wastes are any other liquid waste or solid waste from another municipal or -
industrial source. ‘

Waste Acceptance Rate

Liquid waste may be accepted for storage and processing at this facility at a rate of
up to 200,000 gallons-per-day or 5,400,000 gallons per month of grease trap, grit

trap, and septage waste,
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E.

Maximum Volume Available for Storage

Total available liquid waste storage capacity of this facility is 64,000 gallons with a

-maximum storage limit of 72 hours for untreated waste materials and processed

waste matenals
Facilities Authorized
The permittee is authorized to opetate the facilities related to the processing and

storage of the wastes authorized, which shall include units, structures, appurtenances
or improvements as described in the pcrm1t apphcatlon : : S

Changes, Additions, or Expansmns

Any proposed fac111ty changes must be authorized in accordance with TCEQ rules in
30 TAC Chapter 330 (Munlclpal Solid Was’cc) and 30 TAC Chapter 305
(Consolidated Permits).

1 Facility Desngn, Constructlon, and Operatlon

A,

Facility des1gn, construction, and operation must comply W1th this perm1t
Commission Rules, including 30 TAC §330.50-59 effective October 2, 2003,

© §330.111-139 effective December 2, 2004, §330.150-171 éffective December 20, .

1994, the newly adopted rules §330.57-73 and §330.201-249 effective March 27,
2006, and Spcc1a1 Provisions contained i in this permit, and the permit application.

The entire waste managcment facility shall be designed, constructed operated, and
maintained to prevent the release and migration of any waste, contaminant, or
pollutant, and to prevent inundation or discharge from the areas surrounding the
facility components, This site must be dcsxgned constructed and mamtamcd to
collect spills and mcldental precipitation in such a manner as to:

L. preclude the rcleasc of any contammated runoff or spllls; and

2, prevent washout of any waste by a 100-year storm,

The site shall be designed and operated so as not to cause a violation of:

1. the requirements of the Texas Water Code, §26.121;
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2. any requirements of the Federal Clean Water Act, including, but not limited
to, the National Pollutant Discharge Elimination System (NPDES)
requirements, §402 as amended, and/or the Texas Pollutant Discharge
Elimination System (TPDES), as amended; '

3. the requirements under the Federal Clean Water Act, §404, as amended; and

4, any requirement of an area wide or statewide water quality management plan
that has been approved under the Federal Clean Water Act, §208 or §319, as

amended.

All facility employees and other persons involved in facility operations shall be
qualified, trained, and experienced to perform their duties so as to -achieve
compliance with this permit. The permittee shall further ensure that personnel are

familiar with safety procedures, contingency plans, the requirements of the
_Commission’s rules, and this permit, commensurate with their levels and positions of

authority.

IV. Financial Assurance

A,

General, Authorization to operate the facility is contingent upon compliance with
provisions contained in this permit and maintenance of financial assurance in
accordance with 30 TAC Chapter 330 Subchapter K and 30 TAC Chapter 37.

Closure Financial Assurance. The amount of financial assurance posted for closure
shall be provided annually in current dollars in an amount equal'to closing the entire
facility pursuant to 30 TAC §330.282(a). The owner and/or operator shall annually .
adjust the closure cost estimate and the dollar amount of the financial assurance for
inflation within 60 days prior to the anniversary date of the permit pursuant to 30
TAC §330.282. '

Closure Financial Assurance Amount, Upon issuance of this permit, the permittee
shall provide financial assurance instrument(s) for demonstration of closure in an
amount equal to but not less than $17,820.00 for closure in 2005 dollars. The
amount of financial assurance to be posted annually shall be determined as described
in Section IV.B. of this permit.

Closure Plan Modifications. If the facility’s closure plan is modified, the permittee
shall provide new cost estimates in current dollars, which meet the requirements of
30 TAC Chapter 37 and 30 TAC §§330.282. Modifications shall be made pursuant
to 30 TAC §305.70. The amount of the financial assurance mechanism shall be
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- VL

- adjusted within 20 days after the modification is approved, Adjustments to the cost
‘estimates and/or financial assurance instrument to comply with any financial

assurance regulation that is adopted by the TCEQ subsequent to the issuance of this

- permit, shall be initiated as a modlﬁcatlon w1tlnn 30 days after the effective date of

the new regulatlon

Facxhty Closure

Closure shal] commence:

A,

C.

D.

A,

Upon direction by the Executive Director of the TCEQ for failure to comply with the

- terms and condltlons of this permlt or violation of state or federal 1egulat10ns

‘The Executive Dlreotor is authorlzed to 1ssue emergency orders to the permittee in
- accordance with §§5.501 and 5.512 of the Texas Water Code regarding this matter
. after considering whether an emergency requiring 1mmed1ate actlon to protect the

public health and safety exists;
Upon abandonment of the site;

Upon dir ection of the Executive Director for failure to secure and maintain adequate

 financial assurance as required; or -
~ Upon perm1ttee s notification to the TCEQ that the facxhty will'no longer operate

.Standard Permit Condltlons

“This pe’rmit is bnsed onk and' the site 'owner/operator shall follow the permit

application submittals dated May 11, 2005 and revised October 3 and November 28,
2005 and November 7, 2006. These application submittals are hereby approved
subject to the terms of this permit, the rules and regulations, and any orders of the
TCEQ. These application materials are incorporated into this permit by reference in

- Attachment A as if fully set out herein; Any and all revisions fo these elements shall
. become conditions of this permit upon the date of approval by the Commission. The

permittee- shall maintain the application and all supporting documentation at the
facility and make them available for inspection by TCEQ personnel,

Attachment B, consisting of minor amendments, modifications, and corrections to

. this permit, is hereby made a part of this permit.

The permittee shall comply withall conditions of this permit. Failure to comply with
any condition may constitute a violation of the permit, the rules of the Commission,
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and the Texas Solid Waste Disposal Act and is grounds for an enforcement action,
revocation, or suspension. '

Inspection and entry onto the site by authorized personnel shall be allowed during
the site operating life. '

The provisions of this permit are severable. If any permit provision or the
application of any permit provision to any circumstance is held invalid, the
remainder of this permit shall not be affected. :

Regardless of the specific designs contained in the permit application, the permittee .
shall be required to meet all performance standards in the permit, in the application,
or as required by local, state, and federal laws.

- If differences arise between these permit provisions (including the incorporated Parts

I through IV of Attachment A of this permit) and the rules under 30 TAC Chapter
330, the permit provisions shall hold precedence. ,

The permittee shall comply with‘ the requirements of the air permit exemptioh in30
TAC §106.534, if applicable, and the applicable requirements of 30 TAC chapters

106 and 116.

VII. Incorporated Regulatory'Requirements

AA.

The permittee shall comply with all applicable federal, state, and local regulations
and shall obtain any and all other required permits prior to the beginning of any
operation authorized by this permit. - _ ‘ _

To the extent applicable to the activities authorized by this permit, the requirements
of 30 TAC Chapters 37, 281, 305, and 330, and future revisions are adopted by
reference and are hereby made provisions and conditions of this permit.

VIII. Special Permit Provisions -

A.

The permittee shall maintain and abide by the provisions of the wastewater discharge
agreement with the City of Pasadena. Wastewater discharge must not disrupt the
City of Pasadena wastewater treatment plant. If changes are made to the wastewater
discharge agreement or if the facility enters into a new agreement, the permittee must
submit a permit modification application in accordance with 30 TAC §305.70, to
update this permit within 30 days of finalizing the new agreement.
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IX.

The permittee shall mamtam records in the site operating record of daily efﬂuent oil -
and grease and total petroleum hydrocarbon (TPH) concentrations and shall not
discharge.oil and grease at a concentration greate1 than 200 mg/hter or TPH at a

- -concentration greater than 10 mg/liter..

The ﬁermlttee shall keep closed at all times the valve on the storm water sump

‘located at the facility entrance and shall prevent the sump from overflowing, The
© permittee shall record, in the site operating record, (1) storm water sample inspection

observation results,.(2) the date of each waste spill, (3) a description of the
procedures utilized to clean up each waste spill, and (4) the identity of the authorized -
facility that manages or processes waste resulting from each waste spill. The
permittee shall keep records of all waste transported off site. and processed on site.
The permittee shall retain: copies of waste manifests, if apphcable The permittee’s
site operating record and waste manifests shall be made available for inspection by -

~TCEQ, The perm1ttee shall v1sually inspect the sump for wastewater or storm water.
* If wastewater or storm water is visible in the sump, the permittee shall pump the

collected water out of the sump and have the water treated by an authorized facility.
The permittee shall maintain records such as dates, quantities, and waste profiles, of

. all contaminated storm water and spilled liquid waste transferred to the permittee’s
- facility, or shipped off site for treatment and disposal. At no time shall the permittee

dlscharge water collected in the sump without TCEQ authouzatxon

This permit, upon issuance, supewedes any other authorization granted under 30
TAC §330.4. In accordance with 30 TAC §305.66(2)(3), MSW Regxstratlon No.

43020 is revoked upon issuance of MSW Perrmt No, 2336,

Upon issuance of this perm1t the permlttee shall prov1de ﬁnanc:lal assurance
instrument(s) for demonstration of closure in an amount equal to but not less than
$17,820.00 for closure in 2005 dollars, The amount of financial assurance to be
posted annually shall be determined as described in Section IV.B. of this permit.

The permittee shall, as part of closure, decontaminate processing equipment, storage
tanks, and any surfaces that have been in contact with waste. The permittee shall
properly. dispose of all wash: water used for closure decontamination,

ATTACHMENT A

Parts I thl ough IV of the pernnt apphcatlon become effectlve on the date of penmt
1ssuance
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X. ATTACHMENT B

Minor Amendments, Modifications, and Corrections to MSW Permit No. 2336

The minor amendment, modification, or correction document prepared and executed with an
approval date shall be attached to this attachment. There is no limitation on the number of
these documents that may be included in Attachment B of this permit.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

R
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EXECUTIVE SUMMARY
November 27, 2006 B
7 . 2] g\%‘g _v "1: ‘L:
DESCRIPTION OF APPLICATION < {ov. R SN
- g = § o
Applicant: US Oil Recovery, LP ‘ & = ﬁ 43
' w O %ﬁl‘g 0 ) PR ‘f":
Municipal Solid Waste Permit Application No. 2336 %:?g_: i’gg . : B
Type: Type V Facility - Municipal Liquid Waste Processing Facility 4 8 BoZ e B
. ' . E :.5 = o o b
Request: To issue a permit, MSW Permit No. 2336, to authorize US Oil Recovefifto operafea
Municipal Liquid Waste Processing Facility. _ ‘ 4
~ Authority: Texas Commission on Environmental Quality rules, 30 TAC Chapters 305 and 330.
STAFF RECOMMENDATION
_ Issue permit as requested with special provisions.
TECHNICAL INFORMATION
General: The US Oierecovery Facility is located in Harris County at 400 North Richey Street in the
city of Pasadena, Texas. The facility will be authorized to process up to 200,000 gallons per
day of municipal liquid waste.
The permit application meets the requirements of the Commission's rules and provides the
proper safeguards to protect the public health and safety, and the environment. - ,
Conditions: Conditions of the permit are set forth in the permit document. '

CONTACT - Eric Beller at 239-1177 _
Municipal Solid Waste Permits Section
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S PRELIMINARY DECISION

!

‘November 27, 2006

DESCRIPTION OF APPLICATION
Applicant: -~ US Oil Recovery, LP ]; 8 &
. US Qil Recovery Ly R
MSW Permit Application No. 2336 g ik
Type: Type V Municipal Solid Waste Facility b %’§

" EXECUTIVE DIRECTOR’S PRELIMINARY DECISION

QF TEXAS
’ #yls

hECT COPY

VISONMENTAL QUALITY

The Executive Director of the Texas Commission Qn Environmental Quality has made the
preliminary decision that municipal solid waste permit, Permit No. 2336, to US Oil

Recovery, LP, if issued, meets all statutory and regulatory requirements.
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Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Deéision Requiring Compliance History:

Compliance Period:

Compliance History

CNB02842734 U.S. Oil Recovery, L.P. Classification: AVERAGE Rating: 2.91
RN100604677 US OIL RECOVERY Classification: AVERAGE Site Rating: 2.91
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 52128
GENERATION (SWR)

INDUSTRIAL AND HAZARDOUS WASTE EPAID TXR000051540
GENERATION ‘
MUNICIPAL SOLID WASTE PROCESSNG PERMIT 2336
MUNICIPAL SOLID WASTE PROCESSING REGISTRATION 43020

USED OIL REGISTRATION " AB5794

USED OIL : . EPAID TXR000051540
INDUSTRIAL AND HAZARDOUS WASTE PERMIT WQGB600000
STORAGE )

INDUSTRIAL AND HAZARDOUS WASTE PERMIT 52123 -
PROCESSING

MUNICIPAL SOLID WASTE DISPOSAL PERMIT 23386,
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 2331

400 N RICHEY ST, PASADENA, TX, 77506

Rating Date: 9/1/2006 Repeat Violator; NO

REGION 12 - HOUSTON

December 01, 2006

Permit - issuance, renewal, amendment, modification, denial, suspension, or revocation of a permit.

‘September 01, 2001 to December 01, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: BOBBIE ROGANS

Phone: 239-6197~

Site Compliance History Components

1. Has thé site been in existence and/or opération for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3.fYes, whois the current owner?

12 10/05/2004  (333592)

Yes
Yes

.U. S. Oil Recovery, L.L.C.

U.S. Oil Recovery, L.P.

4. if Yes, who_waslwere the prior owner(s)? s North Richey Street Site
U.S. Oil Recovery L.L.P.
5. When did the 6hange(s) in ownership occur? 01/15/2004
02/22/2006
- Components (Multimedia) for the Site : .
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
NIA
B. - Any criminal convictions of the state of Texas and the federal government.
NIA L ;
C. Chronic excessive emissions events. ;;3 &;i 18 fé
/A u B
D. The approval dates of investigations. (CCEDS Inv. Track. No.) A ﬁ‘;"f%ﬁ“
1 11/27/2006  (519134) .‘ﬁf ‘5%? S
2 06/02/2006  (465213) - :), g%g
3 10/07/2005  (432985) ( ;L_ g_; £8
4 12/05/2005  (436602) nSre
5 02/24/2004  (256005) woES
6 06/02/2008  (467557) CEOEE
7 10/10/2008  (511824) & g
8 03/14/2006  (453629) -
9 02/08/2006  (451977)
10 05/25/2006  (465875)
11 07/13/2008  (484153)

UATGHA CAST
TEXAS CORMIZSIEN o £1




"Date: -09/29/2008
Self Report?. NO
Citation: .~ -
Description;.

Date: 09/1 9/2008

Self Report? NO
‘Cltation:

Description: -
Self Report? NO
Citation:
‘Desaription:
Self Report? NO
“Cltatlon;
“Description:

Date! 0617/2004
" Belf Report? NO

Citation;

Writteri notices of violations (NOV). (CCEDS Inv, Track. No.)

(4a51s4)
. C_Iesslﬂeaﬂon: Minor

.-

30 TAC Chapter 335 SubChapter A 335.15(2)

" Fallure to submit a complete May 2006 Monthly Recelpt Summary Report by July‘

25, 2006,

,_(3*?3.?72)‘ LA .

o o _ * Classification: Mede,ratvev y

30 TAC Chapter 330 SubOhapter E 330.66(d)(2) , :
Failura to cover open vessels that manage grease trap waste-and grit trap waste. :
. ) Classlﬂeaﬂon. Moderale ;
30 TAC Chapter 335 SubChapterA 335, 4(1)
Faliure to prevent an unauthorized dlscharge resultlng in soll contaminatlon

, Classlr satih: Moderate

30 TAC Chapter 330, SubChapterA 330.4(a) Lo
Fallure to have a permit to process Iint trap waste. or authorizatlen to store

“Untreated grease and grit’ trap waste.

(333592) F R
Classification!. Modérate -

30 TAC Chapter 324, SubChapter A 324:1

30 TAC Chapter 324, SubChapterA 324.11(2)
40 CFR Chapter 279, SubChapter I, PT 270, SubPT E 279, 42(a)

Descilptien: ,
Date:" 12/05/2005

Self Report?” NO
Cltation:

- -Descilption:
Date: 12/24/2003

Self Report? NO
.Citation:

Déscription: - *

. Date: 11/17/2005 -

Self Report? NO
Citation;

Description:

Date: 11/27/2006

Self Report? NO
Citation: '

Desctiption:

- Date: 02/24/2004

Self Report? NO
Citation:

Description:

Self Report? NO

Chtation:

Description:

Salf Report? NO
Citation:

+ Fallure to abtain a Used oi Transporter reglstratlon.

(46602); R RS
‘Classification: Major

) 30 TAC Chapter 335, SubChapter A 335.4(1)

Unauthorized discharges resulted In site nontamlnatlon requiring remediation

. (286005) ,
. ‘ Classification; Moderate
30 TAC Chapter 324, SubChapter A 324.1 ‘ ’
30 TAC Chapter 324, SubChapter A 324.14

. 40 CFR Chapter 279, SubChapter |, PT 279, SubPT E 279.72(a)

FaIIure to determine that used oll that is to be burned for energy recovery meets
thie fuel speciﬂcatlons of 40 CFR 279. 1.
(435845) )

‘Classification: Moderate

.30 TAC Chapter 315, SubChapter A315.1

40 CFR Chapter 403 SubChapter N, PT 403 403, 12(b)
US Ol Recovery representative completely falled to submit the required reporis
contalned in 40 CFR §§403,12(b),(d);and (c) fo.the designated control authority
(CA).
(519134)
Classlfication: Moderate

40 GFR Chapter 403, SubChapter N, PT 403 403,12(b)
“Fallure fo submit a complete baseline monitoring report.

. (266005)
Classification: Moderate

30 TAC Chapter 335, SubChapter A 335.6(c)[G]

" Faliure to malntaln an up-to-date Notice of Registration.

Classification: Moderate
30 TAC Chapter 324, SubChapter A 324.1
30.TAC Chapter 324, SubChapter A 324,14
40 CFR Ch&apter 279, SubChapter I, PT 279, SubPT E 279.74(b)(4)

Fallure to indicate a cross reference on shipment records to the record of used oll

analysis or other information used to make the determination that the oll meets
the specification as required under 279.72(a).
Classification: Moderate

30 TAC Chapter 324, SubChapter A 324.1
30 TAC Chapter 324, SubChapter A 324.12



40 CFR Chapter 279, SubChapter |, PT 279, SubPT E 279.52(b)(2)(vi)

Description: Failure to develop an adequate contingency plan. It lacked an evacuation plan.
Self Report? NO : Classification: Moderate
Citation: . 30 TAC Chapter 324, SubChapter A 324.1

30 TAG Chapter 324, SubChapter A 324.12(3)[G]
40 CFR Chapter 279, SubChapter I, PT 279, SubPT E 279.55[G}

Description: Failure to have a written analysis plan.

Date: 02/06/2006 (451977)

Self Report? NO Classification: Moderate
Citation: " 30 TAC Chapter 335, SubChapter A 335.4(1)

Description: . Failure to prevent an unauthorized discharge resulting in soil contamination.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 330, SubChapter A 330.4(a)

Description: Failure to have a permit to process lint trap waste, or authorization to store
untreated grease and grit trap waste.

Self Repnrt? NO ) )

Citation: 30 TAG Chapter 330, SubChapter P 330,603(a)(1)(C) .

Descripﬁon: Failure to accurately report the amount of MSW liquid waste received.

Date; 10/05/2005 (432085) '

Self Report? NO

Citation: . TWC Chapter 26 26.121(a)(1)

Description: Failure to prevent the unauthorized discharge of wastewater.

Classiﬁca{ion: Moderate

Classification: Moderate

Classification: Moderate

Self Report? NO
Citation: TWC Chapter 26 26.039

Description: Failure to submit a noncompliance notification within twenty four hours by phone
or fax for the unauthorized discharge of wastewater.

F. E_nvironmental audits.
N/A i
G. Type of environmental management systems (EMSs)." :
NIA '
H. Voluntary on-site compliance assessment dates.
NIA '

I Paﬁicipation in a voluntary pollution reduction program.
NIA

J. Early compliance.
N/A

Sites Outside of Texas

N/A



Compliance History

CNB802842734 U.S. Oil Recovery, L.P.

Customer/Respbndent/Owner—Operator:

Classification: AVERAGE

Rating: 3.00

RN100804877 US OIL RECOVERY

Regulated Entity:

Classification: AVERAGE

Site Rating: 3.00

ID Number(s): INDUSTRIAL AND HAZARDOUS WASTE

GENERATION
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

MUNICIPAL SOLID WASTE PROGESSING
MUNIGIPAL SOLID WASTE PROCESSING
USED OIL

USED OIL

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE ,
INDUSTRIAL AND HAZARDOUS WASTE
PROCESSING =~ "
MUNIGIPAL SOLID WASTE DISPOSAL
MUNICIPAL SOLID WASTE DISPOSAL

SOLID WASTE REGISTRATION #
(SWR)
EPAID

PERMIT
REGISTRATION
REGISTRATION
EPAID

PERMIT

PERMIT

PERMIT
PERMIT

52123

_TXRO000051540

2336

43020

AB5794
TXR000051540
WQG600000

52123

2336
2331

Location: 400 N RICHEY ST, PASADENA, TX, 77506

Rating Date: 9/1/2007 Repeat Violator: NO

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: February 26, 2008

Agency Decision Requiring Compliance History:

Permit - Issuance, renewal, amendment, modification, denial, suspension, or revegation of a permit.

Compliance Period: May 11, 2000 téEFsbruaw 286, 2008

TCEQ Staff Member to Contact for Additional Information’Regarding this Compliance History

BOBBIE ROGANS 239-6197

Name: . Phone:

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been.a (known) change in ownership of the site during the comb‘llfa‘nce
period? . o
3. if Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

5. When did the change(s) in ownership occur? 01/15/2004
- 02/22/2006 -
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A ;
B. Any criminal convictions of the state of Texas and the federal government.
N/A ’ '
C. Chronic excessive emissions events.
Start Date
09/20/2007
D.. The approval dates of investigations. (CCEDS Inv. Track. No.)
02/24/2004 .
1 022472 (258005) STATEOFTEXAS ..
2 10/0572004 (333592) COUNTY OF TRAVIS
3 10/07/2005 (432985) ’ S g T ‘
4 12/05/2005 (436602) "I hereby certify thisis & t!"ufs gnd correct cglpy 0& %: 50)
5 02/06/2006  (451977) Texas Commission on Eﬂ}‘w“mem] Qu f E‘;y Commission
6 03/14/2006  (453629) document, which is filed in the,.li'ecirdsﬁ_ow e (_ommt
7 05/25/2006  (465875) Given ugder my hand and the seal ° Orhee. 5 2008
§ 06/02/2006  (465213) gl o oL 2
9 06/02/2006 (467557) Rick Thomas, Custodian of Records

Texas Co

U.8. Oil Recovery, L.L.C.
-U.S. Oil Recovery, L.P. ==
‘North Richey Street Site . -

Yes
Yes

U.S. Oil Recovery L.L.P.

mrnission 00 Environmental Quality




10 07/13/2006 (484153)
11 10M0/2008  (511924)
12 11/27/2008 - (519134)
A8 12M14/2006° . *(532660) -
14 12/22/2008 . (533999)
15 01/31/2007 = (537174)
16 03/06/2007  (539481)
17 - 00/28/2007 ' (574114)’
18 10/05/2007  (573276)
19 02/04/2008 (616357

Wiritten notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 12/24/2003 (256005) : ‘
SelfReport? ~ NO T Classification; ~ Moderate
" Citation: 30 TAC Chapter 324, SubChapter A 324.1 B
o 30 TAC Chapter 324, SubChapter A 324.14
40 CFR Chapter 279, SubChapter |, PT 279, SubPT E 279.72(a)
Description: Failure to determine thatused oil that is to be burned’ for energy recovery meets

) the fuel specifications of 40 CFR279.11. !
Date:  02/24/2004 (256005)

: fsél;‘- Report? - :NOQ ~ - . -~ B i " Classffication: Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.6(c) . '
Deséription: Fallure to maintain an up—to-date Notice of Registration, " .. . S
Seff Report? - NO ’ \ Classlﬁcailon. ‘Moderate

Citafion: ~ . 30 TAC Chapter 324, Subchap'terA 324.1
s ... 30.TAC Chapter. 324. $ubChapter A 824.14 .,
s = 40 CFR Chapter 279 SubChapterl PT 279, SubPT E 279 74(b)(4)
Desctiption: . Fallure to indlcate a crogs reference on shipment’ Yecords 1 'the recdrd ‘of used
oil analysis or other information used to make the determination that the oil meets
the specification as required under 279. 72(a) !
Self Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 324, SubChapter A324.1
30 TAC Chapter 324, SubChaptei A 324.12: T
40 CFR Chapter 279, SubChapter |, PT 279, SubPT E 279, 52(b)(2)(vi)

Description: Failure to develop an adequate contingency plan. It lacked an evacuatlon plan
Self Report? =~ NO ‘ Classification: =~ Moderate
Clitation: 30 TAC Chapter 324, SubChapter A 324.1

30.TAC Chapter 324, SubChapter A 324.12(3)
© 40 CFR Chapter 279, SubGhapter |, PT 279, SubPT E 279.56

Description: Fallure to have a writtsh analysis plan.

Date: 06/17/2004 . (333592) ' v
SelfReport?.  NO . ' Al " Classification;  Moderate
Citation: 30 TAC Chapter 324; SubChapter A 324.1° .

30 TAC Chapter 324, SubChiapter A 324.14(2)
40 CFR Chapter 279, SubChapter |, PT 279, SubPT E 279.42(a)

Description: Failure to obtain a Used. Oil Transporter reglstration.

Date: 10/05/2005 (432985) . Lo

SelfReport? -NO' ' Classification: Moderate
Citation; TWC Chapter 26 26.121(a)(1) o
Dascription: Failure to prevent the unauthorized-discharge of wastewater, o _
Self Report?  NO . Classification: . Moderate
Citation: TWC Chapter 26 26.039 _

Description: Failure to submit a noncompliance notification within twenty four hours by phone

or fax for the unauthorized discharge of wastewater.
Date: 11/17/2005 (435845). :

SelfReport? NO . .- -~ . Classification:. . Moderate
Citation: 30 TAC Cha‘btér'315 SubChapter A 3151
40 CFR Chapter 4083, ubChapter N PT 403 403.12(b) )
Description: US Oil Recovery representatlve completely falled to submit the required reports
. contained in 40, CFR §§403 12(b), (d) and (c) to the designated control authority
(AN ¥

Date: 12/0812005 7 "+ (436602)

Self Report? . NO ) R
Citation: 30 TAC Chapter 33.) SubChapter A 335, 4(1)
Description: Unauthorized discharges resulted in site contamiriation requiring remediation.

Classification: ~ Major



Date: 02/08/2006 (451977)

Self Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.4(1)
Description: Failure to prevent an unauthorized discharge resulting in soil contamination.
Seif Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 330, SubChapter A 330.4(a) .
Description: Failure to have a permit to process lint trap waste, or authorization to store
untreated grease and grit trap waste.
Self Report?  NO Classification: =~ Moderate
Citation: 30 TAC Chapter 330, SubChapter P 330.603(a)(1)(C)
Description: Failure to accurately report the amount of MSW liquid waste received.
Date: 09/19/2006 (393672)
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 330, SubChapter E 330.66(d)(2)
Description: Failure to cover open vessels that manage grease trap waste and grit trap
waste.
Self Report?  NO Classification: ~ Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.4(1)
Description: Failure to prevent an unauthorized dischargg resulting inr‘s;,oil g:pntgmi_nation. )
Self Report? . NO - Classification: - Moderate -
Citation: 30 TAC Chapter 330, SubChapter A 330.4(a) '
Description: Failure to have a permit to process lint trap waste, or authorization to store
untreated grease and grit trap waste.
Date: 09/29/2006 (485164) :
Self Report?  NO Classification: ~ Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.15(2) ) :
Description: Failure to submit a complete May 2006 Monthly Receipt Summary Report by July
25, 2006.
Date: 11/27/2006 (519134)
Self Report?  NO : Classification: - Moderate
Citation: 40 CFR Chapter 403, SubChapter N, PT 403 403.12(b)
Description: Failure to submit a complete baseline monitoring report.
Date: 05/29/2007 (556940)
Self Report?  NO " Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Based on this investigation, the facility failed to obtain an air permit to operate the
‘aeration basin.
Date: - 07/17/2007 (562390)
Self Report?  NO ‘ Classification: Moderate . .
Citation: 30 TAC Chapter 205, SubChapter A 205.4(h}
30 TAC Chapter 335, SubChapter A 335.2(n)
Rgmt Prov: - PERMIT Provision IL.C.4
. PERMIT Provision I1.D.2.
Description: Failure to notify the Commission of changes regarding POTW within time frames

specified in permit.

F. Environmental audits.
N/A
G. Type of environmenfal management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

L. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A
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TEXAS
SOMMISSION
ON Ef\ér\f'{i”ﬂf‘)rl\lh{/lENTAL
QUALIT
Proposed TCEQ MSW Permit No. 2336

208 JAN 3 P o334

Application by Before the
US Oil Recovery, LP Texas Commission onCHEF CLERKS OFFICE
For MSW Permit No. 2336 Environmental Quality

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files this Response to Public Comment on the application by US- Oil Recovery, LP
(USOR) for new MSW Permit Number 2336 and on the Executive Direetor’s plehll‘llnd] y
decision on the apphoatlon : _

Before an application is approved, the Executive Director prepares a lesponse to all
timely, relevant and material, or significant public comments." The Office of the Chief
Clerk timely received comment letters and comments at the pubhc meeting from the

followmg pe1sons

Tim T11t1c:o on behalf of Aqua -Zyme Services, Inc (Aqua Zyne)
David Foster, on behalf of Clean Water Action &

Gwen Allen, Dan Noyes, Gwen Scarborough, and Ma1y Wi
on behalf of Downstream Environmental, LLC? ~

Chuck Klosky, on behalf of Equality Commumty Housing, (55

Corporation
B.Z. Karachiwala, on behalf of Hairis County Public Healt];ig i
Environmental Services (Harris County) Do A
J.D. Head, on behalf of Liquid Environmental Solutions T
William Vern o

This response to public comment add] esses all timely public comments received, whether
or not withdrawn. e

: 30 TEX. ADMIN. Code § 55.156 (2007).

2 ) . o L.

- To acknowledge the four individuals who spoke on behalf of Downstream Environmental, LLC,
this response to public comument will attribute their comments to each individual by name instead .of attributing the
comments of all four collectively to the organization they represent.
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US Oil Recovery, LP., Proposed TCEQ MSW Permit No. 2336
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Page 2

If you would hke more information about this apphcatlon or 1he permitting process, you
‘may call TCEQ’s Office of Public Assistance at (800) 687-4040. Genelal information
about TCEQ may be found at our Web’ sne at www. tceq state.tx.us.

L Descnptlon of the Facility .

USOR has apphed to TCEQ f01 a:new pelmlt that would authonze it to opel aie a Type \%
liquid waste processing facility. The facility is located at 400 North Richey Street, in
Pasadena, Harris County, Texas. The facility currently has authouzmon to process
“municipal solid waste under MSW Registration No. 43020. If TCEQ issues this ponmf

the permit will authorize the facility to pre ocess up to 200,000 gallons pel day of grease
tr ap, grittr ap, a11d sep‘cage waste : ‘ . ’

‘The tot'ﬂ area within the permit bounda1y is appmxmmtely 6 5 acres. If the peumt is
issued, the facility would consist of a site entrance with appropriate secur ity fencing, an
_ all-weather access drive, a contained off-loading area, holding tanks, and processing

- ‘equipment.

iy IL. Procedural Hiétory"
5 On Mdy 115 2005 TCEQ teceived this application for a new municipal solid waste
- permit. :On.June 9, 2005, the Executive Director declared the application to be
' admuushatwely ‘complete. On.August 16, 2006, the Notice of Receipt of Application
. and Intent to Obtain a Type V MSW Permit was published in the Houston Chronicle.

On October 20, Octobm 27, and November 3, 2005, the Notice of Pubhc Meeting was
published in the Houston Chronicle. On November 8, 2005, the Executive Director held
a public meeting in Conroe. In response to public comment, the Executive Director held

a sgcond public meeting. On May 18, May 25, and June 1, 2006, the Notice of Public
Meeting was published in the Houston Chronicle. On 1une 6, 2006, the Executive
Director held the second public meeting in Conroe.

On December 7, 2006, the Executive Director completed the technical review of the
application and prepared a draft permit. On January 24 and 25, 2007, the Notice of
Application and Preliminary Decision for a Municipal Solid Waste Permit was published

in the Houston Chronicle.



Executive Director’s Response to Public Comment
US Oil Recovery, LP., Proposed TCEQ MSW Permit No. 2336
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Page 3 :

OnF ebruary 24, 2007, the public comment period ended.

Because this application was declared administratively complete after September 1, 1999,
this action is subject to the procedural requirements adopted under House Bill 801.°

1lIl. Rules, Law, and Records

The following Web sites contain rules, statutes, and other mfounatlon that apply to this

application:

Texas statutes www.state.tx.us

TCEQ 1ules in Tl‘de 30 ‘ :L‘ﬁx}hwy\{,tccqﬁsitate.txﬁs and
Texas Admuustl ative Code, Www.sos.state.tx.us/tac

Municipal solid waste rules  www.tceq.state.tx.us/permitting/waste_perinits/-
- that.govemthis application . msw_permits/msw_330rules_old.html.

© Secretary of State - Www.sos.state.tus

Because this permit apphoatmn was declared to be administr atlve]y complete on June 9——
2005, the Executive Director reviewed this apphcatlon unde1 the mummpal solid waste
rules‘that were i effect before March 27,2006.% g : -

TCEQ records on this application are aveu]able f01 V]tawmg and copym g at the Pasadena
Publi¢ Library, 1201 Jeff Ginn Memorial Drive, Pasadena, Texas. Additional TCEQ
records on this application are available at TCEQ’s Central File Room (Building E) and
at the MSW Permits Section (Building F), 12100 Park 35 Circle, Austin, Texas 78753,

Tex. H.B. 801, 76th Leg., R.S. (1999).

! 30 TEX. ADMIN. CODE § 330.1(a) (2007) (stafing that applications for new permits that are
adlmmstlatlve]y complete as of the effective date of the 2006 Rcwslons shall be consider ed under the former rules).

See also 31 Tex. Reg. 2502 (2006).
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If you would like to file a complaint, you meiy contact TCEQ at (888) 777-3186, or you
may contact the Region 12 office at (713) 767- 3500 '

IV Comments and Responses

Comments have been or gamzed undel topic, 11ead1ngs Comments that ploduce the same
response have been g1ouped togethe1

NOTICE
C‘omimebnt 1: | |
Clean Water Action and Maly Wimbish commented that notice of the publlc meeung was
defective because it was not published in an qlternatw@language 11ewspapel ’
Response 1: |

Permit applications that TCEQ receives after Novemben 30, 2005 ‘are subJect to TCEQ
rules that require notice to be published. in altennatwe—language newspape1s 5 Because
the Executive Director 1ecelved USOR’s pelmlt application on May 11, 2005, notices for
this application do not need to be published in alternative-language newspapers.

Comment 2:

Clean Water Actlon commented that the apphcatlon was not available to the pubhc at tho
Pas'tdena Public Library for the entn e oomment pe1 10d ' ’

Harris County commented that T CEQ should 1equne USOR to plOVldG Harus County
with a complete corr ected copy of the apphmtlon ! e

Response 2

USOR must make.its ap])llcatlon mcludmg any revisions, available to the pubho In
response to public comment, the Executive DnecLOJ extended the comment period to

: 30 TEX. ADMIN. CODE § 39.405(h) (2007).

6 30 Trx. ADMIN. CODE § 39.405(g) (2007).



Executive Director’s Response to Public Comment

US 0il Recovery, LP., Proposed TCEQ MSW Permit No. 2336
January 31, 2008

Page 5

pr ovide the pubhc the opportunity to review the application. The Executwe Director held
a second public meeting on June 6, 2006. ‘

‘Under TCEQ rules, the local health authority receives notice of a permit application.’
TCEQ rules do not require an applicant to send a copy of its application directly to a local
health authority. On June 15, 2005, the Chief Clerk mailed Harris County notice of the
application. The application is available for public review at the Pasadena Public
Library, 1201 Jeff Ginn Memorial Dnve Pasadéna, Texas. '

LAND USE
Comment 3

The Equahty Commumty Housmg Co1po1at10n commented that the f’lcﬂlt_y Would
present an unreasonable burden for low-i -income residents of the area. The Equahty
Community Housing Co1p01at10n commented that rent is the on]y source of revenue
supporting the tax-exempt municipal bonds used-to-finance the nearby housing project,
and if TCEQ issues this permit, that rental income could decrease and Jeopaldlze the

housing project.

Response 3

The Texas Legislature established TCEQ’s Junsdlohon over waste management mn the
Texas Solid Waste Disposal Act, which limits TCEQ’s authority.” TCEQ does not have
jurisdiction to consider possible impacts on property values when determining whether to
approve or deny a permit application. . The Executive Director’s review of a permit
application determines whether the application meets the requirements of TCEQ rules. |

TCEQ considers the impact of a proposed facility in terms of éompa‘cibi].ity of land use,
zoning, community growth patterns, and other factors associated with the public interest.

’ 30 TEX. ADMIN. CODE §§ 39.413(2), 39.418(b)(2) (2007).

5 TEX. HEALTH & SAFETY CODE ANN. Chapter 361 (2001).
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An applicant must include in its application a description of land use within one mile of
the pr oposed f’xclhty, growth tlends wnhln five mlles and known Wells within 500 feet.”

- USOR submltted the mquued land use 111f01mat10n in its '1pphcat1on T he Executlve
Director determined that the land use in the area of the ploposed fwcllliy does not Wananl

» 1eoommendlng denial of lhls apphc'ltlon

In 1993 the Envnonmenta] Equrcy P1og1 am was estabhshed to impr ove connnumcahon
between governtent, local communities, and nelghboung industries:. Individuals may
raise concerns about environmental equity or, environmental Jusuoe with T CEQ by
calling the Environmental Equity Program toll free at (800) 687-4040 or by writing to
Environmental Equity, Texas Commission. on Environmental Quality, P.O. Box 13087 .
(MC-108), Austin, Texas  78711-3087, facsimile (512) 239-4007.  Additional
1nformfttlon about the Environmental Equity Plogl am may be found on our Web srte
WWW. toeq. state tx.us/comm exec/opa/en%qu html ' SR ~

ODOR AND VECTORS

Comment 4:

Clean Water Action and Harris County commented that the application does not provide

details about odor control facilities, so it cannot be determined whether odor control will

be adequate. Harris County commented that only sweeping liquid wastes is not sufficient

to control vectors and odors. Harris County recommended that TCEQ require USOR to-
wash down daﬂy those portions of the facility that have contast with waste, primarily the

unloading ramp and the receiving pit. Harris County commmented that the application

does not provide spec1ﬁcatlons of the comamcl and storage facilities to ensure that

- liquids or spills wﬂ] be p1opelly contained.

Response 4:

Solid waste processing facilities must be designed and operated in a manner that does not
create nuisance conditions.'” The facilities must also be designed to facilitate proper
cleaning. ”

I 30 TEX. ADMIN. CODE § 330.53(b)(7)-(8) (2006).
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The application provides procedures for odor control and states that USOR will sweep
and wash down daily all areas that come into contact with waste.'> USOR will also use
high-pressure equipment to wash down the plant. " If objectionable odors occur, USOR
must initiate appropriate measures to alleviate the condition and may face admmlstl ative

enforcement action, including fines, if it fails to do so.'

The Executive Director determined that the application satisfies the requirements for odor
managf‘ment spill containment, and spill cleanup. ' -

Compla111ts regar dmg odor should be dnected to TCEQ’s Region 12 Office i n Houston at
(713) 767-3500. TCEQ also maintains a twenty-four-hour hotline at (888) 777-3186.

Additional information.about TCEQ’s odor complamt investigation p1ocedu1es may be
found on our Web site:

www.tceq.state. tx.us/compliance/complaints/protocols/odor_protopdf.html.

ENGINEERING SEAL

Comment Sz

Dan Noyes and Meuy W1mb1sh Commented that the apphcatlon lacked 1equn ed
engineers’ stamps, surveyors’ stamps, seals, and signatures. Dan Noyes and Mary
Wimbish commented that the engineer who placed the en gineering seal on the original
appllcatlon has w1t]1d1awn h]s name ﬁ om the application. |

10 30 TEX. ADMIN. CoDE §§ 330.59(b)(5)~(6), 330.59(d)(4)(C), 330.125(b), 330.5(a)(2) (2006).
! 30 Tex. ADMIN. CODE § 330.59(b)(2), 330.59((1)(5)I(B)—(C) (20006).

1 Application Part 111, page 10; Part 111, page 6. 7

Application Part 111, page 25.

M 30 TEX. ADMIN. CODE § 330.5(a)(2) (2006).
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Mary- Wimbish - Commented that the engineer did not properly stamp the Federal
Emergency M'm’lgemcm Agency report, the Federal Emmgenoy Ma11'1g01nent Agency
Elevrmon Certifi oate, and ’Lhe closule cost estimates. S

‘ Response 5'

The title or contents page of an apphcqtlon each sheet of engmeeung p]ans, cll’ld dl]
engineering dr: awmgs must display the seal of ’the engmee1 . .

The penmt apphcatmn 1noludes the required engmeels seals and mgnalul es in the
followmg places: Part I, pages 1-3; Part 1T, p’lgés 22 30 and Pcut 1115 Closme Cost

Estimate, A’Ltachment 8, pages 47 and 48

The Executlve Dir ecto1 determined ihat all portions of the amended apphcatmn are
propetly sealec'l by an eng1nee1 as required. o

HISTORIC MONUMENT

Comment 6:

Gwen Allen, Dan Noyes, Gwen Sca1bo1ough and Maly Wimbish commented that the
application does not include a letter from the Department of Monuments and Anthmtles
‘regarding a hlstouc monumem located near the pr oposed facﬂlty

Response o:

An applicant must submli a review 1ctte1 from the Texas II1sto1lcal C‘omm]smoﬂ
(formerly the Texas Antiquities Commlttec) > USOR sent a letter dated August 1, 2005,
to the Texas Historical Commission. - USOR received a 1esponse dated November 16,

2005, stating that the project may pLoceed 17

15 30 TEX. ADMIN. CODE § 330.51(d)(1) (2006) (requiring the engineer’s name, the engineer’s scal
the place and date of execution, and the intended purpose, in accordance with the Texas Engineering Practice Act

and 22 TEX. ADMIN. CODE 131.138).
16 30 TEX. ADMIN. CODE § 330.51(b)(9) (2006).

7 Application Part I, page 69(a).
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TECHNICAL QUALIFICATIONS

Comment 7:

Mary Wimbish commented that USOR’s technical process description fails to
demonstrate that USOR possesses the technical expertise and quahﬁcatlons to process

this type of waste.

Response 7:

An applicant must submit evidence of competency.’® Evidence must include a list of
Texas solid waste sites that the applicant has owned or operated in the last ten. years, a list
of national and international solid waste sites in which the applicant has q;@ire:ot_ﬁnanpiazl
“interest, the name of an eniployee who is a licensed solid waste facility supéfvﬁor, and
the names of principals and supervisors with their previous solid waste affiliations. wAn
applicant must also submit a list of key personnel with their related expeuence their
1elated hcenses and the numbel and size of each type of eqmpment to be dedlcated to

site oper ation.

The Executive Director determined that the apphcatlon contains infor matlon that meets
the requirement f01 ev1dence of competency.' ’

APPLICATION REVISION

Comment 8:

Mary Wimbish commented that the apphcat]on USOR first submitted was a dup]]cate of '
an application that Downstream Environmenta] had submitted in the past. Dan Noyes.
and Mary Wimbish commented that the revised application is completely different from
the application originally submitted. Mary Wimbish commented that she believes USOR.
submitted a false affi daVlt to TCEQ e

'8 30 TEX. ADMIN. CODE § 330.52(b)(9) (2006).

" Application Part I, ]5age 53.
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Response 8:

A Notice of Deficiency notifies an applicant that it needs to provide additional
mfounatlon for its applloatlon to be processed. "

The Exeoutlve Dllcoiol 1ev1ewed the 1111‘[1211 apphcatlon and 1ssued a notice of deﬁc1enoy
fo USOR. USOR' responded ‘o the notice of deficiency. by. submlttmg a revised
application, which superseded the’ original application it had submitted. An affidavit
~ submitted to the agency is presumed to be vahd T CbQ has not received ev1denoe that
would 1nvahd 'ue the current 'Lfﬁdawt

The Exécutive Director deteumned that the 1ev1sed apphcatlon meets the 1equ11 ements
under TCEQ Tules. 2. ‘ . . Lo

Comment 9

Gwen Allen and M'uy W1mblsh commented that the pe1 mlt 'Lpphcatlon oontams 1ev181on
dates and was supplemented without going through TCEQ s formal process of notlfymg;
an‘applicant of deficiencies in its application. : ‘

- Response 9

The Executive Director issued notloes of deficiency that contained a list of different
items. USOR responded to the notices by submitting the 1equ11ed material on different
dates. USOR may have dated particular material according to when USOR pr epared the
material or according to when USOR submitted the material to the Executive Director.
‘Material submitted in response to a notice of deficiency may be submitted on different.
dates and the revision dates do not need to 1eﬂeot the dates of subm]ssmn

The Execuhve Director compared 1he 1ev1sed mﬂenal wﬂh ’che or1 gmal matcua] and
determined that the revisions addressed the deficiency. :

20 Application Part A Form, pages 12 and 13. See also 30 TEX. ADMIN, CODE § 305.44(b) (2007).
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COMPLIANCE HISTORY

Comment 10:

Aqua Zyme and Maly Wimbish commented that the facﬂ]ty operated as a Type V facility
without authorization from TCEQ. William Vern commented that USOR is operating
under the authority of a letter written by someone at TCEQ, and there is no basis in law
for that authorization. William Vern requests that TCEQ rescind that authorization.
Mary Wimbish commented that USOR changes waste by dewatering or other means,
Ma1y W1mb1sh commented that, by changing waste, USOR does not meet the statutory
definition of a t1 ansfer f"zcﬂlty because the deﬁmtlon 1equ1les waste ‘to leave a transfer
facﬂlty in the sarie form-in which it amved Dan Noyes cominented that, when USOR
signs waste ménifests, USOR represents that its f’10111ty 1s a secondaly transport d1sposql
site, but USOR does not pelfonn secondaly tlEll]SpOl't ‘Gwen Allen commented that,

lthough USOR has not been issued a peumt the apphcatlon states that USOR ‘turs ent]y
operates as a Type V facility and accepts Class 1 and Class 2 hazardous wiste, Mary
Wimbish commented that the facﬂ]ty opex ated W1thou‘t posting a closule bond and

withott obtammg a ple openmg 1nspeotlon

Response 10

. OnJune-16, 2003 TCEQ staff 1ecelved a letter f1 om USOR providing notice of intent to
operate a liquid waste transfer station. USOR received a notification tier authorization
based on that letter. ‘On April 29, 2005, TCEQ staff sent USOR a letter stating that
processing liquid waste requires a registration or permit. On May 1] 2005, "TCEQ®
received USOR’s application for an MSW permit. On Junc 1, 2005, TCEQ staff 1ecc1ved
USOR’s application for MSW registration. .

The Executive Director reviewed the correspondence and determined that USOR .could
continue to process waste for a limited period. On July 18, 2006, the Executive Director
granted USOR’s application for MSW Registration No. 43020.%' Since that time, USOR
has not had a pre-opening inspection and is not currently accepting municipal solid waste.

2! The Executive Director first issued MSW Registration No. 43020 to USOR on December 30,
2005. A miotion 1o overturn the Executive Director’s decision was filed, On April 5, 2006, TCEQ issued an order
granting the motion to overturn, based on USOR’s failure to make the application available for public review, and
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Class 1 and Class 2 wastes are classifications of industrial nonhazardous wastes. USOR
had been accepting industrial solid waste under TCEQ General Permit No. WQG600000
while its application for an- industrial solid waste permit was pending. On December 5,
2007, the Executive Director granted USOR’s application for Industrial Nonhazardous
Waste Permit No. 52123, which replaced USOR’s authorization utider TCEQ General
Permit No. WQG600000. T R AR

Co mment 11:

Harris County commented thaﬁ’IjCEQ,ghgpld, deny this permit application because USOR
has a poor compliance history. with TCEQ, including a pending enforcement action for |

wnauthorized discharge (TCEQ DQQlcétg No. '2;0'064,'1 959-WQ-E), and has a ;13001,7
compliance history. with Harris County. - Harris County ‘commented that it has cited

USOR for two-violations that do not appear in USOR’s compliance history with TCEQ.
- Harris County commented that it has referred one 1‘11,1a_ut1101'i"z,e;d discharge violation to the
Harris County District Aftorney’s office for criminal prosecution. _A:C,Iua?Zymef,' Clean
Water  Action, Liquid Environmental Solutions, and Mary Wimbish commented  that

USOR’s long history of repeated noncompliance and violations indicate that USOR will
* not comply with the-proposed permit. - S SRR L

Mary Wimbish commented that she believes USOR committed a number of crimes
including illegal dumping and theft of city services by unauthorized dumping of waste
into waste lines belonging to the City of Pasadena. o ' ' -
Response 11:

During technical review of an a15191icatio1i, the Executive Director prepares a compliance
history for an applicant and facility. The compliance history covers the five-year period
immediately preceding the date the Executive Director receives the application. The

remandecd the application to the Executive Director for re-notice to ensure that the application was available for the
full duration of public review. Tex. Comm’n on Envtl. Quality, An Interim Order concerning the Motion to
Overturn filed by Mary Wimbish concerning MSW Registration No. 43020, issued to US Oil Recovery, LP; TCEQ
Docket No, 2006-0085-MSW (granting motion to overturn). After re-notice and review of comments, the Executive
Director granted the application. ‘ '
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Executive Director considers the comphance history in determining whether to
recommend issuance of a per mit.** o

A compliance history includes the following information: enforcement bi‘déi‘s',“ court
judgments, consent decrees, criminal convictions, chronic excessive-emissions events;
investigation-dates, notices of violations, dates of letters regarding audits and violations
disclosed under the Texas Environmental, Health, and Safety Audit Privilege Act,:
environmental management systems, voluntary on-site compliance assessments,
voluntary pollutlon—wduotlon programs, and early compliance with state or fedelal

envir onmenta] requir ements.”

An applicant’s compliance history may have one of the following ratings:”

High : vabove average compliance,
‘Avemge by Default . class1ﬁcatlon for SJtes that have never been .
mvesﬁgated
Average general compliance, or
~Poor: . o . below-average compliance.”

The Executlve D11ect01 p1 epared and 1evwwed USOR S comphanoe hlst01 y f1 om ZOOO tov
2006. '

USOR’s history with the Gulf Coast Waste Disposal Authority and with the City of
Pasadena does not contain the types of information that TCEQ rules require to be
included in a compliance history; however, the Executive Director considered the
comments about USOR’s history with the Gulf Coast Waste Disposal Authority and with
the City of Pasadena. USOR’s compliance history has a classification of average. The

2 30 TEX. ADMIN. CODE § 60.1(b) (2007).
3 30 TEX. ADMIN. CODE § 60.1(c) (2007).

2 30 TEX. ADMIN. CODE § 60.2(a) (2007).
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- Executive Director determined that USOR’s compliance history does not warrant denial
of this application. :

Commenl 12

- Dan Noyes asked whethe] USOR has pald the state tipping fees and taxes, ‘and if not,.
Whethel the. state wﬂl 1cqune USOR to pay t1pp111g fees f01 p] ooessmg USOR has aheady
. oonduc’ced

ReSponse 12

T1pp1ng fees are qssessed b'lsed on ﬂle qua1te11y volume of Was‘ce a fa0111ty accepts.”
Each quarter, USOR must report: the volume of waste it accepts and must pay all assessed

tipping fees

USOR ’ha,d unpaid tipping fees for waste it aoccp‘ted- imde_r the notification tier
authorization. On March 16,2006, USOR paid its outstanding tipping fees.

- Comment 13:

Dan Noyes commented that he has, detected traces of industrial waste going ihto the
mumc1p'11 water treatment plant, in violation of USOR’s permit with the publicly-owned
treatment works. Dan Noyes commented that USOR has discharged waters containing

lead, chrome, and other hazardous waste. Mary Wimbish commented that Downstream
Environmental has provided TCEQ with evidence that USOR continues to pollute.

Response 13:

Regulgxtcd entities must dispose of waste i an authonzed manner. acco1d1ng to their
'1uthc31 1Zc11.] ons and T CEQ rules.

‘When Reglon ]2 1ecewes a oomplamt of unauthonzed actxvxty, region staff mvesugate
the alleged activity and reach a determination in line with agency enforcement initiation
criteria. The name of the complainant is kept confidential regardless of whether the name
is provided. The investigation will include a review of the entity’s TCEQ authorizations,

B 30 TEX. ADMIN. CODE §§ 330.601(b)(1), 330.602(b), and 330.603(a)(! )A) (2006).
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a review of its operating records, and an inspection of the facility or operation. The
investigation may also include the»oollebtion and analysis of samples. Under the Texas
- Water C ode, if TCEQ initiates enforcement proceedings using informati on submitted 'by
a pllva’[e 111d1v1du'11 the information must have been collected according. to TCEQ

pr otocols.”

TCEQ received information regarding USOR’s compliance, including phd“cfclimg”r'@phs and
other documents.. The investigators could not verify the sample analyti cal data provided
because of omissions on the chain of custody document. In addition, TCEQ protocol.was
not followed in sample preservation. The investigators, therefore, could not reach any
detelmmatlon that could lead to enfowement ploceedmgs Investigators -could not link o
the samp] es to US OR Wlthout suppm tmg ev1dence PR A

Additional ‘information; including how to collect preserve, and subm1t information or
ewdence accor dmg to TCEQ 1equlrements may be found on our Web site: 1

CWWW. tceq state.tx.us/ complmnce/compla111ts/p1 otocols/evi_proto. html

Comment:14:

Dan Noyes conﬁnqﬁed that there is existing contamination of Vince Bayotu due to runoff
from the facility. Mary Wimbish commented that.she believes USOR is not containing
hazardous or toxic storm water.

Response 14

A Regmn 12 investigator went to the loca’u on and mvesu gated poss1b]e contammat]on of
Vince Bayou but found no conclusive evi dence that Vince Bayou was contammated due

to this facility.

2 TEx. WaTER CODE ANN. § 7.0025(d) (2006).
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PERMIT ENFORCEABILITY

Comment 15

Harris County oommented that if TCEQ 1ssues a pe] ‘it with this appllcatlon
111001po1ated as part of the pemm the peum( wou]d contain sectlons that would be
unenforceable and ‘would ’Lhelefme cause dlfﬁouhy f01 1egula101y agenmes sec—:klng to
detellmne oomphance Wlth pG] mit 1equuements ' coe

Response 15

In addltlon to the apphcatlon doouments, the d1 aft peumt mcoipm ates the 1equ11 emen’cs
of ‘Chapters 37, 281, 305, and 330, as “well as futule Tevisions to. those. rules, as pelmlt
provisions and condmons A person may not store, process, or d1spose of waste at an
unauthorized facility or in violation .of a permlt The, provisions and conditions .of a
permit include the issued permit document, the documents of the application, and .the
incorporated applicable rules. The Executive D1160t01 may seek recourse qgamst persons
who violate any permit provision or - condition,*® : C - |

The ExeoutiVe_ ‘Dir_ector reviewed the application and 'prepared a draft permit. The
Executive Director determined that the permit is enforceable.

WASTEWATER DISCHARGE
Comment 16:

Harris County commented that the application indicates USOR Wou]d dlscha] ge t1 eated
effluent to the Gulf Coast Waste Dlsposal Authority (Figure 16), to the City of Pasadena
(Figure. 32), or to the facility’s industrial solid waste processes for reuse (with wastewater
from the industrial sol1d waste processes going to the Gulf Coast Waste DlS]:)OS’l]

Authority).

2 Draft Permit Prov. VILB. See also 30 TEX. ADMIN. CODE chs. 37, 281, 305, and 330 (2007).

2 30 TEX. ADMIN. CODE § 330.4(a) and (b) (2006).
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Harris County and Dan Noyes commented that Figure 31 does not identify the discharge
point to the City of Pasadena, does not identify all the facilities associated with the
municipal solid waste facility, and lacks a bar scale. Harris County commented that
Figure 34 does not include the wastewater discharge or the mdustnal Process reuse of

treated water.
Résponse 16:

The operator of a proposed processing site must- submit in its processing design
information about how the operator proposes to dispose of the effluent ﬁom t1 eatment

29
and p1ocessmg operations.

Flgmes 32 and 38 depmt the proposed dlsposal of effluent.- On F1gu1e 38 the stluctule
labeled M-54 is a clean Well and discharge point to the City of Pasadena. Flcrme 32 the
site layout plan, shows areas for incoming waste, discharge lines for the Gulf Coast
‘Waste Disposal . Authonty,,a‘nd discharge. lines for the City of Pasadena. Flgme 38
indicates the discharge points for all waste streams, mcludmg all treated efﬂuent

F1gule 34 shows plocessmg of glease ‘and doss not ‘show reuse 01 sale of Iecycled
matellals moludmg treated water. F]gme 34 shows that USOR’ wﬂl sell 1ecycled or
recovered grease stored in tank M- 8. Fi; gme 34 also shows that USOR will dlSChdl ge
treated water stored in tank M-7 to the City of Pasadena '

The Executlve Dir ect01 determined that Figures 32 and 38 satlsfy the 1equn ements to
1denufy dlschalge points. 3% Dischar ge points do not need to appear on Figure 16 (which
indicates parts of the facility USOR proposes to use on]y for processing mumclpal solid

waste) or Figure 31 (w hich indicates the containment capa01ty of the storage tank units

and does not need a scale).

¥ 30 TEX. ADMIN. CODE § 330.59(d)(4)(H) (2006).

i Application Part I1I.
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Comment ]7

quuld Envir onmental Solu‘uons Dan Noyes and Mary Wunblsh commented that USOR
cannot meet 1equnemen’rs of its contracts for wastewatel treatment services with the City
of Pasadena and the Gulf Coast Waste Disposal Authouty quuld Environmental
Solutions oommemed ﬂlat USOR’s. fwcﬂﬂy has on numerous occasions grossly exoeeded
limits on total suspended solids, chemical oxygen démand, and biological oxygen
demand. Liquid Environmental Solutions, Dan Noyes, and Mazy Wimbish commented
that USOR’s waste stream will cause an upset at the wastewater treatment plant.

Response 17

'The operator of a ploposed p1ocessmg site must submit written dooumematmn th'u all

p1occ—>ssed wastes lea‘vmg the. site can be adequately handled for t1eat1nent by othe1
31

chﬂmes
USOR subnntted 111f01*mat1on regar dlng 1tb pr etreatment agleement w1th ﬁhe City of -
Pasadena. The p1et1 eatment limits are a monthly discharge of four 11'11111011 gal]ons
83,400 pounds of b1olog10a1 oxygen demand, and 83,400 pounds of total suspended
solids. A daily ave1age is calculated (in this case 4,170 pounds or 2;500 parts per milfion
of b1010g10al oxygen demand and 2,500 parts per million of total suspended sohds) and
the City of Pasadena Jevies a surchar ge if USOR exoeeds the daily hmlt S

Exceeding the llmlts speolﬁed n the agxeement does not appeal to Vlolate the. ag1eemem
which covers specific limited selvwes and sets the cost for additional ser vices. The
agreement appears to indicate that a violation would occur onl y if USOR d1scha1ges
blologlc'll oxygen demand greater than 83, 400 pounds in any month,

In response ’Lo comment the Executive Director added a special provision to the permit
requiring USOR to comply with its wastewater agreement with the City of Pasadena. If
USOR changes its wastewater discharge agreement or enters into a new agreement, the

3 30 TEX. ADMIN. CODE § 330.59(d)(2) (2006).

- Application Part 111, pages 13b through 13¢ (detailing pretreatment agreement).
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special plO\’lSIODS would require USOR to submit a permit modlﬁcahon to update the

permit.”

The Executive Director determined that the discharge agreement with the City of
Pasadena included with the permit application satisfies the requirement for
documenmnon that plocessed waste leaving the site can be adequately hand]ed f01

treatment by other facilities.,

Comment 18:

Liiquid Environmental Solutions and Dan Noyes commented that the initial application
included higher rates of blo]oglcal oxygen demand than the revised application, but: the
revised application does not {ndicate any corresponding change in proposed technology:
Liquid Environmertal Solutions asks TCEQ to examine the technology, compare it with
other industries, and deter mme Whethel USOR can meet the revised rate for blologlca]

oxygen demand.

' Response 18

TCEQ: 1ules do not require an:applicant’s proposed technology to meet a pa1tlcula1 Tevel
of biological oxygen demand. The Executive Director reviewed the application and -
determined that the application meets the requirements of the rules. '

- FLOODING AND STORM WATER

Comment 19:-

Hams County and Dan Noyes commented that the Elevation Cer t1ﬁcate in the, apphca‘uon
states that the facility’s processing floor is 17.3 feet above mean sea.le\/e] but does not
describe the elevation of other parts of the facility. Harris County commented that the Jip .
of the ramp where waste is off-Joaded is 13.88 feet above mean sea level (Part H],‘page 2
of 3, figure labeled “MSF Off Load Facility”), that the service ramp is 7.75 feet above
mean sea level, and that the service ramp has a containment water surface depth of 7.75
feet above mean sea level, Harris County commented that the Elevation Certificate

»3 Draft Permit, Special Permit Prov. VIILA.
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should state the elevation of the facility as 13. 88 feet or 7.75 feet above mean sea level to
1eﬂect accur a’ce]y the fqolhty S Vulnemblhiy to ﬂoodmg

Response 19: -

An apphcatlon must include a plocess design, that desonbes the Iooatlons and engmeelmg, .
design details of all oont'unment dikes. or walls ploposed for enolosmg treatinent,
- processing, and stomge components 1nolud1ng details of the associated freeboard: and'

the locations and engineering details of all loadmg md off loadmg ar oas *

‘The, Elevation Ceﬁlﬁcate depicts elevations of 17.3 mean, sea level for the processing.
floor, 13.88 me'm sea level for the service ramp, and 7. 75 mean sea ]evel fo1 the waste.
receiving p11 The ramp and off-load fa0111ty design also shows an asplmlt belm at 14 2'
- mean sea level to p1 otect the ramp and off-loading area ﬂ om lmmdatmn 3

The Execu’mve Director deteumned that the hatohed lme 16])1 csents Lhe ou1len’c base ﬂood
elevation, according to.the Feder al Emergency- Mmagement Agency.

The Elevation Celtlﬁcate and the off-load facility design provide the 1nfomﬂtlo1i
required uinder the rules regarding: .containment 111 the treatment, processing, and st01age _
oomponems and in all 1oad111g and off 1oad111g aleas ' - S

Comment 20:

Hams County, Dan Noyes and Maly Wnnblsh commented that the f‘lcﬂlty Ties within
the 100-year floodplain. Dan Noyes and Mary Wimbish commented that.the USOR
survey incorrectly shows the facility as being located above the 100-year ﬂoodplam
Mary ‘Wimbish commentod thiat if the facility is found to be within -the 100-year'’
ﬂoodplaln ‘the apphmtlon ‘would ‘be chmplete if 1t does not mclude ’che additional
1equuemems f01 projects in 4 ﬂoodplaln s o

RS 30 TEX. Amqu CODI § 330.59(d)(4)(F) 2006)

» Applml:on Part 111, page 28.
3 Elevation Certificate, Application Part I1, page 28; Figures 40(b), 40(c), and 40(d), Application

Part I11, pages 40(b)—(d).
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Harris County commented that TCEQ should deny the permit appljcation-' because the
application does not meet the requirements under TCEQ rules 301.34(6) and
330.55(b)(7)(B) for three feet of freeboard above the 100- -year floodplain, '_C] ean- Watel
Action, Harris County, and Dan Noyes expwssed concerns. about . flood ploteotlon
because of the proximity of the facility to surface ‘water bodles and the lack of
demonstmtlon of adequate elevation above the 100- yecu ﬂoodp]'un o

Harris County and Dan Noyes commented that Figure 28 in fhe “application contains
conﬂlctmg lines to illustrate the 12-foot flood stage. Harris County commented that the
flood zones in. Houston h'we 1ecently been 1eeva1uated Hams Coun‘ry asked TCEQ to
review the ﬂoodmg issues:in the apphcatlon and to 1equ11e USOR:to pr O\flde addltlonal

updated information.
Response 20: ~

An apphcant must submit accurate 111fo1111a1:1011 to TCEQ n 1its pelmlt apphcatwn or its
permit application” ‘may be denied. If an’ apphcant ‘becomes -aware “of additional
" information, or if information in an application changes, the “Lpphoatlon must-be updated
accordingly so that TCEQ may consider and base its pemnttmg decmon on couect

information.

TW Gam ell Jl P E sea ed the techmcally comp]ete velslon of the apphcat]on to
ensure that. all. mfmma‘uon is. accurate and was p1epaled Lmdel his- SUpervision as
required. A signed and sealed letter of appointment is plOV]dCd in the app]]catlon fOJ
JW. Gartrell, P.E. No false information was appalen‘c during technical 1ewew of the

application.

The waste processing facility floor is five feet above the 100-year ﬂoodplain and does not
lie within the 100-year floodplain. The Executive:Director reviewed the application and
determined that USOR has provided all required elements. '

Comment 21:

Mary Wimbish commented that the amended application contains an incomplete
engineer’s Federal Emergency Management Agency report.
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Response-ZI:

An apphofttlon musi molude a flood; plaing ‘and weﬂands statement The Site
Development Plclll m an apphcanon must oontam enough 111fo1mat10n 0 demonsu ate that
the site would be p1 otected from a 100-year 1"1equency flood. % The Site Developmoni
‘Pl'm must . qlso pr ovide' the gloundWatel and stufaoe water protection plan and the
drainage plan.”® These phns miust show 'the 100 -year ﬂoodp]am and must plowde ﬂood
contlol and ana y51s information. 40

The Feder dl Emergency’ Ma11’1g€me11t Agency map shows the ﬂoodplam dlld elévation on
a facﬂlty Iayout map " The Federal Bmer gency Management Agency Elevation
Cettificate shows ‘the ﬂoodplam elevation of 12 feet rhean sed level, the précessing floor
elevation of 17.3 feet mean sea level, and the oontamed off~load1ng area elevation of 14.2
. feet mean sea level. . Flood levees were not required because pr ocessing ogeurs above
the flood elevation, whloh bisects the d11veway and pa1k1ng lot.

The Exc—;cutive D.i_rector dei_:erminod that,}.!;the infomn_ation provided complies \'z;iitlll TCEQ
1equ11 emonts ~ :

Comment 22.

Gwen Allen, Dan Noyes ‘Gwen Scarbor ough “and Maly Wimbish commented that the
application does not include a letter from the flood control authority or a letter regar ding
wetlands.  Dan Noyes oommented that he has not seen a cer Llﬁcate flOll’l the: Co1p of

Engmoo1s R

7 307TEx, ADMIN. CODE § 330.53(b)(12) (2006)

a8 . 307TEX. ADMJN CODE § 330.55(b)(7) (2006).

”“’ 30 1l>\ ADMIN. Com {;330 56(f) (2006)

40 30 TEX. ADMIN. CODE §§ 330.56(f)(3), 330. 56(1")(4)( ) (2007).

4 Federal Emergency Mamg_.,emenl Agency map, Application Pau 11, page 30; F acﬂlty layout map,
Part 11, page 29, and Part IIL

2 Application Part I1, page 28.
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Response 22:
An applioaﬁ on must include a wetlands determination under applicable federal, state, and
local laws.”> USOR sent a letter to the Department of the Almy, Galveston District

Corps of Engineers dated August 1, 2005, and received a response dated Novembe1 18,

2005, for the jurisdictional wetlands determination, stating that the site is not wetlands

44
under its jurisdiction.

An apphmnt ‘must receive appr oval from a governmental erntity to begin construction in a
ﬂoodplam TUSOR does not plan to build in & “floodplain and so is not required to obtain
ﬂns approval. USOR plans to use existing structures, which the apphcatlon 111d10ates
were constructed in the 1960°s and Whlch are above the ﬂoodplam 46 ‘ b

Comment 23 , /

Clean Watel Actlon 11oted that USOR s plan to buﬂd up. the plopelty to hft the facﬂlty
above the ﬂoodphm 1S madequate S
Response 23: o v ononoo e i o

USOR does not propose to raise the elevation of any pofﬁbn of thefacﬂlty " The plopelty
was re-graded by a former owner. - The Executive Director determined that the pr ooessmg
facility is not in the floodplain. :

Comment 24:

Harris County and Dan Noyes commented that the facility is close to a floodway rated on
a Flood Insulance Rate Map, but the application does not 111115‘[1 ate where the faolhty lies
in relation to the 12-foot elevation line. ' ' S

4 30 TEX. ADMIN, CODE § 330.51(b)(7) (2007).
‘H Application Part 1, pages 63—64(c).
4 30 TEX. ADMIN. CODE § 330.51(b)(4)(A) (20006).

46 Application Part 11, page 14.
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H'uus County commented that Figures 23 (T lood Pxoﬁ]es), 28, and 29 (the Flood
Insurance Rate Map) are illegible, in violation of TCEQ rules 301.33(b)(1), 301.33(b)(2),
and 330.51(f)(1). Harris. County commented that the locations of the’ floodway on the
figures are. not visible, so it is difficult to Venfy whethe1 the apphoatxon oomplles w1th

301 34 and 330, 55(b)(7)

Response 24

All mfonnat]on on an apphoa’clon must be leglble An apphcant must make a oopy of
1ts applloatl on and all revisions to the apphoa‘uon avallable for review and copying.” “

Flgme 23 dep1cts the flood ploﬁle flom the Houston Shlp ohannol to Weu Road along
Vmce Bayou Flgme 23. does not need to show the floodway. '

Flgmo 28 deplcts the 100-year ﬂOOdpl'un elevation.®® It is not necosszuy fo1 th1s ﬁgme to
depict the location of the floodway or where the f'lolhty lies in relation to the 12- foot

elevauon hne

, F1gule 29 is a copy of the F]ood Insurance Rate Map fo1 the area that encompasses the -
f’lclllty and which deplcts the: locatlon of the 100 -year ﬂoodplam

! An application must include an. existing contour miap.” Flgme 40E deplcts the 12-foot
flood elevation line in relation to faolhty structures.” 3

The Executive Director reviewed the application and found all documents to be legible.
In response to comments, the Executive Director extended the comment period on the
application, On June 6, 2006, the Executive Dir ector held a scoond pubhc meotmg The
Executive D11 ector deter mmod that the apphcahon met the requirements of ﬂle rules. '

" 30 TEX. ADMIN. CODE § 330.51(f)(1) (2006).
8 30 TEX. ADMIN, CODE § 39.405(g) (2007). -
» Applioation Part 11,

30 30 TEX. ADMIN. CODE § 330.56(c) (2007).

3 Application Part I11.
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The Executive Director determined that Figure 40F fulfills the requirements for an
existing contour map.

Comment 25

- Gwen Allen, Dan Noyes, and Mary Wlmblsh commented that the area is plODG to heavy
rain, that the application does not include adequate containment of runoff; and that there
are no retaining walls at the facility. Dan Noyes asked why runoff,.drainage, and

ﬂoodmg ca]culatlons do not app]y to ﬂllS apphcatlon

Response 25

A facﬂ]ty must contlol surface dr a111age to mmlmlze surface watel 1unmn g onto mto and
'off the tleatment area.”” The 1ule does not 1equne containment of 1unoff fi o nom-
tr eatment areas. The Site Development Plan must contain sufﬁment 111f01mat10n to show
that the fa<3111ty w11 I not cause a p1 ohlblted dlSChal ge into the Watels of the state or of the
United States.”® In addition, run-on and runoff management systems must be capable of
controlling water from at least a 24-hour, 25-year storm event.” The Site Operating Plan.
must also include provisions for the control of accidental spillage.” o

The. facility is-designed so that all contaminated water is captured and procesSed. The
containment: system consists of a wall that surrounds the entire off-loading area and
processing floor to prevent release if a tank should rupture. Trucks back in over curbs.
designed to maintain continuity of the containment wall in the off—]dading area. The
floor is sloped to a system of drains. Anything caught in the containment area, including
any run-on or spills, goes down a drain, moves through a pipe, and emptiés into a tank.
Spilled waste may be vacuumed and pumped into the drainage tank or may be washed

= 30 TEX. ADMIN. CoDE § 330.153(a) (2006).
= 30 TEX. ADMIN. CODE § 330.55(b)(1) (2000).
54 30 TEX. ADMIN. CODE § 330.55(b)(2) and (3) (2006).

3 30 TEX. ADMIN, CODE § 330.59(b)(5)(B) (2006).



E\ecutwe Director’s Response to Public Comment

US 0il Recovery, LP., Proposed TCEQ MSW Permit No. 2136
January 31, 2008

Page 26

down a drain.’® The. contents of the tank are then pumped into the waste processing
system.

The Exeoutlve Dn ector deteumned th’tt the f’lcﬂlty d681gn w111 plevent oontamnnted
water ﬁ om running off of the processing area and will trap and contain any contaminated
run-on.”’ - The ramended application includes calculations for run-on;  runoff, - and
ﬂoodmg The des1gn is also adequate to oon‘mm any spllls that mhay occur in the

: PI‘OCCSSIDg Ell ea.

. TCEQ rules p1oh1b1t 11'11111101}3’11 sohd waste faclhtles f1om dlschau ging unheated
contaminated water from a site. 59 Storm water that has cotie into contact with waste is
~considered to be contaminated water. All discharges of storm water must be in

accordance with the requitements of the U.S. Envnonmental P10tect10n Agency’s
Natlonal Pollitant Discharge Ehmma’uon System or w1th the requir ements of the Texas
,Pollutcmt D1soha1 ge Ellmmaﬂon System, as apphoable If TCEQ 1ssues thls pe1m1t and
an unauthouzed dlscheu ge occurs, USOR may. be subject to enfowement aot1on

Lomment 26:

- Harris County commented that the off~load1ng plt and the Washout arca are several feet
apart, and-because a vehicle would need to traverse part of the receiving area, waste from
the ve]ncle could fall off or get tracked onto the sur face. Harris County commented that
the waste in‘the receiving area would then drain into the storm water collection system.
Harris County recommended that (1) all wash out, aotmty take phce on the off-loading
ramp-so the wash water: would flow to the receiving pit or (2) that: USOR modify the
f’LClll’[y to collect runoff in ‘the ar ea between 111(-: off—loadmg pit and the wash out area.

HalJ is County commented tlm Figures 32, 38 39, 40, and the ‘T'lolhty S1’Le Plan Details”
in Part III, Attachment 1, show different arrangements of off-loading facilities and are

56

Application Part I11, page 25.
3 Application Part 11, page 31
*  Application Part 11, page 33A, Figure 33A. 30 TEX. ADMIN. CODE § 330.59(b)(2)(A) (2006).

> 30 TEX. ADMIN. CODE § 330.55(b)(1)(A) and (B) (2006).
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inconsistent—for example, in the Facility Site Plan Details, a structure is labeled the
“Washout Enclosed Building” but in Figures 38-40, the same structure is labeled the
“Yellow Grease Enclosed Building.” Dan Noyes and Harris County commented that the
'ﬁgme t1tled Facl]lty Site Plan Details” has illegible details ﬂnd thelefme does not
comply with 330.51(f)(1). Harris County recommended a special pr ov151on regar ding the
location and drainage for off-loading and transferring of waste to addless spill ‘and

surface water quality concerns.
Response 26:

Figure 32 is a large-scale, general site layout plan that does not contain details of the off-
loading location. Figures 38-40 are small-scale plans of the actual p1ocessmg atéa’and
mclude details not deplcted in the general site layout plan.

Fig depmts the off loadmg fac1hty deswn and shows that the off loadmg p1t and
washout area lic Wlthm the contamment area.”’ This area provides contamment f01 the
largest-capacity liquid- waste tanker so that 'uly amount -of splllage is contained and
prevented from running off. The area has a sloped floor leading to a drain, which drains

into the processing facility.

Allinformation. on an application must be Jegible.®’ An applicant must make.a copy .of
the apphcatlon and all revisions to the application avallable for review. and: copymg

The Executwe Dnectm 1ev1ewed the application and found all documen’cs 10 be ]eglble
In response to comments, the Executive Director extended th@ comment period on the
application. On June 6, 2000, the Executive Director held a second public meeting.
The Executive Director determined that the application met the requirements of the rules.

The Executive Director does not find “Yellow Grease Enclosed Building” and “Washout
Enclosed Building” to be mutually exclusive descriptors. The same building can have

o0 Application Part 111.
o 30 TEX. ADMIN. CODE § 330.51(f)(1) (2000).

62 30 TEX. ADMIN. CODE § 30 39.405(g) (2007).
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multiple functions and uses. An applicant may submlt different drawings in its
, apphcahon to S’msf y d1ffe1 ent pmposes

The Exeoutlve Dneotm deter mlned that the f’lClllty demgn mcludlng off- lo"xdmg and
oontammeni oomphes with TCEQ rules 1egcud1ng 1unoff and splll oontlo] 'md p10v1des
-adeqmte pr otection of smfnoe water quality. :

: It is an offenso f01 B mun1c1pal sohd Waste famhty to dlschal ge contamlmted Watel into
_ the waters of the state or the United States.” If TCEQ issues this pemnt and an
unauthorized discharge occurs, USOR may be subj eot to enforcement actlon -

Comment 27'

Harris. Coun’cy oommemed that TCEQ should deny the. pcum‘c application because the
facility is within 200 feet of the confluence of Vmce Bayou and Little Vince Bayou, and
within half a mile of the Houston Shlp Channel. Ihms County 1ecommended fhat the
storm water sump located at the site entrance be 1emoved f1 om service. ’

Resp'onse 27

In response to comment, the Executive D11 ector added a special provision to the pelllllt
The special -provision would require USOR to collect: storm ' water runoff from- the
palkmg lot in the sump and sample the collected storm water for contaminants. . If
contaminants are plesent USOR would be 1equned to process the collected storm

water.® If no containinants are present, USOR may dischal ge the ston'n water only w1th

the pe] ‘mission of TCEQ |
- FAULT MAP
CQminen't 28:

Harris County and Dan Noyes connnéhte_c’l that the cojpy of the Fault Map that is available
at the City of Pasadena Library is illegible and does not comply with 330.51(£)(1). Harris

6 30 TEX. ADMIN. CODE § 330.5(a) (2006).

o Draft Permit Special Prov. VIIL.C.



Executive Director’s Response to Public Comment

US Oil Recovery, LP., Proposed TCEQ MSW Permit No. 2336
January 31, 2008

Page 29

County commented that because the map is illegible, it is difficult to vellfy whether the
application complies with 330 30%(1)) :

Response 28:

All information on an application must be legible. 7 An applicant must make a Copy of
its apphcatlon and all revisions to the application available for review and copyin g

« The Exeou‘uve Dnectm 1eV1ewed the apphcatlon and found. cll documents to be ]eg1b]

In response to comments the Executive Director extended the comment peuod on the
application. On June 6, 2006, the Executive Director held a second pubhc meetmg
The Executive Director deteumned that the apphc"ttlon met the requirements of the rules.

. WASTE STREAMS AND WASTE MANAGEMENT

Comment 29:

Dan Noyes and Harris Coun’cy commented that the apphcatlon does not ldentlfy all Waste
streams” or~ describé “how USOR ‘will manadge each waste ‘stream. =~ Harris” Coun‘cy
commented that USOR must specify what waste streams it refers to in the application
(Part ITI, page 9), where USOR describes handling other waste streams, and must specify
. the proper management of the waste streams. Mary Wimbish commented that the
application -does: not: include. sufficient detail -about how USOR proposes to separate
water, solids; and o1l ‘in grit trap and septage waste. Dan Noyes 'expressed concern about .
the adequacy of procedures for separating waste streams. .

Reépbnse 29: .

An operator must submit information regarding waste identification.’” The application
must also describe the processes to be used, including graphic and narrative detail
sufficient to enable evaluation of the operational capabilities, design safety features,

63 30 TexX. ADMIN. CODE § 330.51(f)(1) (2006).
0o 30 TEX. ADMIN. CODE § 39.405(g) (2007).

o7 30 TEX. ADMIN. CODE § 330.59(d)(1) (2006),
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pollu’uon control devices, and other health and envir onmental pr otective measures.”® In ,
addition, the record-keeping rules require the owner or operator of a Type V facility to
fetain at the site operating recor ds 111olud1ng all waste manifests and trip tickets involving

special waste,”’

The applicfltlon describes each waste stream and lists each waste stream USOR Proposes
to acccp1 7 The application’ qdequately describes: the management of cach of the waste
streamis pr oposed to be penmtted and’ desm ibes the 131ocess for grease trap, grit trap, and
septage wastes, mcludmg sepeuatloﬂ and pr ‘ocessing, storage, and- ‘disposition’ of effluent
and “solid’ W'lstes The apphcauon also includes the followmg ﬁgmes Figure 34
'(P1ocess Flow Chart for Grease), F1gu1e 35 (P1ocess Flow Chart f01 Gllt), and Figure 36

. (Plooess Flow Chart for Septage) &

This. permlt if issued, would atithorize USOR 1o accept on]y 111111‘1101pal solid Waste The
facility design provides separate storage units for industrial wastes that the facility may
accept under other authorizati ons. - o |

The Executlve Director 1ev1ewed the glaphlc and narrative descnptlons of p1ooesses to be
used and detmmmed that the apphca’uon comphes with the 1ules

Comment 30:

Harris County and Dan Noyes commented that USOR needs to correct the inconsistency
between ‘Figure 32 of the Site Plan (which contains a handwritien - ‘statement that-
industrial and municipal solid wastes are segregated and are mot commingled) and
USOR’s statement in Part 111, page 9 of the apphcatlon (which states that USOR will use
treated water from its municipal solid waste p] ocesses in its industrial solid waste

processes).
@ 30 TEX, ADMIN. CopE § 330.59(b)(! )N(A) (2006).
0 30 TEX. ADMIN. CODE §330 113(1;) 10) (2 )()6)
" ‘Apphcahon Part 111, page 8; Part 1, page &.
7 Application Part 111, page 5.

7 Application Part I11.
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Response 30:

Once wastewater is treated, it becomes a recycled product, and is therefore removed from

the statutory definition:of waste. Treated wastewater that is reused is no longer waste, so
treated wastewater used in other waste-treatment processes does not lead to commingling

of waste.

[f. USOR treats wastewater from its municipal solid waste processes and reuses the
1esultmg plOdL_ t?m 1ts mdustual solid waste plocesses 1t would not be oommmghng
industrial sohd wastes with mumolpa] solid wastes o ‘

Commentk/Sli'v: e g

Hairis"County” and Dan Noyes commented that the Site- Operatmg Plan does not contain
cond1t1ons to’ tuggel 1emoval of excess solids and does not’ spec1fy hOW often Washdowns

occur:

s L ap

' Response 3]

TCEQ 1ules do not 1equ11e a site opel atm g plan to p1 omde spemﬁmty 1ega1 dmg
conditions that t11gge1 removal of excess solids or fir equency of washdowns > Pri ocessmg
facﬂmes that operate continuously must be swept daily and washed down at least twice a
week.” -USOR’s. Site, Operatin g Plan 1s not required, to include this. & The permit
apphcatlon states that USOR will sweep and wash down all su1 faces daﬂy -

Comment 32:

Harris County commented that USOR should verify the size of its dumpsters. Harris
County commented that.the application (Part III, page 12) states that USOR will store.

3 30 TEX. ADMIN. CODE § 330.114 (2006).
s 30 TEX. ADMIN. Code § 330.152(a) (2006).
- Application Part TV, Site Operating Plan.

76

Application Part 111, page 5.
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trash in a dumpster that has a capacity of twenty cubic yards, but Harris County is
unaware of dumpsters that size.

Dan Noyes commented thal the size of dumpste1s that USOR ploposes to use is
'maeom ate. - : o L ,

Response 32'

The 1L1]es and laws governing this apphcaLlon do not 1equ11e specific capamty or size of
dumpstels to be used at the facility. | Thelefme, any size of dumpste1 adequate to
maintain oomphanoe with applicable, 1ules is wcceptable SE ;', o

It-is the 1esponslb1l1ty of an applicant f0 p10v1de the Exeouhve Dnectox with sufﬂmenﬂy
accurate data, and the Executive Dir eoto1 may return the application for failure to provide
complete and accurate information.”” Chapter 281 also provides TCEQ with autho1 ity fo
- return meomplete appllcatlons dunng administrative review or, i cer tain cnoumstances
during technical review.”® The applicant is required to submit accurate information to
- TCEQ in its permit application or a permit may be denied. If an apphcant becomes
aware of additional information, or if information in an application changes the
application must be updated accordingly so that TCEQ may cons1de1 and” base 1ts
.peumttlng deolslon on con ect infor ma’uon

The technically con‘iplete version of the 'applf@tion is p14ovided and sealed by Mr. J.W.
Gartrell, Jr., P.E., to ensure that all information is accurate and the apphoa‘uon meets all
of the rule requir ements :

Comment 33

Harris County and Dan Noyes commenied that the apphcatlon does not prov1de the
location or containment capqcuy of grit stor age.

7 30 TEX. ADMIN. CODE § 330.51(b)(2) (2006).

7 30 TEX. ADMIN. CODE §§ 281.18, 281.19 (2007).
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Harris County and Dan Noyes commemed that the application does not spec1fy Whele the
facility separ ates grit from the incoming waste streams.

Response 33:

-The opelato1 of & ploposed plocessmg site must submit process d651gn that includes
genex ahzed constmc’uon detaﬂs mc] udmg app1 oxnna‘te dimensions and 0'1pa01tles of a]]

st01 age oomponents

The apphcatlon indicates that solid waste ‘will be- stored in roll-off boxes befom dlsposa]
in a municipal solid waste landfill and that solids produced by the process are discharged
and" stmed in a 25- cubic-yard roll-off box. 80 The draft pemut requires a maximum -
st01age hmlt of 72 hOUlS for plocessed waste mateuals thus, the 1o off ‘box must be
picked up “and t1ansp01ted off—SIte for d1sposa1 of 1‘cs contents at ]ea' ) eifely thlee
days, and replaced with an empty box.b " Figures 31 and 38 mdlcate thaf the roll-off box
will be located next to ramp M- 38 or, 111 buﬂdmg Y 61 52

The Executive Director determined that the design described in the apphc
adequate protection agamst any nuisance or threat to public health that could be caused
by stmage .of solid-waste.”  The Executive Dlrectm detelmmed that the information

’ plOVlded in: the apphcatlon comphes with the rulesvieaeioc e s
Comment 34

In Part IH page 9 of the apphcatlon UQOR descubes the possﬂnhty of tr anspm tmg 01]
and s]udgc waste in a box to a landfill.

W 30 TEX. ADMIN. CODE § 330.59(d)(4)(D) (20006).
o Application Part 111, pages 5 and 12.

b Draft Permit Prov. ILE,

82 Application Part 111,

8 30 TEX. ADMIN. CODE § 330.59(b)(5) (2007).
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Harris County commented that USOR needs to clarify what kind of box it refers to.
Harris County commented that transport by box could lcad to sur f'ICG contammﬂt]on

Response 34'

Vehicles and equipment used for oolleouon must be constructed, operated, and
mamhmed to prevent loss of hqmd 01 solid waste 111'1t611a1 and to mlnlnnze hed]th and
~ safety hazar ds to solid waste management pelsonnel the. pubhc and 1he envir onment
Transporters are prohibited from discharging or allowing a discharge of waste during
tr anspmta’uon and. tr qnsportels are, Lequn ed to-take: immediate. action. Should a spll]'

0 CCUI

USOR p1ov1des thfxt all sol1ds w1ll be dewwteled and sohd1ﬁed bef01e bemg put in the
' -boxes and sent, for final disposal, 8 In support.of this pr ov1s1o11, the apphcatlon shows a
fi ]te1 pless as. tho ﬁnal stage of plocessmg for these wastes. 87 :

UNAUTHOR[ZED WASTE

Comment 35

I—Iams County commented that USOR needs to specify in the apphcatmn (Part II1, page
]8) ‘the ‘analytical testing and ‘methods it will perform for each truckload of waste it
accepts to guide proper sampling and analysis of each load of waste and to ensure
compliance. Harris County commented that USOR should p10v1de specific tests and
methods for storage and labelmg samples in the application (Palt III, page 18), for testing
each load of waste USOR accepts to ensure oompl ance w1th proper samphng :meihods '

”cl]llS County and Dan Noyes explessed concern about whethel the scr cemng p1 ocess for
all incoming loads was adequate, whether the period and method of sampling and

*“’ 30 TEX. ADMIN. CODE § 30 330.33(a) (2006).

i 30 TEX. ADMIN. GODE § 30 330.34(b) (2006).
8 Application Part 111, page 13, Proposed Disposition of Effluent.

87 Application Part 111, page 34.
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analyzmg mcommg waste was adequate, and whether the laboratory equipment to test the
samplifig of incoming waste was adequate ‘ : e

Harris  County and Dan Noyes expressed concern about whether personnel were
adequate]y trained to screen moommg loads to ensure the f'lcﬂ]ty would not receive

Lmauthouzcd wastes. -

Harris County commented that colorimetric sample tubes are madequate to'detect solvents
n mcommg waste loads. Harris County recommended that TCEQ require USOR to use a
ﬂame Jonlzatlon detectm or photo- 1011121‘51011 detector technology to screen- moommg :

Waste loads f01 of gamc so]vents
Harris County commented that USOR should be required to use an-on-site lab.

Harris Courity commented that the application (Part-I11, page 17) needs to mclude how
often USOR ‘will conduct specific test parameters and needs to 1nclude “what portion of
the process or what incoming wastes USOR will check in these tests. - ° . -

Response 35:

An operator must perform random inspections of incoming loads, train staffto recognize
88

prohibited waste, and maintain appr opnate records.”™ The rules require sampling to be

done 1andom]y, the] efore, the mspectlon of edch 1noommg load exoeeds the 1equuement

TCEQ rules do not restrict the method of sampling and analysis, the lab :equipment that
may be used, or the specifics regarding personnel training. A permittee may select any
appropriate means of meeting the rule requirements. Municipal solid waste rules do not
require the facility to maintain an onsite lab.

USOR’s Site Operating Plan indicates that a trained employee will conduct visual
. . . . Coe . 9.
inspections of all incoming loads to minimize the acceptance of unauthorized waste.

8 30 TEX. ADMIN. CODE § 330.114(5)(A) (2006).

8 Application Part IV, page 10.
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A permittee must keep all documents, manifests, trip tlckets etc., regar dmg special waste
such as liquid waste. %0 The Site Operating Plan must include procedures for the detection

and pr eventlon of woceptanoe of pr ohlblted wastes.”

Addltlonally,‘an operator must submlt data 1dent1fy1ng the sour ces and char actensﬂcs of

wastes it proposes to-receive as well as an analysis of each type of waste moludlng
constituent concentrations and ch"u f\cieustms (i.e. pH glmse and oil oonceutmﬂons
total- Suspen ded sohds and b1010g1ca1 oxygen demand)

'If 1ssued 11113 pemnt Wou,ld '1110W USOR to aooept only mummpal sohd waste mcludmg
~grease, grit, and septage. If USOR accepts any waste it is not 'mthoumd to accept unde1
this permit or under any other peumts or'authorizations the ﬁcﬂlty may hold USOR may

be subject to enforcement actlon

The Executive Dnectm detenmned that the provision f01 the. inspection - of: Ioads
including the-Site Operating. Plan and the reeord- keopmg p10v1s1ons fulﬁll the rule
requirements for mspectlon of 1ncoming waste loads : e

SAMPLING

Comment 36:

- Harris Coun‘cybom‘lilented that the industrial nature of USOR’s service area requires
more frequent sampling for a wider range of constituents than the anrual sampling of
solids for benzene total lead and - petroleum - hychoceubon desollbed m “the proposed

permit.

%30 TEX. ADMIN. CODE § 330,113(b)(10) (2006),
9130 TEX. ADMIN. CODE § 330.114(5) (2006).
2 30 TEX. ADMIN. CODE § 330.59(d)(1) (2006).

»o Application Part-1V, pages 10 and 12,
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Response 36:

The ope]atOJ of a proposed processing site must submit speelﬁcatlons on ﬂe
: chalactenstlcs and consmuent concentr ations of wastes emanating from the faCIhty

The nature of industry around the facility would not affeot the types of waste USOR
would be authorized to receive under the proposed permit. If issued, this permit would
authorize the acceptance of waste from only municipal sources. The rules do not Jequne
addltwnal samphn g based on’ the nature of the surrounding land use. e

The Executive Director determined that the proposed constituent Samjj]jng for solids
identified in the application meets the rule requirements.

Comment 37

Harris County asks TCEQ to require USOR to sample waste solids at’ 1easi quar te11y f01
toxicity ‘characteristic: leaching plocedule total hydrocarbon, pathogen - reduction
qualification, or vector attraction qualification. Harris County commented that without
these requirements, regulatory ageneles will have dlfﬁculty detelmmmg Whethm the

fncﬂ]ty comphes with the pellmt

Response 37:

Municipal solid waste rules do not 1equl1e specific samplmg of p] oduced sohds fm a
permitted processing f'xcﬂlty The rules require an applicant to, submit. proof that process
wastes leavm g the site can be adequately handled fo1 treatment by othel {: acnllt]es %

* 1

The Exeeu’ave Director d etermined thai constituent samplmg 1dent1ﬁed 111 the apphcatlon
meets the requir ements.” ‘

. 30 TEX. ADMIN. CODE § 330.59(d)(2) (2006).
. Application Part 111, page 13.
% 30 TEX. ADMIN. CODE § 330.59(d)(2) (2006).

Application Part 111, page 13.
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Comment 38

Harris County oommented that Part 11, page 13 of the application and Specml Provision
B provide 1nadequate testmg parameters and frequency requirements. Harris County
proposes that USOR test the effluent monthly for speciation of the or gamcs present by
using a GC/MS, with the sample taken as.a daﬂy composite. sample on. a randomly

selected 24~ hou1 peuod

| Hams County ploposed that USOR sa,mple daﬂy f01 blologwal oxygen domand (5~ day)
and total suspended solids on days that USOR discharges to the C1ty of Pasadema or to

the Gulf Coast Waste Dlsposal Authouty

Response 38:

‘The operator of a proposed plocessmg chﬂny must documem that all plooessed wastes
leaving the site can be adequately handled for treatment by other facilities.”® ‘The process
design.must include the proposed dlsposmon of efﬂuent 1esult1ng flom all treatment and

_ p1ocess1ng opelatlons %

The Clty of Pasadena 1equ11ed the w'xstewatel dlSChal ge par amete1s in Pa1t HI and
Special Pr ov181on B.'% These requirements meet TCEQ rules. The Clty of Pasadena will
test the effluent emanating from USOR’s facility for blologlcal oxygen demand and total
Suspended sollds to detelmlne a dally loadlng rate.

The pr oposed pelmlt Wﬂ] authonze the storage and processing of exclusively munlclpal :
sohd wastes, grease, grit, and’ septage This' permit will not authorizé storage or
processing of industrial wastewater. Mumcipa] solid waste rules do not 1equne daily
sampling and testin; g of effluent waters before discharge.

9% 30 TEX. ADMIN. CODE § 330.59 (d)(2) (2006).
» 30 TEX. ADMIN. CODE § 330.59 (d)(4)(H) (2006).

100 Application Part I11, page 3.
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Comment 39:

Harris County recommended sampling first-time transporters for ‘ethyl benzene and
xylenes (BTEX) and total heavy metals. Harris County commented that USOR should
sample all transporters randomly at least annual]y and should specify the method of
analysis used for the sampling.

Response 39:

There is‘nd rule requirinig additional testing for first-tinie transporters or random annual
testing for all transporters. :

_'Comment 40

ade 18) that USOR' follows the' U.S. Envnonmental ‘Protection: Agency 5" analytlcal
procedures and other testifg 1equ11ements in its p1et16atment samphng procedures. .
Harris County commented that USOR needs to specify in the application (Part III, page
18) how samples will be stored and labeled. Harris County commented that USOR needs

to specify in the application (Part III, page 18) the parameters for the sampling it says it
Wlll take eve1y 60 days : iy

Hams County commented that USOR needs to.. samp]e solids. qualtelly mstead of
annually for total benzene, total. lead, and petroleum hydrocarbon.

Harris County also commented that USOR needs to saln};)l'é”quéﬁér];}‘/ for total benzene,
toluene, ethyl. benzene and xylenes (BTEX), all heavy metals, and total petroleum:
hydrocarbon, using ‘the U.S. Environmental Protection Agency’s . cuucnt methods. of

sampling solid wastes.

Harris County proposes that USOR provide references of analytical methods for each
parameter in sampling biological oxygen demand (5-day) and total suspended solids.
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Response 40:

The Site Development Plan includes anticipated conCéntrations of greases, total
- suspended solids, water, PH, and biological oxygen dernand n oomphanoe with the

mle ol Addmona] 1est1ng is not 1equlrod

Comment 41

Dan Noyes and Harris County commented that Part III, page 24 of the applicatiofi does
not inolude a rinse cycle in the decontamination sequence for sampling equipment. .

' Response 41:

The Site Operating Plan 1equnes plocedmes for detection and p1evc~>nuo11 of dlsposal of
prohibited wastes.'”” USOR voluntarily submitted the decontamination details.in Part
IL!® These details are not 1eqL111 ed by rule statute., Lack of any information 1ega1d1ng
_ decontammatlon processes. is not.a deficiency-in tho appllcatlon :

.CLOSURE,: |

Comment 42:

Hauls County commented that closure costs in Attachments 8 and 13 do not include costs
of removing contaminated storm water, inspecting the storm: Watel collection system,
pressure- washmg all treatment surfaces, d1sposmg of resulting: Wash water, removmg
1emammg wastes, cleamng smfwoes

Harris County " commented that USOR’s Final Closure Plan in the application
(Attachmem 13) needs to address Temoving all 1emcumng wastes and ploducts cleemmg
all surfaces, and dlsposmg of resulting wash water. AR

10 Application Part I11, page 8.
toz 30 TEX. ADMIN. CODE § 330.114(5) (2006).

103

Application Part III, page 24.
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: Mmy Wimbish commented that the closure cost estimates are inaccurate and were
hanged without explanation. Mary Wimbish commented and that the application does
not provide adequate information for calculating the dollar amount of the Closme bond."

Response 42

Cl apter 330 Subchaptel K contains the 1equu ements 1ega1d111g the, closme cost estlmate
and:-final -closure plan. An applicant must plOV]de a detailed written..cost estimate
showing the cost of hiring a third party to close the process facility by: cleanmg up httel
and debris from the site and haulmg it to a landfill as well as dismantling vital opera fltloqal
parts and locking up the faclhty * The rule requires the closure cost. estimate to b‘é équal
to the cost of closing the facility at the time in its active life that the extent and manner of

its ‘operation Would make closme most expenswe

The final c]osme costs n ‘che amended apphcamon aocount fo1 dlsposal of 64 OOO gallons
of contaminated water. 64,000 gallons is the maximum storage capacity of the facility
and mcludes Wash water or contaminated storm water required to be processed through
the fa0111ty " The 64 000 gallons does not mclude uncontammated stoun Wate1 The
final closure plan also includes disposal of 35 cubic ya1ds of solid waste. Closure w111
include leavmg tanks in place, emptying and securing tanks, and disconnecting utlhty
services. oo Special Provision VIILF of the draft permit provides for decontaminating
p1ooessm g equlpment sto1age tanks, and any smfaces that have been in comact with

aste

An;‘;ap‘rp]i‘cam;'mustf provide closure-cost estimates in -accordance with: Subchapter K.

The closure cost estimate must be based on hiring a third party to perform closure and for
the disposal of the maximum volume of processed and unprocessed waste stored.'”® The

9% 307TEX. ADMIN. CODE § 330.282(2) (21006). o
102 Application Part 111, page 14; Drafl Permit Special P];O\’. VIIL.C.
e Application Part 111, page 47.

107 30 TEX. ADMIN. CODE § 330.56(h) (2006').

108 30 TEX. ADMIN. CODE § 330.282(a)(2)(A) and (B) (20006).
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closure cost estimate provides for disposal of the maximum volume of waste stored on-
site and includes both pr ocessed and unpr ocessed waste, consulting fees, and laboratory
testing ‘of waste, for olassxﬁmuon The Exeoutwe Dir ectm determined the olosule oost to

be adequate

: Dunng the 1esponse to the fnst notloe of deﬁc1ency, USOR dlscoveled 1hat it had
‘overestimated the price per gallon to dispose of contaminated water upon. closure. of the
facility at approximately 86 cents per gallon for 36, 000 gallons. Upoti investigation of
actual costs, USOR 1ec'11c>ulaied the cost of disposal of contaminated Wwater with a lower,
11'1016 accma’ce estnnatlon of 16 cents pe1 gal]on for 64 OOO gal]ons 1esult1ng 111 the
deo1ease in ’the estlmate. ' : LR L

i.l

The Executive Dnectm detelmmed that the closule cost es’nma‘ce is? sufﬁc1ent for the
- oper: a’u ons autllo] ized undel lhe pr oposed pelmlt and meets all 1equu ements

Comment 43' . ‘ SR

Dan Noyes asks - who is 1espons1b]e f01 cleanup 1f USOR falls to clean up the ploper’cy,
and whethel the state is responsible f01 cleanup. v

Response 43;

USOR s responsible “for cleanup of the plope]ty Subchaptel K 1equn es USOR to
provide financial assurance to guarantee funds for facility clean-up, closure, and post-
closure care. Furthermore, the draft permit requires USOR to provide financial assurance
upon issuance of the permit. 199" The amount of financial assurance must be adjusted if

USOR! modlﬁes the facﬂlty 8 c]osme p]an.] ]9

In the event that USOR is required 10 clean up the property and falls 1o do $0, the state
may clean up the property using the financial assurance funds. USOR would be subject
to enforcement action for any contamination and failure to abide by its permit.

109 Draft Permit Prov. IV.A-D.

1o 30 TEX. ADMIN. CODE § 330.282(a)(2) (2006).
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OUTSIDE THE SCOPE "~

Comment 44:

Clean Water Action; Liquid Environmental Solutions, Dan Noyes, and Mary Wimbish
commented that USOR has not demonstrated that it can recycle ten percent of its grease
trap waste. Mary Wimbish commented that USOR’s recycling plan is vague. Mary
Wimbish commented that USOR cannot comply with the registration requirémerits for
processing grease, trap; grit .trap, and septage waste, Mary Wimbish. commented that
TCEQ cannot-issue-a registration for a, facility whose: tleated wastewater, W111 not. meet the
discharge standards established by the publicly- owned freatment Wo1ks wﬂh wh1oh the
facility has a contract. Mary “Wimbish commented that, because USOR dlswgalded
letters from TCEQ dated February 24, 2004, and April 29, 2005, 111d1catmg that USOR
was not authorized to process grease trap waste, TCEQ should not issue a registrationto
USOR. Mary Wimbish commented that USOR has COllSlstent]y violated its discharge
pelmlt W]th Gulf Coast Waste Dlsposa] Authouty Maly Wimbish asks ‘that TCEQ
c01151de1 USOR s comphance hlsto1y Wwith Gulf Coast Waste Dlsposal Authouty in

deteumnmg “whether to ‘grant USOR’s ‘registration application. Mary Wimbish
,Gonnne,nte,df.that:the ocgml}lqnt period needs j’_cgb,_q exj;,end_egl'_‘to at least December 1, 2005..

Response A4

On July 18, 2000, TCEQ issued MSW P]ocessmg Regls’aatlon No. 43020 to USOR
USOR’s registration addresses issues such as recycling requirements that are necessary
for USOR to maintain its registration. Issues related to USOR’s 1eglst1atlon are outSJde

the soope of review for this apphcat]on

If TCEQ issues Pel m]t No 2336 to USOR ‘Lhc pelm]t Wou]d not 1equne USOR to
recycle grease trap waste.
Comment 45:

Harris County and Dan Noyes commented that Figure 37 shows a flow labeled Cl ass 1
and Class 11, but the application does not describe flows for Class 1 and II.
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Response 45:

Bach peumt apphcatmn must include a map that shows the location of any waste disposal
activities conducted ‘on the tract not included in the current application.'’’ Class I and
Class 1I flows are industrial nonhazardous wastes. Class I and, Class [I flows are outside
the. soope of review for USOR S apphcahon for munlmpa] sohd waste permit. .

Comment 46

'Dan Noyes commented that he suspects the City of PaS'ldena has not not1ﬁed TCEQ Lhat
it will begin acceptmg waste from USOR' and has not ‘modified its permit to-accept’ ‘waste
from USOR, -Dart Noyes commented ﬂl’lt USOR 1s a 1a1ge mdustnal user of Wasiewa’cm

dlsehalge services. o
Response 46 T e e e T R

In. addltmn to waste 1na11agement f'10111t1es, ‘TCEQ 1egu]a’ces wastewate1 tLeatment
facﬂltles Issues related to the City of Pasadem s wastewater tleatment peumt are
Qut31de the scope of 1ev1ew fo1 USOR’s 'Lpphea’c] on for mumclpa] sohd waste pelmlt

Complamts regar dmg wastewate1 tr eatment plants may e 1epo1 ted to TCEQ S Reglon 12
Office in. Houston at (713) 767- 3500. TCEQ also malntams a twemy four hom hoﬂme at

(888) 777-3186. ' |
QPPos{TjQN
Comment 47:
Clean Water Actlon Harris County, Dan Noyes, Wllham Vem and M a1y Wlmblsh ask
TCEQ to deny the permit application.

m 30 TEX. ADMIN. CODE § 305.45(a)(6)(C) (2007).
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Response 47:

TCEQ ‘approves or denies permit appllcatlons based on whether an application meets
1equuemenis under the rules. An apphcatlon can be denied if it raises significant

teohmcal 01 1egulatoly CONCErns.

The Executive Dn ector dete1 mmed th’lt the application meets all technical and regulatory

r equn ements

V. 'Conclusion

In resporise-to public comment, the Executive Director made changes to the draft permit.
The S_pecia] Provisions included in the draft permit are as follows:

VHI Spec1a1 Penmt P10\7131011s

A.

The peumttee shall mamtam and ablde by the provisions. of the
wastewater discharge agreement with the . City of Pasadena.
Wastewater discharge must not disrupt the City of Pasadena
wastewater treatment plant. If changes:-are made to the wastewater

- discharge ag1eement or if the facility enters into a new agreement,
“the permittee must submit a permit modification application in

accordance with®30-TAC §305.70, to update thls permit within 30
days of finalizing the new agreement >

The pefmﬁteé shall thaintain records in the site operating record of
daily effluent oil'and grease and total petroleum hydrocarbon (TPH)
concentrations - and” shall not discharge oil and grease at a
concentration greater than 200 mg/liter or TPH at a concentration
greater than 10 mg/liter.

. The permittee shall keep closed at all times the valve-on the storm

water sump located at the facility entrance and shall prevent the
sump from overflowing. The permittee shall record, in the site
operating record, (1) storm water sample inspection observation
results, (2) the date of each waste spill, (3) a description of the
procedures utilized to clean up each W”Lste spill, and (4) the identity
of the authorized facility that manages or processes waste resulting
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from each waste spill. The permittee shall keep records of all waste
transported off site and processed on site. The permittee shall retain
copies of waste manifests, if applicable. - The permittee’s  site
operating record and waste manifests shall be made available for
inspection by TCEQ. The permittee shall visually inspect the sump
for wastewater or storm water.: If wastewater or storin. water is

“visible in the sump, the permittee shall pump the collected water out

of the sump and have the water treated by an authorized facility.
The permittee shall maintain records such as dates, quantities, and
waste profiles, of all contaminated storm water and spilled liquid
waste transferred to the permittee s facility, or shipped off site for

treatment and- dlsposal ‘At no time shall the permittee discharge

wate1 colleoted n ﬂ1e sump Wlthout TCEQ authomzatlon

ThlS pelmlt upon  issuance; super cedcs any . othel authouzqtlon
granted under 30 TAC §3304. In accordance with 30 TAC
§305.66(a)(3), MSW Registration -No. 43020 is revoked upon

'1ssuance of MSW Perm]t No 2336

Upon issuance of ﬂns penmt the pelmlttee shall p1ov1de financial
assurance instr ument(s) for idemonstration of closure in an amount

-equal to but not less.than $17,820.00. for closure in 2005 dollars.
- The amount of financial assurance to be.po_sted annually shall be

determined as described in Section I'V.B. of this permit.

The permittee shall, as part.of:closure, decontaminate processing
equipment, storage tanks, and any surfaces that. have been in contact

. with waste. The permittee shall properly dlSpOSC of all wash water
: used for closure deoomamlmt;om

Based upon the technical review of ”the applwation, the Executive Director made a
preliminary decision that the proposed municipal solid waste application, including all
special provisions, meets the statutory, technical, and Jegulatoly requirements of the
Texas Adnnmsnatwe Code, Chapte1 305, : :
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Respectfully submitted,

Texas Commission on Environmental
Quality '

Glenn Shankle

" Executive Director

Robert Martinez, Director

Environmental Law Division

Dawn Burton, Staff Attorney
Environmental Law Division
State Bar No. 24038795

- P.O. Box 13087, MC-173

Austin, Texas 78711-3087

(512) 239-0946

Shana Horton, Staff Attorney
Environmental Law Division
State Bar No. 24041131

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-1088 ‘

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512)239-5731
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