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Glenn Shankle, Executive Director .
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

February 6, 2008

TO: Persons on the attached mailing list.

RE: US Oil Recovery
Permit No. 2336

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities. . Unless a timely request for contested case hearing or
reconsideration is received (see below), the TCEQ executive director will act on the application
and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A copy
of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete application, the draft
permit, and executive director’s preliminary decision are available for viewing and copying at
the Pasadena Public Library, 1201 Jeff Ginn Memorial Drive, Pasadena, Texas 77506.

If you dlsagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows. :

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.

P.0. Box 13087 ®  Austin, Texas 78711-3087 512-239-1000 ® Intél'netadd}ess: www.tceq.state.tx,us
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The request must include the following:

(D Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  Ifthe request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible, the fax'
number, of the person who will be responsible for receiving all communications

‘ and documents for the group; and

(B)  one or more members of the group that would otherwise have standmg to 1equest
a hearing in their own right. The inter ests the group seeks to protect must relate
to the organization’s purpose. Neither 'the claim ‘assetted nor the telief” requested

~ must require the participation of the individual members in the case.

(3)  The name of the applicant, the permit number and othe1 numLelo 11sted above S0 that
your request may be processed properly.

4) A statement clearly expressing that yoﬁ are iequeSt‘i“ﬁg"éflgc“'(‘)‘ﬁ"tes‘fed “ease’ h’eaiilig TFor
example, the followmg statement would be sufﬁ01e11t “I 1equest a contested case
SR hearing T ' P T o SRR

"Youl, ‘equest st dermotistrate that you ate’ ati’ “a
“iwho' Has A petsotial Justlelable interest’ 1e1aﬁed fova’ legal 11ght duty, prrvﬂege, powel‘* or
economic interest affected by the application. Your request must describe how- and’ ‘why $ou
would be adversely affected by the proposed fa0111ty or activity in a manner not common to the
i genéral ‘public; * For example to'the extent Youl request is'based on these concerhs; you: should
~describé ‘the’ hkely impact  or your health, safety, or! ‘used’ bf your property” thh' mdy 'be
“ddversely affected by thé ploposed facility or detivitiés. To demonstrate that you have d personal
- justiciable’ 1nterest you miust state, as 5pe01ﬁcally as'you are'able, your locatlon and'the distance
between your location and the proposed facﬂlty or act1v1t1es AR Perl BRI
“Your '1eq11est' must raise di'Sptited issues ‘of fact that "aieieleVan't and materihl to thé ¢otnmission’s
~ decision on thisapplication.” The: 1equest must be based on issues that were raised: duung the
“iéomment perfod: Theé request ‘cannot' be based solely ot ‘issues raised i commients that have
been withdrawn. The enclosed Response to Comments will allow ‘you'fo determine the' isstes
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this apphcatlon are avallable f01 1ev1ew and eopymg
at the Chief Clerk’s office at the address below, =" s :

“To facilitate'the commission’s determination’ of the fntimbet and: $cope of issiies to be referred to

: _’hearlng, you'should: 1) specity any’ of” ‘the ‘executive director’s fesponses to comments that you -

- dispute; and '2) the ‘factual basis ‘of the dispute.* Trt addition, you should 11St to the extent
possible, any disputed issues of law or policy. Pt



How To Request Reconsideration of the Executive Director’s Decision.

“Unlike a request for a contested case hearing; anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

\

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s

decision will be referred to the alternative dispute resolution director and set on the agenda of

one of the commission’s regularly scheduled meetings. Additional instructions explaining these
- procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

Chief Clerk

LDC/mr

Enclosures



MAILING LIST:. oo
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" FOR THE APPLICANT:

Klaus Genssler, President
US Oil Recovery
117400 North Richey. Stieet

"»;,=:Pa,sadena Texas 77506 }

Jame N ultleﬂ Jr P E

Gulf Cost Engineering & Surveying
P.O. Box 382

La Marque, Texas 77568

INTERESTED PERSONS:

' See attached list.

, ‘FOR THE EXECUTIVE DIRECTOR

‘.:,»Dawn Bulton, Staff Attm ney e
Shana Horton; Staff Attomey L e

Texas Commission on Environmental Quahty

Environmental Law Division MC- 173

~P.O. Box 13087

Austm Texas 78711-3087

Erlc Beller Techmcal Staff i
Texas Commission on Envir 0111nental Quahty
Waste Permits Division

MSW Permits Section MC-124-

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

B S S BELT TN NS SE P TIICTNS SNEES EL UL ERRP RO R S
FOR PUBLIC INTEREST CO[INISELZ

Blas J. Coy, J1 Attomey e
Texas Commlssmn on E11v11 onmental Quahty

. -Public Interest Counsel MG- 103
i P:0: Box-13087
Austm Texass 78711 3087

fe T FORY THE CHIEF CL;ERK

LaDonna Castanuela

v Texas.Commission-on Environmental Quality

Office of Chief Clerk MC-105
P.O. Box 13087 -
Austin, Texas 78711-3087




GWEN ALLEN
15018 SOUTH DR
CHANNELVIEW TX 77530-3920

DAVID FOSTER

CLEAN WATER ACTION
715 W 23RD ST
AUSTIN TX 78705-5149

JD HEAD

FRITZ BYRNE HEAD & HARRISON LLP

98 SAN JACINTO BLVD STE 2000
AUSTIN TX 78701-4288

DENISE M JAMES

HCPHES
107 N MUNGER ST
PASADENA TX 77506-1322

B Z KARACHIWALA

HARRIS COUNTY PUBLIC HEALTH & ENVIRON

107 N MUNGER ST
PASADENA TX 77506-1322

CHUCK KOSLOSKY
556 COMMERCIAL ST STE 300
SAN FRANCISCO CA 94111-3028

FELICIA NAJERA
1002 N RICHEY 5T -
PASADENA TX 77506-1041

" DANNOYES
PO BOX 800244
HOUSTON TX 77280-0244

GWEN SCARBOROUGH
15018 SOUTH DR
CHANNELVIEW TX 77530-3920

LIZA THOMAS
900 HENDERSON AVE APT 1101
HOUSTON TX 77058-3807

TIM TRITICO
PO BOX 800
VAN VLECK TX 77482-0800

WILLIAM VERN

STE 32

5330 BEVERLYHILL ST
HOUSTON TX 77056-6937

JACK S WAHLSTROM
1002 NRICHEY ST-
PASADENA TX 77506-1041

MARY WIMBISH
DOWNSTREAM ENV.
2044 BISSONNET ST
HOUSTON TX 77005-1647
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Application by ' ' Before the .
US 01l Recovery, LP Texas Commuission onCHIEF CLERKS OFFICE
For MSW Permit No. 2336 Environmental Quality \

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files this Response to Public Comment on the application by US Oil Recovery, LP
(USOR) for new MSW Permit Number 2336 and on the Executive Director’s preliminary
decision on the application. ‘

Before an application is approved, the Executive Director prepares a response to all
timely, relevant and material, or significant public comments.” The Office of the Chief
Clerk timely received comment letters and comments at the public meeting from the
following persons: :

Tim Tritico, on behalf of Aqua-Zyme Serviceé, Inc. (Aqua-Zyme)
David Foster, on behalf of Clean Water Action

Gwen Allen, Dan Noyes, Gwen Scarborough, and Mary Wimbish,
on behalf of Downstream Environmental, LLC*

Chuck Klosky, on behalf of Equality Community Housing
Corporation

B.Z. Karachiwala, on behalf of Harris County Public Health and
- Environmental Services (Harris County)

J.D. Head, on behalf of Liquid Environmental Solutions
William Vern ‘

This response to public comment addresses all timely public comments received, whether
or not withdrawn.

: 30 TEX. AbMIN, Code § 55.156 (2007).

2 , . T . .
. To acknowledge the four individuals who spoke on behalf of Downstream Environmental, LLC,
this response to public comment will attribute their comments to each individual by name instead of attributing the

comments of all four collectively to the organization they represent.’
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If you would like more information about this application or the permitting process, you
may call TCEQ s Office, of Pubho Assistance at (800) 087-4040. Geneml information
about TC‘EQ may be found at our Web site at www. tceq state.tx.us.

l Descrlptlon pf the Facnllty

S IRE S R

S

cola by ' ST (I R I

USOR has applled to TCEQ f01 e pclmn thaf 'would atithorize it to operatéa Type A%
l]quCl {vaste processing fac1llty Thefacility is located at 400 Nortly Rlclu,y Slleet in

Pasadena, Harris County, Texas. The fao1l1ty currently: hias’ duthorization ‘to process
“municipal solid waste under MSW Registration No. 43020. If TCEQ issues this permit,
tho peumt Wlll authonze the f“lClll'[y to p1 ooess up to QOO 000 gallons pel dwy of g1ease
t1ap, gut tr ap, and septwge W'lSl".e o : '

PRI | . . . i . ¢
I A B AN RS EOPI A SR SRR 0 T S RNSU FE TR

The total area within the permit boundary is approximately 6.5 aciés: If the’ permit is
issued, the ff101hty would oons1st of a site entrance with appr opuate security fencing, an
all-weather adcess’ drive, a oontamecl off loadmg fuea holclmg tanks, and processing
eqmpment TRV AL R T I e R R IR
o A ] ‘f i uH RPN *‘;:!#l-"" A H AN
“vii. Il Procedural History . :

On May 11, 2010‘5‘ 'TCEQ reéeived tns appllcahon for a new munlclpal solid waste
permit. On June 9, 2005, the Executive Director declaled the application to be
administr a‘uvely cOlnp ete.’ O Augusl 16, 2006, the Notice of Recclpt of Application
~and Intent to Obtain a Type V MSW Pc—:lmit Was pubhshed in the Houston Chr onicle.

CRTRTIINEE ; U

On Oclobel 20, October 27 and Novcmbol 3 2005 lhe Not1oe of Public Meclmg was
published in the Houston Chronicle. On Novombe]. 8, 2005, the Executive Director held
a public meeting in Contoe. In response to public comment, the Executive Director held

- asecond, public, meeting. . On May. 18, May 25, and June.1, 2006, the Notice of Public
Meeting was published in the Houston Chronicle. On June 6, 20,0,6,-th:e, Executive
Director held the second public meeting in Conroe.

On December 7, 2006, the Executive Director Completed the technical review of the
‘application ‘and prepared a ‘draft permit. On-January' 24 and 25, 2007, the Notice of
“Application and Preliminary Decision for a Municipal Solid Waste Permit was published
in the Houston Chronicle.
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On February 24, 2007, the public comment period ended.

Because this application was declared administratively complete after September 1, 1999,
th1s action is subject to the procedural requirements adopted under House Bill 801. ’

i, Rules, Law, ar)d Records

The following Web sites contain rules, statutes, and other information that apply to this

application:
Texas statutes  www.state.tx.us
TCEQ rules in Title 30, www.tceq.state:tx.us  and

Texas Administrative Code  www.sos.state.tx.us/tac

Municipal solid waste rules  www.tceq.state.tx.us/permitting/waste_permits/
that governthis application ~ msw_permits/msw_330rules_old.html.

Secretary of State www.sos.state.tx.us -

Because this permit application was declared to be administratively complete on June 9,
2005, the Executive Director reviewed this application under the municipal solid waste
rules that were in effect before March 27, 2006."

TCEQ records on this application are available for viewing and copying at the Pasadena
Public Library, 1201 Jeff Ginn Memorial Drive, Pasadena, Texas. Additional TCEQ
records on this application are available at TCEQ’s Central File Room (Building E) and
at the MSW Permits Section (Building F); 12100 Park 35 Circle, Austin, Texas 78753.

3 Tex. H.B. 801, 76th Leg., R.S. (1999).

! 30 TEX. ADMIN. CODE § 330.1(a) (2007) (stating that applications for new permits that are
administratively complete as of the effective date of the 2006 Revisions shall be considered under the former rules).

See also 31 Tex. Reg. 2502 (2006).
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If you would like to file a complaint, you 'may contact TCEQ at (888) 777-3186, or you
| may contaci the Regwn 12 offce at (713) 767 %SOO

1

SRR e l\/ Comments and Résponses BELET IR

Comments have been organized urder topic. headings. . Comments that p1oduce the same
' 1esponse have been gl ouped togethol

ot ot . R RS U S ST I R ISR IS I |

NOTICE |

Comment 1: R, S

Clean W’ltel Ach on and Mary, Wimbish. commented that notice of the pubhc meetm g was
defective because it was not ‘published in.an alternative- 1anguage newspaper.

RGS:I)OHS'Q Ty e it e o) t ' Paoviog qofie

Permit flpphcatlons ﬂ‘l’lt TCEQ receives aftm Novembe1 30 2005 are sub]eot to TCEQ
rules that require notice-to be'published in alternative-language ‘newspapers.” Because
the Executive Director received USOR’s permit application on May 11, 2005, notices for
this apphmtion do not need to be published in alternative-lan guagje newspapers.

t i

(RIS P U cay 4 .'-.'\; R A R [
ER R : B A AP I

'Comﬂlelltz., oL ’ o o : f:‘j‘,

Clean Water Action commented. that the apphcatlon Was 1ot available td the pubhc at the
. Pasadena Public L1b1 ary for the entne comment 13011od '

D N
SEHEEEE

]Iams Coumy commemcd that TCBQ shou]d 1equne USOR to p] ov1de I]ams Coimty
'wﬂh a co1np1cte ooneoted copy of the apphmtjon o i

i R ERE B TR R R R IR

Response 2:

USOR must make its application, ch uding any revisions, available to the pubhc In
response to public comment, the Executive Director extended the comment period to

HE RN 30 TEX. ADMIN. (,om §39 405(]1) (2007)

¢ 30 TEX, ADMIN C()Dl §3) 405(3,) (2007)
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provide the public the opportunity to review the application. The Executive Director held
a second public meeting on June 6, 2006. '

Under TCEQ rules, the local health authority receives notice of a permit application.’
TCEQ rules do not require an applicant to send a copy of its application directly to a local
health authority. On June 15, 2005, the Chief Clerk mailed Harris County notice of the
application. The application is available for public review at the Pasadena Public
Library, 1201 Jeff Ginn Memorial Drive, Pasadena, Texas. :

LLAND USE

Comment 3:

The Equahty Community Housing Corporation commented that the facility would
present an unreasonable burden for low-income residents of the area. The Equality
Community Housing Corporation commented that rent is the only source of revenue
supporting the tax-exempt municipal bonds used to finance the nearby housing project,
and if TCEQ issues this pelmlt that rental income could decrease and jeopardize the

housing project.

Response 3:

The Texas Legislature established TCEQ’s jurisdiction over waste management in the
Texas Solid Waste Disposal Act, which limits TCEQ’s authority.® TCEQ does not have
jurisdiction to consider possible impacts on property values when determining whether to
approve or deny a permit application. The Executive Director’s review of a permit
flpp]]catl on determines whether the ap P blication meets the requirements of TCEQ rules.

TCEQ considers the impact of a proposed facj]ity in terms of compatibility of land use,
zoning, community growth patterns, and other factors associated with the public interest.

! 30 Trx. ADMIN. CODE §§ 39.413(2), 39.418(b)(2) (2007).

8 TEX. HEALTH & SAFETY CODE ANN. Chapter 367 (2001).



- Comment 4: ‘ _ o
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- A applicant must include in its application a-description of land use within one mile of

" ,;,b,www toeq s’me tx us/oomm exec/ op’l/enVequ html

. Jigids ¢ or spllls w1]] be pr opelly oom'uned

s ity ; ; ; -‘«_Y
LR i 1y N !

‘Reésponise 4:"

the proposed facility, growth trends within five miles, and known wells within 500 feet.”

USOR:submitted: the required:land: use information lin its/ application: The BExecutive

o Director determined- that the land use inthe area: of the ploposed facil lty does not Wallam

1ecofm‘nend1ng denm] of this: apphonhon PRt

In 1993, the annonmenta] Equlty P] og1 am was: estabhshed 10 1mp1ove oomml.lmccmon
between government, local communities, and neighboring industries. Individuals may
raise concerns about environmental’ équity. or environmental justice with TCEQ by
calling the Environmental Equity Program toll flee at (800) 687-4040 or by writing to
Environmental Equity, Texas Commission on Environmental Quality, P.O? Box 13087

» (MC 108) Austin,. Texasi 78711 3087 f’tcsumle (512) 239 4007 ‘ Addltlonal

. '\
i

et R

 ovommovecrors

v b

Clean Water Action and Harris County commented that. the application does not provide

. details about odor control facilities, so. it cannot be detelmmed whether odor control will
be adequate Ilfu*us County oommented that only sweepm g llqulcl Wasles is nol sul."ﬁcmm
_ ::to COJ]th] vectors and odors. Ilams County Lecommended that TCEQ lequne USOR to
Wash down dally Ulose port tlons of the f’lCl]lty that have contact w1th waste, pr 1mc111]y the

unloadmg mmp "md 1he 1ecewmg pﬁ Ihms County commented that the ap] Dhcmon
does not pr ovide spec1ﬁcat]ons of the contaiher and stom;;e faclhtles 10 ensure that

AT A B DRI B L i ;

1 sy s ey
) i X

Solid waste processing facilities must be designed and operated in a manner that does not

create nuisance conditions.'” The facilities must also be designed to facilitate proper
; . 1 : .

cleaning.”

K - 30 TEX. ADMIN. CODE § 330.53(b)(7)—(8) (2006).
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The application provides procedures for odor control and states that USOR will sweep
and wash down daily all areas that come into contact with waste. "2 USOR will also use
high-pressure equipment to wash down the plant.'® If objectionable odors occur, USOR
must initiate appropriate measures to alleviate the condmon and may face administrative
enforcement action, including fines, if it fails to do 0.1

The Executive Director determined that the application satisfies the requirements for odor
management, spill containment, and spill cleanup.

Complaints regarding odor should be directed to TCEQ’s Region 12 Office in Houston at
(713) 767-3500. TCEQ also maintains a twenty-four-hour hotline at (888) 777-3186.

Additional information about TCEQ’s odor complaint investigation procedures may be
found on our Web site:

www tceq.state. tx.us/compliance/complaints/protocols/odor_protopdf.html.

ENGINEERING SEAL

Comment 5:

Dan Noyes and Mary Wimbish commented that the application lacked requiréd
‘engineers’ stamps, surveyors’ stamps, seals, and signatures. Dan Noyes and Mary
Wimbish commented that the engineer who placed the engineering seal on the original
application has withdrawn his name from the application.

10 30 TEX. ADMIN, CODE §§ 330.59(b)(5)~(6), 330.59(d)(4)(C), 330.125(b), 330.5(a)(2) (2006).
. 30 TEX. ADMIN, CoDE § 330.59(b)(2), 330.59(d)(5)(B)—(C) (_200@

- Application Part I, page 10; Part 111, page 6.

Application Part 111, page 25. ‘

30 TeX, ADMIN. CODE §

b

330.5(a)(2) (2006).
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~Marty. Wimbish : commented. that the: engineer did not- properly stamp the Federal
Emergency Mdnagement Agency report,. the Tedem] Emelg,enoy Management Acrcncy

R evatlon Certificate; and the o]osu]e cost estlmates

Py ; T T A T RN P S N R T PN e e a i

i Bt R TR A S R LA LS P RELES RN T TOY
Resp‘o nse S:

The tltle or contents page | of an dpphcatlon G'th shect of cngmeelmg p]ans, and all
engineering dr awmgs must chspldy the sea] of the cng1nee1 S A

The, Pelmlt ’1]3})1]01’[1011 1noludes the 1equned engmeo1s scals ~and mgmiulcs in the
‘followmg pl%ocs‘ ~ Part 1, pdges 1 3 Pcut TI pages 22 30 and Pcut HI Cloqme Cost
Estlmate AttﬂohmentS pages 47 and 48, "

The Executlve Duectm detenmned that all portions of the amended application ate
R O e N S T A SRS
p1 ope1ly sealed by an engineer as required.

S RIETRERY

HISTORIC MONUMENT

Comment 6: i
Gwen Allen, Dan Noyes, Gwen Scarborough, and Mary Wimbish commented that the
. application does not include a letter from the, Department of Monuments and Anhqumcs
regar dmg a 1115’[0110 monumem localcd neeu ﬂle pr oposed f’lCl]lty

- . R [ i, . . peo .
EREE N S Pt VORRAS TR T e e R e

Resp'mi:seiﬁi’ » o ,
'An applicant must submit a review letter from the Texas Historical Commission
(formerly the Texas Antiquities Committee), '® USOR sent a letter dated August 1, 2005
to the Texas Historical Commission.. USOR received a 1esponqe dated Novembc1

2005, stating that the pr OJect may proceed, '’

)

. H . B 3 .
(LRSI [ TN

15 30 TEX. ADMIN. CODE §1330:51(d)(1)(2006) ‘(1L(jtii11ﬂg the engineer’s vame, the engineer’s seal,
the place and date of execution, and the intended Jmp(JSL m accor (hnce with’ lhc Te\ds Engmeelmg Practice Act
and 22 TEX. ApMIN, CODE 131.138). , ! :

16 30 TeX. ADMIN. CODE § 330.51(b)(9) (20006),

H Application Part 1, page 69(a).
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TECHNICAL QUALIFICATIONS

Comment 7:

Mary Wimbish commented that USOR’s technical process description fails to
demonstrate that USOR possesses the technical expertise and qualifications to process
this type of waste. '

Response 7:

An applicant must submit evidence of competency.'® Evidence miust include a list of
Texas solid waste sites that the applicant has owned or operated in the last ten years, a list
of national and international solid waste sites in which the applicant has a direct financial
interest, the name of an employee who is a licensed solid waste facility supervisor, and
the names of principals and supervisors with their previous solid waste affiliations. An
applicant must also submit a list of key personnel with their related experience, their
“related licenses, and the number and size of each type of equipment to be dedicated to

site operation. ‘ ' ' ‘

The Executive Director determined that the application contains information that meets
the requirement for evidence of competency.'’

APPLICATION REVISION

Comme'nt 8:

Mary Wimbish commented that the application USOR first submitted was a duplicate of
an application that Downstream Environmental had submitted in the past. Dan Noyes
and Mary Wimbish commented that the revised application is completely different from
the application originally submitted. Mary Wimbish commented that she believes USOR
submitted a false affidavit to TCEQ.

1 30 TEX. ADMIN. CODE § 330.52(b)(9) (2006).

" Application Part I, page 53.
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Response §:

A Notice of Deficiency notifies an applicant that it needs to provide, addmonal
'mfonnauon fo1 1ts apphcat]on to be plocessed ‘ o
RSN S i R T NS TR TRTS I LR A

'The Executive Directorireviewed the initial -application and issued a motice of deﬁoienoy
to USOR. USOR responded to the notice of deficiency by submitting,.a revised
application, which superseded the original application it had submitted. An affidavit
submitted to the agency is presumed to be valid. TCEQ has not received evidente that
Wou.ld'invalidatc,thg.qul:r@nt afﬁdavit.t,_,, L

. The Execu’uve Dn ect01 detelm'med't] 1at the 1ev1sed apphcntlon meets thc 1equu ements
Lmdel TCEQ 1L11c~>s 2% o

Comment9 , B f LRI RN PN A IR

-, R ST i |,, R RSN [ARERN B S T B

B Gwc'n Allen and Mmy Wlmblsh commented that, the pelmlt apphcfm on. oontams 1éi7151011
dates and was supplemented without going through TCEQ’s formal process .of notlfymg
an apphoam of deﬁClCHClGS n its apphoatlon
ResponseQ e NIRRT P A . e

[EEES YRR

The EXGCUUVG Director issued notices of deficiency 1]1at contamed a list of different
items. USOR responded to the notices by submmmg the required material on different
dates. USOR may have dated particular material according to when USOR, prepared the
material or according to when USOR submitted the material to the Executive Director.

Material submitted in Jesponse 10 a notice of” deﬁmency may be submmed on chffel ent
o dates md the 16\/18]01] d"deq do noi ﬂeed to jeﬂ ect’ ihe daies of subm]ssmn o

Soaptty t S TENTINS S S ORC  AN TSI AP R R Jh

" The' Exccuhwa Director compared the' 1e\flscd matena] wﬂh 1he ongmal maion'ﬂ and
determined that the revisions addressed the deﬁméncy B ‘

2 Application Part A Form, pages 12 and 13. See also 30 TEX. ADMIN. CODE § 305,44(!3):(2007). .
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COMPLIANCE HISTORY

Comment 10:

Aqua-Zyme and Mary Wimbish commented that the facility operated as a Type 'V facility
without. authorization from TCEQ. William Vern commented that USOR is operating
under the authority of a letter written by someone at TCEQ, and there is no basis in law
for that authorization. William Vern requests that TCEQ rescind that authorization.
Mary Wimbish commented that USOR changes waste by dewatering or other means. '
Mary Wimbish commented that, by changing waste, USOR does not meet the statutory
definition of a transfer facility because the definition requires waste to leave a transfer
facility in the same form in which it arrived. Dan Noyes commented that, when USOR
signs waste manifests, USOR represents that its facility is a secondary transport disposal
“site, but USOR does not perform secondary transport. Gwen Allen commented that,
although USOR has not been issued a permit, the application states that USOR currently
operates as a Type V facility and accepts Class 1 and Class 2 hazardous waste. Mary
Wimbish commented that the facility operated without posting a closure bond and
without obtaining a pre-opening inspection. :

Response 10:

On June 16, 2003, TCEQ staff received a letter from USOR, providing notice of intent to
operate a liquid waste transfer station. USOR received a notification tier authorization
based on that letter. On April 29, 2005, TCEQ staff sent USOR a letter stating that
processing liquid waste requires a registration or permit. On May 11, 2005, TCEQ
received USOR’s application for an MSW permit. On June 1, 2005, TCEQ staff received
USOR’s application for MSW registration.

The Executive Director reviewed the correspondence and determined that USOR could
continue to process waste for a limited period. On July 18, 2000, the Executive Director
granted USOR’s application for MSW Registration No. 43020.*" Since that time, USOR
' has not had a pre-opening inspection and is not currently accepting municipal solid waste.

2]

- The Executive Director first issued MSW Registration No. 43020 to USOR on December 30,
2005, A motion to overturn the Executive Director’s decision was filed. On April 5, 2006, TCEQ issued an order
granting the motion to overturn, based on USOR’s failure to make the application available for public review, and
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Class 1 and Class 2 wastes are classifications of industrial nonhazardous wastes. USOR
had been accepting industrial solid waste under TCEQ General Permit No. WQG600000
while its app]icwtion for an industrial solid waste permit was pending. -On December 5,
2007, the, Executive Dir ector gra anted USOR’s apphcauon for Industrial Nonhazardous
Waste Pemut No 52123 wh}oh ICplaCGd USOR S aqtho(l‘lzatlon unde1 ICEQ Genelal '
Pelmlt No WQG()OOOOO o

Comment 11‘ » ‘ B P , ‘, Co
¥ o . .\ . ) i i ' - i v v”_\f‘ fetey g.'
al HElll is County commented that T CEQ sh@u d deny th]s pellmt apphea‘uon bGC’lllSS USOR
- has a poor compliance history. with: TC EQ mcludmg apending: enforcement action for
ve,;,nunauthouz_ed.- discharge - (TCEQ Docket No: 2006:1959-WQ-E); and ~has ‘a..poor
co’l‘nplhnce hi'stei‘y with. Harris: County.. Harris . County commented. that, it has. cited
+IUSOR: for two viclations that do not appear;in USOR’s compliance history with TCEQ:
Harris; ‘County: commented: that it has referred one unauthorized discharge: VJola‘uon to the
~Harris-County. District Att0111ey s office for:criminal prosecution. "Aqua-Zyme, Clean
- Water Action, LiquidEnvironmental:Solutions; and Mary. . Wimbish- comimented that
USOR’s long history of repeated noncomphanoe and. v1olat101ls mdleaie that USOR will
“not comply w1th the proposed permit. - '

i L

~Mary “Wimbish commented that- she bC]]SVGS USOR committed a numbel of crimes
N mcludmg 1]1egal dumpmg anid theft of CJty services by unaut]mUZed dumpmg of Waste
1nto waste mes be]on gmg to the Clty of PdSﬂand : Pl

e : oA mey il me e b

Response 11: e CIRde Co e L b

: P RS {({;,’1 - S
Dui mg technical review of an dpphoat]on the. Exeeutwc Du ector pr epm €s a eomplmnoe
history for an applicant and facility. The comp]mnee hlstox,y covers the f__ve ~year period
immediately preceding the date the Executive-Dirgctor: receives. the application. :The

RIS

N

1‘emanﬂet | the ﬁ})])llcatlon fo 1he Execmwe Dueclol FOJ re- nohcc lo ensure tlm the ﬂpphcatmn was avallable fOJ lhe

full duration of public review. Tex. Comm’n on Envtl, Quality, An /nterim Order concerning the Motion to
Overturn filed by Mary Wimbish concerning MSW Registration No. 43020, issued to US Oil Recovery, LP; TCEQ
Docket No: 2006-0085-MSW: (granting:motion to overturn).. After reznotice and review of comments, 1l1e Executive.

Direclor bmnled the application.
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Executive Director considers the compliance history in determining whether to
« .22
recommend issuance of a permit.

A compliance history includes the following information: enforcement orders, court
judgments, consent decrees, criminal convictions, chronic excessive-emissions events,
investigation dates, notices of violations, dates of letters regarding audits and violations
“disclosed under the Texas Environmental, Health, and Safety Audit Privilege Act,
environmental management systems, voluntary omn-site compliance assessments,
yoluntary pollution- 1eduot10n programs, and early compliance with state or federal
~environmental 1equnemcnts :

An applicant’s compliance history may have one of the following ratings:

High above-average compliance,

"Average by Default classification for sites that have never been
| investigated,

Average general compliance, or

Poor below-average compliance.**

The Executive Director prepared and reviewed USOR’s compliance history from 2000 to
2006. ' '

USOR’s history with the Gulf Coast Waste Disposal Authority and with the City of
Pasadena does not contain the types of information that TCEQ rules require to be
included in a compliance history; however, the Executive Director considered the
comments about USOR’s history with the Gulf Coast Waste Disposal Authority and with
the City of Pasadena. USOR’s compliance history has a classification of average. The

et

2 30 TEX. ADMIN, CODE § 60.1(b) (2007).
» 30 TEX. ADMIN. CODE § 60.1(c) (2007).

# 30 TEX. ADMIN, CODE § 60.2(a) (2007),
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Executive Director determined that USOR’s. comphfmce hlSLOly does not warrant denial
of this application. A T

NI

i COlnﬂlthIZ" ‘;gj_! ",’A} ,;4§ N w;;;‘{:';; [ r\';' W e

GLHT PRI R A AN

H_\Dan Noyes asked thtam USOR has pald the state tlppmg fces and taxes, and- 1f‘not
whethel thc stflte W11 1equlle USOR to p'ly uppmg fees f01 p] oCessmg USOR héls dheady
loonducted L e o o ‘ ‘

Responselz st s Bl niaone e e fe i e s

SRS SR Y ETT Fe ERO

‘Tipping fees are assessed based on the qualtelly Volume of waste a fﬂcﬂ]ty wocepts

Each quarter,-USOR must réport the volume: of waste it accepts and-must pay all. assessed
tipping fees.

USOR lmd ‘unpaid_ Uppmg fees f01 Waste 1t aocepted under, the no’uﬁcatmn tier
authorization, On March 16, 2006, USOR pa1d 1ts outst'mdlng tlpplng fees.

- Comment 13: ‘ T e

Dan Noyes commented that he has detectéd traces of industrial waste going into the
municipal water treatment plant, in violation of USOR’s permit with the publicly-owned

 treatment Wo1ks Dan Noyes commented that USOR has dischar ged waters containing
le ad, chr ome, and other hazardous waste. Mzny Wimbish commented that Downstle'un

Environmental has provided TCEQ with evidence that USOR continues to pollute.’

Resbonse]3 e R I TR RE VI P ER R

AN R I i Lot o R ) . !
t [ it N N AN :

" Regulated: cmltles must dispose of waste in an authonwd manner. aqcoidmg to, then
~authonzf\tlons ancl TCEQiuJes, e e D e e L e e

When Reglon 12 receives a complam’r of unauthonzed actlvny, 1eglon staff mvest]gate
the alleged activity and reach a determination in line with agency enforcement initiation
criteria. The name of the complainant is kept confidential regardless of whether the name

is provided. The investigation will include a review of the entity’s TCEQ authorizations,

25

B30 TEX. ADMIN. CODE §§ 330.601(b)(1), 330.602(b), and 330.603(a)(1)(A) (2006).
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a review of its operating records, and an inspection of the facility or operation. The
investigation may also include the collection and analysis of samples. Under the Texas
Water Code, if TCEQ initiates enforcement proceedings using information submitted by
a private individual, the information must have been collected according to TCEQ

o)
protocols. ¢

TCEQ received information regarding USOR’s compliance, including photographs' and
other documents. The investigators could not verify the sample analytical data provided
because of omissions on the chain of custody document. In addition, TCEQ protocol was
not followed in sample preservation. The investigators, therefore, could not reach any
determination that could lead to enforcement proceedings. Investigators could not link
the samp]es to USOR without supporting evidence. ’

Additional information, including how to collect, preserve, and submit information or
evidence according to TCEQ requirements, may be found on our Web site:

www.tceq.state.tx.us/compliance/complaints/protocols/evi_proto.hitml.

Comment 14:

Dan Noyes commented that there is existing contamination of Vince Bayou due to runoff
from the facility. Mary Wimbish commented that she believes USOR is not containing
hazardous or toxic storm water.

Response 14:

A Region 12 investigator went to the location and mvestigated possible contamination of
Vince Bayou but found no conclusive evidence that Vince Bayou was contaminated due
to this facility. ’

% TEX WATER CODE ANN. § 7.0025(d) (2006).
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Executive Director’s Respanse to Public Comment

US Oil Recovery, LP., Proposed TCEQ MSW Permit No. 73~36 7

& "Response 15:5‘f

Executive Dir ector determined that the permit is enforceable.,

January 31, 2008
Page 16

- PERMIT ENFORCEABILITY .

R

,,,,,

Harrs County commented ‘that, if TCEQ 'issues a petmit Wwith this' application
incorporated as part of the permit, the permit would contain sections that Wolild be

1”,“,L1nenf01c;edbl and would therefore cau{se dlfﬁoulty f01 165,1,111101}/ 'lg(,noles seekmo to
o dete] mme oompl ance w1th pc—:] mlt 1equu ements "

ShlriaT BRI AR S A S R TS S T DT
PR N PP [
o L S TR

i <‘I"‘,(‘x;. L N >'. I'i{--i-"‘ CE . A R I S AT G . i NI v_,'
(RN R Mo Si R ISR R IEEEEE LS SR BT E IS PN BN A

S Frige (AR ! ! trd RSOV SRS U PRSI RS S IR EE RO PRI R

ne addmon to the apphoat]on doouments, the draft pemnt 111001 po1 dtCS the requir ements

of Chapters 37, 281, 305, wnd 330,-as.well as. future revisions to those rules, as pc—nmlt
provisions and conditions.”” A person may not store, process, or dispose of waste at an
inauthorized facility or in violation of a permit. ~The provisions and - conditions of a
permit include the issued permit ‘document, the documents - 6f the: application;'and the

‘incorporated appl]oflble rules. The Executive D11ect01 may seek recourse agamst persons

who violaté any ]bel niit provision or coﬂd]‘uon

The Executive Director reviewed the 'lppllC(:l'[lOﬂ and plepﬂed a draft peimlt The

S R

WASTEWATER msanRcE{f o

‘Comment 16"

Harris C ounty commented that the apphcatlon indicates USOR would dlSChd] ge tJ catcd

| efﬂuoni to 1]16 Gu]f Cmst Waste DJsposa] Authm 1ty (T ] gme 16) ’Lo the C]ty of’ Pasadena

(Figure 32), or to the facﬂﬂy s industrial solid waste processes for reuse (wﬂh wastewﬁex
from the industrial solid waste processes going to the Gulf Coast Waste Dlsposa]
Authority).

H Draft Permit Prov. VILB. See also 30 TEX. ADMIN. CODE chs. 37, 281, 305, and 330 (2007).

B 30 TEX. ADMIN. CODE § 330.4(a) and (b) (2006)
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Harris County and Dan Noyes commented that Figure 31 does not identify the discharge
point to the City of Pasadena, does not identify all the facilities associated with the
‘municipal solid waste facility, and lacks a bar scale. Harris County commented that
Figure 34 does not include the wastewater discharge or the industrial process reuse of
treated water.

Response 16:

The operator of a proposed plocessmg site must submit in its processing design
‘information about how the operator proposes to dispose of the effluent from treatment

29
and processing operations.

Figures 32 and 38 depict the proposed disposal of effluent. On Figure 38, the structure
labeled M-54 is a clean well and discharge point to the City of Pasadena. Figure 32, the
site layout plan, shows areas for incoming waste, discharge lines for the Gulf Coast
Waste Disposal Authority, and discharge lines for the City of Pasadena. Figure 38
indicates the discharge points for all waste streams, including all treated effluent.

Figure 34 shows proce_ssing of grease and does not show reuse or sale of recycled
materials, including treated water. Figure 34 shows that USOR will sell recycled or
recovered grease stored in tank M-8. Figure 34 also shows that USOR will discharge
treated water stored in tank M-7 to the City of Pasadena.

The Executive Director detel mined that Figures 32 and 38 sat]sfy the requirements to
~identify discharge pomts " Discharge points do not need to appear on Figure 16 (which
indicates parts of the facility USOR proposes to use only for processing municipal solid
- waste) or Figure 31 (which indicates the contamment capacity of the storage tank units
and does not need a scale).

230 Trx. ADMIN. CODE § 330.59(d)(4)(H) (2006).

2 Application Part I11.
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Cotamentit 7 o

L]qmd Envnomnental Solu’uons Dan, Noyes and Mcuy Wlmblsh oommcnted that USOR
annot meet 1equn 6ments of 115 contl acts f01 W'IS’ECWalel hea’[ment 501 \/ICCS wnh the Clty

"of Pasadena and the Gulf Coast Waste ‘Disposal Authouty qumd Envuonmenta]

Solutions eommented that USOR’s facility has on numerous occasions Olossly exceeded
limits on total sus Jended solids, chemical oxygen demand, and biological ,oxygen
demand Liquid Environmental Solutions, Dan Noyes, and Mary Wimbish commcnted

g 1 lat USOR 4 tvaste slle'un will caUsc an upset at the Wastew*ner u eatment plant

ST m:,‘\,‘,‘ IR R SR SO T AR S L R A A o

Response 17:

. The operator of a proposed. processing, site; must submit. written documentation that 111
]31ooessed wastes leaving the.site Gan be qdeqm’[e]y hand ed for. 11 catmcnt by oiho1
Cfacilities.) oo e | :

B Lyt

USOR subm1tted 111fo1nﬂt1011 1ega1d1ng its pleh eatmcm agleement w1th the Clty of
Pasadena. The 31etleatment limits are a month]y dlscheuge of four million g"lllons
83 400 pounds. of biological oxygen demand, and,§3,400. pounds of tot’l suspcnded
solids. A daily average is, oaloulated (in: thlS C’ISG 4,170 pounds, or 2,500 pcuts pet. mllhon

. of biological oxygen: demand and 2,500, palts per mllhon of total susponded sohds), and

the City of Pasadena levies a sur o]ﬂlg@ if USOR, exoeeds the dally hnm

Pepe

‘Exce‘eding the;limits specified in the agreement does. not appear to violate the agreement

which covers specific limited services and sets the cost for acldltlonal services., The

. agreement appears. to indicate, th'u a v1o]c1t1011 would oceur only if USOR dlschalges
- biological oxygen gl_qn}and, greater tl_,iftu.),83,40proul)‘cls in any month.

i
In response to comment, the Executive Director added a special provision to the permit
requiring USOR to comply with its wastewater agreement with the City of Pasadena. If
USOR changes its wastewater discharge agreement or enters into a new agreement, the

3 30 TEX. ADMIN, CODE § 330:59(d)(2) (2006).

Application Part 111, pages 13b through 13e (detailing pretreatment agreement).
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special provisions would require USOR to submit a permit modification to update the
. permit.”

The Executive Director determined that the discharge agreement with the City of
‘Pasadena included with the permit application satisfies the requirement for
documentation that processed waste leaving the site can be adequately handled for
treatment by other facilities.

Comment 18:

Liquid Environmental Solutions and Dan Noyes commented that the initial application
included higher rates of biological oxygen demand than the revised application, but the
revised application does not indicate any corresponding change in proposed technology.
Liquid Environmental Solutions asks TCEQ to examine the technology, compare it with
other industries, and determine whether USOR can meet the revised rate for biological
oxygen demand.

Response 18:

TCEQ rules do not 1'equire‘an‘applicant’s proposed technology to meet a particular level
of biological oxygen demand. The Executive Director reviewed the application and
determined that the application meets the requirements of the rules.

FLOODING AND STORM WATER

" Comment 19:

Harris County and Dan Noyes commented that the Elevation Certificate in the application
states that the facility’s processing floor is 17.3 feet above mean sea level but does not
describe the elevation of other parts of the facility. Harris County commented that the lip
of the ramp where waste is off-Joaded is 13.88 feet above mean sea level (Part 111, page 2
of 3, figure labeled “MSF Off Load Facility”), that the service ramp is 7.75 feet above
mean sea level, and that the service ramp has a containment water surface depth of 7.75
feet above mean sea level. Harris County commented that the Elevation Certificate

3 Draft Permit, Special Permit Prov. VIILA.
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should state the-elevation of the facility as 13.88 feet or 7.75 feet above mean sea level to
reflect accurately the facility’s vulnerability to flooding. :

ReSPOnse]Q TRPEE SRR PY

y
TN

<<<<<

d651gn det'uls of ‘l]] contammem d1kes or wal]s p1oposed fo1 eqclosmg tlea ment

processing, and storage components, including details of the nssocmtcd fr eebocud, and
the locations and engineering details of all loading and off-loading areas.” Vi

" The ‘Elevation Certificate:depicts elevations of 117.3::mearn: sea’ level for the processing

ﬂ0b1'1,~1'32‘.88‘mea1‘1 gsed level for the service ramp; and:7.75mean sea level for the waste

: 1"ecei'vi1ig piti*? “The ramp and off:load. facility: demgn also shows an-ag ahalt berm at ]4 2
" mean sealevel tolprotect the 1amp and off: loadmg areafronidnundation.” .« .

L N ) ,‘,,‘-,H.’!’ : e "’x J)t",‘l H GRS 5,;‘- ‘:""5‘

The Execu’uve Director detenmned that the hatohed hne represents the cunent base ﬂood

elevation, according to the Fedel al Emergency Managemem Agency.

The Elevation  Certificate and the off-load chﬂlty design p1ov1dc the mfounatlon

1equned under tho rules wgaldmg containment in the t] eatment ]31 OCessmg, and stQJ rage
- con‘lponents and in a]l lo'xdmg 'md off 1oachng hreas, - i ,

AR .'7"," : - e

R
i ta : ‘Hf,,'

Comment 20:

Harris County, Dan Noyes,’and Méry Wimbish commented that the facility lies within
the 100-year ﬂoodpla'in Dan Noyes and Mary Wimbish commented ‘that the USOR

- survey incorrectly shows the facility as being localed above the 100- -year floodplain,

', Miihs

Mary Wlmblsh commentcd that 1f ﬂle f‘lClllty is’ found to be W1thm thc 100-year

ﬂooclplam ’che 'I}J])]lC'lt]O]] would bo mcomp]ete lf 11 does not mc]ude tho add:tlona
‘,?"‘quuncmcms J"OJ p] OJGC'[S m a ﬂoodplam | . ‘ ' o

PN
. [N R
Pt

(PN R : - i . | w‘v i Lo Y
: | 1 il . i :,;<(; I

LM U30TER. Amqu COnE; §33059(c (4)(1")(2006), I P T

‘335,',

. Apphcallon PartIH ) page28. " i SRR,

36

Tle\"1110n Certificate, Application Part 11, pagje 28; Figures 40(b), 40(c), and 40(d), Application
Part 111, pages 40(b) (d). ,
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Harris County commented that TCEQ should deny the permit application because the
application does not meet the requirements under TCEQ rules 301:34(6) and
330.55(b)(7)(B) for three feet of freeboard above the 100-year floodplain. Clean Water
Action, Harris County, and Dan Noyes expressed concerns about flood protection
because of the proximity of the facility to surface water bodies and the lack of
demonstration of adequate elevation above the 100-year floodplain.

Harris County and Dan Noyes commented that Figure 28 in the application contains
conflicting lines to illustrate the 12-foot flood stage. Harris County commented that the
flood zones in Houston have recently been reevaluated. Harris County asked TCEQ to .
review the flooding issues in the application and to require USOR to provide additional,
updated information. ' '

Response 20: “

An applicant must submit accurate information to TCEQ in its permit application or its
permit application may be denied. If an applicant becomes aware of additional
~ information, or if information in an application changes, the application must be updated
accordingly so that TCEQ 'may consider and base its permitting decision on correct
information. | '

JW. Gartrell, Jr., P.E., sealed the technically complete version of the application to
ensure that all information is accurate and was prepared under his supervision as
required. A signed and sealed letter of appointment is provided in the application for .
JW. Gartrell, P.E. No false information was apparent during technical review of the
application. '

The waste processing facility floor is five feet above the 100-year floodplain and does not
Jie within the 100-year floodplain. The Executive Director reviewed the application and
determined that USOR has provided all required elements. '

Comment 21:

Mary Wimbish commented that the amended application contains an incomplete
engineer’s Federal Emergency Management Agency report.
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”Rcsponseﬂ i riw.:mg O T SR S TR BT R S R A IR

| ._An appmatlon must 1nolude 2 ﬂoodplfuns fmd wct dnds statement " The' Site
‘;Developmont Pl'm m an "Lppllcatlon must contam enough 1nfo1mau on to demonstl ate that

the sne, vould be p1 otected flom a 100 yeal ﬁcquc 1cy ﬂood 34t l‘hc Slte Dove]opment

Plan musi '1130 p] owde the gl oundwatel and Su1f'10c—: Watel p] oteotlon p 1'111 and the
drainage plan.” ® These plans must show the 100- yed] ﬂoodp]am and must pr ovide flood
1 control and analysis infor 111’1’(1011.4?;

'The F ede1 al Emel gcncy Management Agenoy map shows the ﬂoodp]am dnd olcva‘[on on
a f’lClllty layout map.’ ]g“ The Fedem ) m fgency Managoment Agonoy E]evahon
‘Celtlﬂoate shows the ﬂoodplam e]eva’aon of 12 feet mean-sea levcl the p1occssmg ﬂom
elevation of 17.3 feet mean sea level, and the contained off—lmdmg area elevation of 14.2
feet mean sea level”? Flood levees were not required because processing occurs.above
the ﬂood elemtmn, Whmh b1sects 1he dllveway and palkmg 101 -

'v;" i ‘, ‘l»_ ,,,v. H

“The Execu’uve D11 eot01 detelmmed that the 111f011mt10n plov1ded oomplaes Wﬁh T CEQ
: "18(311111611161116 R RIS DR LR ER NN T SIS SRR : x\ny TR ;‘{_ L TR TR SR S

Comment 22

‘Gwen Allen, Dan Noyes, Gwen Soalbmough, and Mcuy Wimbish commemed that the
app]lLaUOll does 11ot include a 1cite1 flom the flood cont1 ol authomy or a 1ettu regarding
wetlemds Dan Noyes commonted that 1@ h’lS not seen d ce1t1ﬂcate ﬁom the Co1p of
;‘Engmems |

poRTIELT bl T et i i R I [EEREa ot B

ST 3\0__;1:1_5,\g;3/§1;w||N.5c;g>px;}§339.53(&)(12).t(2ooi6v).,_ , , "
W 30TEX. ADMIN. CO[)E'§'3?;O.55(1J.)(7) (2006). g
3 30 TEX. ADMIN. CODEZ§‘:3“§'O§.56(H (2006). S :
40 30 TEX. ADMIN. CODE §§ 330.56(£)(3), 330.56(f)(4)(B) (2007). o S A EFEE A

‘“ Federal Emergency Managemenl Agzcncy m’lp Application Part 11, page 30; Facility layout map, .

P"ul]] pagje 29, and Part 111,

[ R B B S| ' o i Lot . .
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42

Application Part 11, page 28.
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Response 22:

An application must include a wetlands determination under applicable federal, state, and
local laws.”® USOR sent a letter to the Department of the Army, Galveston District
Corps of Engineers dated August 1, 2005, and received a response dated November 18,
2005, for the jurisdictional wetlands determination, stating that the site is not wetlands
under its jurisdicti on,*

An applicant must receive approval from a governmental entity to begin construction in a
1‘loodp]_ain.45 USOR does not plan to build in a floodplain and so is not required to obtain
this approval. USOR plans to use existing structures, which the application indicates
were constructed in the 1960’s and which are above the floodplain.**

Comment 23:

Clean Water Action noted that USOR’s plan to build up the property to lift the facility
above the floodplain is inadequate.

- Response 23:

USOR does not propose to raise the elevation of any portion of the facility. The property
was re-graded by a former owner. The Executive Director determined that the processing
facility is not in the floodplain.

Commen't 24:

Harris County and Dan Noyes commented that the facility is close to a floodway rated on
a Flood Insurance Rate Map, but the application does not illustrate where the facility Jies
in relation to the 12-foot elevation line.

4 30 TEX. ADMIN. CODE § 330.51(b)(7) (2007),
Application Part 1, pages 63-64(c).
4 30 TEX. ADMIN. CODE § 330.51(b)(4)(A) (2006).

Application Part 11, page 14.
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Harris County commented that Figures 23 (Flood Profiles), 28, and 29.:(the Flood
~ Insurance Rate Map) are illegible, in violation ofTCEQ rules 301. 33(b)(]) 301 33(b)(2)
and 330 SI(D(]) Halns County oommentcd that the looatlons of thé ﬂoodway on the

ﬁgmcs are not VlSlblC so 1t 1s d]{fﬁCUl‘L 10 vcnfy whelhel the app]lcatlon comphes Wwith -
301 34 and 330 'SS(b) 7) ' SRS RE _

Response 24:

 Allinformation on an application must be. legible.”’ . An applicant must: mako 8 copy of
Lts app Joatlon and all revisionsto the ’lpp]]CdthIl avaﬂable fol aeview and copymg

.i = lx\.

F1 gule 23 depwts the ﬂood .pxoﬁle ﬁ oM. the H@uston Shlp ohannel 10 Weu Road along
Vince Bayou. Figure 23 does not need to show the ﬂoodway

- Figure 28 depwis the 100- -year floodplain elevation.® I‘L is not neoessa]y f01 thls ﬁgule to
idepict the 1dcation 16 ithe ' flobdway or where the: f’lClllty hes in’ Iela’mon to’ 'the" 12 foot :
elevation line. ' N T I H R SR T A

Figure 29 is a copy of the Flood Insurance Rate Map for the area that ‘éncoifipasses the

fnolhty vand, whmh depicts the lomuon of the lOO ye’u ﬂoodplcun b i

An ‘ap‘phcat].on must mclude'an e’xls’cmg contOur map. 50 Flgme 4OE deplcts thc 12 foot
flood elevation line in relation to facility structures.”’

The Executive Director reviewed the application and found all documents to be legible.
. !In-response to comments, the' Executive Director extended the: comment period on the
- application. -On June 6, 20006, the Hixecutive Director held a second public meeting; . The
‘ Exebutive Director determined that the application met, the requirements of:the rules.,

H 30 TEX. ADMIN. CODE § 330.51(£)(1) (2006).

A8 30 TEX. ADMIN. CODE § 39.405(g) (2007).-

Application Part 1]. ’ ‘ Dol
0 30 TEX. ADMIN. CODE § 330.56(c) (2007),

Applicati.on Part 111
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The Executive Director determined that Figure 40E fulfills the requirements for an
existing contour map.

Comment 25:

Gwen Allen, Dan Noyes, and Mary Wimbish commented that the area is prone to heavy
rain, that the application does not include adequate containment of runoff, and that there
are no retaining walls at the facility. Dan Noyes asked Why runoff, drainage, and
flooding calculations do not apply to this application.

Response 25:

A facility must control surface drainage to minimize surface water running onto, into, and

off the treatment area.”® The rule does not require cohtainment of runoff from non-

treatment areas. The Site Development Plan must-contain sufficient information to show -
that the facility will not cause a prohibited discharge into the waters of the state or of the

United St_ates.53 In addition, run-on and runoff management systems must be capable of
controlling water from at least a 24-hour, 25-year storm event.’ The Site Operating P]an

must also include provisions for the control of accidental spillage.™

The facility is designed so that all contaminated water is captured and processed. The
containment system consists of a wall that surrounds the entire off-loading area and
processing floor to prevent release if a tank should rupture. Trucks back in over curbs
designed to maintain continuity of the containment wall in the off-loading area. The
floor is sloped to a system of drains. Anything caught in the containment area, including
any run-on or spills, goes down a drain, moves through a pipe, and empties into a tank.
Spilled waste may be vacuumed and pumped into the drainage tank or may be washed

2 30 TEX, ADMIN, ConE § 330.153(a) (2000).
3 30 TEX. ADMIN. CODE § 330.55(b)(1) (2006).
54 30 TEX. ADMIN. CODE § 330.55(b)(2) and (3) (2006).

3 30 TixX. ADMIN: CoDE § 230.59(b)(5)(1B) (20006).
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down, a. drain.”® The contents of the tank are then pumped into the waste progessing
system. -

The Executive Director determined that the facility design will prevent contaminated
water ﬁ om mnnmg off of the processin g area and will trap and contain any contflmlnated

Y

"“1Lm on ’ The ‘amehded ﬂpplicatlon 11'10]udes oéllculaﬁons ‘for tud- ~of,’ lunoff ‘and

“'ﬂoodm HThe design 1’§ d]S adequaté to contam any splllé ’chal may oocm in’ the :

"'plocc—ssm]galea R o o o e

Lt

e L R o
PN TR L I R RS EE A SR U TR EI

TCEQ rules prohibit mummp'ﬂ solid Waste facilities from dlsohalgmg untreated
contaminated water from a site.” . Storm water that has come into contact with waste is
consldewd to. be. contaminated watel (All discharges: of storm. water must be in

; ,V,,acc>01dfmcc Wlth the 1equl1emems of the U, S Envllonmentdl Plotec‘uon Ag@ncy s
. National Pol]utant DlSChal ge. Ehmmauon System or wﬂh the 1equ11 ements of the Texas

o Cmﬁmént 26"

Pollutant. Dlsohalge Ellmmatlon System, 1as, apphcable If TCEQ issues, thls per 11111: ;and
-an unauthouzed d]SChELl ge ocours, USOR may be subjecl to enforcement wcuon

R
A PR P : S N
RN ,1/’“ RN crf \,}‘:“ B _“}Iti

‘::‘ n.fr"!u‘;,‘f";.;; cels PPN D3 g e

Hams County oommented that the off loqdmg plt and the Washout area are several feet
apalt and becmse a Ve]ncle wouild need to r averde pa1t of the réceiving ared. wasté' from
“theé vehicle could’ fall Off o 'get tracked onto the utface. Haris Cotmnty commen‘[cd that
the wasté i the 1ecewmg drea would then' drain’ mto 1he storm water co]]echon system.
Haﬂls Célinty récominended that (1) all Wash out actlvity tike plaCb on the' offilo ading
1amp so the' wash' water wolild flow to' the receiving pit or (2) that USOR: mochfy the

facﬂlty to co]leci r unoff in 1he area between the off ~]oadmg ]31’[ and 1he wash oui cuca

M; 2t .‘-:", R i 71‘, RESE NP
Hams County oommcntcd that Plgu] es 32, 38, 39, 40, and the “F '101]]'[}/ Slte Phn Deia1ls°’
“in Part 111, Attachment 1, show different arrangements of off-lo ading facilities and are

% Application Part 111, page 25. . .,
Application Part 11, page 31.
o8 Application Part 111, page 33A, Figure 33A. 30 TEX. ADMIN. CODE § 330.59(b)(2)(A) (2006).

> 30TeEX. ADMIN. CODE § 330.55(b)(1)(A)-and (B)(2006).
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inconsistent—7for example, in the Facility Site Plan Details, a structure is labeled the
“Washout Enclosed Building” but in Figures 38-40, the same structure is labeled the
“Yellow Grease Enclosed Building.” Dan Noyes and Harris County commented that the
figure titled, “Facility Site Plan Details” has illegible details and therefore does not
comply with 330.51(f)(1). Harris County recommended a special provision regarding the
location and drainage for off-loading and transferring of waste to address spill and
surface water quality concerns. '

Response 26:

Figure 32 is a large-scale, general site layout plan that does not contain details of the off-
loading location. Figures 38-40 are small-scale plans of the actual processing area and
include details not depicted in the general site layout plan.

Figure 40(b) depicts the off-loading facility design and shows that the off-loading pit and
washout area lie within the containment area.’’ This area provides containment for the
largest-capacity liquid-waste tanker so that any amount of spillage is contained and
prevented from running off. The area has a sloped floor leading to a drain, which drains
into the processing facility.

All information on an application must be legible.®” An applicant must make a copy of

the application and all revisions to the application available for review and copying.*

The Executive Director reviewed the application and found all documents to be legible.
In résponse to comments, the Executive Director extended the comment period on the
application. On June 6, 2006, the Executive Director held a second public meeting.
The Executive Director determined that the application met the requirements of the rules.

The Executive Director does not find “Yellow Grease Enclosed Building” and “Washout
Enclosed Building” to be mutually exclusive descriptors. The same building can have

o0 Application Part 1I1.
ol 30 TEX. ADMIN. CODE § 330.51(f)(1) (2006).

62 30 TEX. ADMIN. CODE § 30 39.405(g) (2007).
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L omultiple - functions: and uses. :An dpphc'cmt may submli dlﬂe]c—zm d1aw1ngs in its
iapphcahon to sa‘usfy dlffelentpu]poseq e e bt v e '

The Executwe Duectm detmmmed ﬂmt the f'lolllty deszlgn 111o]ud1ng ofﬁ]oqdmg and
.- .containment, complies with TCEQ pules: 1ega1dmg runoff and, sp]]] contro] and provides

| adequate protection, ofsmfaoe watel quality. CETERL R e b e

‘ SRR a‘.,“,I;:J D IR
It is an offense for a municipal solid waste facility to discharge contaminated water into
the waters of the state or the United States.” If TCEQ issues this: permit; -and an
' unauthonzed d1sch'u ge oceurs, USOR may bc subJ eot to c,nfowement qoh on.

B ‘! i "’ i Doy [N i +

Comment 27 e sk v>.i'.:'-'- Ho e 8 e

Harris County commented that TCEQ should deny the ponmt appho'ttlon because the

.. facility is within, 200 feet of'the, confluence of Vince Bayou,and Little Vince: Bayou ‘and

-« within half a mﬂe of .the Houston: Shlp Channel, Harris. Gounty. 1ecomm€;ndeclt1,hat the

", storm water sump located at the site. enn ance be remaved from seryice.

. I AR R AR I D SR i ‘ ',;t!{ ' B S R R ST R R i t 1

| ’Response 27

L L S Y SEESPL TR _‘:2 R

In response to oomment the Executive Director added a sp@olal provision to the permit.
“The' specm] pl Gvision would ]CC]L11]6 USOR to' ool]col stolm water Tundff from the
parking lot in the sump and samiple the 'collected stbrin ‘Water for ‘contaminants. If
,;oontammdnts are present, USOR would be ]equued to process the collectq:d storm
. water, o4 If no conhnnnants eue pr esont USOR may chschal ge the sto1m Wate1 on1y w1t1
| '.‘thc peumsswn of TCEQ

‘Comment 28 s Gl
I]d]JlS Couﬂy and Dan Noyes commented ﬂmt the co py of thc F au]t M ap l] at is avcu]able

at the City of Pasadena Library is illegible and does not comply with 330.51(£)(1). Harris

i

30 TEX. ADMIN. CoDE § 330.5(a) (2006).

o4 Draft Permit Special Prov. VIII.C. -
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i

County commented that because the map is illegible, it is difficult to verify whether the
application complies with 330.303(b).

Response 28:

.. . ‘ . . . 65 .
All information on an application must be legible.”” An applicant must make a copy of
its application and all revisions to the application available for review and copying.®

- The Executive Director reviewed the application and found all documents to be legible.
In response to comments, the Executive Director extended the comment period on the
application. On June 6, 2006, the Executive Director held a second public meeting.
The Executive Director determined that the application met the requirements of the rules.

WASTE STREAMS AND WASTE MANAGEMENT

Comment 29:

Dan Noyes and Harris County commented that the app]icatio'n'does not identify all waste
streams or describe how USOR will manage each waste stream. Harris County
commented that USOR must specify what waste streams it refers to in the application
(Part III, page 9), where USOR describes handling other waste streams, and must specify
the proper management of the waste streams. Mary Wimbish commented that the
application does not include sufficient detail about how USOR proposes to separate
water, solids, and oil in grit trap and septage waste. Dan Noyes expressed concern about
the adequacy of procedures for separating waste streams.

Respdnse 29:

An operator must submit information regarding waste identification.”” The application
must also describe the processes to be used, including graphic and narrative detail
sufficient to enable evaluation of the operational capabilities, design safety features,

63 © 30 TEX. ADMIN. CODE § 330.51(f)(1) (2006).
06 30 TEX. ADMIN. CODE § 39.405(g) (2007).

o7 30 Tix. ApMIN. CODE § 330.59(d)(1) (20006).



B

Executive Director’s Response to Public Comment

_US Oil Recovery, LP., Proposed TCEQ MSW Permit No. 2336
January 31, 2008

Page 30 ‘

pollution control devices, and other health and environmental protective mea_sgu;res.(is In

addition, the record-keeping rules require the owner.or operator of .a. Type V. facility to
retain at the site operating records, including all waste manifests and tr Jp tlokeis mvo]vmg
special waste. b a T e

The apphmt]on destiibes/each waste st cam and lists éach waste stredm USOR Jloposc—:s
to acoept.” The’ apphcmon adetuately’ deséribes the mianagement of each of the waste
| Streams pr oposed to be pelmltted and describes the process for grease trap, grit tre ap, and

? sep’mge qutes mo udmg sepalatlon md pr OCessmg, storage, and chsp031t10n of efﬂuenl

,,,,,

and sohd \mstes ' “The apphoatlon also mcludes the, fo]lowmg ﬁgmes Plgme 34
(P1ooess Flow Ch"tlt f01 Gr ease), Flgme 35 (Pjocess Flow Chalt f01 Gnt) cmd Flgule 36
(Plooess Flow Chmt for Septage) |

/.
‘-

This permit, if 1ssued would authouAe USOR to acoept only mumclpal solid waste. The
facility design provides separate storage units for industrial wastes that the. facility-may
aocept undel other authonzatlons ‘

' 4,”§ .»4““"‘ i - E i . -“, - 4 o
ERERT H . . T TERR TR P by e

T he Executlve ,Dn ect01 1ev1ewed the graphic and narrative descl lptlons of pl ogesses:to be
used and deter mmed that the application. coniplies with therules.” vt 11 e

' P TR . Crpn t v .
SRR i L l."':',!.“f‘ poi 5 g j;’,\"‘, } ‘) §ot . =z i

Comment30 o

[ T R AR E O T

) ‘HEl]’iié"COUJﬂ}/ and an Noyes commcmed that USOR needs to correct the 11‘1(,onslstoncy

“between Figure 32 of the ‘Site Pldn (whlm contains ]andwntten ‘statement” that
industrial and municipal solid wastes ‘are ‘segrégated and are not’ commmglod) and
USOR’s statement in Part II1, page 9 of the application (which states that USOR wil] use
freated water from its municipal solid waste processes in its industrial solid waste

R ]JT@:@CSSGS),.' P I T  e nh e SRREDE ARREERER EN s UL e e el
® L 30TEX, Anmm cc)m §330 59(b)( )(A) (20()6)
o9 30 TrX. AbsMIN. CODE § 330.1 ]J(h)(] O) (2006)

" Application Part 111, page 8; Parl 1, page 8,

n Application Part 111, page 5.

Application Part 111
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Response 30:

Once wastewater is treated, it becomes a recycled product, and is therefore removed from
the statutory definition of waste. Treated wastewater that is reused is no longer waste, so
treated wastewater used in other waste-treatment processes does not lead to commingling

of waste.

If USOR treats wastewater from its municipal solid waste processes and reuses the
resulting product in its industrial solid waste processes, it would not be commingling
industrial solid wastes with municipal solid wastes.

Comment 31:

Harris County and Dan Noyes commented that the Site Operating Plan does not contain
conditions to trigger removal of excess solids and does not specify how often washdowns

OCCur.

Response 31:

TCEQ rules do not require a site operating plan to provide specificity regarding
conditions that trigger removal of excess solids or frequency of washdowns.” Processing
facilities that operate continuously must be swept daily and washed down at least twice a
week.” USOR’s Site Operating Plan is not required to include this.” The permit
application states that USOR will sweep and wash down all surfaces daily.”

Comment 32:

Harris County commented that USOR should verify the size of its dumpsters. Harris
County commented that the application (Part III; page 12) states that USOR will store

» 30 TEX. ADMIN, CODE § 330,114 (2006).
. 30 TEX. ADMIN. Code § 330.152(a) (2006).
75

Application Part 1V, Site Operating Plan.

Application Part 111, page 5.
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trash in a dumpster that has a capacity of twenty cubic yards, but Harris. County is
unaware of dumpsiels that 31ze

)
ISR

"Dam Noyes Commented that the size of dui*npstels th”lft USOR ploposes to use 1s
SHRgGcutate. v T e L e PO S

Response 32
.;.The 1u]es and laws govelmng ﬂns '1pphca110n do n@t 1cqulié ”spe(nﬁc C qacliy or 9126 of -
dumpsters to be used at the chﬂlty., Tlelefom;, any. size, of dumpstm ddeqmte to

maintain compliance with applicable rules is 'loceptable

It is the responsibility of an applicant to provide the Executive Director with sufficiently
ggeutate data, and the Bxecutive Dir octm may retuin the application forfailure to provide
“coraplets and acctirate information:”’ Chapter 281 also provides TCEQ with authority to
- return moomplete applications during administrative review or, in certain circumstances,
during technical review.”® The applicant is required to submit accurate information to
TCEQ in its permit application or a permit may be denied. If an applicant bécomes

...aware of}. ”demona] information,. or. if .information in an application; changes,. the

: ‘ ._apphq;a’uon must be updated accor dmg]y so that. TCEQ may Qonsldel and . base its
‘pelnnthng deolslon on cotrect 1111’01111%1011 ST i 1l e

- T he techmoally complete vel sion of the appllcatmn ]S ]31 ov1ded and sealod by M1 . W
Gartrell, Jr., P.E., to ensure ’chat all information is accurate and the apphoaﬂon meets all
of the rule 1equuem ents.

‘.Conllnell’,thS:', sl S “ ok o e e e e

}
L

E S T S B I T RO SO 17 RS BRSNS SN B OIS & ELAE ST ST UPUTE T AT O T T AT EREST I B
Harris County and Dan Noyes commented that the application does not provide the
location or containment capacity of grit storage.

7 30 TEX. ADMIN. CODE § 330.51(b)(2).(2006).

~t
£

30 TEX. ADMIN. CODE §§ 281.18, 281.19 (2007),
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Harris County and Dan Noyes cormented that the application does not specify where the
facility separates grit from the incoming waste streams,

Response 33:

The operator of a proposed processing site must submit a process design that includes
generalized constlucuon details, including approximate d1mensjons and capacities, of all
storage components ‘

- The application indicates that solid waste will be stored in roll-off boxes before disposal
in a municipal solid waste landfill and that sohds produced by the process are discharged
and stored in a 25-cubic-yard roll-off box.* The draft permit requires a maxinum
- storage limit of 72 hours for processed waste mat‘eriaIS' thus, the roll-off box must be
picked up and transported off-site for disposal of its contents at least once every three
days, and replaced with an empty box. 51 Figures 31 and 38 indicate tha’( the roll-off box
will be located next to ramp M-38 or in building Y-61. 52

The Executive Director determined that the désign described in the application is
adequate protection against any nuisance or threat to public health that could be caused
by storage of solid waste.” The Bxecutive Director determined that the information
provided in the application complies with the rules.

Comment 34:

In Part I1I, page 9 of the application, USOR describes the possibility of transporting oil
and sludge waste in a box to a landfill,

» 30 TEX, ADMIN. Copi: § 330.59(d)(4)(D) (2000).
8 " Application Part 111, pages 5 and 12,
b Draft Permit Prov. ILE,
Application Part III.

8 30 TEX. ADMIN. CODE § 330.59(b)(5) (2007).
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Harris County. commented that. USOR needs;to clarify what kind .of box it refers to.
Harris County commented that transport by box could:lead to surfao¢ contamjination, -

Response 34: | ' | A S ea s

Wehioles and - equipment . used for; collection must. be. constructed, operated;:and

| Comment35:

mamt'uned to prevent logs of liquid or sollcl waste .matena] and to. minimize health, and
safety hazards to solid waste management personnel, the public, and the envir onmem
Transporters are prohibited from discharging or allowing a discharge of waste during

‘tmnspmtahon fmd tmnspmtms are.- 1equ11 ed to’ take 11nmediate ‘action. should a’ spill
£ "fOCCUl’ S e e b o e v e g Bl Taon ey

:, 3.

USOR plowdes tnt ’1]1 sohds Wl be dcwatel ed and SOl]d]ﬁCd befom bemg put in. thev |
: boxas and- sent for final dis aos'll 1In support of this provision;the apphcatlon shows a
ﬁltel ]31 ess as the final stage @f plooessmg 1f01 these wastes. AT ST ;

LR

UNAUTHORIZED WASTE

HRRIEY (AP S o

SR TR PR FE v RS S S S SR AEIC R UG NSRRI

:'H arfis County’ commenied that USOR needs to spec1fy in the applloatlon (Part 111, page

18) the analytical testing and methods it will petforii for each truckload of waste it
accepts to guide proper sampling and analysis of each load of waste and to ensure
compliance. Harris County commented that USOR should provide spemﬁc, tests ‘and’
methods for storage-and labeling samples-in the application (Part I1I, page 18), for testing
each load of waste USOR accepts to ensure compliance with proper sampling methods.

Harris County and Dan Noyes expressed concern about whether the screening process for
all incoming loads was adequate, whether the period and method of sampling and

o 30 TEX. ADMIN. CODE § 30 330,33(a) (2006).
. 30 TiX. ADMIN. CODE § 30 330.34(b) (2006).
Application Part 111, page 13, Proposed Disposition of Effluent..

8 Application Part [11, page 34.
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analyzing incoming waste was adequate, and whether the laboratory equipment to test the
sampling of incoming waste was adequate.

Harris County and Dan Noyes expressed concern about whether :personnel ‘were
* adequately trained to screen incoming loads to ensure the facility would not receive

unauthorized wastes.

Harris County commented that colormetric sample tubes are inadequate to detect solvents
*in incoming waste loads. Harris County recommended that TCEQ require USOR to use a
flame ionization detector or photo-ionization detector technology to screen incoming
waste loads for organic solvents. '

Harris County commented that USOR should be required to use an on-site lab.

Harris County commented that the application (Part I11, page 17) needs to include how
often USOR will conduct specific test parameters and needs to include what portion of
the process or what incoming wastes USOR will check in these tests.

Response 35:

An operator must perform random inspections of incoming loads, train staff to recognize
prohibited waste, and maintain appropriate records. % The rules require sampling to be
done randomly; therefore, the inspection of each incoming load exceeds the requirement.

TCEQ rules do not restrict the method of sampling and analysis, the lab equipment that
may be used, or the specifics regarding personnel training. A permittee may select any
appropriate means of meeting the rule requirements. Mummpfﬂ solid waste rules do not
require the facility to maintain an onsite lab.

USOR’s Site Operating Plan indicates that a trained employee will conduct visual
. B ) . . . E s 89
inspections of all incoming Joads to minimize the acceptance of unauthorized waste.*’

B8 30 TEX. ADMIN. CODE § 330.114(5)(A) (2006),

i Application Part IV, page 10.
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A permittee must keep all documents, manifests, trip tickets, etc., regarding special waste
such as liquid waste.”’ The Site Operating Plan must mclude procedures.for the detection
fmd pI evention of aocepmnce of p1 ohlbltcd wastes.”!

By LI T . - .iv
5 N { REPT " o |

SIS R T ;"f'l B3 ; ‘\': R ; -.a‘ RIS )
Addmoncﬂly, an oper c1101 ,inust sublmt data. ldentlfymg the sources; and ohalaotel 1st1<;s of
wastes it proposes to receive as well as an analysis of each type.of ‘waste. moludmg
~constituent concentrations and characteristics (i.e., pH, gl ease 'md oil ooncenhahoms

'

: total suSpended golids, emd bxologwa] oxygen demand) T e

B s N H ‘,.,-1._‘41 o u; S R T BT T "—""I"i:;" . “u'ifr‘-‘ . TR

Am?r»is-sued;-ﬂns permf[.i\a/ould nllow USOR to. flccepi onily munlclpﬂ sehd waste, mcludmg
grease, grit, and septage. If USOR accepts any waste it is not autho1 ized to accept under

this permit or under any other pelm]ts or authonzatlons ihe fa01hty may hold USOR may

“be subject to enforcement action, . ol L e

‘

"“T]le Exeoutlve ‘Director: detelmmed that  the - p1ov1snon for” the ‘inspection of :loads,
“cluding the Site” Operating Plan and the' record- keepmg p10v1s1011s fulﬁl the rule
1equuements for inspection’of i 1ncomlng swaste loads.” LT T S T TR KICTE

'SAIVIPLING '

Comment ’%6

‘ - e . ! ;‘, | . TR L A x ! . RV S i

. ‘ ! : SEREESERATS

”JHCI]’IIS County commentod that the: 111dusulal natme of USOR s service ‘area requires
more frequent sampling for a wider range of constituents than the annual sampling of
solids f01 bemcne tota] 1ead and pet] o]eum hydloonbon -desctibed in- the ploposed

"”pemm SRR AR R N KR RERSIEREN
W 30TExX ADMIN. CODE §330 1130 (10) (2006).
! 30 TEX. ADMIN. CODL § 330.114(5) (2006).
230 TEX. ADMIN. CODE § 330.59(d)(1) (2006).

Application Part ]V, pages 10 and 12.
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Response 36:

The operator of a proposed processing site must submit specifications on the
characteristics and constituent concentrations of wastes emanating from the facility.”

The nature of industry around the facility would not affect the types of waste USOR
~ would be authorized to receive under the proposed permit. If issued, this permit would
authorize the acceptance of waste from only municipal sources. The rules do not require
additionaT sampling based on the nature of the surrounding land use.

The Executive Director detelmmed that the p1oposed constltucnt samphng for solids
identified in the application meets the rule 1equu ements.”

Comment 37:

Harris County asks TCEQ to require USOR to sample waste solids at least quarterly for
toxicity characteristic leaching procedure, total hydrocarbon, pathogen reduction
qualification, or vector attraction qualification. Harris County commented that without .
these requirements, regulatory agencies will have difficulty determining whether the
facility complies with the permit.

Response 37:

Municipal solid waste rules do not require specific sampling of produced solids for a
permitted processing facility. The rules require an applicant to submit proof that process
wastes leaving the site can be adequately handled for treatment by other facilities. %

The Executive Director determined that constituent sampling identified in the application
f C
meets the requirements. 7

*

i 30 TEX. ADMIN, CODE § 330.59(d)(2) (2006).

95

Application Part 111, page 13.
% 30 TEX. ADMIN. CODE § 330.59(d)(2) (2006).

7 Application Part II1, page 13.
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Comment 38:

Hams County commented that Part II1; page:13 of the. application and Special Provision
B provide: mddequate testing parameters, and frequency requirements. Hm;ls County
proposes that USOR test the effluent monthly for speciation of the or ganiés present by
'using d *GC/MSy Wwith' the: sampl@stakon agia-daily Composu@ sample on arandomly
g seleoted 24 hom peuod e I I LI R R ER R T T A T
Hams C‘ ounty pr oposed 1hat USQR sam,ple d’llly fo1 blologwa] oxygen demand (5 day)
and total suspended solids on days that USOR d1scl har ges to the Clty of Pasadena or to
ilthe GulfCoast Waste D‘isposal Authomy Protn b e D e e D

ZN TR S S N S R T Srerpboitiioopn yiioullomligi T

Response 38:

The operator of a proposed p1ocessmg fwcﬂlty must document that all pzooessed wastes
" leaving the site can be adéquately handléd for'treatment by other facilities.”® The process
" design must include:the p1oposed dlSpOSltl@l’l of efﬂuent resulting from all treatment: and

plooessmg Obomtlons B Sk e e B i e s 2

T R T T R 3 B 1i . o . o . .1 - AP
;';is.*~ ! o i \,-. | ; ‘hl:l 3 I RIS S

The City of Pﬂsadena 1equned the wastewatel d1soha1ge par ametcls 111 P"ut ]H 'md
Special Provision B."% These requirements meet TCEQ rules. The City of Pasadena will
test the effluent emanating from USOR’s facility for biological oxygen demand and total
sus‘p‘e‘nded ,SO.];idS to determinq a dai]y loading 1@1’_@. - o
The, pr O]DOSCCI per mit will "mihouze ‘the stor age ‘and pr ocessmg of excluswely 1‘1‘1umclpa]
solid ‘wastes, ‘gredse, grit,’ and SGp’cage"' This' permit will not authotize” 'storage or
L pr occssmg of mdusma] WElSlSW’liel MUH]C]pd] Sohd waste rules do not 1equue deu]

. PRI 0 o [
IR PR AN R e,

I T

[RRISTEE

%8 30 TEX. ADMIN. CODE § 330.59 (d)(2) (2006).
» 30 TEX. ApMIN. CODE § 330.59 (d)(4)(H) (2000)..

1o Application Part 111, page 3.
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Comment 39:

Harris County recommended sampling first-time transporters for ethyl benzene and
xylenes (BTEX) and total heavy metals. Harris County commented that USOR should
sample all transporters randomly at least annuaﬂy and should specify the method of |
ana]yms used for the sampling.

Response 39:

There is no rule requiring additional testing for first-time transporters or random ammal
testing for all transporters.

Comment 40:

Harris County commented that USOR should demonstrate in the application (Part III,
page 18) that USOR follows the U.S. Environmental Protection Agency’s analytical
procedures and other- testing requirements in its pretreatment sampling procedures.
Harris County commented that USOR needs to specify in the application (Part 111, page
18) how samples will be stored and labeled. Harris County commented that USOR needs
to specify in the application (Part III, page 18) the parameters for the sampling it says it
will take every 60 days.

Harris County commented that USOR mneeds to sample solids quarterly instead of
annually for total benzene, total lead, and petroleum hydrocarbon.

Harris County also commented that USOR needs to sample quarterly for total benzene,
toluene, ethyl benzene and xylenes (BTEX), all heavy metals, and total petroleum
hydrocarbon, using the U.S. Environmental Protection Agency s current methods of
sampling solid wastes. : -

Harris County proposes that USOR provide references of ana]ﬁica’l methods for each
parameter in sampling biological oxygen demand (5-day) and total suspended solids.
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Response 40: ' - USRI

The ~Site ‘Development Plan includes anticipated concentrations of . greases, ' total

‘ 1"~SUSpended solids, water, pH; and: b1o]ogaca] omygem demand an oomphanoe with the

o §1u]

" prohibited ‘wastes."

RN

0 Additional testmg 1s not required. beogimoten s gt the g

Comment 41:

Dan Noyes and Harris County commented that Part 111, page 24 of the “équ]‘icﬂéﬁ on does
‘potinclude a rinse cyclein the decontamination: sequence for sampling-equipment,

S TS IR PA B SIS
. 1

Resf)'onse. 41:

The Site Oper atmg Plan lequnes procedures for detection and pieventlon of dlsposal of
192 USOR: voluntarily: subiiitted the decontamination details i Part
L% These: détails are not required by rule statute.” Lack of any: mfolmmon 16ga1d1ng
* decontamination p1 ocesses 1S not a deﬁmency 1mn the apphcwon ! '

G S
s Plrii T N AT TR

R S U IR ST RIS SR ET NI

CLOSURE B et

Commelit 42:

Hams County commented that closme costs n Auachments 8 and 13 do not mo]ude costs .
of 1emovmg contaminated st01m ‘water, Jnspccung the storin’ ‘water collectlon system,
pressure-washing all treatment smfaces disposing of resulting’ wash water, Femaoving
 Temaining Waﬁstes,‘ Qlﬂc.—:amng sur facc;s. :

VRO e e e e iy oy

l]ams County Commcntcd tHat USOR ‘Fi‘nei]" ‘Closure ‘P]gixd'vi’fjllg"'f the application
(Auachmem 13) néeds to address 1 femoving dll’ 1cm*mung W'lstes and p}oducts (,lmnm g
all surfaces, and disposing of resulting wash water. G

i ’ -
: R L. v DR
IR RS P [N ER R f W .

0 Application Part 111, page 8.

102 30 TEX. ADMIN. CODE § 330.114(5) (2006).

103 Application Part I1I, page 24.
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Mary Wimbish commented that the closure cost estimates are 1naccurate and were
changed without explanation. Mary Wimbish commented and that the application does
not provide adequate information for calculating the dollar amount of the closure bond.

Response 42:

Chapter 330, Subchapter K, contains the requirements regarding the closure cost estimate
and final closure plan. An applicant must provide a detailed written cost estimate
showing the cost of hiring a third party to close the process facility by cleaning up litter
‘and debris from the site and hauling it to a landfill as well as dismantling vital operational
parts and locking up the facility. "9 The rule requires the closure cost estimate to be equal
to the cost of closing the facility at the time in its active life that the extent and manner of
its operation would make closure most expensive.

The final closure costs in the amended application account for disposal of 64,000 gallons
of contaminated water. 64,000 gallons is the maximum storage capacity of the facility
and includes wash water or contaminated storm water required to be processed through
the faci]ity.m5 The 64,000 gallons does not include uncontaminated storm water. The
~ final closure plan also includes disposal of 35 cubic yards of solid waste. Closure will

include leaving tanks in place, emptying and securing tanks, and disconnecting utility
services.'”° Special Provision VIILF of the draft permit provides for decontaminating
processing equipment, storage tanks, and any surfaces that have been in contact with

waste.

An applicant must provide closure cost estimates in accordance with Subchapter K. 07
The closure cost estimate must be based on hiring a third party to perform closure'and for
the disposal of the maximum volume of p] ocessed and unprocessed waste stored. " "% The

104 30 TEX. ADMIN. CODE-§ 330.282(a) (2006).

103 Application Part 11, page 14; Draft Permit Special Prov. VIIL.C.
0o Application Pa;‘t 111, page 47.

T 30 TEX. ADMIN. CODE § 330.56(h) (2006).

08 30 TEx, AbmIN. CODE § 330.282(a)(2)(A) and (B) (20006).
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“¢losure cost estimate provides for disposal of theé maximum volume of waste stored on-
“site-and includes both processed and unprocessed. waste, consulting fees, and laboratory
testing of waste for clasmﬁcqtlon The Executive Dir ector determined.the closure cost to
be adequntc

Dmmg the 1csponse to the first notice of deflcmncy, USOR dlsoovucd thai it had
“over esumaiod the pllOC pel gallon to dlspose of oonhmmated W’liol upon c]oSLue of the
fao111ty at appmmmwtoly 86 cents pel gqllon for L%( ,000° gallom Upon 1nvcst1gat10n of
actual costs USOR 1ecqlculated the oost of dlsposal Of contaninated water with a Tower,

nlo]e acom_a‘ce estlmatlon of 16 Cents pel gallon fo“’64 OOO gallonsf 1Lstllt1ﬁg 111 tho
d@Cl ease in the estlmate N »

1 AR ST RE T SR B T T T P N ) S S N LA B SRS TR S SRR S T UES ERPE R

tiey i

The Executive Director determined that the closure ¢ost estifiiate is sufficiént for the
operations, authorized under the proposed permit and meets all requirements.
dTr LI s b T s T ST T T e e 'ﬂ:,?

Comment 43:" R CET AT e T e BT e

Dan Noy@s asks who 18 1esponsjble fcn oleanup 1f USOR f'l]]S to clean up the p1op611y,
'md ththe] the state is 1es]30nSlb]e for cleallup T e ot e

‘,'lf: B R PR Y i:f'; IR R RV oo . (RIS PR SO

Response 43

PPN P P ; . .
b o 18 I R . SRR

'USOR “is 1esponsﬂale f01 cloanup of the ‘proper ty Subchaptcn K requires USOR to
provide financial assurance to guarantee funds for facility clean-up, closure, and post-
closure care; Fur thermore, the draft per mit 1equn es USOR to provide financial assurance
, upcm 1ssuanco of the permit, "9 The "mmuntvof fi nanoﬂ] assmanéc must be ad_]usted if
USOR modlﬁes 1he fnolhiy : c]osu]ep]cm T o
‘In the event that USOR is 1equned to clean up the property and falls to do so, ’Lhc state
may clean up the property using the financial assurance funds. USOR would be subject
to enforcement chon f or any Conhmmat]on and failure to dblde by its permit.

| . T R I ar L

109 Draft Permit Prov. IV.A=D.

1o 30 TEX. ADMIN. CODE § 330.282(a)(2) (2006).
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OUTSIDE THE SCOPE

Comment 44:

Clean Wafer Action, Liquid Environmental Solutions, Dan Noyes, and Mary Wimbish
commented that USOR has not demonstrated that it can recycle ten percent of its grease
trap waste, Mary Wimbish commented that USOR’s recycling plan is vague. Mary
Wimbish commented that USOR cannot comply with the registration requirements for
processing grease trap, grit trap, and septage waste. Mary Wimbish commented that
TCEQ cannot issue a registration for a facility whose treated wastewater will not meet the
discharge standards established by the publicly-owned treatment works with which the
facility has a contract. Mary Wimbish commented that, because USOR disregarded
letters from TCEQ dated February 24, 2004, and April 29, 2005, indicating that USOR
was not authorized to process grease trap waste, TCEQ should not issue a registration to
USOR. Mary Wimbish commented that USOR has consistently violated its discharge
permit with Gulf Coast Waste Disposal Authority. Mary Wimbish asks that TCEQ
consider USOR’s compliance history with Gulf Coast Waste Disposal Authority in
determining whether to grant USOR’s registration application. Mary Wimbish
commented that the comment period needs to be extended to at least December 1, 2005.

Response 44:

On July 18, 2006, TCEQ issued MSW Processing Registration No. 43020 to USOR.
USOR’s registration addresses issues such as recycling requirements that are necessary
for USOR to maintain its registration. Issues related to USOR’s registration are outside
the scope of review for this application. ‘

If TCEQ issues Permit No. 2336 to USOR, the permit would not require USOR to
recycle grease trap waste.

Comment 45:

Harris County and Dan Noyes commented that'Figure 37 shows a flow labeled Class I
and Class 11, but the application does not describe flows for Class 1 and II.
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Response 45:

DR SN BRRAREE B 3

Each permit application must include a map that shows the location of any waste disposal

activities conducted on the tract not included in the current application.'"! Class I and
~1:Class 1T flows are, industrial nonhazardous wastes: Class I and Class 11 flows-are, outside
the scope of 1e\b1ew S or! USORv s apphcaﬂon fo1 mummpa] solid: wasto ]aemnt o

[N

;':1( ;|.t ”:i“‘, N i

Comment 46

SRR

Dan N oyes commented that he suspects the Clly of Pasadena has not nohﬁed TCEQ that

dlschnge SE:]VlCGS | |
i \’,,‘g‘y cE s R ;.‘;.‘.; 3‘{,"‘:’.:‘ S "‘:‘,‘3.[‘.{,
Response 46: Skt e T e o

R “,v 'r R 3 ; A‘ ; [ . . o
'_‘22) i i . R

Sy
ek S

Iny 1c1dit10n 10 waste nmnagement f’10111t1es TCEQ 1egu]ates wastewate1 tlewtmem
chﬂ],tms, Issues related to the Clty of Pasadena’s Wastewatm ueatment peumt are
. outside the. scope | of review. for USOR s, 11313110at1 on, for, mumc]pal sohd waste P mit,

Complamts 1‘egard1ng wasteWater treatment plants may be 1"ep'(')17ted toz T CEQ"S Reg1011 12
Office in Houston at (713) 767-3500. TCEQ also maintdins a twenty-four-hour hotline at
~ (888) 777-3186.
COPPOSITION . ' oo

" Comment 47: ‘ e s

PR

- Clean, Water Action, Harris County, Dd}] Noyes Wlllnm ch, "md ]\/Iaty Wnnblsh ask
TCEQ to dcny the peumt EDp]lC’lUO]]

”' 30 TEX. ADMIN. CODE § 305.45(a)(6)(C) (2007),
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Response 47:

TCEQ approves or denies permit applications based on whether an application meets
requirements under the rules. An application can be denied if it raises significant
technical or regulatory concerns.

The Executive Director determined that the application meets all technical and regulatory

requirements.

V. Conclusion

In response to public comment, the Executive Director made changes to the draft permit.
The Special Provisions included in the draft permit are as follows:

VIII. Special Permit Provisions

A.

The permittee shall maintain and abide by the provisions of the
wastewater discharge agreement with the City of Pasadena.
Wastewater discharge must not disrupt the City of Pasadena
wastewater treatment plant. If changes are made to the wastewater
discharge agreemeént or if the facility enters into a new agreement,
the permittee must submit a permit modification application in
accordance with 30 TAC §305.70, to update this permit within 30
days of finalizing the new agreement

The permittee shall maintain records in the site operating record of
daily effluent oil and grease and total petroleum hydrocarbon (TPH)
concentrations and shall not discharge oil and grease -at a
concentration greater than 200 mg/liter or TPH at a concentration

greater than 10 mg/liter.

The permittee shall keep closed at all times the valve on the storm
water sump located at the facility entrance and shall prevent the
sump from overflowing. The permittee shall record, in the site
operating record, (1) storm water sample inspection observation
results, (2) the date of each waste spill, (3) a description of the |
procedures utilized 1o clean up each waste spill, and (4) the 1dentity

of the authorized facility that manages or processes waste resulting -
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D.

from each waste spill. The permittee shall keep records of all waste
transpor ted off site and processed on site. The permittee shall retain
copies of waste manifests) if applicable. The: permittee’s site

O‘pemtmg record and-waste ‘manifests 'shall be made: available for

inspection by TCEQ. The permittee shall visually inspect the sump
for wastewater or storm water.. If wastewater or storm water is

’v‘i"sible‘in'ﬂ‘le'gump' ‘the permittee shall-pumyp the collected wateri out

of the sump and have the water treated by an authorized facility.
The permittee shall maintain records suoh as dates, quantities, and
waste profiles; ofi'all’ contaiinated storm water and spilled liquid
waste transferred to the permittee’s facility, or shipped off site for
treatmient and dlSpOS‘ll At'no time shall: the pen"mttee d]schaxg,e
water collooted in-the sump without TCEQ authorization. a

Thls permit, upon issuance, supci‘cedesf anyvotheri authorization
‘granted under 30 TAC §330.4. In accordance with 30 TAC
§305 66(21)(3) MSW* Regls‘ua‘uon No 43020 1is levoked upon

, 1ssuance of MSW Pelmlt No 2336

dhind

U]aon issuatnce of this peumt the pelmlttce shall provide financial

i assmanoe instrument(s) -for demonstration of closure in an amount

~equal to but not less than:$17,820.00 for closure in 2005 dollars.
~The amount of financial assurance td:be posted annually shall be

determined-as deseribed in: Section IV.B. of this pemm

- The permittee shall; as part of closure, udéoontaminate processing
“equipment, storage tanks, and any surfacés that have been in contact

withiwaste. The permittee shall pr opo1]y dJSpose of all wash water

“uged for closure d@comammatlon.

Based upon the technical review of the apj Jlication thc Executive Director made a
Copr e]ermly decision that the pr oposcd mumcl] Hal sohd waste application, including all
o specm] provisions, theets the: statutmy, technjcal,’ and Jegu]cltmy 1cquuements of the

Tqus Admunsu ative Code Chapter 305

iy
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Respectfully submitted,

Texas Commission on Environmental
Quality

Glenn Shankle
Executive Director

Robert Martinez, Director |
Environmental Law Division

5ol

Dawn Burton, Staff Attorney
Environmental Law Division

'State Bar No. 24038795

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-09406

/7 i /
Ahara Hodor—

Shana Horton, Staff Attorney

Environmental Law Division
State Bar No. 24041131

P.O. Box 13087, MC-173
Austin, Texas 78711-3087

- (512) 239-1088

Diane Goss, Staff Attorney
Environmental Law Division
State Bar No. 24050678

P.O. Box 13087, MC-173

Austin, Texas 78711-3087
(512) 239-5731
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1 certify that on Jaruary 31, 2008, the “Executive Director’s Response to Public
Comment” for the application by US Oil Recovery, LP, for new MSW Permit No. 2336
was filed with the Office of the Chief Clerk at the Texas Commission on Environmental

Quality.
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