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Kathleen Hartnett White, Chairman
Larry R. Soward, Commissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 27, 2007

TO: Persons on the attached mailing list.

RE: Jobe Materials, L.P.
Permit No. 782950001

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities. This decision will be considered by the commissioners at
a regularly scheduled public meeting before any action is taken on this application unless all
requests for contested case hearing or reconsideration have been withdrawn before that meeting.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A copy
of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete application, the draft
permit, and executive director’s preliminary decision are available for viewing and copying at
the El Paso Regional office, 401 East Franklin Avenue, Suite 560, El Paso, Texas.

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.
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The request must include the following:
(1)  Your name, address, daytime telephone number, and, if possible, a fax number.

(2)  If the request is made by a group or association, the request must identify:
(A)  one person by name, address, daytime telephohe number, and, if possible, the fax
' number, of the person who will be responsible for receiving all communications
, and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief 1equested
must require the participation of the individual members in the case.

3) The name of the apphcant the permit number and other numbels hsted above so that
you1 request may be processed properly. - : '

@) A statement clearly explessing that you are requesting a contested case hearing. For
example, the following statement would be sufﬁ01ent ! 1equest a contested case
" hearing.”

Your request must demonstrate that you are an' “affected person.” An affected person is one
who has a personal 'justiciable interest related to a legal right, duty, privilege, power, or
economic interest affected by the application.- - Your request must describe how and why you
would be adversely affected by the proposed facility or activity in a manner not-common to the
~'general public. For example, to the extent your request is based on these concerns, you should
~describe the likely impact on your health, safety, or uses of your property which may be

~adversely affected by the proposed facility or activities. To demonstrate that you have a personal

justiciable interest, you must state, as specifically as you are able, your location and the distance
between your location and the proposed facility or activities. A person who may be affected by
-emissions of air contaminants from the facility is entitled to request a contested case hearing.

Your request must raise disputed issues of fact that are relevant and material to the commission’s
decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based' solely ‘on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to détermine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for review and copying
at the Chief Clerk’s office at the address below. :

To facilitate the commission’s determination of the number and scope of issues to be referred to
‘hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy. ' '

~
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How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtﬁin Additional Information.

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

LaDonna Castafiugla
Cl ‘e Clerk
LDC/cz

Enclosures



MAILING LIST

Jobe Materials, L.P.
. Permit No. 782951001

'FOR THE APPLICANT:

Ralph Richards, Vice President
Jobe Materials, L.P.

1150 Southview Drive

El Paso, Texas 79928 .

Erich Birch, Attorney

Birch & Becker LLP

7000 Plaza, 2™ Floor

7000 North Mopac Expressway
Austin, Texas 78731

Kevin Ellis, Project Manager

Zephyr Environmental Corporation

Suite 300

1515 Capital of Texas Highway South. .«
- Austin, Texas 78746 -

INTERESTED PERSONS:

See attached list.

FOR THE EXECUTIVE DIRECTOR: - -

Brad Patterson, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC 173

P.O. Box 13087

Austin, Texas 78711-3087

Larry Buller, Technical Staff

Texas Commission on Environmental Quality

Air Permits Division MC-163
P.O. Box 13087
Austin, Texas 78711-3087

FOR OFEICE OF PUBLIC ASSISTANCE:

Jodena Henneke, Director
Texas Commission on Envnonmental Quahty

- Office of Public Assistance MC-108

P.O. Box 13087 - S
Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas] Coy, J1 Attomey _ |
. Texas Commlssmn on Environmental Quality

Public Interest Counsel MC-103
P.O. Box 13087

~ Austin, Texas 78711-3087

-FOR THE CHIEF C,LERK:

LaDonna Castanuela

- Texas Commission on Environmental Quahty

Office of Chief Clelk MC-105
P.O. Box 13087
Austin, Texas 78711-3087



BILL GUERRA ADDINGTON
SAVE SIERRA BLANCA
POBOX 218

SIERRA BLANCA TX 79851-0218

SARAH F AGUIRRE
121678 ROAD HOUSE
EL PASO TX 79936

SONJA C ALI
11109 LOMA GRANDE DR
EL PASO TX 79934-3522

JUAN ANAJO
7485 LAKEHURST RD
EL PASO TX 79912-7043

A
J

AMALIA O ANDRADE
4853 SUN VALLEY DR
EL PASO TX 79924-2535

RICARDO APODARA
4613 LOMA GRANDE DR
EL PASO TX 79934-3562

LYNDA APONTE
““5 LOMA LINDA CIR
JASO TX 79934-4126

SOYLA ARRIOLA
4521 LOMA GRANDE DR
EL PASO TX 79934-3559

VERONICA ATMODERAR
4208 LOMA DIAMANTE DR
EL PASO TX 79934-3805

EMILY ATWOQOD
11141 LOMA DEL SOL DR
EL PASO TX 79934-3742

KARINA AYALA
11120 LOMA GRANDE DR
EL PASO TX 79934-3596

BILLIE JO BAKER
4600 FAIRBANKS DR
EL PASO TX 79924-3740

ELMA BALBOA
4328 JOHN B OBLINGER DR
EL PASO TX 79934-3797

HECTOR BALBOA
4328 JOHN B OBLINGER DR
EL PASO TX 79934-3797

RICARDO BALDERAS
11141 LOMA ROJA DR
EL PASO TX 79934-3549

ROBERT JOHN BARBARICH
4716 LOMA DE COBRE DR
EL PASO TX 79934-3542

JAMES BARBER
46251 LOMA DE COBRE
EL PASO TX 79934

YVONNE BARNES
625 WILD WILLOW DR
EL PASO TX 79922-2214

RUBEN BARRON
4604 LOMA DE COBRE DR
EL PASO TX 79934-3535

SUSAN BARRON
4604 LOMA DE COBRE DR
EL PASO TX 79934-3535

MARCELA BAUGH
4372 LOMA TAURINA DR
EL PASO TX 79934-3794

JOEL A BAY
4282 LOMA CASITAS RD
EL PASO TX 79934-3773

KAREN BEAMON
4762 LOMA FELIZ CT
EL PASO TX 79934-3586

CORA M BECKER
5217 MARCILLUS AVE
EL PASO TX 79924-5339

MICHAEL BECKER
4229 MARCUS URIBE DR
EL PASO TX 79934-3720

ANGIE BELL
4105 STARLIGHT CT
EL PASO TX 79904-2744

ELIZABETH BERNADETTE
4513 HS SIBLEY CT
EL PASO TX 79924-6006

MICHAEL L BERRY IR
11045 LOMA GRANDE DR
EL PASO TX 79934-3527

FRANK W BERTA
11021 LOMA GRANDE DR
EL PASO TX 79934-3526

PAT BERTA
11021 LOMA GRANDE DR
EL PASO TX 79934-3526



ENRIQUE BESARANDO
4300 CUMBERLAND AVE
EL PASO TX 79903-1420

ROBERT BIGELES
2717 BERWICK RD
EL PASO TX 79925-5203

JACOB BILBO R
4257 JOHN B OBLINGER DR
EL PASO TX 79934-3791

MARTHA BILBO
4257 JOHN B OBLINGER DR -
EL PASO TX 79934-3791

ELIZABETH BLAIR
8408 MOUNT BALDY DR
EL PASO TX 79904-2931

TRACY BROOMFIELD
4336 LOMA ALEGRE DR
EL PASO TX 79934:3748 .

CHARLES E BROWN
4312 LOMA CLARACT "+ .
EL PASO TX 79934-3806

GREGORY K BROWN .
4245 LOMA TAURINA DR
EL PASO TX 79934:3732. .

PEGGY BROWN
4245 LOMA TAURINA DR
EL PASO TX 79934-3732

NICHELE BRUNES
4756 LOMA DE COLOR DR
EL PASO TX 79934-3585

IRENE BURCH

10323 BLYTHE DR

EL PASO TX 79924-3131:

KAREN BURKS

11151 LOMA DEL SOL DR

EL PASO TX 79934-3742

KEITH BURNETT
11105 LOMA GRANDE DR
EL PASO TX 79934-3517::

YONG BURNETT

11105 LOMA GRANDE DR

EL PASO TX 79934-3517

KATHLEEN BURRIS
10444 PALOMINO ST
EL PASO TX 79924-2014

JULIE C CAMPBELL .
4520 LOMA GRANDE DR:
EL PASO TX 79934-3557

MARK CAMPBELL
4520 LOMA GRANDE DR
BL PASO TX 79934-3557 -

CARLOS CAMPOS
9201 ROANOKE DR
EL PASO TX 799247455

JOSE CANO
5203 JERRY DR
EL PASO TX 79924-5821 .

MARIA CANO
5203 JERRY DR " -
EL PASO TX 79924-5821

DAVID L CARRILLO
4744 LOMA FELIZ CT;, .
EL PASO TX 79934-3586

DAVID T CARROLL
4736 LOMA DE COLOR DR
EL PASO TX 79934-3543

MARIA TERESA CARROLL
4736 LOMA DE COLOR DR
EL PASO TX 79934-3543

DESIRAE CARTAGENA
4613 ESPARZALN . . %
EL PASO TX 79934+3594 _

TN
- \_/

SUSAN CARTER
4628 LOMA LINDA CIR ""': !
EL PASO TX 79934-4136:..7i» =« v

THE HONORABLE MELINA CASTRO
2 CIVIC CENTER PLZ:
EL PASO TX 799011153

KAREN CHAMBLESS
4609 HASTINGS DR ) SN
EL PASO TX 79903-1915: - - ( )

JENNIFER CHELSO
4779 LOMA DEL REY CIR *
EL PASO TX 79934-4114

ALLISON CLARK .
10988 YOGI BERRA DR,
EL PASO TX 79934-3239

TRISHA CLEM
4741 LOMA DE COBRE DR
EL PASO TX 79934-3552



WAIDA COFS
4368 LOMA DEL NORTE DR
EL PASO TX 79934-3786

CONCERNED CITIZEN
4377 LOMA DE BRISAS DR
EL PASO TX 79934-3741

MARGARITA CORRAL
3425 MONTANA AVE
EL PASO TX 79903-4330

BARBARA CROTTE
10815 LOMA DEL SOL DR
RI,PASO TX 79934-3782

\

/

ELIZABETH A CULBERSON
9301 W OSBORNE RD
EL PASO TX 79924-6923

JIMMIE L DALTON
4500 LOMA GRANDE DR
EL PASO TX 79934-3556

CHRISTINA DARNE
""*32 LOMA HERMOSA DR
ASO TX 79934-3707

REFUGIO DELGADO
10925 ERNIE BANKS DR
EL PASO TX 79934-3404

JAMES DIAZ
4552 LOMA LINDA CIR
EL PASO TX 79934-4135

RENEE DIAZ
10669 OBSIDIAN ST
EL PASO TX 79924-1693

STEPHANEE DIAZ
4552 LOMA LINDA CIR
EL PASO TX 79934-4135

ELIZABETH DIEDERICH
10916 ENGLAND PL
EL PASO TX 79934-3593

TIM DINH
4365 JOHN B OBLINGER DR
EL PASO TX 79934-3797

AARON DRAKE
11153 LOMA GRANDE DR
EL PASO TX 79934-3547

GENA DRAKE
11153 LOMA GRANDE DR
EL PASO TX 79934-3547

DORIAN DREWERY
11109 LOMA GRANDE DR
EL PASO TX 79934-3522

ILAM DUMOND
11137 LOMA GRANDE DR
EL PASO TX 79934-3546

MARY DYER
4478 .OMA BONITA
EL PASO TX 79934

ATHINA ELLIS
11140 LOMA ROJA DR
EL PASO TX 79934-3550

DONALD ELLIS
4580 LOMA LINDA CIR
EL PASO TX 79934-4135

JAMES ELLIS
11140 LOMA ROJA DR
EL PASO TX 79934-3550

JAMES ROBERT ELLIS
11140 LOMA ROJA DR
EL PASO TX 79934-3550

LORETTA ELLIS
4580 LOMA LINDA CIR
EL PASO TX 79934-4135

PARASTREVA ELLIS
11140 LOMA ROJA DR
EL PASO TX 79934-3550

JIM ENARSON
4645 LOMA DE COBRE DR
EL PASO TX 79934-3545

JOHN EPPERSON
4664 LOMA GRANDE DR
EL PASO TX 79934-3561

MELISSA EPPERSON
4664 LOMA GRANDE DR
EL PASO TX 79934-3561

PATRICIA ESPARZA
4312 LOMA DEL NORTE DR
EL PASO TX 79934-3776

TARRINA EVANS
5445 VICEROY DR
EL PASO TX 79924-2414

RUTH FEMAT
1220 CLAUSEN DR
EL PASO TX 79925-2408



VICKY FILETO
4613 LOMA GRANDE DR
EL PASO TX 79934-3562

DIANE FLEENOR

4368 JOHN B OBLINGER DR

EL PASO TX 79934-3797

PAUL FLEENOR

4368 JOHN B OBLINGER DR .
EL PASO TX 79934-3797 +-

JAMES F FRAME
3020 KILLARNEY ST
EL PASO TX 79925-4169 .

RUTH FRAME
3020 KILLARNEY. ST .-
EL PASO TX 79925-4169 ,

CATHERINE FRASER
527 SHERIDAN RD
EL PASO TX 79906-3806

IRENE FREDE
3311 SIRIUS AVE
EL PASO TX 79904-2534

AUGUSTIN GALLEGOS .-

'4517 LOMA GRANDE DR
EL PASO TX 799343559 ..

LUCY GALLEGOS
4517 LOMA GRANDE DR:
EL PASO TX 79934-3559

MICHELLE GARCIA
11120 LOMA ROJA DR
EL PASO TX 79934-3548

i

PAMELA GARCIA
4614 TITANIC AVE . . i
EL PASO TX 799043388  + -

RODOLFO GARCIA:
11120 LOMA GRANDE DR
EL PASO TX 79934-3596

JUAN GARZA -
STE 138 SRRt

444 EXECUTIVE CENTER:BLVD " .

EL PASO TX 79902

- LEON C GAUTHIER III

4316 LOMA DEL NORTE:DR
BEL PASO TX 79934-3776. -

LEON C GAUTHIER
4316 LOMA DEL NORTE:DR
EL PASO TX 79934-3776: .

LISA GERK I
5728 KALPANA CHAWLA CT
EL PASO TX 79934:3238

‘BOB GEYER (i

4505 BLISS AVE .

EL PASO TX 79903-3106 ! " v -

JUTTA M GIBSON
11120 LOMA ROJA DR
EL PASO TX 79934-35438 .

LAURENCE GIBSON
3120 RED SAILS DR
EL PASO TX 79936-2122

DANIEL GOMEZ
11344 STANLEY GREEN WAY
EL PASO TX 79934-3809

RUTH M GOMEZ
11344 STANLEY GREEN WAY
EL PASO TX 79934-3809

SARAH GOMEZ
1610 BILL OGDEN DR .
EL PASO TX 79936-5702

ALFREDO GONZALEZ
6506 CRESTABONITADR - ..
EL PASO TX 79912-2412 « i+

SHARON GRANDMAISON
11157 LOMA GRANDE DR ..«
EL PASO TX 79934-3547

SANDRA GREEN

4952 GRAPELAND DR:
EL PASO TX 79924-1104 .+

RICHARD V GUI
4632 LOMA LINDA CIR
EL PASO TX 79934-4136 . : -

LAURYNE GUNTHER
4005 MOONLIGHT AVE . N
EL PASO TX 79904-1206 . ( J

THERESA HADDEN ;.
4705 AMBASSADOR DR -
EL PASO TX 79924-2929

THE HONORABLE PATRICK B HAGGERTY
TEXAS HOUSE OF REPRESENTATIVES.:

PO BOX 2910

AUSTIN TX 78768-2910

JAMES HAYWOOD
4605 LOMA GRANDE DR
EL PASO TX 799343562



SUSAN HEINEY
2716 JACKSON AVE
EL PASO TX 79930-3904

MARY L HENRY
5720 CRESTON AVE
EL PASO TX 79924-4104

JOHNNY HERNANDEZ
10904 LOMA DE RIO PL
.EL PASO TX 79934-3589

NORMA HERNANDEZ
10937 JOE DIMAGGIO CIR
EL PASO TX 79934-3280

ROSIE HERNANDEZ

4637 LOMA DEPLATADR

EL PASO TX 79934-3567

ABEL HERRERA
10908 ENGLAND PL
EL PASO TX 79934-3593

TROY HICKS
**408 BOB MITCHELL DR
ASO TX 79936

LYNN W HINES

4609 LOMA ESCONDIDA DR

EL PASO TX 79934-3538

NANCY HINES

4609 LOMA ESCONDIDA DR

EL PASO TX 79934-3538

CHRIS HOFFMAN
10889 LOMA BAJA PL
EL PASO TX 79934-3613

JERRY D HOGANSON
4620 ROBERT ACOSTA DR
EL PASO TX 79934-3608

MA HUNTER
4116 LOMA ROSADA DR
EL PASO TX 79934-3769

CONCEPCION JACQUES
4613 MARISSA DR
EL PASO TX 79924-1030

ISRAEL JACQUEZ
4361 JOHN B OBLINGER DR
EL PASO TX 79934-3797

PAT JACQUEZ
4361 JOHN B OBLINGER DR
EL PASO TX 79934-3797

PATRICIA JACQUEZ
4361 JOHN B OBLINGER DR
EL PASO TX 79934-3797

KAY JOHNSON
11169 LOMA GRANDE DR
EL PASO TX 79934-3547

CANDIS JOHNSTON
5100 COCKRELL LN
EL PASO TX 79924-2303

IMELDA JUAREZ
10760 SUGARLAND DR
EL PASO TX 79924-1121

JOSLIN JUY
11157 LOMA GRANDE DR
EL PASO TX 79934-3547

MI YEN KIM
10457 APHONIA DR
EL PASO TX 79924-1703

ANNIE KITCHENS
11108 LOMA GRANDE DR
EL PASO TX 79934-3500

LUCIUS KITCHENS
11108 LOMA GRANDE DR
EL PASO TX 79934-3500

DEBORAH KLIMANSKY
4313 LOMA DE LUNA DR
EL PASO TX 79934-3714

CHRISTINA M KOERBER
4113 LOMA ROSADA DR
EL PASO TX 79934-3769

JAMES KOERBER
4113 LOMA ROSADA DR
EL PASO TX 79934-3769

""RYAN LABARBERA

9400 RW HOYT WAY
EL PASO TX 79924-6018

PATRICIA LALLY
4529 LOMA GRANDE DR
EL PASO TX 79934-3559

VICTOR LARA
10780 KENWORTHY DR
EL PASO TX 79924

BYEONG LEE
4604 RT CASSIDY DR
EL PASO TX 79924-6818



YUNG H LEE
4604 RT CASSIDY DR
EL PASO TX 79924-6818

LISA LESTER
4672 LOMA DEL REY CIR
EL PASO TX 79934-4110

DEBORAH A LICK

4324 LOMA DEL'NORTE DR~

EL PASO TX 79934-3776

RICK LOMEL :
4704 LOMA DE COBRE DR
EL PASO TX 79934-3542

ESTELA LOPEZ
4800 DEBEERS DR
EL PASO TX 79924-3003

LOTTIE LYNCH
110 MAHOGANY LN .
EL PASO TX 799221115

DELIA MACIAS :
4332 LOMA TAURINA DR
EL PASO TX 79934-3794

JULIA MACIAS
5321 TROPICANA AVE
EL PASO TX 79924-3319

JOHN MACKY
4226 LOMA ROSADA DR
EL PASO TX 79934-3771

SONJA R MADDOX
4605 ESPARZA LN
EL PASO TX 79934-3594

SAM MAENG
4236 LOMA TAURINA DR
EL PASO TX 79934-3704

DARLENE MALLARI
11148 LOMA ROJA DR ¢
EL PASO TX 799343550

MARIO MALLARI
11148 LOMA ROJA DR
EL PASO TX 79934-3550

JOHN MANNING
4749 LOMA GRANDE DR

~ EL PASO TX 79934-3579

MARGARITA MANNING
4749 LOMA GRANDEDR -
EL PASO TX 799343579

WALKER MANTEL
11112 LOMA ROJA DR
EL PASO TX 79934-3548

ANITA MARTIN
11348 STANLEY GREEN'WAY
EL PASO TX 79934-3809

" CAMILLE J MARTIN

11348 STANLEY GREEN WAY
EL PASO TX 79934-3809

ELIODORO MARTINEZ
3720 NASHVILLE AVE:
EL PASO TX 79930-5319

ROSA MARTINEZ
7425 UMBRIA DR
EL PASO TX 79904-3506

DOROTHY MCCLAIN
10345 BISCAINE ST
EL PASO TX 79924-2903

RAY MCCLAIN
10345 BISCAINE ST
EL PASO TX 799242903

HEATHER MCMURRAY
635 BLUFF CANYON CIR
EL PASO TX 79912-5165

MARK MENDOZA
5608 VENEZUELA RD
EL PASO TX 79903-4935

ROSA ELENA MENDOZA -

10104 CERMAC ST
EL PASO TX 79924-3207

THOMAS R MEYERS

11129 LOMA GRANDE DR
EL PASO TX 79934-3546

ROBERT MILLIS
4753 LOMA AZUL CT
EL PASO TX 79934-3587

GILBERT MOLINAR
11120 PIPECREEK.CT
EL PASO TX 79936-1812

ALEX MORENO
4203 MARCUS URIBE DR
EL PASO TX 79934-3719

SYLVIA MUELLER
4108 LOMA ROSADA DR
EL PASO TX 79934-3769



SYLVIA Y MUELLER
4108 LOMA ROSADA DR
EL PASO TX 79934-3769

WILLIAM MUELLER
4108 LOMA ROSADA DR
EL PASO TX 79934-3769

JAMES RAY MYRICK
4316 LOMA CLARA CT
EL PASO TX 79934-3806

SARA O CONNOR
4209 SIETE LEGUAS RD
EL PASO TX 79922-2323

)

JAMES OSSY
9112 LUZ DE ESPEJO DR
EL PASO TX 79912

SUN CHUNG 0OSSY
9112 LUZ DE ESPEJO DR
EL PASO TX 79912

* INGRA OSTHEIMER
*"481 LOMA DE LUNA
JASO TX 79934

HECTOR PADILLA
4712 LOMA GRANDE DR
EL PASO TX 79934-3578

MARISOL PADILLA
4712 LOMA GRANDE DR
EL PASO TX 79934-3578

GENE PALYER
11160 LOMA ROJA DR
EL PASO TX 79934-3550

FRANKLYN PANGELINAN
4332 LOMA DEL NORTE DR
EL PASO TX 79934-3785

JAMES W PATE
4368 LOMA DE BRISAS DR
EL PASO TX 79934-3741

NORMA PEREZ
4745 LOMA FELIZ CT
EL PASO TX 79934-3586

MICHAEL PETERSON
4331 JON CUNNINGHAM BLVD
EL PASO TX 79934-3727

KEVIN PICKIESIMER
4522 CUPID DR
EL PASO TX 79924-1724

GIL PINON
6744 RIDGE TOP DR
EL PASO TX 79904-3913

* GILBERT PINON

6744 RIDGE TOP DR
EL PASO TX 79904-3913

IRMA PIRTLE
4737 LOMA DE COBRE DR
EL PASO TX 79934-3552

SCOTT PIRTLE
4737 LOMA DE COBRE DR
EL PASO TX 79934-3552

. MARK PLASENCIO

1137 ARIZONA AVE
EL PASO TX 79902-4669

STEPHANIE POTTER
11116 LOMA ROJA DR
ELPASO TX 79934-3548

RICK PROVENCIO
7 SAN MARCOS DR
EL PASO TX 79922-1642

CHRISTINA E PUCKETT
334 ZION DR
EL PASO TX 79904

¢

KENPURCELL
4657 LOMA GRANDE DR
EL PASO TX79934-3563

MARINA PURCELL
4657 LOMA GRANDE DR
EL PASO TX 79934-3563

CAROLYN QUILLIN
4600 HASTINGS DR
EL PASO TX 79903-1916

" 'RICHARD G RAMEY

321 W RIO GRANDE AVE
EL PASO TX 79902-3917

TERRIRAMIREZ
3015 MONROE AVE
EL PASO TX 79930-4003

VERA RAY
4709 HARCOURT DR
EL PASO TX 79924-3015

MICHAEL REEDY
11145 LOMA GRANDE DR
EL PASO TX 79934-3546



MARCOS REVELES
4636 LOMA GRANDE DR
EL PASO TX 79934-3561

FRANCISCO J REYES
4721 ROBERT ACOSTA'DR
EL PASO TX 79934-3610

SORAYA REYES
4721 ROBERT ACOSTA DR
EL PASO TX 79934-3610. :

ELVA RIVERA
4572 ROBERT ACOSTA DR
EL PASO TX 79934-3606

SANDRA RIVERA

11352 STANLEY GREEN WAY -

EL PASO TX 79934-3809

MARY ROBERSON
4872 MCGREGOR DR
EL PASO TX 79904-1430

MARY LOU ROBLES
4323 ALTURA AVE' -
EL PASO TX 799031415

JESUS RODRIGUEZ
4373 JOHN B OBLINGER DR
EL PASO TX 79934-3797

MONICA RODRIGUEZ
4373 JOHN B OBLINGER DR
EL PASO TX 79934-3797

JOSE ROGERS »
11165 LOMA GRANDE DR -
EL PASO TX 79934-3547

g

FRANCES ROSALES
5205 ROGER MARIS DR
EL PASO TX 79934-3252

JUDY ROSEBERRY

11160 LOMA DEL SOLDR' °

EL PASO TX 79934-3737

EDUARDO RUEZ
3316 TAYLOR AVE
EL PASO TX 79930-4948

ANTONIO RUIZ
2008 SUNTIDEDR
EL PASO TX 79938-4618

JAMES RYAN

11032 LOMA DE COLOR DR:

EL PASO TX 79934-3583 -

ROMAN SABIAN

4720 LOMA DE PLATA DR

" ELPASO TX 799343580

MANNY SALAZAR
433 CULLEN AVE"
EL PASO TX 79915-3916 -

RICARDO SALVADOR
11124 LOMA ROJA DR
EL PASO TX 79934-3548

RUTH SALVADOR
11124 LOMA ROJA DR

'EL PASO TX 79934-3548

ESTHER SANCHEZ
6104 SUN VALLEY DR
EL PASO TX 79924-3508

JHINA D SANCHEZ
4613 LOMA DE COBRE DR
EL PASO TX 79934-3536

PAUL SANDOVAL

APT 14F :
5525 N STANTON ST
EL PASO TX 79912-6400

ROSE E SANTANA
4300 CUMBERLAND AVE
EL PASO TX 79903-1420-

DEBRA SCHEIDEMANEL =

4325 MARCUS URIBE DR -
EL PASO TX 79934-3762

DELORES SCHULTE
3505 TITANIC AVE
EL PASO TX 79904-2542 <

WAYLON SEARS
11104 LOMA ROJA' DR
EL PASO TX 79934-3548

NORMA SEGOVIA
3623 TYLER AVE
EL PASO TX 79930-5840

LOMA SHIVERS
4556 LOMA COLORADA CT
EL PASO TX 79934-4142

STEVEN SHIVERS
4556 LOMA COLORADA CT
EL PASO TX 79934-4142

WILLIAM SOSA
10720 LEVELLAND PL

EL PASO TX 79924-1315

TN

T



KEISA SOTO
" 10525 TAREYTON ST
EL PASO TX 79924-1923

BARNARD STEWART
11146 LOMA GRANDE DR
EL PASO TX 79934-3519

DOROTHY STEWART
11146 LOMA GRANDE DR
EL PASO TX 79934-3519

GAIL STONE
5708 BONNEVILLE LN
BT PASO TX 79912-4102

|

JANE STUBLE
11144 LOMA ROJADR
EL PASO TX 79934-3550

TODD STUBLE
11144 LOMA ROJA DR
EL PASO TX 79934-3550

ALICE TAHASE
7 6945
I BLISS TX 79906

EMILIA C TAKAMATSU
5603 WAYCROSS AVE
BL PASO TX 79924-6611

ALLEN TAYLOR
4605 LOMA DE PLATA DR
EL PASO TX 79934-3566

CORINNA TETER
11368 LOMA CRYSTAL PL
EL PASO TX 79934-3802

INGO THOMAS
11009 LOMA GRANDE DR
EL PASO TX 79934-3526

LAURA THOMPSON
4636 LOMA ESCONDIDA DR
EL PASO TX 79934-3540

PAUL H THRASHER
10400 OMICRON PL
EL PASO TX 79924

KATHERINE THUMMEL |
10904 LOMA DE RIO PL
EL PASO TX 79934-3589

RAQUEL A TORRES
9552 BLUE WING DR
EL PASO TX 79924-6302

CHERI TROY
11304 LOMA ROYAL PL
EL PASO TX 79934-4129

VALORIE TYGUENGEO
10943 DUKE SNIDER CIR
EL PASO TX 79934-3218

ELIZABETH VALDEZ
4938 ROUND ROCK DR
EL PASO TX 79924-1118

FELIX V VALLONE
4752 ROUND ROCK DR
EL PASO TX 79924-1008

LORRI VALLONE
4752 ROUND ROCK DR
EL PASO TX 79924-1008

DIANE VAZQUEZ ZIMMERMAN
10731 CORAL SANDS DR
EL PASO TX 79924-1142

GLENN VILLALOBOS
1120 MESITA DR
EL PASO TX 79902-1913

VICTOR VILLERAS
11025 LOMA DE COLOR DR
EL PASO TX 79934-3583

JERRY WALKER

APTB

3109 WAYSIDE ST

EL PASO TX 79936-2070

LIZ WALSH
7717 WATERHOUSE DR
EL PASO TX 79912-6903

LUPE WEAVER
8808 POLARIS ST
EL PASO TX 79904-1839

MARCUS WEILAND
4700 LOMA DE COBRE DR
EL PASO TX 79934-3542

ALVIN WILLIAMS
4408 MARCUS URIBE DR
EL PASO TX 79934-3723

TRAVIS WILLIAMS
10780 KENWORTHY DR
EL PASO TX 79924

CHERI WILLIAMSON
11156 LOMA ROJA DR
EL PASO TX 79934-3550



JOSE WILLIE
5000 GRECO CT
EL PASO TX 79924-2221

YADIRA WILLIE
5000 GRECO CT
EL PASO TX 79924-2221

CURTIS YEAGER
10889 ALFREDO VASQUEZ DR
EL PASO TX 79934-3604

BROWN YOUNG .
4364 JOHN B OBLINGER DR
EL PASO TX 79934-3797 :

KIM YOUNG
10457 APHONIA DR
EL PASO TX 79924-1703

MIGUEL ZAMORA
11125 LOMA GRANDE DR
EL PASO TX 79934-3546

ROSATZAMORA
11125 LOMA GRANDE DR
EL PASO TX 799343546 -

GILBERT ZUNIGA
1558 BENGAL DR : - I
EL PASO TX 79935-4308 .

TN



TCEQ AIR QUALITY PERMIT NO. 782951001

APPLICATION BY § BEFORE THE
§
JOBE MATERIALS, L.P. ’ - § TEXAS COMMISSION ON
| $
EL PASO, EL PASO COUNTY, TEXAS § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director (ED) of the Texas Commission on Environmental Quality (the Commission
or TCEQ) files this Response to Public Comment (RTC or Response) on the application for an Air
Quality Permit No. 782951001 filed by Jobe Materials, L.P. (Applicant), and the ED’s preliminary

* decision. Asrequired by 30 TEXAS ADMINISTRATIVE CODE (TAC) § 55.156, before an application 1s
approved, the ED prepares a response to all timely, relevant and material, or significant comments. -
If you need more information about this permit application or the permitting process, please call the
TCEQ Office of Public Assistance at 1-800-687-4040. General information about the TCEQ can be
found at our website at www.tceq.state.tx.us. : '

Written and oral comments were received from the following persons: Christina Koerber, Peggy
Brown, Gregory Brown, Sierra Club, Paul Thrasher, Bob Geyer, Bill Addington on behalf of El Paso
Regional Sierra Club, Gil Pinon, Troy Hicks, Lupe Weaver, Pat Jacquez, Amalia Andrade, Heather
McMurray, El Paso City Council Member Melina Castro, and Representative Patrick Haggerty. The
Office of Chief Clark also received form letters from a number of individuals. Those persons are
listed on Attachment A, and shall be referred to as Group A. All comments attributable to this group
will be annotated in the RTC with “Group A.” This Response addresses all timely public comments
received, whether or not withdrawn.

BACKGROUND

Description of Facility

The Applicant has applied to the TCEQ for an Air Quality Permit No. 78295L001, which would
authorize the construction of a Portable Rock Crushing Plant located approximately 0.5 mile west of
the intersection of State Highway 3255 and the Texas/New Mexico state line, El Paso, El Paso
County, Texas. The facility will emit the following air contaminants: particulate matter (PM),
including particulate matter less than 10 microns in diameter (PM). '

Procedural Background

The application for a new permit was received March 8, 2006. The application was declared
administratively complete March 29, 2006. The Notice of Receipt and Intent to Obtain (NORI) an
Air Quality Permit was published April 17, 2006 in the El Paso Times. Alternative language notice
was published April 18, 2006 in El Diario. The Notice of Application and Preliminary Decision
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(NAPD) was published Decembe1 13,2006 in the EI Paso sze.s Alternative language notice was
published December 13, 2006 i1t EI Diario. A public meeting was held January 18, 2007, and the
public comment period ended on that date. Since this application was administratively complete
after September 1, 1999, this action is subject to the procedural requirements adopted pursuant to
House Bill 801.

- - COMMENTS AND RESPONSES

Written and otal comments have beeni coriibined where 1t was determined that a common response
could be plowded

‘ COMMENT 1 " Many commenters ‘express concern regarding health impacts from air emissions
< from the ploposed plant'on: residents in the area (Peggy Brown, Gregory Brown, Bill Addington,
- Pat Jacquez), children (Group A, Peggy Brown, Gregory Brown; Pat Jacquez, Amalia Andrade),
their family (Lupe Weaver, Pat Tacquez Amalia Andr ade) ammals (Lupe Weaver), and plants
(Amaha And1ade) S o o i v ‘

Some commenters exp1ess concern air emissions from the proposed 1ock crusher w111 cause or
exacerbate the following conditions: asthma (Group A, Peggy Brown, Gregory Brown, Bill
Addlngton) 1esp11ato1'y problems (Bill Addington), and heart pr oblems (Bill Addmoton)

‘One commenter explesses concern air emissions from the proposed 1001{ crusher Wlll "Ldvel sely affect

“ the biological diversity of the area. (Sietra Club) This commenter expresses concern air emissions
. from the proposed rock crusher will adversely affect endangered species in the area, and states the
+ TCEQ must protect these species. (Sierra Club) This commenter expresses concern whether the

" Applicant will use herbicides or defoliant at the site of the proposed rock crusher: (Sierra Club) This -~ -~ -

commenter asks the TCEQ to deny the permit if the Applicant has failed to provide a complete
environmental impacts assessment for the protection of the endangered species. (Sierra Club)

RIESPONSE NO. 1: For this permit application, the potential impacts to human health, the public
welfare, and the environment were determined by comparing air dispersion modeling of predicted
ernission concentrations from the proposed facility to appropriate state effects screening levels.>?
The specific health-based standards or guidance levels employed in: evaluating the potential
 emissions 111olude the TCEQ Effect Scr ecmng Levels (ESLS)

. N L .
See the document “Air Quality Moc]c]w7 Guidelines” for details on air modeling at the TCEQ website at
Dttp:/fwww teeq.state.tx. us/assets/public/permitting/air/Guidance/NewSourceReview/re25. pdf. Also visit the agency air
modeling page at http.//www.tceq.stale.tx.us/permitting/air/mav/modeling_index.html.

1

.2 Documents referenced in this Response that are available on the TCEQ website are also available in printed form at a
- small cost from the TCEQ publications office at (512) 239ﬂ0028.

v 3 To view 1he ESL list or obtain more information on ESLs, visit the FCFQ website at
http:/fwww.lceq.state. x. us/lmn]cmcnhhon/iox/eﬂ/llsl main.html,

N
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In addition to complying with the ESL guidelines, applicants must also comply with 30 TAC §
101.4, which prohibits nuisance conditions. Specifically the rule states, “No person shall discharge
from any source whatsoever one or more air contaminants or combinations thereof, in such
concentration and of such duration as are or may tend to be injurious to or to adversely affect human
health or welfare, animal life, vegetation, or property, or as to interfere with the normal use and
enjoyment of animal life, vegetation, or property.” As long as the facility is operated in compliance
with the terms of the permit, nuisance conditions are not expected. According to the facility’s
maximum allowable emission rate table in the draft permit, the facility will emit approximately 29

tons per year (tpy) of PM.*

Emissions of PM were evaluated for the proposed rock crushing operation. Particles up to 50
microns (um) in diameter are collectively referred to as “total suspended particulates™ (TSP).
Particulate matter includes TSP, PM, 5, and PMo. PM consists of solid particles and liquid droplets
found in the air. Particles less than 10 microns in diameter are referred to as “coarse” particles and
particles less than 2.5 microns in diameter are referred to as “fine” particles. Sources of coarse
particles include wind-blown dust, dust generated by vehicles traveling on unpaved roads, and
aggregate material handling. Fine particles are usually produced via industrial and residential
combustion processes and vehicle exhaust.

Emissions from this plant were modeled using air dispersion modeling methodology developed to
provide a reasonable worst case representation of potential impacts from the proposed facilities on
the area surrounding the proposed operation. All quanuﬁab]e emissions from regulated facilities
were modeled. In addition, impacts from other non-project and off-site sources have been evaluated
through the use of a conservative background screening concentration. The AERMOD (Version
 04300) model used for this evaluation was developed, peer reviewed, tested, and validated by the
United States Environmental Protection Agency (EPA). The Applicant’s modeling has been audited
by the TCEQ’s Air Dispersion Modeling Team and was found to be acceptable for all review types
and pollutants. :

The modeled results were translated into the concentration of PM in units of micrograms per cubic
meter (pg/m’). These predicted concentrations were compared to the health-based ESLs. Health-
based ESLs are guideline comparison levels set below levels at which adverse health effects have
been reported in the scientific literature. If an air concentration is less than its ESL, adverse health
effects are not expected to occur. If an air concentration is greater than its ESL, it does not
necessarily indicate that adverse effects will occur, but rather that further evaluation is warranted. .
TCEQ toxicologists evaluated the predicted limestone concentration for its potential to cause adverse
health effects and determined that the predicted impacts were acceptable. Conservative modeling
assumes worst-case limestone emissions, during typical meteorological conditions, and tends to be
over-predictive.

* The term “allowable” means the maximum emission rate of a specific pollutant from a given source, as specified in
the permit.
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An ESL is a conservative guideline concentration that is meant to serve as a screening tool. As such,

.+ the ESL has multiple built-in safety factors. Because of the safety factors, the conservative guideline

" concentration is considered to be protective of the: general population, whlch mcludes the very
young, the eldeﬂy, and people with pre-existing health condmons

The Applicant 1'epresents 11mestone wﬂl be 11‘1med looally and_ or,ushed in the primary crusher, The
Applicant modeled off-site’ concentrations for limestone and' found the maximum. ground:level
" concentration (GLCma\) of limestone emissions to occur on the property line at the south side of the
pr opelty Ataone hour average time, the model indicated that the limestone emission would be 297
pg/m?, which is above the ESL limit of 50 g g/m®. Corr espondingly, the annual average limestone
* concentration was found to be 1 wg/m?, which is below the ESL limitof 5 u g/m’, Tt was determined
through the modeling results that at the one hour averaging time, a level of two times the ESL limit
would be exceeded for 20 hours per: yeal and a level of fom times the ESL limit would be exceeded
for 5 hou1s per yea1 : :

These 1esults were 1ev1ewod by ihe TCEQ Tomoolooy Sectlon Cons]deung 1he ﬁequenoy of ESL
exceedance, all ESL exceedances are predicted to occur within 100 meters to the property line in a
desert area, the ESLs for limestone dust are conservative, and the long-term ESL is not exceeded
anywhere, the Toxicology Section concluded the predicted impacts for limestone dust are allowable.
The TCEQ Toxicology Section concluded, assuming the: Applicant complies with its permit
conditions, no adverse health or welfare effects are expected to occur among the general populatlon
asa 1csult of exposure to the pr oposed PM emissions f1 om this opelatlon ;

Although the region in whioh :this proposed plant will be located has been deﬁne,d as nonattainment
for PM,y, the emissions from this plant do not qualify it as a major stationary source pursuant to Title
40 Code of Federal Regulations,. Section 51.165(a)(1)(iv) and 30 TAC § 116.12(17).. Thus, in
accordance with the TCEQ’s Nonattainment New Source Review Guidance Document [ref: RG-305]
nonattainment review does not apply and no comparative analysis was made with 1espect to the
National Amblenl Air Quallty Shndal ds.

The Exeouu ve D11 ector has 10V1ewcd this peumt application in accmdance with the apphcable law,
policy and procedures, and the Agency’s mission to protect the State’s human and natural resources
~ consistent with sustainable economic development. If the facilities are operated as specified in the
permit terms and conditions, the emissions from the equipment covered by this draft permit should
- not adversely impact human health, the environment, or air quality.,'The review of an air quality
permit application does not include consideration of herbicides or defoliants used at the proposed
site. - However, it should be noted that receipt of’a State air quality permit does not relieve the
Applicant from complying with all applicable federal requirements under the Endangered Species
Act.

In summary, based on the potential concentrations reviewed by the Executive Director’s staff, it is
not expected that existing health conditions will worsen, or that there will be adverse health effects
in the general public, sensitive subgroups, animal life or the biological diversity of the area as a result
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of exposure to the expected levels of respirable PMyg

COMMENT 2: Some commenters express concern air emissions from the proposed rock crusher
will adversely affect the quality of the air in the area. (Christina Koerber, Peggy Brown, Gregory

Brown, Pat Jacquez)

Some commenters express concern air emissions from the proposed rock crusher will adversely
affect the quality of life of persons living in the area. (Group A, Peggy Brown, Gregory Brown,
Sierra Club, Pat Jacquez)

RESPONSE 2: As stated in Response 1 above, ED staff has reviewed the air dispersion' modeling
reflecting the process operation as defined in the permit application. The staff has compared the
results with the ESLs taking into consideration the frequency of ESL exceedance, that all ESL
exceedances are predicted to occur within 100 meters of the property line, that the ESL for limestone
* dust are conservative, and that the long-term ESL is not exceeded anywhere. The ED therefore
concluded the predicted impacts for limestone dust are allowable, and adverse health effects are not
expected to occur among the general public as a result of exposure to the emissions from the
proposed facility.

Furthermore, all facilities must comply with the Texas Clean Air Act (TCAA) and all TCEQ rules
and regulations, including 30 TAC § 101.4, which prohibits a person from causing or maintaining a
nuisance. Specifically the rule states, “No person shall discharge from any source whatsoever one or
more air contaminants or combinations thereof, in such concentration and of such duration as are or
may tend to be injurious to or to adversely affect human health or welfare, animal life, vegetation, or
~ property, or as to interfere with the normal use and enjoyment of animal life, vegetation, or
property.” No adverse impacts to air quality or the public welfare are expected if the Applicant
constructs and operates the rock crushing plant in compliance with the draft permit and commission
rules.

COMMENT 3: One commenter expresses concern air emissions from the proposed rock crusher
will adversely affect the quality of water in the area. (Lupe Weaver) One commenter expresses
concern water used to suppress dust emissions will pollute the water supply in the area. (Paul
Thrasher)

One commenter expresses concern, due to the metal content of the rock, highly alkaline material
could potentially invade the Hueco Bolson Aquifer and adversely affect water quality in the area.
(Sierra Club) This commenter states the Applicant should provide a plan for controlling and
preventing spills and leaks from all equipment on-site that may discharge acids, oils, and hydraulic
fluids that may harm groundwater quality. (Sierra Club)

RESPONSE 3: While the TCEQ is responsible for the environmental protection of all media
(including water), the law governing air permits deals specifically with air-related issues. The scope
of this air quality permit application review does not mclude water assessment or consideration of
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issues involving water quality. Depending on the nature of the facility’s operations, the Applicant
may be required to apply for separate permits that regulate water quality.
If the Applicant’s site is within an associated jurisdictional area of the Hueco Bolson Aquifer, then
the Applicant must comply with any and all requirements associated with that jurisdictional area.
However, the Applicants’ plans for obtaining and disposal of water, and complying with any
jurisdictional 1equ11ements associated with the aquifer are not within the purview of thls air quality
permit review. . ! ‘ i

COMMENT 4: One commenter expresses concern water quantity in the area is insufficient to
supp01t opelatlon of the pr oposed rock crusher. (Paul Thrasher) . : :

RESPONSE 4: As stated in Response 3, the dlaﬂ air quahty pellmt 1egulaies 1he connol and
abatement of air emissions only, and therefore issues regarding surface water and ground water, as

“well as the quantity of water available in the area are not within the purview of this permit review.
~ The Applicant represents water will be used to control emissions. It is the responsibility of the

Applicant to.obtain and use an-adequate water-supply, as well as comply with any applicable water
disposal requirements. .

COMMENT 5: One commenter expresses concetn for the earthen dam that will be built to collect
storm waterat the proposed site; whether the dam can adequately protect the proposed famhty, and

the effect the dam will'have on the sunoundmo area. (Bill Addlngton)

E RESPON‘SE 5: The review of an air quality‘ permit application is limited to ensuring the application
- meets-all applicable rules, regulations, and standards.applicable to air permits. Therefore, the .
 method the Applicant uses to collect storm water was not considered during review of the permit

application. As stated in Response 3, depending on the nature of the facility’s operations, the
Applicant may be required to apply for separate permits that regulate water quality.

COMMENT 6: Some commenters express concern air emissions from the proposed rock cru‘shcr

: w111 adve1 sely affect ﬂle 1and sunounchno the p1 oposed site. (Paul Thrasher, Lupe Weaver)

RESPONSE 6: In add.l,tlon to complylng Wlth the standards ancl gmdelmes mentioned abOVe,
a pphcants must also comply with 30 TAC § 101.4, which prohibits nuisance conditions. Specifically
the rule states, “No person shall discharge from any source whatsoever one or more air contaminants
or combinations ‘thereof, in such concentration and of such duratioft as are or may tend to be
injurious to orto adversely affect human health or welfare, animal life, vegetation, or property, oras

~ to interfere with the normal use and enjoyment of animal life, vegetation, ot property.” As long.as

the facility is operated in compliance with the terms of the permit, nuisance conditions are not
expected, According to the facility’s maximum allowable emission rate table in the draft permit, the
facility will emit approximately 29 tpy of PM. These emissions are not expected to create nuisance
conditions. :
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As stated in Special Condition 4 of the draft permit, no visible fugitive emissions from the crusher,
screens, transfer points on belt conveyors, material storage or feed bins, stockpiles, main entrance
road, or internal roads and work areas shall cross the property line. Visible emissions are defined as
emissions exceeding a cumulative 30 seconds in duration in any six-minute period as determined
using EPA Test Method 22 or equivalent. The scope of the TCEQ’s regulatory jurisdiction does not
affect or limit the ability of a landowner to seek relief from civil court in response to activities that
interfere with the landowner’s use and enjoyment of property.

Individuals are encouraged to report any concerns about nuisance issues or suspected noncompliance
with terms of any permit or other environmental regulation by contacting the TCEQ EI Paso
Regional Office at (915) 834-4949 or by calling the 24-hour toll-free Envir onmental Complaints
. Hotline at 1-888-777-3186. If the facility is found to be out of compliance with the terms and
conditions of the permit, it will be subject to possible enforcement action. Citizen-collected
evidence may be used in such an action. See 30 TAC § 70.4, Enforcement Action Using Information
Provided by Private Individual, for details on gathering and reporting such evidence. The TCEQ has
long had procedures in place for accepting environmental complaints from the general public but
now has a new tool for bringing potential environmental problems to light. Under the citizen-
collected evidence program, individuals can provide information on possible violations of
envir onmental law and the information can be used by the TCEQ to pursue enforcement. In this
program, citizens can become involved and may eventually testify at a hearing or trial concerning the
violation. For additional information, see the TCEQ publication, “Do You Want to Report an
Environmental Problem? Do You Have Information or Evidence?” This booklet is available in
English and Spanish from the TCEQ Publications office at 512-239-0028, and may be downloaded
from the agency website at www.tceq.state.tx.us (under Publications, search for document no. 278).

COMMENT 7: Some commenters express concern air emissions from the proposed rock crusher
will result in nuisance conditions related to: dust (Group A, Sierra Club), noise (Group A, Pat
Jacquez), industrial traffic (Group A, Peggy Brown, Gregory Brown), and mosquitoes. (Pat Jacquez)

Some commenters express concern air emissions from the proposed rock crusher will adversely
affect the aesthetic quality of the surrounding area. (Lupe Weaver, Amalia Andrade)

RESPONSE 7: The TCEQ rule prohibiting nuisances states “no person shall discharge from any
source” air contaminants which are or may “tend to be injurious to or adversely affect human health
or welfare, animal life, vegetation, or property, or as to interfere with the normal use and enjoyment
of animal life, vegetation, or property.” As long as the facility is operated in compliance with the .
terms of the air quality permit, nuisance conditions are not expected. However, the TCEQ does not
have jurisdiction to require an applicant’s facility to meet any aesthetic standards.

As for noise associated with the proposed facility, the TCEQ’s jurisdiction is established by the
Legislature and is limited to the issues set forth in statute. Accordingly, the TCEQ does not have
jurisdiction to consider noise from a facility when determining whether to approve an application for
an air quality permit. If you have concerns regarding noise, or other issues which are not within the



EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT , S
Page §

- jurisdiction of the TCEQ, please contact your city or county officials.

Additionally, the TCEQ does ot have jurisdiction to consider the potential of mosqﬁiioes

emanating from a facility when detelmmmtr whether to a '1pp1ove an apphcauon for an air quality

pel ‘mit.

Finally, the TCEQ does not have jurisdiction over traffic or road safety. Jurisdiction over traffic on
public roads is the responsibility of the cities, county, and/or other state agencies such as the Texas
 Department of Public Safety and the Texas Department of Transportation.  If you have concerns
regarding traffic, or othet issues which are not W1thm the jurisdiction of the TCEQ, please contact
; you1 01ty or coun‘ty officials. :

COMMENT 8: Some commentets fear operation of the proposed rock crusher will result in
- consequences to residents” health similar to those reported from the rock quarry at Alabama Street in
" El Paso. (Group A, Peggy Brown, Gregory Brown) One commenter references letters from health

- care professionals complaining of air ‘quality problems and documented health problems from the

“Applicant’s Alabama Street quarry. (Christina Koerber) One commenter states the Applicant caused
- water emissions on Alabama street, the ‘water was determined to be toxic, but the TCEQ did not
' issue any Vlolatmns or pu1sue the matter. (Bob Geyer) -

RESPONSE 8: The review of this air permit is based upon the operating conditions and -

representations made by the Applicant for the particular site at which it intends to construct and
operate the rock crushing facilities. “As stated in Response 1, the TCEQ has reviewed the air
‘dispersion modeling reflecting the process operation as defined in the permit application, and has

compared the results with the applicable ESLs. From this review, it is not expected that existing .

health conditions will worsen, or that there will be adverse health effects in the general public,
sensitive subgroups, animal life, or the blOlOfDlCEll cl1ve131ty ofthe areaas a 1csult of the operation of
this facility. ‘ : v

During the technical review, a compliance history review of the company and the site is conducted

~ which brings all of the other sites operated by the company into the review process. This review is

based on the criteriain 30 TAC Chapter 60. These rules may be found at the following website:

- http://www.tceq.state. tx. us/rules/index/html. The compliance history for the company and the site is
reviewed for the five-year-period prior to the-date the permit application was received by the
Executive Director, The compliance history includes multimedia compliance related components

“about the site under review which includes both the air and water concerns expressed by the
-commenters. The complete list of components incorporated in the compliance review include the
following: enforcement orders, consent decrees, court judgments, criminal convictions, chronic
excessive emissions events, investigations, notices of violations, audits and violations disclosed
under the Audit Act, environumental management systems, voluntary on-site compliance assessments,
voluntary pollution reduction programs, and early compliance.

The Applicant’s permit application was received after September 1, 2002, and the compaﬁy and site

—~
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have been rated and classified pursuant to 30 TAC Chapter 60. A company and site may have one of
the following classifications and ratings: '

High: rating < 0.10 (above average compliance record)

Average by Default: rating = 3.01 (these are for sites which have never been investigated)
Average: 0.10 <rating <45 (generally complies with environmental regulations)
“Poor: 45, rating (performs below average)

This site has a rating of 3.01 and a classification of “Average by Default.” The company rating,
which is the average of the ratings for all sites the company owns, is 4.23 and has a classification of

“Average.”

COMMENT 9: One commenter expresses concern for the Applicant’s poor compliance history at
its McKelligon Canyon site, and that TCEQ’s response is dismal. (Bill Addington) One commenter
states public complaints about air quality at the McKelligon Canyon site fell on deaf ears. (Gil
Pinon) One commenter asks the TCEQ to look at agency files, EPA files, city, and county files when
determining compliance history. (Bill Addingtomn) '

RESPONSE 9: The Applicant’s compliance history has been evaluated with regard to operation at
other locations and found to be 4.23, which is within the Average range. The compliance history
may be viewed on the TCEQ website at www.tnrec.state.tx us/enforcement/coml_histories.html

Individuals are encouraged to report any concerns about nuisance issues, upsets, or suspected
~ noncompliance with terms of any permit or other environmental regulation by contacting the El Paso
Regional Office at (915) 834-4949, or by calling the twenty-four hour toll-free Environmental
Complaints Hotline at 1-888-777-3186. The TCEQ investigates all complaints received. If the
facility is found to be out of compliance with the terms and conditions of the permit, it will be
subject to possible enforcement action. Additionally, the general public can view the emissions
event database on the TCEQ website at http://www.tceq.state.tx. us/nav/cec.

Citizen-collected evidence may be used in such an action. See 30 TAC § 70.4, Enforcement Action
Using Information Provided by Private Individual, for details on gathering and reporting such
evidence. The TCEQ has long had procedures in place for accepting environmental complaints from
the general public but now has a new tool for bringing potential environmental problems to light.
Under the citizen-collected evidence program, individuals can provide information on possible
violations of environmental law and the information can be used by the TCEQ to pursue
enforcement. In this program, citizens can become involved and may eventually testify at a hearing
or trial concerning the violation. For additional information, see the TCEQ publication, “Do You
Want to Report an Environmental Problem? Do You Have Information or Evidence?” This booklet
is available in English and Spanish from the TCEQ Publications office at 512-239-0028, and may be
downloaded from the agency website at www.tceq.state.tx.us (under Publications, search for
document no. 278)
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As stated earlier in the description of the Applicant’s compliance history review, components
incorporated in the compliance review include the following: enforcement orders, consent decrees,
court judgments, criminal convictions, chronic excessive emissions events, investigations, notices of
violations, audits and violations disclosed under the Audit ‘Act, environmental management systems,

" voluntary on-site compliance assessments, Voluntaly pollution 1eduehon programs, and early

eomphance

COMMENT 10: One commenter expresses concern for the houls of oper: allon of the pr oposed rock
: ‘c1ushe1 and states the houts of operation are too long. (Pat Taequez) : -

RESPONSE 10: As stated in the draft pemnt ihe homs of oper ahon shall be hmlted to 14 homs per
day between the hours of 7:00 a.m. and 9:00 p.m. The TCEQ’s jurisdiction is established by the
Legislature and is limited to the issues set forth in statute. Specifically, the commission does not
prescribe the hours of operation but, rather, reviews the application to ensure air emissions from the
proposed plant will not adversely affect human health and the environment. The hours of operation
requested by the Applicant were incorporated into the modeling assessment and, as described in
Response 1, found to result in emission concentrations that should not adversely affect humian health
and the environment. If you have concerns regarding hours of opelauon for reasons other than
“-emissions, please oontaot you1 01ty or oounty ofﬁc1als ' i

?COMMENT 11: One commehter propo‘ses the ED provide anindependent assessment of the heavy
metals content and chemical matrix of the rock to be processed at the proposed rock crusher. (Sierra
. Club) This commenter encourages the ED to examine and conduct a full and independent chemical
- speciation of the “Red Rock” that will be processed at the site. (Sierra Club) One commenter states

~.the “Red Rock” should be periodically tested for lead,. arsenic, coppet,. boron,.iron,. titanium,
I : pp v

- aluminum, tin, zinc, manganese, magnesium, potassium, chlorides, and uranium. (Sierra Club) This
-commenter states assessing a full metals panel on the “Red Rock” will allowthe TCEQ to verify and
provide quantitative figures that may or may not be protective of human health and the environment.
(Sierra Club) One commenter statesPM,qis a 1espuatory hazard and heavy metals content from dust

generated should be oonsldeled when evaluatmg, eﬂec‘ts from the “Red Rock.” (Sierra Club)

One commenter: stron gly encourages the ED to examine the propesed'“Red,Rock”_material and
determine what metals content the rock possess and determine if dust generated exhibits toxic
characteristic leachate properties that. exceed protective standards established by the commission.
i (Su,na Llub) . ‘ : : : : :
REE)PONSE 11 In its permit application, the Applicant represents limestone will be the material
crushed at this location. " The Executive, Director has accepted this representation as adequaie to
comply wﬂh the p1 oposed permit eonclluons and emission mtes '

Statements made by the -Applicant’s representatives. during the public meeting held in El Paso on
January 18,2007, indicate that the amount of “Red Rock” associated with this location is extremely
small and would not be utilized in this process. In accordance, the ED does not believe that testing
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and evaluation of the “Red Rock” at this location for metal content is warranted at the present time.

COMMENT 12: One commenter requests other state agencies with jurisdiction over matters
implicated by the proposed rock crusher be made aware of the proposed air quality permit, so they
may take necessary action to protect the surrounding area. (Paul Thrasher) ’

RESPONSE 12: The TCEQ often receives comments from all facets of Texas government and
takes such comments into consideration during the application process. The Applicant is responsible
for obtaining any other permits or approvals from any other governmental entity.

COMMENT 13: One commenter says the TCEQ’s monitoring methods are poor, and hopes the
TCEQ will become a monitoring agency. (Bob Geyer) One commenter states El Paso is
nonattainment due to lack of enforcement. (Bill Addington) '

RESPONSE 13: The relevant requirements for general and special conditions pertaining to the
Control of Air Pollutants by Permits for New Construction or Modification for New Source Review
Permits are contained in 30 TAC § 116.115. The draft permit for the proposed rock crushing plant
contains the monitoring and recordkeeping requirements contained in the appropriate regulations.

If the draft permit is issued, the Applicant will .be required to monitor emissions by opacity
observations as defined in Special Conditions 3 and 4 of the draft permit. Emission rates are based
on the amount of material processed. The Applicant must record the material processed on a daily,
monthly, and annual basis, and maintain these records for a rolling 24-month period to demonstrate
compliance with General Condition 7 of the draft permit, the maximum allowable emission rates
table (MAERT) and New Source Performance Standards 1equnements

Individuals are encouraged to report any concerns about suspectod noncompliance with terms of the
permit or other environmental regulation by contacting the EI Paso Regional Office at (915) 834-
4949, or by calling the twenty-four hour toll-free Environmental Complamts Hotline at 1-888-777-
3186. The TCEQ investigates all complaints received. If the facility is found to be out of
compliance with the terms and conditions of the permit, it will be subject to possible enforcement
action.

COMMENT 14: One commenter states there is evidence the EPA and TCEQ high officials are
concealing contamination in the El Paso region, and asks until the responsible persons have resigned,
how the public can have confidence in this air permitting process. (Heather McMurr ay) One
commenter states the El Paso community has lost total trust in the TCEQ to monitor and protect air
quality and water quality. (Bob Geyer) Some commenters state the TCEQ has lost the trust of the
community based on the community’s experiences with ASARCO and the Applicant’s pr evious
operation at McKelligon County. (Bob Geyer, Lupe Weaver) One commenter states the TCEQ
cannot be trusted due to the handling of ASARCO, states ASARCO has contaminated the water
supply for years, and the TCEQ has done nothing. (Bob Geyer) One commenter states the TCEQ has
enabled ASARCO to pollute, ASARCO has engaged in sham recycling, and the TCEQ covered it up.
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- (Bill' Addington) One commenter states ASARCO has given the TCEQ a bad name, and hopes
further permitting will not give the agency a bad name. (Bill Addington) One commenter states the
TCEQ has a terrible reputation in the region and in ‘che-state. (Gil Pinon) -

RESPONSE 14: The ED recognizes the commenters’ concmniegmdmo ASARCO, however issues
related to ASARCO are not relevant to the pemnt application that is the subject of this RTC. The
- TCEQ is charged with implementing the environmental laws of the State of Texas, which are
designed and intended to protect human health and the environment. The ED takes that duty

seriously, and makes every effort to investigate violations and follow-up on enforcement activity -

COMMENT 15: One commenter hopes the TCEQ conducts a more detailed analysis and review of
“the permit for the proposed rock crusher. (Bill Addington) One commenter states the public S
perception is the TCEQ is corrupt, but that perception could improve by conducting a detailed review
of this pemnt (Bll] Acldmglon) '

RESPONSE 15 The TCEQ has ooncluoted a thomugh review of this peumt apphcatmn to ensure it
meets the requirements of all applicable standards. The TCEQ’s analysis and review of the permit
" application for the proposed rock crusher is limited to the issues set forth in statute by the
Legislature. The TCEQ follows all applicable legal requirements and associated guidance for
reviewing peumt appllcatlons and 1 1ssu1ng air quallty permits. :

COMMENT 16 One commenter str ong,ly opposes clevelopment and quarrymc at the pr oposed site.
(Sierra Club) Some commenters state the “Red Rock” and the mountain are being destroyed by
quarrying activity in the El Paso area. (Bob Geyer, Lupe Weaver, Amalia Andrade)

RESPONSE 16: The TCEQ does not have zoning authority, and it is therefore beyond the Agency;s
power to regulate an applicant’s site selection. Further, the TCEQ cannot require an Applicant to
relocate, ot prohibitan applicant from locating at a particular site, if they all applicable requirements.
Zoning is usually controlled by local municipalities. Therefore, it is beyond the agency’s authority to
regulate the effect of site selection on future development, Finally, under the TCAA, a quarry is not
a facility, and the TCEQ may not regulate quarrying activity. :

COMMENT 17: One commenter states PM;o and PMy 5 will be emitted in the area around the
quarry, and the TCEQ should take future growth around the quarry into account when evaluating this
- permit. (Bill Addington) One commenter asks if there is a better location for the proposed rock
crusher. (Pat Jacquez) One commenter states the location of the quarry is a good location given
future development will take place in the area. (Troy Hicks)

RESPONSE 17; Asdiscussed in Response 1, the TCEQ hasreviewed the emission concentration of
particulate matter in the area around the proposed rock crushing facility and has found, if the facility
is operated as defined in the draft permit, no adverse impacts to human health and the environment
are expected. As stated, the TCEQ’s jurisdiction is established by the Legislature and is limited to
“the issues set forth by statute. Accordingly, the TCEQ does not have jurisdiction to consider future
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growth around the facility when evaluating the permit, nor does it have the jurisdiction to determine
whether a better location for the proposed rock crushing facility might exist.

COMMENT.18: One commenter asks the TCEQ to deny the permit for the proposed rock crusher,
and references a petition with 1295 signatures of persons opposing the rock quarry. (Christina
Koerber) Other commenters ask the TCEQ to deny the permit for the proposed rock crusher. (Sierra
Club, Pat Jacquez) Some commenters state the TCEQ is a rubberstamp in support of industry. (Bob
Geyer, Gil Pinon) One commenter states the citizens of El Paso do not have the resources to take on
the Applicant. (Bill Addington)

RESPONSE 18: The ED has reviewed the permit application in accordance with the applicable
law, policy and procedures, and the Agency’s mission to protect the State's human and natural
resources consistent with sustainable economic development. Although the ED recognizes the
opposition of the commenters, public opposition alone is not legally sufficient to justify denial of a
permit application. The TCAA mandates the TCEQ must issue the permit if all criteria are met.

COMMENT 19: One commenter objects to the number of rock crushers proposed to be located at
this site. (Pat Jacquez) ‘

RESPONSE 19: The air permit would authorize one rock crushing plant consisting of five

" individual rock crushing facilities. All five rock crushing facilities were evaluated in the technical
review and air dispersion modeling analysis of this plant. The protectiveness discussion providedin
Response 1 supports the Executive Director’s decision that the five rock crushers associated with this
plant will create no adverse off-property health effects if the plant is constructed and operated in
compliance with the draft permit. '

COMMENT 20: One commenter states approval of ﬂlis permit would allow the Applicant to open
- a concrete plant and an asphalt plant. (Christina Koerber)

RESPONSE 20: The permit application that is the subject of this RTC seeks only authorization of a
rock crushing facility, and would not authorize operation of a concrete batch plant, an asphalt plant,
or any other facility, other than the facility represented in the permit application.

COMMENT 21: Some commenters express support for the approval of the permit for the proposed
rock crusher, (Troy Hicks, El Paso City Council Member Melina Castro, Representative Patrick
Haggerty)

RESPONSE 21: The ED acknowledges the commenters’ support for the permit application.

Changes Made in Response to Public Comments

No changes to the draft permit have been made.
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