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Glenn Shankle, Executive Director
17 Texas Commission on Environmental Quality

757 P.O.Box 13087 V | 5

Mr. Shankle, ,
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Recently I 1ecelved a packet from your office with regard to the Blue Ridge Land"fill neal
my home in Missouri City (Permit #1505A). I noticed nearly 1100 other home and” -

property owners were listed on the complaint against the proposed permit requested by
the billion dollar corporation Allied Waste. The company has stated several times that the
recorded Barium leak at their facility in 2005 is a naturally occurring event, but when I
discussed this with the EPA, they said that they can not make this claim and infer that a
leak is not present or caused by them at the site without forensic analysis, which is not
part of normal operating procedure required by the state. Because of this recent
information I’m asking your office to reconsider apploval of this permit and to fully
investigate this information by the company and require them to conduct the forensic
analysis needed to prove their claim, or they should be required to withdraw it and to stop
making factual errors like this when presenting their case or permit/s.

Agam I am formally asking you to reconsider your de<:151on on their permit based on the
false assertions made by Allied Waste with regard to the 2005 reported Barium leaks at
statistically significant levels. Further I am requesting an investigation by the TCEQ 1nto
this leak and reported claims by AW,

Respe’ctfully,

(e s
Chris Calvin, Ph.D. — Co Chair

281-778-6406
Committee for Responsible Development

Missouri City, TX 77459
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n /O No Exposure Certlflc ation (NEC) for Storm pe Office Use Only
Water Discharges Associated with Industrial  =x: 1 0%
Activity under TPIDES General Rermit CN: 2 Elﬁgx @éﬁ
(TXR050000) N2
Sign up now for on line NEC at http://w ww.tceq.state.tx.us/perriﬁttimz/steers/steers.html . z '
Did you know you can- pay on line? Ge to www.tceqg.state.tx, ué/ePax t © %F w%‘mﬁ,w

i Select Fee Type: GENERAL PERMIT INDUSTRIAL STORM WATER DISCHARGE NEC APPLICATION

Apphcatlon T‘ee. You must pay the $100 Apphcatlon Fee to TCEQ for the application to ‘be considerad complete,
.How did you pay this fee?

#Mailed; | Check/Money Order No.! ﬂ{—ﬁél ( - T Name Prmtcd 'on Check: .S'{,ﬂ'fff, Nﬁds & )U/éMf“f'/UQ,
cud EPAY: . | Voucher No, ; ‘ Is the Payment Voucher copy attached? WY

i e 0 .'npl” 1
‘the gérieral parrit . - - b

Renewal of General Permlt
Is tlll%{[ bcmg submitted to continue an ACTIVE authorizatior under a reissued general permit?

Yes ' If Yes, what is the permit number 1ssued by TCEQ?  Permit No.: | X Q N E T #08
‘ 1f No, a new peimit number will be issued.

1. If the appllcant is current]y a customer with TCEQ, what is the Customer Number (CN) issued to this entxty? CN
2. What is the full Legal Name of the applicant? . ; :

5//77&% bl s E i/dc

(lee legal nane must be .spelled exactly as fi Ied thh the Texas Se."retary of State, County, or in the legal document forming the entity.)
3, What s the appl[cant’s maﬂmg address as recogmzed by the US Postal Service?

~ Ad :Suite No./Bldg. N /M il Code:
'3[9727’0 me_mO s NE. _ | ;) ong 0 al. ode: -
City: Hpd 27 N | State: 77X | ziPCoder 7797 F

Couniry MailingiInformation (if outside USA). | : Country Code: = . Postal Code:
4, PhoneNo: &) Y 9/~4768 ' Extension: -
5, FaxNo. (JB) tJ4 1- 4‘]‘{4 ‘ = E-mail Address:
6. Indicate the typejof Customet: ‘
0 Ll individual L Sole Proprietorship-D.B.A., [ Limited Partnership

¢ [ ]State Government County Govurnment. City Government
mOther: oo _ ;
7. Independent Operator: If governmental entity, submdmry, or part.of a larger corporation, check “No”.)
8. Number of Employecs: n - 1101-250; T 1251-500; or I 1501 or higher
9. Customer Business Tax and Filing Numbcrs (T his item is nol applicable to Individuals, Government, GP or Sole P; op; ielor )

REQUIRED for Corporations and Limited Partrierships 7é ~O/2) 8536 7 -

State Franchise Tax ID Number: : " | Federal Tax ID'
TX SOS Charter (filing) Nur_nber' : b

[ X Corporation % Federal Government (;‘reneral Partnership
' [}

If TCEQ needs'additional information regarding this application, WHQ should be contacted?

I Name; - = Title:
'MAACEL/NE SUTTER | HWNEL
2. Phone No.: ) L}Ai? 4-7&5 C ) Txtensmn'

3 Fax No.: ,9,&# ) 46 7- 4.9 77

TCEQ Issued RE Reference Number (RN) (if available)
2, Name of Project or Site (thc name as known by the community where this facility/project is located):

SuTTEL  Nowse Loymtive

(example: phase and name of subdivision or name of project that’s inique to the site)
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3. Physical Address of Project or Site:  (entu: 1 spaces below)

SrreetNumbe,r:’ (47L0 ‘ ' | StreetName:gi MeEMolinr S L 2 dos
;éféwu_sfhz [J: ‘ ZIP'%'O';S 7 f [ County (Counées >1)

4, Ifno physmal address (Street Number & Street Name), provule a written location acce§s description to the site!
(Bx.: phasc | of Woodland subdivision located 2 miles west :rom mtersecnon oway 290 & IH35 accessible on Hwy 290 South)

i

5. Latirude: Longitude: W
6. What is the primary business of this eptity? [n your own worls, briefly describe the prlmary business ofthe Regulated Entity:

(Do not ref)eat the SIC code.) W

‘ i
: i i
7. What is the mailing address’ and contact information for the Ie, mlatcd entity? ! :
Is the RE mai]u]g address the same as the Operator? jz\’cs, the address is sarpe as Operator [ No, provide the address

T

Strcet Number i Street Name; |

H
!
|
P

ZIP Code:

. I"cortlfy that the prOJect/srte is not located on In ian Country ,aods}?
If No you must obtain authorlzatlon through EPA Region V1, ;

2, Is thrs NEC bemg submitted due to a ohangc m'Opcrator? _ (L] Yes : MNO

, |

3. What is thelSIC Code that is within the range llsted and. corresponds with the selected Actlvrty or Sector in the General Permit?

Prlmary SIC Code J 7 /i Sccondm‘y SIC Codc : v ; -

4, What is the Sector that applies to the industrial actlvxty at your facility? (It must correspond with the SIC Code provided above.)
| m Sector E mSector I L Sector M [ Sector Q D]Sector v Lsector AA
[ sector F Imj Sector J ¢ [ Sector N Sector R Sector W |1Sector AB
t [Jdsector G LJ sector k! E Sector O Sector $ Sector X L. Sector AC

Sector D | Sector H Lisector L Sector P [3Sector T Scctor Y Sector AD

[SectorU Sector Z : » '

i : : ;
. r ;

5 If applicable' what is the Activiry Code that corrosponds with the Sector in the General I?ermit?

[EHZ -LF Clsg [drw [:ﬂAD: ( |

If Actlvrty Cod}; AD is selected, a copy of the letter‘ from TCEQ requiring coverage under thls general pcnmt through this activity code must be
included: with tkns NOthB of Intent form or coverage may be denied. -

i
\

6. No Exposure Checklist : !
Answer éach off the following question to determme if your facility' is ehglb]e for the No Exposure excluslon
If you answer Yes to any of the following questions) coverage will be denied. . . ‘
Are there any industrial materials or activities (mcludmg using, stering or cleaning mduqtrra,l machinery or [:j} Yes MNO
equipment, andiareas where residuals from using, stormg or cleaning industrial machinery or eqmpment ‘rernain)

exposed to storm, walter?
Are there any njaterials or residuals on the ground or in storm water inlets from spills/leaks exposed to storm water? [] Yes )| No
Are there materjals or products from past industrial activity exposed to storm water? ’ il Yes B:No

Is there any maﬁerlal handling equipment (exeept adequately maintained vehicles) exposed to storm water?

Yes No
Are there any matenals or products during loadmg/unloadmg or tronsportmg activities that may be exposed to storm L Yes /§No
water? ' i

Are there any materials or products stored outdoors (excep t final products mtended for outsxde use [e.g., new cars] [::}) Yes No
where exposure:to storm water does not result in the discharge of pollutants) that may be exposed to storm water?
Are there any matenal‘; contained in open, deteriorated or leaking storage drums, barrels, tanks, and gimilar [:] Yes &No
containers that thay be exposed to storm water? -
Are there any mluterlals or products handled/stored on roads or rallways owned or maintained by the operator that - m Yes mNo
may be exposed to storm water?

15 there any waste material (except waste in covered, non- 1eakmg containers [e.g., dumpsters]) that may be exposed [:;] Yes HNO
to storm water? .
Are there any activities that include application or disposal of proct:ss wastewater that are not otherwise permitted? D Yes ENO
Is there any particulate matter or visible deposits of residuals from roof stacks and/or vents not otherwisc regulatcd Yes IENO

(i.e.,, under an air quality control permit) and evident in the storm water discharpe?

TCEQ-10383 (08/09/2006) ' e Page 2




Check “Yes to the certifications below. Fallure to indicate "Yus" to ALL items may result in demal ofcovcrage under the general permlt

[ certify that I have obtained a copy and understand the terms a:d condmons of'the general permit TX050000,

X Y
I certify that the activities at this site qualify for coverage under the general permit TX030000, I5ef Y:
[ understand, thatia Notice of Termination (NOT) must be submitted when this authorization is no longer needed, B4 Yes

i

A ' |

L mmaoaw@ SuT‘Ta,& | OWNEL
; ; Typed or printed name . ) Title

i
v

l

certlfy under penalty of law that thls documcnt and all attachmen's were prepared under my direction or supervision in accordance with a system
designed to assure that gualified personnel properly gather and evaluate the information su})mmed Based on my mqulry of the person or persons
who manage the system, or those persons directly tesponsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete, Iam aware tiere are significant penalgies for submitting false mformanon, including the .
possibility of fl'me and imprisonment for knowing v1olatxons ) :

! ' !
I further cert’f‘y that I am authorized under 38 Tex:—*,s Adm‘nistrm tve Cude 836544 to s,gx& a1d submit this dooument and can provide
'documentatlon in p'roof of such authorization upon’ request

i

I§ate: // /)] Af"ﬁﬂ
|

i PR
Signatui’e /[( //ﬁ L ‘! /‘f Yol V\/\ .z{ "{f d
: i (Use blue ink) *

! i

l

T

. . ! !
! H : i
| H o : : - |
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.« Reply [l Reply to all = For ward © Y 3 K| @ | Close | & Help

From: WWW - OPA [OPA@tceq state.tx.us] © Sent: Mon 11/13/2006 1:51 éM
To: Calvin, Chris D. '

Cc: WWW - CMPLAINT

Subject: Re: Fwd: Environmental complaint in Region 12

Attachments:
View As Web Page

Mr. Calvin,

The Office of Public Assistance (OPA) is responsible for responding to the public on pendmg permitting
actions therefore your email has been forwarded to OPA for a response.

Commission rule and policy state that comments on a pendmg application must be received in writing.
Comments are formal documents and the authenticity of the documents are better assured when the
documents are not sent electronically. You may send your written comments to the following address:

Office of the Chief Clerk MC-105
TCEQ
PO Box 13087

Austin, TX 78711

These comments may also be faxed directly to the Chief Clerk at 512/239-33 11 but must be followed up
with a hard copy in the mail within three days. :

If you have any further questions, pleasle contact OPA via email or at 800/687-4040.

Sincerely,
BT e
’i‘ L D
' e |
The Office of Public Assistance | %W ﬁ@ﬂ}% )
o BY:

Ty,
Beny

1'_‘_,,..-—-.-'m-u:—.::':::,-":‘_v’,_'___“\
o>> WWWL_- CMPLAINT 11/ 312006 2:00 PM 55>
I think this is a pelmTplotest rather than an environmental complaint.
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S>> <ccalvin@regis.edu> 11/11/2006 4:46 PM >>>

Date/Time Reported: November 11,2006 04:46 PM
Date Observed: November 11, 2006 :

Approximate Time Observed: 9:30

Location of Problem: 2200 FM 521 )

Nearest City Or Town: Fresno/Missouri City

County of Problem: Fort Bend

Source of Problem: Ground water contamination

Description of Problem: I live in Sienna Plantation and we received a notice of ground water
contamination from the TCEQ through our MUD in July of this year. We live a few miles from the Blue
Ridge Landfill (BFI) and it is currently seeking permission from the state to double its size. Our concern
is that if the TCEQ allows this we willb e facing more ground water contamination warniﬁgs and health
risk factors with our kids in this area. Our state representative is trying to help stop this expansion in a
county that ranks in the top 6 for numbers of landfills. If this proposal is allowed to go through then it
‘will harm the quality of life, land values and air quality in our area. My wife was driving to work about 3

weeks ago and the smell was so bad she had to pull her car over on hwy 521 and puke.

Please do not expand this facility in an area that is experiencing tremendous growth. It will hurt our
health, home values and economic future! : _

Please listen!

Complainant Name: Chris Calvin, Ph.D.

‘Complainant Mailing Address: 46 Hope Farm Rd., Missouri City, Texas 77459

I| Complainant Phone Number: 2817786406 ’ :
Complainant E-Mail: ccalvin@regis.edu
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TCEQ Public Meeting Form
Thursday, December 7, 2006

Blue Ridge Landfill Tx, L.P. o
Proposed Municipal Solid Waste = =~ .
No. 1505A RN

PLEASE PRINT: _ o

Names S DA Vs A K E o w

adaress: [ 2~ e c

City/State: - / ?\ S A @ Zip: i ; -5 ¢ S
Phone: (2 %) s 7( -~ & Z;c/ L | |

- [J  Please add me to the mailing list.

A1 e you here today repr esentlng a municipality, leglslatox agency, or gr oup? (@Yes (JNo
/ A .
P N R » ';f“"‘

If yes, which one? / / ,// 7 6/ N A

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

|
1" . . .
C)r I wish to provide formal oral comments.

(J 1 wish to provide formal written comménts at tonight’s public meeting.
I g I g

(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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TCEQ Public Meeting Form
Thursday, July 6, 2006

Blue Ridge Landfill Tx, L.P.
Proposed Municipal Solid Waste
No. 1505A

~
()]
e

PLEASE PRINT: '/7 ‘ N
w Hoofl6o  cHRR =0
Address: // Q— R ///'706 L c

Cit)’/State:/;//\nyg/‘Z.O /C{j% Qs | Zip: 7 ?f;\ ‘7/5\

P _
(" Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? (J Yes (FNo

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT ?LEASE v _BELOW .

e : '
I wish to provide formal oral comments.

] T wish to provide formal written comments at tonight’s public meeting.

(Written comments may be subinitted any time during the meeting)

Please give this to the person at the information table. Thank you.
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ARTHUR L. CRUMPTON JR.

—

2017 Mountain Creek Street ' Phone (713)436-2635
Pearland, Texas 77584

- March 30, 2007

LaDonna Castanuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

RE: Request for a Contested Case Hearmg/Request Reconsideration: of the g
Executive Director’s Decision involving the application by BLUE RIDGE
LANDFILL TX, LP for TCEQ MSW PERMIT No. 1505A

Dear Commission MemberS‘

As an affected person who lives in Shadow Creek Ranch , I request that the TCEQ
Executive Director not issue the permit to Blue Rldge Landfill TX, LP located at 2200
FM 521, Fresno, TX: The permit would authorize a vertical and homzontal expcmslon of
the existing Type I municipal solid waste landfill facility.

Pursuant to the Chief Clerk’s letter regarding personal information, the following ‘

is submitted:

NAME: . AsthurL. Crumpton Jr.
ADDRESS: 2017 Mountain Creek Street, Pearland, Texas 77584,
PHONE NO.. Daytime (713) 436-2635 '

The request for a contested case hearing is based on the following
information:

I would be adversely affected by the proposed facility because the use of the
proposed expansion of the MSW site would adversely impact human health and the
environment. The primary character of most of the land surrounding the landfill located
at 2200 FM 521, Fresno, TX, is residential. " As noted in the Executive Director’s
response to public comment, the Shadow Creek Ranch community is within one mile of
Blue Ridge Landfill TX and the growth trends of Shadow Creek Ranch is towards the
existing- facility. However, an elementary school in Shadow Creele Ranch (Ft Bend
County) is being planned. Therefore, the impact of the proposed expansion of the landfill

ATTORNEY ATLAW H K
BY -
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PAGE 2, Contested Hearing Request/Reconsideration of Decision

Crumpton, Arthur
March 30, 2007 .

on Shadow Creek Ranch and individual residential property owners must be considered.
See Rule section 330.53(b)(8). In the same vein, because of recent rapid development of
Shadow Creek Ranch towards the landfill, growth trends and directions of major
development must also be reconsidered.

The request for reconsideration of the Executive Director’s Decision is based
on the following:

The Executive Director should reconsider its Response 10 regarding receiving no
information that shows that the proposed facility presents a threat to human health or the
environment. Scores of individuals and groups have indicated that the landfill will have
adverse health effects on the surrounding community.

If you have any questions about information described in this letter, please contact
me at my residential address. '

Sincerely,
Ry / / . v .
Lot o o JC:’}"% |

Arthur L. Crumpton Jr.
State Bar No. 05186700 :



CERTIFICATE OF SERVICE

I certify that on _ Ménchs 31 , 2007 a copy of the Request for a

Contested Hearing/Request Reconsideration of the Executive Director’s Decision
involving the application by BLUE RIDGE LANDFILL TX,LP for TCEQ MSW
PERMIT No. 1505A was mailed to D.A. Chris Ekoh, Staff Attorney, Environmental Law

Division, P.O. Box 13087, Austin, Texas 78711-3087.
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ARTHUR L. CRUMPTON JR. /zf /Q M
f

ATTORNEY AT LAW -

2017 Mountain Creek Street Phone (713)436-2635
Pearland, Texas 77584 : :

March 30, 2007

[LaDonna Castanuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

RE: Request for a Contested Case Hearing/Request Reconsideration g%]the , s
Executive Director’s Decision involving the application by BLUE RIDGE
LANDFILL TX, LP for TCEQ MSW PERMIT No. 1505A

Dear Commission Members:

As an affected person who lives in Shadow Creek Ranch , I request that the TCEQ
Executive Director not issue the permit to Blue Ridge Landfill TX, LP located at 2200
FM 521, Fresno, TX. The permit would authorize a vertical and horizontal expansion of
the existing Type I municipal solid waste landfill facility. .

Pursuant to the Chief Clerk’s letter regarding personal information, the following
is submitted:

NAME: Arthur L. Crumpton Jr.
ADDRESS: 2017 Mountain Creek Street, Pearland, Texas 77584,
PHONE NO. Daytime (713) 436-2635

The request for a contested case hearing is based on the following
information:

T would be adversely affected by the proposed facility because the use of the
proposed expansion of the MSW site would adversely impact human health and the
environment. The primary -character of most of the land surrounding the landfill located
at 2200 FM 521, Fresno, TX, is residential. As noted in the Executive Director’s
response to public comment, the Shadow Creek Ranch community is within one mile of
Blue Ridge Landfill TX and the growth trends of Shadow Creek Ranch is towards the
existing facility. However, an elementary school in Shadow Creek Ranch (Ft Bend
~ County) is being planned. Therefore, the impact of the proposed expansion of the landfill



PAGE 2, Contested Hearing Request/Reconsideration of Decision

Crumpton, Arthur
March 30, 2OO7A

on Shadow Creek Ranch and individual residential property owners must be considered.
See Rule section 330.53(b)(8). In the same vein, because of recent rapid development of
Shadow Creek Ranch towards the landfill, growth trends and directions of major
development must also be reconsidered. ‘

The request for reconsideration of the Executive Director’s Decision is based
on the following: ' '

- The Executive Director should reconsider its Response 10 regarding receiving no
information that shows that the proposed facility presents a threat to human health or the
environment. Scores of individuals and groups have indicated that the landfill will have
adverse health effects on the surrounding community. '

If you have any questions about information described in this letter, please contact
me at my residential address.

Sincerely,

Arthur L. Crumpton Jr. L '
State Bar No. 05186700



CERTIFICATE OF SERVICE

I certify that on /\/\a/@fv 31 , 2007 a copy of the Request for a

Contested Hearing/Request Reconsideration of the Executive Director’s Decision
‘involving the application by BLUE RIDGE LANDFILL TX,LP for TCEQ MSW
PERMIT No. 1505A was mailed to D.A. Chris Ekoh, Staff Attorney, Environmental Law

Division, P.O. Box 13087 Austin, Texas 78711-3087.
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ADA EDWARDS

Houston Cl’cy Council Member, District D
“Partnership Of Service”

COMMITTEES |
Chair, Flooding & Drainage * - ' Chair of the State of Emergency HIV/AIDS Task Force :
Fiscal Affairs & Management Council Governance "M/WBE Small Contractor Development and Contract Compliance
Chair Neighborhodd, Housing & Redevelopment Environment and Public Health Public Safety & Homeland Security ~Ethics
December 7, 2006
)
, : ' : c2
Ms. La Donna Castanuela, Chief Clerk : : f ,,;
. ™. 1
Office of the Chief Clerk, MC 105 - * -

Texas Commission on Environmental Quality (TCEQ) % OPA RECEIVED -

P.O. Box 13087
Austin, TX 78711-3087 DEC 07 2005 2

Via Facsimile A(51 2)-239-331 1 : , | AT PUBLIC MEETING '

Re: Blue Ridge Landfill TX, LP
Municipal Solid Waste Permit #1505A
Comments
Request for Contested Case Hearing

Thank you for the opportunity to submit comments on the Allied Waste: Management dba Blue Ridge
Type I Landfill Expansion Proposed Permit #1505A. I became aware of the proposed permit by The
Green Valley Estates Civic Club and The South Houston Concerned Citizens Coalition (SHCCC or
Coalition and by Houston F ort Bend Super Neighborhood 41).

Pursuant to the community meeting held on November 9, 2006, our District office presents the
following comments and concerns:
Environmental and Health Problems
Air and Noise Pollution
Toxic Waste _ :
Leachate Collection System (Can clog up in less than a decade).
Water Source/Ground Water Contamination
Rain Water, (What happens in the event of heavy rains?)
Drainage concerns/the possibility of potential flooding
Increased number of trucks and traffic in the area
Term request for this permit is 40 years, (Who will monitor and care for it after the term
expires?) o
. The max height is ourrently 58 feet, this expansion will allow for it to be 170 feet over a
forty-year period (This would make it the tallest architectural structure in the county). This
landfill is proposed to be five times higher than the normal height for landfills.

WX NN h WD

—
(]

CITY HALL ANNEX 900 BAGBY, 1" FLOOR P.O. BOX 1562 HOUSTON TX 77251-1562 -
PHONE 713-247-2001 . FAX 713-247-2196

DISTRICTD@CITYOFHOUSTON.NET
WWW.CITYOFHOUSTON.GOV



' According to the Blue Ridge 1.....dfill TX LP, the Landfill will be lined . .th plastic and clay liners. After
_careful research on this subject, we have found that clay and plastic liners tend to deteriorate overa -
period of time. Clay liners fracture and crack, diffusion will move organic chemicals like benzene
through a three-foot thick clay landfill liner in approximately five years. Some chemicals can degrade
and deteriorate clay liners. Plastic Liners High Density Polyethylene (HDPE) can be degraded by a
number of household chemicals, permeating it (passing through it), making it lose its strength, softening
i, or making it become brittle and crack. Not only will household chemicals cause it to develop stress
cracks, everyday items such as: margarine, vinegar, ethyl alcohol, shoe polish, peppermint oil and others
(just to name a few), can cause deterioration as well.

Note: This MSW Type I Landfill will be able to accept household waste, commercial waste, yard waste,
asbestos, medical waste, and hazardous waste.

This causes the community great concern because twenty-three Houston neighborhoods that represent
more than 32,000 people will be negatively affected if this major landfill expansion permit is granted.
There are at least 10,000 citizens of Houston, Fort Bend who live within one mile of the proposed site
with about 6,000 living within one-half mile.

These concerns are important points which should be considered by the TCEQ and which should result
in denying this permit. :

Because of the importance of these issues, our office recommends several public meetings be held to
discuss the ongoing concerns of this proposed landfill expansion permit request. If these matters cannot
be resolved at the public meetings then a contested case hearing should be held. ' '

. Sincerely,

Ada Edwards
Houston City Council Member
District D

cc: Kathleen Hartnett White, Chairman, Texas Commission on Environmental Quality Glenn Shankle, Executive
Director, Texas Commission on Environmental Quality
Larry R. Soward, Commissioner, Texas Commission on Environmental Quality
Martin Hubert, Commissioner, Texas Commission on Environmental Quality (TCEQ)
Jodena N. Henneke, TCEQ, Office of Public Assistance
Richard Carmichael, TCEQ, Permits Division -
Jeff Holderread, TCEQ, Permits Division
Eric Beller, TCEQ, Permits Division-
Cheryl Mergo, Houston Galveston Area Council
Bill White, Mayor of Houston :
Paulette S. Wolfson, City of Houston Legal Department, Special Counsel-Air
B. Z. Karachiwala, Director, Harris County Environmental Public Health Division
Vivian Harris, President, South Houston Concerned Citizens Coalition
Snehal Patel, Harris County Attorney’s Office.
James B. Blackburn, Jr., Blackburn Carter, P.C.
" Mary Taylor Ross, President, Super Neighborhood 41

CITY HALL ANNEX 900 BAGBY, 1°" FLOOR P.O. BOX 1562 HOUSTON TX 77251-1562
PHONE 713-247-2001 FAX 713-247-2196

DISTRICTD@CITYOFHOUSTON.NET
WWW.CITYOFHOUSTON.GOV
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TCEQ Public Meeting Form ~ ¢07 75
Thursday, December 7, 2006

Blue Ridge Landfill Tx, L.P. Sé\
. Proposed Municipal Solid Waste

| WNO. 1505A 2 7
N7 o
A B
CPLEASEPRINT: %" o Usd‘#wfb

Name: ﬂ 2in : A /P\ Oic’ K C%ﬁ Me J/}U&«L H\D/ﬁr iclw(/w(; (ﬁw
Address: O Q0 R ‘\m( ol SJF /lq {, /no} Lok s /%v/«w/

Clty/State »L«:ML » 1\7& , ./ Zip: ) 7 O Q

Phone: (13 )M 1- J 00| | - . -1».«“5'

D// Please add me to the mailing list.
/w"’ .

Are you here today representlng a municipality, legislator, agency, or group? [TYes [JNo

If yes, Which ‘one?v /@/ @/L )Q{\,LG/L,{\/\»

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE BELOW

o

/ .
I s :
I wish to provide formal oral comments.

El/ I wish to provide formal written comments at tonight’s public meeting.
~(Written comments may be submitted at any time dilrihg the meeting)

Please give this to the person at the information table. Thank you.



LLOWERRE & FREDERICK

ATTORNEYS AT LAW
4di Bast Avenue, Suite 100
; . Austin, Texas 78701
(512) 469-6000 * (612) 482-9346 (facsimile)
Mail@LF-LawFirm.com

April 13, 2007 o H’
‘ - OPA
LaDonna Castafiuela '

Office of the Chief Clerk ApR 16 2007
MC 105 o |

.

Texas Commission on Environmental VQuality- BY
~ P.O.Box 13087 ' ‘
‘ Austin, Texas 78711-3087

Re:  Application of Blue Ridge Landfill, TX, LP, for MSW Permit No. 1505A

Dear Ms. Castafiuela: ‘
KTRK Television, Inc., Fox Television Stations, Inc., on behglf of its television stati_on KRIV,
and KHOU-TV, L. P. (“Requesters”) ask that TCEQ grant their requests for a contested case
hearing on the above-referenced application on the jssues identified below. Requesters own
Jands in close proximity to the referenced landfill and would be adversely affected by the

‘.propo‘sed amendment, if approved by TCEQ. , : '

_ Please use the name, address, and phone and fax numbers of cotmnsel below forApurposes of

notices to or other communications with the Requestets. . : '

The Interests of Requesters.

The Walt Disney Company is the ultimate parent company of KTRK Television, Inc., an ABC
owned and affiliated station, which owns several properties near the Blue Ridge Landfill. One of
KTREK s properties is comprised of approximately 160 acres and is adjacent to the landfill.
KTRK also owns other nearby properties and operates three towers approximately two miles
from the landfill. On one such property, KTRK owns and operates a Doppler radar tower. This
tower is located at latitude 29 34 24.8 N, and Jongitude 095 28 30.8 W. The location is shown on
the map provided as Attachment 1 to this hearing request. The tower is approximately 60 feet

above ground surface and was constructed in the late 1990s.

KRIV also operates a Doppler radar tower near the landfill site, the location of which is shown
on Attachment 1 where the map shows KRIV. towers. That radar tower is located 2 to 3 miles

"Asa result of ownership of this property, KTRK received mailed notice of prior applications for amendments or
‘modifications to the Blue Ridge Landfill, but it has no indication that it received any notice of the application that is
subject to this hearing request. .



from the landfill, at latitude 29 34 25.8 N, and longitude 95 29 18.8W. The tower is
approximately 110 feet high above ground level and was oonsﬁtmcted in July 2006.

KHOU-TV, L.P. is a partnership, whose two pariners are companies owned by Belo Corp. The E
property at risk, including the land, the Doppler radar tower is owned by KHOU-TV. The
approximate location of the KHOU Doppler radar tower is also shown on Attachment 1. The
street address-is 3111 Senior Rd in Missouri City. The coordinates are Lat (NADS3) 29 33 40.8
N and Long (NAD83) 095 29 55.8 W. This tower is also located within 3 miles of the landfill "

and to the west-northwest. The tower is approximately 73 feet high above the ground.

The locations for the Doppler radar towers were chosen, in part, because of their proximity to the
" Gulf of Mexico and the Houston - Galveston television markets. They were also chosen because
the locations allow the television stations to operate their respective radar in all directions
without significant obstruction. The radar towers track storms, including hurricanes, and allow

- Requesters to give advanced warning of adverse weather conditions. ' '

" Additional information an the Requesters and their properties,.along with an explanation of the
potential effects of the expansion are provided in the affidavits provided as Attachments 2&3.

The MajAor Effects of the Propbsed Landfill Expansion. N

The proposal to construct the landfill to a height of 170 feet (235 ft AMSL) conflicts with the use
_of all three radar towers. Thelandfill, if so constructed, would block the radar signals to much of
the southeast and preclude the collection of weather information, such as the location, speed and
direction of movement of hurricanes in parts of the Gulf of Mexico. The expanded Jandfill
would also preverit the tracking of tornados and other storms to the southeast.

Given the reliance of the public and local governments on such tracking by Requesters to assist’
with emergency preparedness and response, the proposed expansion would create serious risks to
the public safety and welfare. The construction of the landfills could even require. Requesters to
abandon the locations for the Doppler radar or make other changes at great costs to Requesters. -

The Disputed Issues fo\r Referral to SOAH. .

Tt should be noted that no Requester received notice of the application for the amendment by

* mail or from Blue Ridge prior to the filing or to date. None of the Requesters was aware of the

application until very recently. KHOU and KRIV learned of the application within the last ten to
fourteen days, KTRK learned of the proposal only a week or two before that. Thus, no "
Requester filed comments. They rely upon the comments filed by others.” T

2 Requesters note that, under Texas law, the filing of public comments is not a prerequisite to the filing or granting
of a hearing request, as the Commission has repeatedly found and as noted in the preamble to the rules
implementing House Bill 801. See 24 Tex. Reg. 9027-9028 (October 15, 1999). For example, a hearing request
was granted to Apolinio and Donna Mendoza in TCEQ Docket No. 2005-1839-AIR even though they had filed no

comments on the application. -



Requesters respect{ully disagree with the agency’s preliminary decision to reco'mmend issuance
of the proposed amended permit. They likewise respectfully disagree and dispute many of the °
conclusions in the Response to Comments (RTC).

All Requesters seek a hearing on two sets of issues raised during the public comment period,
those related to land use compatibility and those related to the risks to public safety, health and
welfare due to the decreased opportunity for public awareness and emergency response during

_certain hurricane and other serious weather conditions. Because KTRK owns 160 acres of land
next to the landfill, which it currently ledses, it also secks a hearing on almost all of the other
issues raised, with the exceptions of the issues raised in comments and characterized in RTC
Comments 14, 15, 22, 26, 32,34 - 38, and 40. The other Requesters join in support of the

' request on the additional issues raised by KTRK as all three stations intend to work together on

these matters.

" Land Use Compatibility: The issue of land use compatibility is a key issue for all Requesters.
This issue was raised in numerous comments. The construction the landfill to a height of 170
feet would not be compatible with the surrounding uses of the land, including the uses by
Requesters. The area has, for example, important characteristics for the placement of Doppler
radar towers, as explained above and in the attached affidavits. TCEQ has the authority to

_ consider the compatibility of the proposed landfill expansion with existing uses.” TCEQ has the
authority to limit the height of the proposed landfill expansion to avoid incompatible land uses,

" a5 well as to protect the public safety and welfare. Thus, the land use compatibility issue is one
that is appropriate for referral to the State Office of Administrative Hearings (SOAH) and the

- hearing process.

The land use compatibility issue.should be referred without restriction, given the extensive
number and range of related comments. For example, State Representative Dora Olivo noted
that the proposed landfill would not be compatible with surrounding land uses and would
interfere with the use and enjoyment of surrounding lands and homes.* ’

The comments of Brian Long raised the issue of compatibility with the Doppler radar towers‘and.
the related impact of loss of emergency notification that the towers provide. See RTC Comment
31, Mr. Long commented at TCEQ’s public meeting: : .

If you walk out of the school tonight, look across the street; there are about twenty
flashing towers, most.of them are ... about 170 fest or so ... I know for a fact that
KHOU’s Doppler radar is right out there; I want to know from TCEQ what kind of
impact a trash pile 170 feet tall would have on Doppler radar, especially since that
Doppler radar points at the Gulf and if something were to happen with a hurricane or

3 Texas Jaw provides, for example, “The commission may, for good cause, deny or amend a permit it issues or has
.authority to issue for reasons pertaining to land use....” TEX. WATER CODE §361.089.

4 Comments filed by Dora Olivo, dated December 10, 2006.

3.



something how would that come in and affect that. Also have notifications of all the
owners of the transmission towers been svent?5 '

The RTC did not characterize these comments as raising land use compatibility or public safety
issues; although raising those issues appears to have been Mr. Long’s goal. In any case, his
comments do properly raise these issues for the hearing process. The Executive Director may
not have understood Mr. Long’s comments,6 but.it is the comments, not the characterization in
the RTC, that should determine the issues referred to SOAH. '

Requesters understand that TCEQ has limited resources and must depend upon-applicants to
provide the agency the information needed to determine who may be affected and the potential-
impacts. Here, the applicant apparently did niot provide the agency with such information,
including information on the existence of radar towers, the effects of the height increase on the
towers and the resulting risks to public safety and health from the loss of the use of the towers.
_Thus, the Executive Director did not have some of the basic facts the agency needed.
. Requesters can provide those facts, and they scek a hearing to assure that they can do so and
assist the Commission with its decision here. ' S o :
Many other public comments raise land use compatibility issues.” The RTC often characterizes
the comments under other issues. The comments that are summarized under the following
sections of the RTC, however, all raise aspects of the land use compatibility issues: Comments 1,
2,3,4,5,7,8,16,17, 18,19, 30 and 31. Again, Requesters urge the Commission to refer all
- aspects of the land use issues to SOAH, including those aspects of the public comments '
summarized in the RTC Comments sections listed above that relate to land use compatibility. . '

Public Safety, Health and Welfare: All Requesters also seek referral of the disputed issues raised
in public comments and characterized in the RTC at Comments 3-6 and 10, 11, 12,16, 17, 18,
20, 23,27, 29, and 31 to the extent they raise the wide range of public safety, health and welfare
issues that relate to proper emergency planning and notification that would be limited by
rediiction in the use of the Doppler radar towers and to the éxtent they can be considered under -

Texas law® and TCEQ rules.?

5 This is an excerpt frpm an upofficial transcript of part of the TCEQ public meeting on December 7, 2006 from a
_ compact disc provided by TCEQ. Although the CD is.not always clear, the transcript is Requesters’ best effort to
provide the actual comments. , ‘ , o A

6 The Bxecutive Director responded to the land use comment with the following: “MSW rules do not address the -
offects the landfill will have on Doppler or other radar facilities and do not require coordination or approval from
their operators....”

7 TCEQ rules provide: - '

§330.‘53(a‘)(1):_Pa1't II of the application shall describe the existing conditions and characteristics of the site and
surrounding area...[and] information relating to land use compatibility.... Emphasis added.

Note, the citations to the Chapter 330 rules in.this letter reference to applicable rules, 1.e. in effect when the
application was filed and that apply to the application, not necessarily the current rules. '

¥ Section §361.002, Tex. Water Code, states; "It is this state's policy and the purposes of this chapter fo safeguard the
health. welfare and physical property of the people and to protect the environment by controlling the management of
solid waste...." Emphasis added. : ' - -

4



Impacts on Nearby Properties: Requester KTRK also urges the Commission to refer the disputed
issues that affect their property that is adjacent to the landfill. Those issues include protection of
the quality of surface and ground waters, the natural resources, and the existing drainage

patterns. Likewise, the issues of design and operations should be referred if they could affect -
KTRK’s property. Such issues include the design of the landfill and liners; the existence of '
faults, fractures, wetlands, or other such site conditions; the applicant’s compliance history; and
the creation of nuisance conditions!® at or near the landfill. Thus, referral of the issues raised in
comments characterized as RTC Comments 1-9, 11-13, 16 - 21, 23 - 25, 27, 29, and 33 is also
requested. Requesters, KRIV and KHOU support and join KTRK in requesting that these issues

be referred. - ,

Public Iliterests, Hearing Schedule and Options.

Given the comiplexity, the extgnsivle public comments and the large numbér of potential parties,
Requesters urge referral to SOAH for a hearing period of 12 months. Before the hearing begins,
time should be allotted for efforts to find solutions to the disputes. o

'Req\iesters are very willing to discuss optidns for resolving their concerns with the Commission -
staff, OPIC and the applicant. As noted in Attachment 2, KTRK has, for example, recently sold .

? See‘for example, 30 T.A.C. § 330.5(a), which prdvidcs:

[A] person may not cause, suffer, allow, or permit the collection, storage, transportation, processing, or
disposal of municipal solid waste,... in such a manner so as to cause ... (3) the endangerment of the human
health and welfare or the environment." ’ :

Likewise TCEQ rules at 30 T.A.C. §330.51 state;

(b) Required information. The information required by this subchapter defines the basic elements for an
application. ’ : : ‘ ‘

(1) All aspects of the applicétion and design requirements must be addressed by the applicant...

. (2) Itis the responsibility of the applicant to provide [TCEQ] data of sufficient completenéss, accuracy and
clarity to provide assurance that operation of the site will pose no reasonable probability of adverse effects
on health, welfare, environment or physical property of nearby residents or property OWDers...

(3) The applicant is responsible for determining and reporting to [TCE] any site-specific conditions that
require special design considerations. (Emphasis added.) -

'TCEQ rules also provide: o , ) v '

Applicants shall consider criteria that in the selection of a site and design of a facility will provide for the
safepnarding of the health, welfare and physical property of people and the environment through consideration
~ of geology...land use... and other considerations as the specific site dictates. (30 TAC §330.54(4), emphasis

added.)

' [A] person may not cause, suffer, allow, or permit the collection, storage, transportation, processing, or disposal
of municipal solid waste... in such a manner so as to cause.... (2) the creation and maintenance of a nuisance .. .30

T.A.C. §330.5.



land to the applicant to assist it with its land filling operations. As part of that sale, KTRK
agreed not to oppose certain aspects of an expansion of the landfill. While that agreement does
not affect KTRK s participation on this particular apphcatlon to expand, KTRK continues to
desire to work with the applicant and with everyone else in'the community to find reasonable

solutions. All Requesters are operi to such dlscussmns

o this matter. Please let me know if you need any additional

~/For Lowerre & Frederick-
Attorneys for Requesters

‘Copyto:”  D.A. Chris Ekoh, Staff Attorney, TCEQ -
: Mary Alice Boehm-McKaughan OPIC, TCEQ
Paul Gosselink, Lloyd, Gosselink, for Applicant



ATTACHMENT 1






ATTACHMENT 2 | AFFIDAVIT

STATE OF TEXAS |

COUNTY OF HARRIS

BEFORE ME, the undersigned notary publio, on this day personally appeared April 12, 2007,
“who being by me duly sworn, on his/her oath stated that he/she has read the fbllowin‘g Afﬁdavit,

and it is true and correct, and that every statement contained herein is within his/her personal

knowledge.

- 1. Affiant: My name is Charles A. Primrose. I am the employed by KTRK Television,
Inc. as Vice President, Director of Engineering. I am over the age of 21 and I am competent to
- give this affidavit. Ihave personal knowledge of all the facts in this affidavit and all the facts in
the affidavit are true and correct.

2. Location of Properties:

- a. KTRK Television, Inc. (formerly known as WXYZ, Inc.) (“KTRK”) is the owner of
certain real property consisting of 160.04 acres within the Thomas W. Thompson Survey
Abstract 335, off FM 2234 in Fort Bend County, Texas (the “Adjacent Property”). This tract is
- directly adjacent to the Blue Ridge Landfill and is licensed to a third party for grazing activity.
The land was originally purchased for the purpose of constructing a television antenna tower and
transmitter building. KTRK later decided to construct a television antenna tower and transmitter
building on the Teletower Property (described below). This tract of land is currently being held
for its original purpose if the need arises. In March of 2006, KTRK sold a sliver of land
consisting of approximately 1.74 acres (and bordering Blue Ridge Landfill) to Blue Ridge
Landfill, TX, L.P. KTRX retained air rights (with no right of access) above 20 feet above
ground level. KTRK also agreed not to oppose the use of the sliver of land as landfill.

b. KTRK is also the owner of certain real property, referred to as the auxiliary
transmitter site, consisting of 29.339 acres within the Thomas Hobermacher. Survey Abstract
191, Fort Bend County, Texas (the “Auxiliary Site”). This tract of land is used primarily for
KTRK’s auxiliary (back-up) television antenna tower and transmitter building. In addition,
KTRK currently operates a Doppler radar tower and antenna on this site at latitude 29 34 24.8

- north, longitude 095 28 30.8 west, approximately two miles north-northwest of the planned
facility expansion. The Doppler radar tower and antenna is 60 feet above ground level.

c. KTRK is an equal partner with KRIV-TV in a partnership called Teletower. This
partnership is the owner of certain real property approximately two miles north-northwest of the



planned facility expansion, consisting of 587.84 acres within the Thomas Hobermacher Survey
Abstract 191 and the West & Schencks Subdivision, Fort Bend County, Texas (the “Teletower
Property”). KTRK-TV and KRIV-TV each have a television antenna tower and transmitter
building on this property. KRIV-TV also has a Doppler radar tower and antenna on the
Teletower Property.

3. Use, Operation, and Potential Effect on Properties: The Doppler radar on the
Auxiliary Property is used for weather observation and detection, and is a chief source of
information about imminent and threatening storms for the Houston television market (including
the city of Galveston). If Blue Ridge Landfill TX, L.P. is granted a permit and authorization to
expand its landfill vertically, as proposed, KTRK’s Doppler radar coverage would be rendered
completely ineffective with respect to weather patterns and storms (including hurricanes)
advancing from certain areas of the Galveston area and the Gulf of Mexico. Consequently, the
safety of the entire Houston television market (including the city of Galveston) would be
jeopardized. The Doppler radar tower and antenna is 60 feet above ground level. In order to
raise the height of the tower above the final elevation of the proposed vertical expansion, a new
tower would have to be erected with appropriate wind loading (i.e., the tower would have to
withstand wind and storms, including hurricanes). In addition, any height above 200 feet must
have approval from the Federal Aviation Administration (FAA). '

4. History of Towers: KTRX has been operating a Doppler radar site at the Auxiliary
- Property since 1999, and has recently installed a new radar tower and antenna. The Doppler .
radar was originally constructed on the auxiliary site for two primary reasons: (1) KTRK
already owned the land and it was in close proximity to our main and auxiliary television antenna
tower and transmitter buildings which would make oversight and maintenance significantly

~easier; and (2) the location was far from buildings and structures on surrounding and nearby land

that could interfere with the Doppler radar signal.

Further the Affiant sayeth not.
. H L? A
. @A’L@a& ¢y (Lu.-;,,o&@;y

Affiant

2?ubson'Zed and sworn to before me the undersigned notary public on this the / oZ day of

, 2007 to certify which witness my hand and official seal of acknowledgment.

. tary Public in and fér

My Commission Expires: [)4f/) 3- g

it
s"\
S

S5 BRENDA J. BROWN

N
ey \ 7

{0 & Notary Public, State of Texas

stk My Commission Exp. 04-08-2009




ATTACHMENT 3

AFFIDAVIT OF ROBERT B YRINE
STATE OF TEXAS

Y OF HARRIS

JRE ME, the undersigned notary public, on this day personally appeared Robert Byrne who

[

being by me duly swom, on his oath stated that he has read the following Affidavit, and it is tue

and gorfect; and thal every qtenmmm contained herein is within his personal knuwlc e,

1, Afftant: My name is Robert Byrne [ am the Director of Engine
CRIVAETKE-TVDT, 1 am over the age of 21 and T am competent to give
yﬁ«*fwmtd knowledge of all the facts in this affidavit and all the facts in the ¢
corred. : - '

t
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2, KRIV's Properties:

RV is.an equal partner with KTRE-TV in a partrership. | Teletower located at a
<25 P N lm:utuua 031~’%}J’fn2$ W \ahew sa,n";unfi m ?in f\,i’x‘fﬁaf,, ] iux
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CRIV-TY has its newly constructed Doppler radar tower and antenng on the "
seated al a latitude 29-34-25 8 N, longitnde 9520188 W where the Radar hase is a
¢ Center of Radiaton of the radar station s 110 feet above ;gmuml This Radas station 13
¢ 2.7 smiles north-northwest of the planded land il facility expansion,

, ‘I%h
¢ ?LH \fwtw xllv
| or p‘mx TS A 1(1
uding hurrcanes, wrnados) advancing from certain areas of the ( ndwslutl area amd the
dendeo. Consequently, the safety of the uzlm Houston and CGalveston television markets
wmlld be juopardized.
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The D'cfa",'wtf] radar tower and antenna cenier m{ raciation is 110 feet a

it above ground level, In order o
. of the lower above the {inal e mnn of the proposed vertical expansion, g new
jave o be erccted with appmplm ¢ wing loading (Le., the tower would have 10

tower wotdd b
.;\Fiﬁ‘ ymd wind and storms, including husricanes). In addition "',t\ ovwer height above 200 fest
ust have approval from the Federal Aviation Administration (FAA). ‘ :

"'"""‘[ttmy ul“i’he Doppler Radar’ hnvms‘ KRIV has been operating a Doppler radar site

,rty hmw l ul‘\: ,PA 06. The Doppler radar was constructe o on the site for

5, 16 at the Teletower properties were available, are centrally Toented
".rwl{,d Laiwﬁmn 8 ukut and can be used by radar 1o track extreme weather conditions

{,mll of Mexico and the Houston=Cialveston region. The locatinn is also away from struciures

onld interfere with the Doppler radar signal.

Parther the Affiant sayeth not.

Affiam

ribed z;md sworn ta before me the undersigned notary public on t
s which witness my hand and official | seal of ac‘é\r; pdegdoment,
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2425 Texas Parkway
Missouri City, Texas 77489

CHEF CLERKS OFFICE
The Office of Chief Clerk ‘ . .
MC 105 @@A

P.0. Box 13087 | DEC
Austin, Texas 78711 ' | .
BY 1:)\/> ‘

| ~ )
To Whom It May Concern: %

Al

I submit my objection to the Blue Ridge Landfill expansion permit. The permit number is
1505A, RN # 1026100102. I wish to request a contested case hearing regarding the permit.

I am a resident of Shadow Creek Ranch. My home is within 1 mile of the facility. The
proposed expansion would pose severe health, enjoyment of life and quality issues. Further,
it would inflict an economic diminiution of my home. Result in increased traffic congestion.

The proposed landfill will preoluded my family and I enjoying the quahty of life 31m11ar to
others parties whom do not reside near a landﬁll

Quality of Life
1) The visual pollution of the proposed 170 foot expansion;
2) The noise pollution of increased traffic related to the waste management vehicles; -
3) The noise pollutlon regarding the treatment of the waste;
4) The sanitation issue regarding the increased presence of*scavenger birds/animals and
rodents,

Economic
1) The reduction of value of my home;

Health :

1) The air contanimantion of the waste; .

2) Water contamination due to leachage;

3) The reclaimed water from the facility discharges into the same resovoir that services
our community; '



The studies that have been presented has not addressed long term exposure specific to this
facility and its surrounding communities. This affected person would humbly request a
hearing regarding the health impact of long term exposure to the air, water dispersal and
reclaimed water from this facility.

Lsatly, this affected party would like to request the provenance of the environmental studies
of extended, long term exporsure to methane gas, bacteriolical and air bourne particlitate
release on pre-pubescent children. There exists three schools within a 10 mile radius. The
" nearest is within 1.5 mile of the facility. I request a re-hearing on this matter.

Further, my request is that the original permit was granted with a 58 foot height restriction.
The expansion request seeks permission for height up to 170 feet. My contention is to the
request to elevate the structure up to the proposed height (170 ft). This would exceed any
and all surrounding structures in this area. The height request pdses a visual pollution that is
unacceptable. '

| May{)
(281) 403-4802



Honorable Congressman Ron Paul

122 West Way
Lake Jackson, Texas 77566

Dear Congressman Paul;

Thank you for taking the time to consider my grievance. I am Darryl Mayo, a 1651den’c'of

2119 Auburn Shores Lane
Pearland, Texas 77584
December 12, 2006

RECEIVED
APR 3.0 2007

WASTE PERMITS DIVISIUN

TEXAS COMMISSION ON
FNV!RONMENTAL QUALI?’Y
LLH

Pearland, Texas and I reside in Shadow Creek Ranch Subdivision. I wish to inform you ;QQJ:J-J
of an impending réquest to expand an existing landfill. The landfill is located at 2200
FM 521 and is titled the Blue Ridge Landfill; its permit number is 1505A.

Congressman Paul my grievances are many, for the sake of brevity I wish to concentrate

only on a few:

This landfill has been in operation since 1993. Their cutrent permit expires in 13 years.
Culrently the permit allows a maximum height of 58 feet, displaced over an area
comprising 599 acres.” When this landfill was first proposed, it was plotted on the
furthermost boundary of Fort Bend County. The company reached a settlement with Fort
Bend County administrators to exempt Type I household waste storage.

. At the time there existed grave concerns relating to the effects of household chemicals

that studies indicated compromised the integrity of the landfill liners. Due to the
concerns the permit operator agreed not to accept Type I waste into this facility. This

The population density in this area has changed drastically in the last 13 years. This area = -
borders one of the fastest glowmg communities in the greater Houston metr opohtan area. )

agreement lead to the granting of the current permit.

e

The current expansion pelmﬂ seeks approval to expand this existing J"acﬂﬁy 10 a waste
footprint up to 784 feet; 1345 acres for the permit boundary; with a maximum height of
170 feet, The permit would extend the operation of this waste facility an additional 30

years.

DUE DATE 5267 no
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Concerns: :
o Environmental impact of the facility
o Health, and quality of life issues for nearby residents
o Land use

o Traffic
¢ Flooding and rain water treatment
e Odor : ‘

e Diminution of value of area resident’s investments

During the last open hearing, December 7, 2006, representatives from TECQ were unable
to address the concerns regarding the health of residents whom reside near solid waste
facilities. Our concern is that four elementary and one middle school will lie in direct
proximity to the waste facility. Yet, neither TECQ nor the permit holder has requested
information as to the environmental impact to young children and the long-term exposure
to waste and its incumbent by-products. ' '

We would like to request a review of the expansion permit by the Deparfment of Health
and the Environmental Protection Agency to ensure that there does not exist any negative
long-term exposure to our children.

Flood and groundwater control

The permit holder has flood and groundwater monitoring facilities on their property. Yet
they have not been able to adequately address concerns regarding remediation should
their monitoring facilities indicate a breach. Leachage would be discharged into adjacent
streams that service the surrounding communities. Most of the residents of the city of
Fresno rely on groundwater for their potable water. A deterioration in the condition of
their groundwater has been brought to the attention of all parties. Yet there has been no
proposed remediation. '

~ We request the intercession of the Environmental Protection Agency to conduct thorough
testing of the site and its surrounding communities to ensure that the safety of residents is
not being compromised. ‘

Odor
Many of the local residents have voiced complaints regarding the waste facility current

operations and the lack of effective remedy. The proposed expansion can only lead to a
greater occurrence of environmental and air pollution.



Waste Liner

The original permit was granted with the intent to operate with the existing liner for 30
years. The liner has been in operation for a period of 13 years. The requested permit will
extend the liner for an additional 30 years; thereby extending the liner to a life cycle of 43
years. There have been allegations that the liner has sustained a breach allowing the
dispersal of contaminants into the surrounding soil.

The original permit was granted with an agreement that Type I household waste would
not be accepted. It is common knowledge that petroleum based household products
shorten, evidence has been provided that it compromises the structural integrity of the
liner. The expansion permits now requests the ability to accept Type I waste into the

facility.
Economic Impact

The City of Missouri City and Fort Bend County has entered into agreement with the
permit holder to limit traffic within their respective jurisdiction — thereby coercing all of
the increased traffic into the neighboring county, Brazoria. The facility does not even
provide services for the residents of Brazoria County. Rather, it provides services to the
City of Houston and Fort Bend County. Yet they are shifting the increased traffic for the
garbage trucks through our neighborhood. .

I pray that you can understand the depth of our frustration. Affected parties sat within the
meeting and heard that the permit has been provisionally approved. Yet the
environmental impact/equity to all affected parties has not been considered. The agency
has relied upon statiscal analysis to determine if the permit will impact the health of
residents; instead of requesting epidemiological input. All concerned residents memories
are fresh with the events surrounding the Brio waste facility.

The monitoring of run off or flood water does not provide a system to protect area
occupants from its harmful effects. The proposed facility height will afford it becoming
the largest structure in this area! '

We humbly request your assistance. We are not opposed to the continuing operation of

Allied/BFI Blue Ridge facility; we are opposed to the proposed expansion. Should you
have any questions, I am available to you. :

( S Hﬁé’r@ly,

l\\ O
\Daw;iﬂ;l\i’ély 'S




Law Offices of
RICHARD R. MORRISON, IV
19901 Southwest Freeway

Sugar Land, Texas 77479
281.207.1254
281.207.5401 fax
rrmorrisoniv@yahoo.com

December 7, 2006

By Hand Delivery
I.aDonna Castariuela
Office of the Chief Clerk
TCEQ, MC-105

P.0). Box 13087

Austin, Texas 78711-3087

RE: Maunicipal Solid Waste Landfill -- Fort Bend County
- Blue Ridge Landfill Permit Amendment Application
Municipal Solid Waste (MSW) Permit Application No. 1505A

Dear Ms. Castariuela:

Please consider the following comments.for the above referenced landfill,

1. STATEMENT OF THE CASE

I represent the Coalition Against Blue Ridge Landfill Expansion (CABRLE). CABRLE
was formed for the purpose of opposing the expansion of the Blue Ridge Landfill in Fort Bend
County. Its members include residents of Missouri City, Houston, Pearland, Fresno, Arcola and
unincorporated areas of Fort Bend County. They live, work, attend school and worship in Green
Valley Estates, Shadow Creek Ranch, Cambridge Falls, Winnfield Lakes, Ridgemont,
Ridgemont Heights, Quail Village, Benchmark, Quailbridge, Teal Run, Mayfair Park, Ridgegate,
Briargate, Briar Villa, Blueridge Park, South Post Oak Park, Blueridge Elementary School, Mary
Merick Elementary School, Christa McAuliffe Middle School, Willowridge High School,
numerous churches and businesses along S. Post Ozk Blvd., Shadow Creek Parkway, and FM
2234, Some members of CABRLE get their water from groundwater and other are concerned
about land use, traffic and flooding, ‘

Blue Ridge Landfill TX, LP has applied to the Texas Commission on Environmental
Quality for an amendment to authorize a vertical and horizontal expansion of the existing solid
waste landfill, The facility is located at 2200 FM 521, one mile north of Fresno in Fort Bend
County, Texas. The changes to the existing landfill are summarized in the table below.

. EXISTING LANDFILL | AMENDMENT
WASTE FOOTPRINT : 302 acres 784 acres

PERMIT BOUNDARY ' 599 acres 1345 acres |-
MAX HEIGHT 58 feet 170 feet

LIFE OF SITE 13 years 40 years




IL. ISSUES PRESENTED

If the landfill expansion creates or maintains a nuisance condition, will the issuance of a
land use compatibility determination be inconsistent with the laws, rules and polices of

the State of Texas? 30 TAC §§ 330.5(a)(2), 330.54(4).

If the area surrounding the expansion is residential and agn'culturdl, and it is likely that
the landfill will interfere with the use and enjoyment of the surrounding lands; can it be
compatible with surrounding land uses? 30 TAC §§ 330.5(a)(2), 330.53(b)(8)(B),
330.54(4). : N ,

If the area surrounding the proposed expansion is experiencing some of the highest
residential growth rates in the country, can the proposed expansion be compatible with
growth trends in the area? 30 TAC §§ 330.5(a)(2), 330.53(b)(8)(C), 330.54(4).

If the site will be in proximity to at least 5000 residences, three schools, and three
churches, can it be compatible with surrounding land use? 30 TAC §§ 330.5(a)(2),
330.51(b)(2), 330.53(b)(8)(D), 330.54(4). ,

If the application has not addressed the transportation issues that will arise because of the
agreement with Missouri City how will an increase in traffic adversely affect surrounding
Jandowners, residents, and others who work in the areas? 30 TAC§§ 330.5(a)(2),

330.5(b)(8)(E), 330.51(b)(2), 330.54(4).

If the proposed expansion will be visible for miles and the proposed buffer and screening
are woefully inadequate given the height, can the proposed expausion be visually
compatible with its surroundings? 30 TAC §§ 330.51(b)(2), 330.54(4), 330.138.

The applicant has identified over 80 water wells within one mile of the expansion. If the
site is already experiencing a leak should the application be granted? 30 TAC §§
330.5(a)(3), 330.51(b)(2), 330.54(4), 330.56(e)(4),(7) & (8), 330.200(c)(6) & (7).

If the operator has a history of noncompliance at this and other facilities should the
application be denied or should the application require close scrutiny of the proposals and
information submitted by the applicant? 30 TAC § 330.54(4).

If the surface water controls are inadequate to protect surrounding land use and flood
plains should the application be granted? 30 TAC §§ 330.54(4), 330.55(b)(5),
330.56(D)(4)(B)(i), 330.301. ' |

If the expansion violates the restriction on height set forth m the settlement agreements
with Missouri City and Fort Bend County should the amendment be granted?



K. If the daily operations at the current landfill fail to control odors and vectors, is the site
operating plan for the expansion sufficient? 30 TAC §§ 330.51(b)(2), 330.54(4), 330.57,
330.114, 330.150.

0. STATEMENT OF FACTS

The Blue Ridge Landfill is located in the northeast comer of Fort Bend County. It is
surrounded by the City of Houston on the north, Missouri City on the west, I'resno and Arcola on
the south, the City of Pearland and Brazoria County on the east. : '

Although no portion of the waste fill area of the Blue Ridge Landfill site is located within
the 100-year floodplain, the southwest corner of the property is withm the 100-year floodplamn of
Mustang Bayou. American Canal, also located on-site, lies between Mustang Bayou and the
waste fill area. The Clear Creek floodplain lies to the north of the landfill. Clear Creek runs to
the east and drains Shadow Creek Ranch as well as Pearland and beyond. The storm water from
the landfill will drain into Clear Creek.

. Fort Bend Countj’s population is among the fastest growing in the United States. The
population of the County in July 1997 was estimated to be 321,149 with more than 95,359



households, up from the 1990 Census population of 225,421 with 70,517 houscholds. In the
2000 Census population was 354,452 and the 2005 population estimate was 463,650, with
131,840 households in 2004. Owver the past (wenty years residential development has increased
more than six times. .

Fort Bend County Growth

250000-
200000-

Projections by Woods and Poole Economics for the Greater Fort Bend Economic Development
Council show increasing population growth continuing through the year 2030 Lo a population of
nearly 950,000. Other projections for the population growth for Fort Bend County are based on
the historical growth trends. For the past few years' growth has exceeded four percent (4%) per
year. This level is expected to continue for the next three years, then continue at three percent
(3%) for the next ten years with a long-term sustained growth of two percent. Even the most
conservative population estimates are triple in the next 20 years, and some are nearly quadruple.

Along with the rest of Fort Bend County population in the incorporated and
unincorporated areas that surround Blue Ridge Landfill continue to grow. Missouri City and
Fresno have experienced large growth rates since 1990.

Missouri City | Fresno
1980 24,484 n/a
1990 36,176 | 3,400
2000 52,913 | 6,603

1. Missouri City

Missouri City, which lies directly Lo the west of the proposed expansion, achieved high
orowth rates throughout the 1990s but can expecl to see even more growth in the coming
decades. The city will double its population base over the next 20 years. Cambridge Falls and



Winnfield Lakes are two subdivisions that have sprung up in the last two years. Théy lie
southeast of the landfill.

2. City of Houston

The City of Houston lies directly north of the landfill. Green Valley Estates, in the City
of Houston, is an established neighborhood that is less than one mile from the landfill's border.

3. Fresno

-

Fresno is an unincorporated area of Fort Bend county and lies to the south of the
proposed expansion. The applicant has identified over 80 water wells used for drinking water
just south of the waste footprint. These wells are owned by. the residents of Fresno and they
depend on them as their only source of water. Each well produces water from depths of 80 to

120 feet.
B. Brazoria County

The Brazoria County lme lies unmedmiely to the east of the proposed expansion.
Pearland is the fastest growing city in Brazoria County. The 1990 census population of 33,730
included 11,768 households. By 2005 the population was estimated to be 81,760 with 28,844
households. Pearland's growth is in the western portion of the county with much of the growth
expected to occur in Shadow Creek Ranch. As of March of 2005, 987 homes were complete and
4,997 home were planned Wlth a total of 5,983 expected. - .

"~ C. The Settlement Agreements

Fort Bend County has entered a settlement agreement with Blue Ridge Landfill. This
settlement agreement limits the size of the landfill to a height of 170 feet. Missouri City has
entered a settlement agreement with Blue Ridge Landfill. This settlement agreement limits the
size of the landfill to a height of 170 feet and direct trucks under the control of the applicant to:

avoid the use of any other roads passing through Missouri City, including Lake
Olympia Blvd., FM 2234 (aka Texas Parkway) west of 'M 521, Lexington Blvd,,
Independence Blvd., University Blvd., Buyffalo Trial, Sienna Parkway, Trammel
Fresno Road, the unnamed 'ring road' that will connect McKeever at Sienna
Parkway, the unnamed road that will come out of the Riverstone development (o
connect to the toll road, Lake Shore Harbour Drive, and Cartwright, other than
State Highway 6, Beltway 8 or the future toll road to drive to and from the
Landfill other than as necessary for local waste service.



IV. COMMENTS ON ISSUES PRESENTED

A. If the landfill expansion creates or maintains a nuisance condition, will the
issuance of a land use compatibility determination be inconsisient with the laws,

rules and polices of the State of Texas? 30 TAC §§ 330.5(a)(2), 330.54(4).

The expansion will double the size of the landfill and triple its height. And its life will
extend by more than 25 years. There are no other structures in Fort Bend that are 17 stories tall.
It will easily be the largest industrial complex in Fort Bend County. The sheer magnitude of the
expansion will cause odor problems, blowing trash, dust, traffic problems, and noise complaints
from all of its neighbors for the next 40 years. It will attract vectors, including rats, mice, wild

hogs, buzzards and seagulls.

Buzzards from Blue

B.  If the area surrounding the expansion is residential and agricultural, and it is
likely that the landfill will interfere with the use and enjoyment of the surrounding
lands can it be compatible with surrounding land uses? 30 TAC §§ 330.5(a)(2),
330.53(b)(8)(B), 330.54(4).

Over 1000 current and future residents are currently within 1/2 mile of the landfill. The
current residents live in Fresno and the future residents will be moving in to the western portion
of Shadow Creek Ranch.. It is clear that both Fort Bend County and Brazoria County are
experiencing some of the highest residential growth in the country. Agricultural land in the
surrounding areas are being purchased and turned into master planned communities. There will
be over 5000 residents within one mile of the landfill, including people living in Winnfield
Lakes, Cambridge Falls, Green Valley Estates and Shadow Creek Ranch. A landfill of this size
and this duration and all of its attendant problems is not compatible with surrounding land uses.



C. If the area surrounding the proposed expansion is experiencing some of the
highest residential growth rates in the country can the proposed expansion be
compatible with growth trends in the area? 30 TAC §§ 330.5(a)(2),

330.53(b)(8)(C), 330.54(4).

Fort Bend and Brazoria Counties are experiencing some of the highest growth in the
country. Missouri City can only grow to the east and is currently growing in that direction. Each
passing year brings more homes closer to the landfill. The City of Pearland can only grow to the

west and Shadow Creek Ranch is currently selling lots directly across Highway 521 from the
proposed expansion. Two schools are scheduled to be built within one mile of the expansion in

Shadow Creek. This expansion is not compatible.
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D, If the site will be in proximity to 5000 residences, three schools, and three
churches, can il be compaiible with surrounding land use? 30 TAC 99
330.5(a)(2), 330.5]@)(2), 330.53(b)(8)(D), 330.54(4).

See above argument.



E. If the application has not addressed the transportation issues that will arise

because of the agreement with Missouri City how will an increase in iraffic
adversely affect surrounding landowners, residents, and others who work in the

areas? 30 TACSS 330.5(a)(2), 330, 5(b)(8)(E) 330.51(b)(2), 330.54(4).

In the settlement agreement with Missouri City, trucks‘unde'r the applicants control are
directed to: :

avoid the use of any other roads passing through Missouri City, including Lake

- Olympia Blvd.,, FM 2234 (aka Texas Parkway) west of FM 521, Lexington Blvd.,
Independence Blvd, University Blvd.,, Buffalo Trial, Sienna Parkway, Trammel
Fresno Road, the unnamed 'ving road' that will connect McKeever at Sienna
Parkway, the unnamed road that will come out of the Riverstone development 1o
connect to the toll road, Lake Shore Harbour Drive, and Cartwright [FM 3345],
other than State Highway. 6, Beltway 8 or the future toll road to drive to and from
the Landfill other than as necessary for local waste service. [emphasis added]

The analysis in the application state:

 Access to the site will be provided via the existing site access road and FM 521.
Future designation of FM 518/Broadway is along the existing access road.to the
landfill. Based on travel patters of existing landfill traffic, vehicles bound jor the
landfill will access the site off FM 521 from State Highway (SH) 288, Beltway 8,
State Highway 6, FM 2234, and FM 3345. Details of these roadways are
outlined within this report, [emphasis added] .

The principal long-haul access routes to the landfill site are FM 521, SH 288 and
Beltway 8. Secondary access routes to the site include FM 2234 from the north,
FM 3345 from the north and west, SH 6 from the south and west, and Trammel-
Fresno Road from the south and west. [emphasis added]

Because the settlement agreement requires trucks controlled by the applicant to use Highway 6
and not to use FM 2234, FM 3345, and Trammel-Fresno Road, the apphcdnt s analysis is flawed.
The application is deficient.

F. If the proposed expamlon will be visible for miles and the proposed buffer and
screening are woefully inadequate given the height, can the proposed expansion
be visually compatible with its surroundings? 30 TAC §§ 330.51(b)(2), 330.138,
330.54(4).

The final height will be 170 feet tall. The current screening of the landfill is insufficient.
There is no tree tall enough to adequately screen the expansion.
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G, The applicant has identified over 80 water wells within one mile of the expansion.
If the site is already experiencing a leak should the application be granted? 30
TAC §§ 330.5(a)(3), 330.51(b)(2), 330.54(4), 330.56(e)(4).(7) & (8),
330.200(c)(6) & (7). :

There are over 80 water wells within one mile of the expansion and located directly
south. The owners of these water wells are residents of Fresno. They depend on the water wells
for drinking and bathing. In November of 2005 the applicant experienced a statistically
significant exceedance of barium in MW1-8D. This well is located at the southeast corner of the
existing landfill. It is certainly some evidence that the current landfill is already leaking. The
residents of Fresno are entitled to learn about the transport of barium over the next 40 years in
the water table. And the effect of 17 stories of waste stacked on top of any existing leak. A
simple groundwater potentiometric map is insufficient for this purpose. Sophisticated computer
modeling is needed to determine:

e Whether or not a leak has occurred, and
o Ifthere is a leak, over the next 40 years how much barium can they expect to leak,
= Where will it go and how fast will it get there?



H. If the, o_p-erator has a history of noncompliance at this and other facilities should
the application be denied or should the application require close scrutiny of the
proposals and information submitted by the applicant? 30 TAC § 330.54(4).

The operations of Allied Waste Industries at its landfills in Texas are examples.

L If the surface water controls are inadequate to protect surrouna’zng land use and
flood plains should the amendment be granted? 30 TAC §§ 330.54(4),

330.55(b)(5), 330.56()(4)(B) (%), 330.301.

The expansion will be between the floodplain of Mustang Bayou and Clear Creek. Many
residents of Fresno already complain of flooding problems in the neighborhood. These problems
‘occur during regular rainfall because of the low lying land and the flood plain of Mustang Bayou
and Clear Creek. The FEMA maps relied upon by the applicant do not adequately address this

s1tuatlon

“

T. If the expansion violates the resmctlon on hezght set forth in the settlement
agreements with Missouri Czly and Fort Bend County should the amendment be

granted?

According to the applicant‘bs maps, the landfill will reach a height of 172.17 feet, violating
the two settlement agreements. '

K.  Ifthe daily operations at the current landfill failed to control odors and vectors, is
the site operating plan for the expanszon sufficient? 30 TAC §§ 330.51(b)(2),

330.57, 330 114, 330.150.

Many residents from Shadow Creek Ranch and Fresno currently complain of the odors
that come from the existing landfill. Buzzards already perch on the fences of Shadow Creek
Ranch. If the current site operating plan is insufficient to prevent these violations how will the

amended plan be any better?'

Westernmost fence of Shadow Creek Ranch, Note: Blue Ridge Landfil] in middle right of phota.



Please forward these comments to the Executive Director and his staff for their
consideration. Thank you and we look forward to their response.
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, Law Offices of
RICHARD R. MORRISON, IV
19801 Southwest Freeway
Sugar Land, Texas 77478
281.207.1254
281.207.56401 fax
rrmotrisoniv@yahoo.com

April 13,2007 ﬁ
Via Facsimile: (512) 239-3311 OPA .

and First Class U.S. Mail .
LaDonna Castatiuela APR 16 M&i?

* Office of the Chief Clerk
TCEQ, MC-105 - BY 0"
P.O. Box 13087 ' | /

- Austin, Texas 78711-3087

RE: Mumicipal Solid Waste Landfill - Fort Bend County
Blue Ridge Landfill Permit Amendment Application
' Municipal Solid Waste (MSW) Permit Application No, [505A

Dear Ms. Castatiuela:

This letter is being submitted on behalf. of the Coalition Against Blue Ridge Landﬁll
Ex'xansmn ("CABRLE"), an orgamzatlon whose members include local governments and
citizens and who live or own property in the vicinity of the proposed landfill. CABRLE’s
address is P.O. Box 842, Fresno, Texas 77545, and its chairman is Donna Thomas., In
accordance with 30 T.A.C. § 55.205, several members of CABRLE, as indicated below, have
standing to request a contested case hearing in their own right. The purpose of this letter is to
request a contésted case hearing regarding the application by Blue Ride Landfill TX, LP, MSW
Permit No. 15054, in accordance with the notice and the Executive Director’s Response to
Public Comment issued by the Chief Clerk’s Office March 16, 2007,

The purpose of CABRLE is to (1) promote the advancement of education through the
pursuit and dissemination of information about problems related to pollution, environmental .
hazards and health risks and solutions related to solid waste facilities, water and air discharge
sysfems, and land development within Fort Bend, Harris and Brazoria County, Texas, and (2)
serve the scientific purposes of investigating and disseminating information about potential
environmental hazards and their effects on the health and well-being of persons and other living
entities. The interests that CABRLE seeks to protect in this Contested Case Hearing are germane
to these purposes,

Neither the claim asserted nor the relief requested requires the participation of the’
individual members in the case.

Rodrigo Carreon resides and owns the property located at 1122 Avenue C, Fresno, Texas

' 77545. Mr. Carreon's property is located less. than 1.5 miles southwest of the landfill. Mr. -

Carreon obtains drinking water from an individual well, and concern about his drinking water is

* g miajor issue. His neighbor hood experiences flooding problems and he is concerned about

contaminated floodwater from the landfill reaching his water well. He frequently drives on
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Highway 6, FM 521 and Trammel Fresno Road and is concerned about his health and safety
from the impact of increased truck traffic on these and other roads in the area, Finally, Mr.
Carreon is concemed about the health effects of seagulls, buzzards and other vectors from the

landfill.

Sheila Burr resides and owns the property located at 4514 S, Ridgewalk, Houston, Texas
77053, approximately 3/4 mile north of the landfill. She frequently drives on FM 2234 and FM
591 and is concerned about her health and safety from the impact of increased truck traffic on
these and other roads in the area. She is also concerned about the health effects of blowing trash,
seagulls, buzzards and other vectors from the landfill. -Finally, Ms. Burr is concerned that the
landfill is incompatible with the surrounding land uses because of its height and massive size, It
cannot be properly visually screened and will create a nuisance. '

Sharon and Jason Husbands reside and own property located at 2622 White Falls Dr.,
 Pearland, Texas 77584, approximately 3/4 mile east of the landfill. They frequently drive on FM
9234 and FM 521 and are concerned about their health and saféty from the impact of increased
truck traffic on these and other roads in the area. They are also concerned about the health
effects of blowing trash, seagulls, buzzards and other vectors from the landfill. Finally, the
Husbands are concerned that the landfill is incompatible with the surrounding land uses because
of its height and massive size. It cannot be propetly visually screened and will create a nuisance.

The City of Pearland's city limits are approximately .2 miles due east from the landfill,
The City has an interest to protect the health and safety of its citizens, its tax base, and its
infrastructure. The City is concerned the increased truck traffic on FM 2234, FM 521 and
Highway 6 as well as other roads in the area will affect the health and safety of its citizens as
well as decrease the life expectancy of its roads. Additionally, the City's growth is in the western
portion of the county with much of the growth expected to occur in Shadow Creek Ranch; whose
western most border is less than .2 miles from the landfill. As of March of 2005, 987 homes
were complete and 4,997 home were planned with a total of 5,983 expected. The City is
coricerned about the health effects of blowing trash, seagulls, buzzards and other vectors from
the landfill. Finally, the City is concerned-that the landfill is incompatible with the surrounding
Jand uses because of its height and massive size, It cannot be properly visually screened and will
create a nuisance. On December 11, 2006, the City adopted Resolution #R2006-209 opposing
the expansion to the landfill and urging the Commission to deny the Application,

Each of the above is.an affected person with a personal justiciable interest related to an
economic interest, namely their property interest, which is not common to the general public.
Members of CABRLE are concerned about their health and their safety from the impact of the

. proposed landfill. Each of these persons enjoys outdoor activities which will be impacted by the
~ operation of this facility. :

Altematively, the City of Pearland's is an affected party with a justiciable interest related
to and economic interest, namely its tax base and well as its infrastructure. Additionally, the
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City of Pearland is concerned about the health and safety of its citizens from the impact of the
proposed landfill.

DISPUTED ISSUES OF FACT

In the following paragraphs we brleﬂy discuss issues of fact dnsputed by members of
CABRLE that are relevant and material to the Commission’s decision on this application, We
have identified by number the Executive Director’s responses to comments that we dispute.

A, The landfill expansion will create or maintain a nuisance condition and the
issuance of a land use compatibility determination will be inconsistent with the
laws, rules and polices of the State of Texas.

Executive Director's Response to Comments Nos. 2, 3,4, 7, 8, 16, 17 and 21.

The expansion will double the size of the landfill and triple its height, And its life will
extend by more than 25 years, There are no other structures in Fort Bend that are 17 stories tall.
It will easily be the largest industrial complex in Fort Bend County. The sheer magmtude of the
expansion will cause odor problems, blowing trash, dust, traffic problems, and noise complaints
from all of its neighbors for the niext 40 years. It will attract vectors, including rats, mice, wild
hogs, buzzards and seagulls.

'B. The area surrounding the expansion is residential and agricultural, it is likely
that the londfill will interfere with the use and enjoyment of the surrounding lands
and will not be compatible with surrounding lond uses.

Executive Director's Response to Comments Nos. 2, 3, 4, 7, 8; 16, 17 and 21.

Over 1000 current and future residents are currently within 1/2 mile of the landfill. The
current residents live in Fresno and the future residents will be moving in to the western portion
of Shadow Creek Ranch. It is clear that both Fort Bend County and Brazoria County are
experiencing some of the highest residential growth in the country. Agricultural land in the
surrounding land is being purchased and turned into master planned communities, There will be
over 5000 residents within one mile of the landfill, including people living in Winnfield Lakes,
Cambridge Falls, Green Valley Estates and Shadow Creek Ranch, A landfill of this size and this
duration and all of its attendant problems is not compatible with surrounding land uses.

C. The site will be in proximity to 5000 residences, three schools, and three
churches, The area surrounding the proposed expansion is experiencing some of
the highest residential growth rates in the country and the proposed expansion
will not be compatible with growth trends in the area.

Executive Director's Response to Commenis Nos. 2,3, 4, 7,8, 16, 17 and 21.



Received: Apr 13 2007 02:29pm
Apr.- 13 2007 2:33PM - Tow ~ Executive Suites 281- "7-5401
. . 1 3 ) B

Fort Bend and Brazoria Counties are experiencing some of the highest growth in the
country. Missouri City can only grow to the east and is currently growing in that direction. Each
passing year brings more homes closer to the landfill. The City of Pearland can only grow to the
west and Shadow Creek Ranch is currently selling lots directly across Highway 521 from the

propased expansion. Two schools are scheduled to be built within one mile of the expansion in

Shadow Creek, This expansion is not compatible.

- D. The application has not addressed the transporiation issues that will arise
because of the agreement with Missouri City. An increase in traffic will adversely
affect surrounding landowners, residents, and others who work in the area.

" Executive Director’s Response to Comments Nos. 5 and 21.

In the settlement agreement with Missouri City, trucks under the applicants control aré
directed to:

avoid the use of any other roads passing through Missouri City, including Lake
Olympia Blvd., FM 2234 (aka Texas Parkway) west of FM 521, Lexington Blvd,
Independence Blvd., University Blvd, Buffalo Trial, Sienna Parkway, Trammel

~ Fresno Road, the unnamed 'ving road' that will connect McKeever at Sienna
Parkway, the unnamed road that will come out of the Riverstone development to
‘connect to the toll road, Lake Shore Harbour Drive, and Cartwrighr [FM 3345],
other than State Highway 6, Beltway 8 or the future toll road to drive to and from
the Landfill other than as necessary for local waste service. [emphasis added]

The analysis in the application state:

Access to the site will be provided via the existing site access road and FM 521,
Future designation of FM 518/Broadway is along the existing access road to the
landfill. Based on travel patters of existing landfill traffic, vehicles bound for the
landfill will access the site off FM 521 from State Highway (SH) 288, Beltway 8,
State Highway 6, FM 2234, and FM 3345. Details of these roadways are
outlined within this report. [emphasis added] ‘

The principal long-haul access routes to the landfill site are FM 521, SH 288 and -
Beltway 8. Secondary access routes to the site include FM 2234 from the north,
FM 3345 from the north and west, SH 6 from the south and west, and Trammel-
Fresno Road from the south and west. [emphasis added] '

Because the settlement agreement requires trucks controlled by the applicant to use Highway 6
and not to use FM 2234, FM 3345, and Trammel-Fresno Road, the applicant's analysis is flawed.

The application is deficient.
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E. The proposed expansion will be visible for miles and the proposed buffer and
screening are woefully inadequate given the height. The proposed expansion will
“not be visually compatible with its surroundings.

Execitive Director's Response to Commenis Nos. 2, 3, 4 and 16.

The final height will be 170 feet tall. The current screening of the landfill is insufficient,
There is no tree tall enough to adequately screen the expansion.

F. The applicant has identified over 80 water wells within one mile of the expansion.
The site is already experiencing a leak of barium. :

Executive Director's Response to Commenis Nos. 9, 0, 13 and 29.

. There are over 80 water wells within one mile of the expansion and located directly
south. The owners of these water wells are residents of Fresno. They depend on the water wells
for drinking end bathing. Tn November of 2005 the applicant experienced a statistically
significant exceedance of barium in MW1-8D. This well is located at the southeast corner of the
existing landfill. It is certainly some evidence that the current landfill is already leaking. The
residents of Fresno are entitled to learn about the transport of barium over the next 40 years in -
the water table. And the effect of 17 stories of waste stacked on top of any existing leak. A
simple groundwater potentiometric map is insufficient for this purpose. Sophisticated computer
modeling is needed to determine: : :

e Whether or not a leak has occurred, and
» If there is a leak, over the riext 40 years how much barium can they expect to leak,
e Where will it go and how fast will it get there? :

- G The operator has a history of noncompliance at this and other facilities and the
application should require the close scrutiny of a contested case hearing of the
proposals and information submitted by the applicant. :

Executive Director's Response to Comments No. 24
" The operations of Allied Waste Industries at its landfills in Texas are examples,

H. The surface water controls are inadequate to protect surrounding land use and
flood plains and the application is deficient.

Executive Director's Response to Comments Nos, 11 and 12, _
Although no portion of the waste fill area of the Blue Ridge Landfill site is located within
. the 100-year floodplain, the southwest corner of the property is within the 100-year floodplain of

Mustang Bayou. American Canal, also located on-site, lies between Mustang Bayou and the
waste fill area. The Clear Creek floodplain lies to the north of the landfill, Clear Creek runs to

5
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the east and drains Shadow Creek Ranch as well as Pearland and beyond. The storm water from
the landfill will drain into Clear Creek.

The expansion will be between the floodplain of Mustang Bayou and Clear Creek. Many
residents of Fresno already complain of flooding problems in the neighborhood. These problems
aéeur during regular rainfall because of the low lying land and the flood plain of Mustang Bayou
and Clear Creek. The FEMA maps relied upon by the applicant do not adequately address this

situation.

L The expansion violates the restriction on height set forth in the settlement
agreements with Missouri City and Fort Bend County. The application is
deficient. '

Executive Director's Response to Comments No. 16.

~ According 1o the-applicant‘s maps, the landfill will reach a height of 172.17 feet, violating
the two settlement agreements. ‘ ‘ , :

J. The daily operations at the current landfill fail to control odors and vectors. The
site operating plan for the expansion is not sufficient. :

Executive Director's Response to Comments Nos. 2, 3, 4, and 8.

Many residents from Shadow Creek Ranch and Fresno currently complain of the odors
that come From the existing landfill. Buzzards already perch on the fences of Shadow Creek
Ranch. If the current site operating plan is insufficient to prevent these violations how will the
amended plan be any better? ‘

"CABRLE respectfully requests that a confested case hearing- be granted on these
important issues relating to application No. MSW 1505A. o ‘
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- C: Via First Class U.S. Mail
FOR THE APPLICANT.: FOR PUBLIC INTEREST COUNSEL.:

Christopher Synek : . Mrt. Blas J. Coy, Jr. Attorney
Southwest Regional Vice President 4 TCEQ

Blue Ridge Landfill TX, LP Public Interest Counsel, MC-103 -
2200 FM 521 P.O. Box 13087 |

Fresno, Texas 77545 Austin, Texas 78711-3087

Jeffrey Young, P.E.

Weaver Boos Consultants LLC-Southwest
6420 Southwest Blvd., Ste. 206
Fort Worth, Texas 76109

Paul Gosselink

- Lloyd Gosselink
816 Congress Ave., Ste. 1900
Austin, Texas 78701 '

FOR THE EXECUTIVE DIRECTOR:

‘D.A. Chris Ekoh

Staff Attorney

TCEQ

Environmental Law Division, MC 173
P.O. Box 13087

Austin, Texas 78711-3087

Steve Odil
Technical Staff
TCEQ
‘Waste Permits Division
' MSW Permits Section, MC-124
P.0. Box 13087
Austin, Texas 78711-3087

FOR THE OFFICE OF _PUBLIC
. ASSISTANCE:

Ms. Jodena Henneke -

Director

TCEQ

Office of Public Asistance, MC-108
- P.O. Box 13087

Austin, Texas 78711-3087



Law Offices of

JCHARD R. MORRISON, IV |
19901 Southwest Freeway
Sugar Land, Texas 77479
281.207.1254
, 281.207.5401 fax
- . rrmorrisoniv@yahoo.com

April 13, 2007 OHIEF CLERKS OFFICE

Via Facsimile: (512) 239-3311 : _ OPA
and First Class U.S. Mail )
LaDonna Castatiuela

Office of the Chief Clerk APR 17 2007
TCEQ, MC-105 ' :

P.0. Box 13087 - . BY. W
Austin, Texas 78711-3087 y

RE:  Municipal Solid Waste Landfill -- Fort Bend Copunty
Blue Ridge Landfill Permit Amendment Application
Municipal Solid Waste (MSW) Permit Application No. 1505A

‘Dear Ms. Castatiuela:

This letter is being submitted on behalf of the Coalition Against Blue Ridge Landfill

Exgansion ("CABRLE"), an organization whose members include local governments and

citizens and who live or own property in the vicinity of the proposed -landfill. CABRLE’s
address i¢ P.O. Box 842, Fresno, Texas 77545, and its chairman is Donna Thomas. In
accordance with 30 T.A.C. § 55.205, several members of CABRLE, as indicated below, have
standing to request a contested case hearing in their own right. The purpose of this letter is to
request a contested case hearing regarding the application by Blue Ride Landfill TX, LP, MSW
Permit No. 15054, in accordance with the notice and the Executive Director’s Response to
Public Comment issued by the Chief Clerk’s Office March 16, 2007.

The purpose of CABRLE is to (1) promote the advancement of education through the
pursuit and dissemination of information about problems related to pollution, environmental
hazards and health risks and solutions related to solid waste facilities, water and air discharge
sysiems, and land development within Fort Bend, Harris and Brazoria County, Texas, and (2)
“serve the scientific purposes of investigating and disseminating information about potential
environmental hazards and their effects on the health and well-being of persons and other living
entities. The interests that CABRLE seeks to protect in this Contested Case Hearing are germane
to these purposes. :

Neither the claim asserted nor the relief requested requires the participation of the.

individual members in the case.

Rodrigo Carreon resides and owns the property located at 1122 Avenue C, Fresno, Texas
77545, Mr. Carreon's property is located less than 1.5 miles southwest of the landfill. Mr.
Carreon obtains drinking water from an individual well, and concern about his drinking water is
_ a major issue. His neighbor hood experiences flooding problems and he is concerned about
contaminated floodwater from the landfill reaching his water well. He frequently drives on




Highway 6, FM 521 and Trammel Fresno Road and is concerned about his health and safety
from the impact of increased truck traffic on these and other roads in the area. Finally, Mr.
Carreon is concetned about the health effects of seagulls, buzzards and other vectors from the

landfill.

Sheila Butr resides and owns the property located at 4514 S. Ridgewalk, Houston, Texas
77053, approximately 3/4 mile north of the landfill. She frequently drives on FM 2234 and FM
521 and is concerned about her health and safety from the impact of increased truck traffic on
these and other roads in the area. She is also concerned about the health effects of blowing trash,
seagulls, buzzards and other vectors from the landfill. Finally, Ms. Burr is concerned that the
- landfill is incompatible with the surrounding land uses because of 1ts height and massive size. It
cannot be properly visually sereened and will-greate-anuisance.

Sharon and Jason Husbands reside and own property located at 2622 White Falls Dr.,
- Pearland, Texas 77584, approximately 3/4 mile east of the landfill. They frequently drive on FM
2234 and FM 521 and are concerned about their health and safety from the impact of increased
truck traffic on these and other roads in the area. They are also concerned about the health
effects of blowing trash, seagulls, buzzards and other vectors from the landfill. Finally, the
Husbands are concerned that the landfill is incompatible with the surrounding land uses because
of its height and massive size. It cannot be properly visually screened and will create a nuisance.

The City of Pearland's city limits are approximately .2 miles due east from the landfill.
The City has an interest to protect the health and safety of its citizens, its tax base, and its
infrastructure. The City is concerned the increased truck traffic on FM 2234, FM 521 and
Highway 6 as well as other roads in the area will affect the health and safety of its vitizens as
well as decrease the life expectancy of its roads. Additionally, the City's growth is in the western
portion of the county with much of the growth expected to occur in Shadow Creek Ranch; whose
western most border is less than .2 miles from the landfill. As of March of 2005, 987 homes
were complete and 4,997 home were planned with a total of 5,983 expected. The City is
concerned about the health effects of blowing trash, seagulls, buzzards and other vectors from
the landfill. Finally, the City is concerned that the landfill is incompatible with the surrounding
land uses because of its height and massive size. It cannot be properly visually screened and will
create a nuisance, On December 11, 2006, the City adopted Resolution #R2006-209 opposing
the expansion to the landfill and urging the Commission to deny the Application.

Each of the above is an affected person with a personal justiciable interest related to an
economic interest, namely their property interest, which is not common to the general public.
Members of CABRLE are concerned about their health and their safety from the impact of the
proposed landfill. Each of these persons Gllj oys outdoor activities which will be impacted by the
operatlon of this facility.

Alternatively, the City of Pearland's is an affected party with a justiciable interest related
to and economic interest, namely its tax base and well as its infrastructure. Additionally, the



City of Pearland is concerned about the health and safety of its citizens from the impact of the
proposed landfill.

D1sPUTED ISSUES OF FACT

In the following paragraphs we briefly discuss issues of fact disputed by members of
CABRLE that are relevant and material to the Commission’s decision on this application. We
have identified by number the Executive Director’s responses to comments that we dispute.

A. The landfill expansion will create or maintain a nuisance condition and the
issuance of a land use compatibility determination will be inconsistent with the
laws, rules.and polices of the State of Texas. :

Executive Director's Response to Comments Nos. 2, 3,4, 7, 8, 16, 17 and 21.

The expansion will double the size of the landfill and triple its height. And its life will
extend by more than 25 years.” There are no other structures in Fort Bend that are 17 stories tall.
It will easily be the largest industrial complex in Fort Bend County. The sheer magnitude of the
expansion will cause odor problems, blowing trash, dust, traffic problems, and noise complaints
from all of its neighbors for the next 40 years. It will attract vectors, including rats, mice, wild
hogs, buzzards and seagulls.

B. The area surrounding the expansion is residential and agricultural, it is likely
that the landfill will interfere with the use and enjoyment of the surrounding lands
and will not be compatible with surrounding land uses.

- Executive Director's Response to Comments Nos. 2, 3,4, 7, 8, 16, 17 and 21.

Over 1000 current and future residents are currently within 1/2 mile of the landfill. The
current residents live in Fresno and the future residents will be moving in to the western portion
of Shadow Creek Ranch. It is clear that both Fort Bend County and Brazoria County are
-experiencing some of the highest residential growth in the country. Agricultural land in'the
surrounding land is being purchased and turned into master planned communities. There will be
over 5000 residents within one mile of the landfill, including people living in Winnfield Lakes,
Cambridge Falls, Green Valley Estates and Shadow Creek Ranch. A landfill of this size and this
duration and all of its attendant problems is not compatible with surrounding land uses.

C. The site will be in- proximity to 5000 residences, three schools, and three
churches. The area surrounding the proposed expansion is experiencing some of
the highest residential growth rates in the country and the proposed expansion
will not be compatible with growth trends in the area.

Executive Director's Response to Comments Nos. 2, 3,4, 7,8, 16, 17 and 21.



Fort Bend and Brazoria Counties are experiencing some of the highest growth in the
country. Missouri City can only grow to the east and is currently growing in that direction. Each
passing year brings more homes closer to the landfill. The City of Pearland can only grow to the
west and Shadow Creek Ranch is currently selling lots directly across Highway 521 from the
proposed expansion. Two schools are scheduled to be built within one mile of the expansion in
Shadow Creek. This expansion is not compatible. -

D. The application has not addressed the transportation issues that will arise
because of the agreement with Missouri City. An increase in traffic will adversely
affect surrounding landowners, residents, and others who work in the area.

Executive Director's RasponSe to Commenis Nos. 5 and 21.

In the settlement agreement with Missouri City, trucks under the applicants control are
directed to: -

avoid the use of any other roads passing through Missouri City, including Lake
Olympia Blvd., FM 2234 (aka Texas Parkway) west of FM 521, Lexington Blvd.,
Independence Blvd., University Blvd.,, Buffalo Trial, Sienna Parkway, Trammel
Fresno Road, the unnamed 'ring road' that will connect McKeever at Sienna
Parkway, the unnamed road that will come out of the Riverstone development to
connect to the toll road, Lake Shore Harbour Drive, and Cartwright [FM 3345],
other than State Highway 6, Beltway 8 or the future toll road to drive to and from
the Landfill other than as necessary for local waste service. [emphasis added]

The analysis in the application state:

Access to the site will be provided via the existing site access road and FM 521.
Future designation of FM 518/Broadway is along the existing access road to the
landfill. Based on travel patters of existing landfill traffic, vehicles bound for the
landfill will access the site off FM 521 from State Highway (SH) 288, Beltway 8,
State Highway 6, FM 2234, and FM 3345.. Details of these roadways are
outlined within this report. [emphasis added] '

The principal long-haul access routes to the landfill site are FM 521, SH 288 and
Beltway 8. Secondary access routes to the site include FM 2234 from the north,
FM 3345 from the north and west, SH 6 from the south and west, and Trammel-
Fresno Road from the south and west. [emphasis added] '

Because the settlement agreement requires trucks controlled by the applicant to use Highway 6
and not to use FM 2234, FM 3345, and Trammel Fresno Road, the apphoant s analysis is flawed.
The application is deﬁolent



E. The proposed expansion will be visible for miles.and the proposed buffer and
screening are woefully inadequate given the height. The proposed expansion will
not be visually compatible with its surroundings.

Executive Director's Response to Comments Nos. 2, 3, 4 and 16.

The final height will be 170 feet tall. The current screemng of the 1andﬁll is 1nsufﬁclent.
There is no tree tall enough to adequately screen the expansion.

F. The applicant has identified over 80 water wells within one mile of the expansion.
The site is already experiencing a leak of barium.

Executive Director 's Response to Comments Nos. 9, 10, 1 3 and 29.

There are over 80 water wells within one mile of the expansion and located directly
south. The owners of these water wells are residents of Fresno. They depend on the water wells
for  drinking-and “bathing:” In- November of 2005 the applicant experienced a statistically
significant exceedance of barium in MW1-8D. This well is located at the southeast corner of the
existing landfill. It is certainly some evidence that the current landfill is already leaking. The
residents of Fresno are entitled to learn about the transport of barium over the next 40 years in
the water table. And the effect of 17 stories of waste stacked on top of any existing leak. A
simple groundwater potentiometric map is insufficient for this purpose. Sophisticated computer
modeling is needed to determine:

e  Whether or not a leak has occurred, and
e Ifthere is a leak, over the next 40 years how much barium can they expect to leak,
o  Where will it go and how fast will it get there?

G. The operator has a history of noncompliance at this and other Jacilities and the

application should require the close scrutiny of a contested case hearing of the
proposals and information submitted by the applicant.

Executive Divector's Response to Comments No. 24
"The operations of Allied Waste Industries at its landfills in Texas are examples.

H. The surface water controls are inadequate to protect surrounding land use and
flood plains and the application is deficient.

Executive Director's Response to Comments Nos. 11 and 12.

Although no portion of the waste fill area of the Blue Ridge Landfill site is located within
the 100-year floodplain, the southwest corner of the property is within the 100-year floodplain of
Mustang Bayou. American Canal, also located on-site, lies between Mustang Bayou and the
waste fill area. The Clear Creek floodplain lies to the north of the landfill. Clear Creek runs to



the east and drains Shadow Creek Ranch as well as Pearland and beyond. The storm water from
the landfill will drain into Clear Creek

The expansion will be between the floodplain of Mustang Bayou and Clear Creek. Many
residents of Fresno already complain of flooding problems in the neighborhood. These problems
occur during regular rainfall because of the low lying land and the flood plain of Mustang Bayou
and Clear Creek. The FEMA maps rehed upon by the applicant do not adequately address this

situation.

I.  The expansion violates the restriction on height set forth in the settlement
agreements with Missouri City and Fort Bend County. The application is
deficient.

Executive Director's Response to Comments No. 16.

Accordlng to the applicant's maps the landfill wﬂl reach a height of 172.17 feet, v1olat1ng
the two settlement agreements. :

J.  The daily operations at the current landfill fail to control odors and vectors. The
site operating plan for the expansion is not sufficient.

~ Executive Director's Response to Comments Nos. 2, 3, 4, and 8.

Many residents from Shadow Creek Ranch and Fresno currently complain of the odors
that come from the existing landfill. Buzzards already perch on the fences of Shadow Creek
Ranch. If the current site operating plan is insufficient to prevent these violations how will the

amended plan be any better?’

CABRLE respectfully requests that a contested case hearing be granted on these
important issues relating to application No. MSW 1505A. .

Smcene YOS,
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- C: Via First Class U.S. Mail

FOR THE APPLICANT:

Christopher Synek

Southwest Regional Vice President
Blue Ridge Landfill TX, LP

2200 FM 521

Fresno, Texas 77545

Jeffrey Young, P.E.

Weaver Boos Consultants LLC- Southwest
6420 Southwest Blvd., Ste. 206

Fort Worth, Texas 76109

- Paul Gosselink

Lloyd Gosselink

816 Congress Ave., Ste. 1900
Austin, Texas 78701

FOR THE EXECUTIVE DIRECTOR:

D.A. Chris Ekoh

Staff Attorney

TCEQ

Environmental Law D1v151on MC 173
P.O. Box 13087

Austin, Texas 78711-3087

Steve Odil

Technical Staff

TCEQ :

Waste Permits Division

MSW Permits Section, MC- 124
P.C. Box 13087

Austin, Texas 78711-3087

FOR _THE _OFFICE OF PUBLIC

ASSISTANCE:

Ms. Jodena Henneke

‘Director

TCEQ

- Office of Public Asistance, MC 108
P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr. Attorney
TCEQ

Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087



Law Offices of

{UCHARD R. MORRISON, IV R
19901 Southwest Freeway
- Sugar Land, Texas 77479 - ON

28‘1.207.1254
281.207.56401 fax

NTAL.

rrmorrisoniv@yahoo.com g7 FH 2 36
April 13,2007 CHIEF CLERKS OFFICE

Via Facsimile: (512) 239-3311 |
and First Class U.S. Mail OPA
LaDonna Castaniuela ' @PA A
Office of the Chief Clerk , APR 1 8 900

_ v § R 2007
TCEQ, MC-105 y
P.0. Box 13087 APR 16 2007 BY

Austin, Texas 78711-3087

RE:  Municipal Solid Waste Landfill - Fort Bend Coun 1ty
- Blue Ridge Landfill Permit Amendment Application
Municipal Solid Waste (MSW) Permit Application No. 1505A -

Dear Ms.. Castaniuela:

This letter is being submitted on behalf of the Coalition Against Blue Ridge Landfill
Expansion ("CABRLE"), an organization whose members include local governments and
citizens and who live or own property.in the vicinity of the proposed landfill. CABRLE’s
address is -P.O. Box: 842; Fresno, Texas 77545, and .its chairman is Donna Thomas. In
accordance with 30 T.A.C. § 55.205, several members of CABRLE, as'indicated below, have
standing to request a contested case hearing in their own right. The purpose of this letter is to
request a contested case hearing regarding the application by Blue Ride Landfill TX, LP, MSW
Permit No. 1505A, in accordance with the notice and the Executive Director’s Response to
Pubhc Comment issued by the Chief Clerk’s Office March 16, 2007,

The purpose of CABRLE is to (1) promote the advancement of education through the
pursuit and dissemination of information about problems related to pollution, environmental
hazards and health risks and solutions related to solid waste facilities, water and air discharge
systems, and land development within Fort Bend, Harris and Brazoria County, Texas, and (2)
serve the scientific purposes of investigating and disseminating information about potential
environmental hazards and their effects on the health and well-being of persons and other living
entities. The interests that CABRLE seeks to protect in this Contested Case Hearing are germane

to these purposes.

Neither the claim asserted nor the relief requested 1equ11es the participation of the
‘111d1v1dua1 members in the case.

;o Rodrlgo Caneon resides and owns the property located at 1122 Avenue C, Fresno, Texas
77545, -Mr. Carreon's property is located less. thari 1.5 miles southwest of.the landfill. ‘Mr.
Carreon obtains drinking water from an individual well, and concern about his drinking water is
a miajor issue. ‘His neighbor hood experiences flooding problems and he is concerned about
contaminated floodwater from the landfill reaching his water well. He frequently drives on



Highway 6, FM 521 and Trammel Fresno Road and is concerned about his health and safety
from the impact of increased truck traffic on these and other roads in the area. Finally, Mr.
Carreon is concerned about the health effects of seagulls, buzzards and other vectors from the

landfill.

Sheila Burr resides and owns the property located at 4514 S. Ridgewalk, Houston, Texas
77053, approximately 3/4 mile north of the landfill. She frequently drives on FM 2234 and FM
521 and is concerned about her health and safety from the impact of increased truck traffic on
these and other roads in the area. She is also concerned about the health effects of blowing trash,
seagulls, buzzards and other vectors from the landfill. Finally, Ms. Burr is concerned that the
landfill is incompatible with the surrounding land uses because of its helght and massive size. It
cannot be properly visually screened and will create a nuisance.

Sharon and Jason Husbands reside and own property located at 2622 White Falls Dr.,
Pearland, Texas 77584, approximately 3/4 mile east of the landfill.  They frequently drive on FM
2234 and FM 521 and are concerned about their health and safety from the impact of increased
truck traffic on these and other roads in the area. They are also concerned about the health
effects of blowing trash, seagulls, buzzards and other vectors from the landfill. Finally, the
Husbands are concerned that the landfill is incompatible with the surrounding land uses because
of its height and massive size. It cannot be properly visually screened and will create a nuisance.

_ The City of Pearland's city limits are approximately .2 miles due east from the landfill.
- The City has an interest to protect the health and safety of its citizens, its tax base, and its
infrastructure. The City is concerned the increased truck traffic on FM 2234, FM 521 and
Highway 6 as well as other roads in the area will affect the health and safety of its citizens as
well as decrease the life expectancy of its roads. Additionally, the City's growth is in the western
portion of the county with much of the growth expected to occur in Shadow Creek Ranch; whose
western most border is less than .2 miles from the landfill. As of March of 2005, 987 homes
were complete and 4,997 home were planned with a total of 5,983 expected. The City is
concerned about the health effects of blowing trash, seagulls, buzzards and other vectors from
the landfill. Finally, the City is concerned that the landfill is incompatible with the surrounding
land uses because of its height and massive size. It cannot be properly visually screened and will
create a nuisance, On December 11, 2006, the City adopted Resolution #R2006-209 opposmg
the expansion to the landfill and urging the Commission to deny the Application.

Bach of the above is an affected person with a personal justiciable interest related to an
economic interest, namely their property interest, which is not common to the general public.
Members of CABRLE are concerned about their health and their safety from the impact of the
proposed landfill.. Each of these persons enjoys outdoor activities which will be impacted by the

- operation of this facility.

Alternatively, the City of Pearland's is an affected party with a justiciable interest related
to and economic interest, namely its tax base and well as its infrastructure. Additionally, the



" City of Pearland is concerned about the health and safety of its citizens from the impact of the
proposed landfill.

DISPUTED ISSUES OF FACT

In the following paragraphs we briefly discuss issues of fact disputed by members of
CABRLE that are relevant and material to the Commission’s decision on this application. We
have identified by number the Executive Director’s responses to comments that we dispute.

A. The landfill expansion will create or maintain a nuisance condition and the
issuance of a land use compatibility determination will be inconsistent with z‘he
laws, rules and polices of the State of Texas. :

Executive Director's Response to Comments Nos. 2, 3,4, 7,8, 16, 1 7 and 21.

The expansion will double the size of the landfill and triple its height. And its life will
extend by more than 25 years. There are no other structures in Fort Bend that are 17 stories tall.
It will easily be the largest industrial complex in Fort Bend County. The sheer magnitude of the
expansion will cause odor problems, blowing trash, dust, traffic problems, and noise comp'laints
from all of its neighbors for the next 40 years It will attract vectors, including rats, mice, wild

hogs, buzzards and seagulls.

B. The area surrounding the expansion is residential and agricultural, it is likely
that the landfill will interfere with the use and enjoyment of the surrounding lands
and will not be compatible with surrounding land uses.

Executive Director's Response to Comments Nos. 2, 3,4, 7, 8, 16, 17 and 21.

Over 1000 current and future residents are currently within 1/2 mile of the landfill. The
~ current residents live in Fresno and the future residents will be moving in to the western portion
of Shadow Creek Ranch. It is clear that both Fort Bend County and Brazoria County are
experiencing some of the highest residential growth in the country. Agricultural land in the
surrounding land is being purchased and turned into master planned communities. There will be
over 5000 residents within one mile of the landfill, including people living in Winnfield Lakes,
Cambridge Falls, Green Valley Estates and Shadow Creek Ranch. A landfill of this size and this
- duration and all of its attendant problems is not compatible with surrounding land uses.

C. The site will be in proximity to 5000 residences, three schools, and three
churches. The area surrounding the proposed expansion is experiencing some of
the highest residential growth rates in the couniry and the proposed expansion
will not be compatible with growth trends in the area.

Executive Director's Response to Comments Nos. 2, 3,4, 7,8, 16, 17 and 21.



Fort Bend and Brazoria Counties are experiencing some of the highest growth in the
country Missouri City can only grow to the east and is currently growing in that direction. Each
passing year brings more homes closer to the landfill. The City of Pearland can only grow to the
west and Shadow Creek Ranch is currently selling lots directly across Highway 521 from the
proposed expansion. Two schools are scheduled to be built within one mile of the expansion in’

Shadow Creek. This expansion is not compatible.

D. The application has not addressed the tr‘ansporrdtian issues that will arise
because of the agreement with Missouri City. An increase in traffic will adversely
affect surrounding landowners, residents, and others who work in the area.

Executive Director's Response to Comments Nos. 5 and 21.

‘In the settlement agreement with Missouri Clty, trucks under the applicants control aré
directed to:

avoid the use of any other roads passing through Missouri City, including Lake
Olympia Blvd., FM 2234 (aka Texas Parkway) west of FM 521, Lexington Blvd,
Independence Blvd., University Blvd,, Buffalo Trial, Sienna Parkway, Trammel
Fresno Road, the unnamed 'ring road' that will connect McKeever at Sienna
Parkway, the unnamed road that will come out of the Riverstone development to
connect to the toll road, Lake Shore Harbour Drive, and Cartwright [FM 3345],

other than State Highway 6, Beltway 8 or the future toll road to drive to and from
the Land(fill other than as necessary for local waste service. [emphasis added]

- The analysis in the application state:

Access to the site will be provided via the existing site access road and FM 521,
Future designation of FM 518/Broadway is along the existing access road to. the
landfill. Based on travel patters of existing landfill traffic, vehicles bound for the
landfill will access the site off FM 521 from State Highway (SH) 288, Beltway 8,
State Highway 6, FM 2234, and FM 3343. Details of these roadways are
outlined within this report, [emphasis added] S

The principal long-haul access routes to the landfill site are FM 521, SH 288 and
Beltway 8. Secondary access routes to the site include FM 2234 from the north,
FM 3345 from the north and west, SH 6 from the south and west, and Trammel-
Fresno Road from the south and west. [emphasis added]

Because the settlement agreement requires trucks controlled by the applicant to use Highway 6
and not to use FM 2234, FM 3345, and Trammel-Fresno Road, the applicant's analysis is flawed.

The application is deficient.



E. The proposed expansion will be visible for miles and the proposed buffer and
screening are woefully inadequate given the height. The proposed expansion will
not be visually compatible with its surroundings.

Executive Director's Response to Comments Nos. 2, 3, 4 and 16.

The final height will be 170 feet tall. The current screening of the landfill is insufficient.
There is no tree tall enough to adequately screen the expansion.

F. The applicant has identified over 80 water wells within one mile of the expdnsion.
The site is already experiencing a leak of barium.

Executive Director's Response to Comments Nos. 9, 10, 13 and 29.

There are over 80 water wells within one mile of the expansmn and located directly
south. The owners of these water wells are residents of Fresno. They depend on the water wells
for drinking and bathing. In November of 2005 the applicant experienced a statistically
significant exceedance of barium in MW1-8D." This well is located at the southeast corner of the
existing landfill. It is certainly some evidence that the current landfill is already leaking. The
residents of Fresno are entitled to learn about the transport of barium over the next 40 years in
the water table.. And the effect of 17 stories of waste stacked on top of any existing leak. A
simple groundwater potentiometric map is insufficient for th1s purpose. Sophisticated computer
modeling is needed to determine: ,

o Whether or not a leak has occurred, and
» Ifthere is a leak, over the next 40 years how much barium can they expect to lealk,
e Where will it go and how fast will it get there?

G. The -operator has a history of noncompliance at this and other facilities and the
application should require the close scrutiny of a contested case hearing of the
proposals and information submitted by the applicant,

Executive Director's Response to Comments No. 24
The operations of Allied Waste Industries at its landfills in Texas are examples.

H. The surface water controls are inadequate to protect surrounding land use and
- flood plains and the application is deficient.

Executive Director's Response to Comments Nos. 11 and 12.

Although no portion of the waste fill area of the Blue Ridge Landfi]l site is located within
the 100-year floodplain, the southwest corner of the property is within the 100-year floodplain of
Mustang Bayou. American Canal, also located on-site, lies between Mustang Bayou and the
waste fill area. The Clear Creek floodplain lies to the north of the landfill. Clear Creek runs to



the east and drains Shadow Creek Ranch as well as Pedrland and beyond. The storm water from
the landfill will drain into Clear Creek.

The expansion will be between the floodplain of Mustang Bayou and Clear Creek. Many
residents of Fresno already complain of flooding problems in the neighborhood. These problems
occur during regular rainfall because of the low lying land and the flood plain of Mustang Bayou
and Clear Creek. The FEMA maps relied upon by the applicant do not adequately address this

situation,

L The expansion violates the restriction on height set forth in the settlement
agreements with Missouri City and Fort Bend County. The application is
deficient. ,

Executive Director 's Response fo Comments No. 16,

According to the applicant's maps, the landfill will reach a height of 172.17 feet, violating
the two settlement agreements. ' ’

J. The daily operations at the current landfill fail to control odors and vectors. The
- site operating plan for the expansion is not sufficient.

Executive Director's Response to Comments Nos. 2, 3,4, and 8.

Many residents from Shadow Creek Ranch and Fresno currently complain of the odors
that come from the existing landfill. Buzzards already perch on the fences of Shadow Creek
Ranch. If the current site operating plan is insufficient to prevent these violations how will the

amended plan be any better? '

_ CABRLE respectfully requests that a contested case hearing be granted on these
important issues relating to application No. MSW 1505A.

=

Richard




C: Via First Class U.S. Mail

FOR THE APPLICANT:

Christopher Synek

Southwest Regional Vice President
Blue Ridge Landfill TX, LP

2200 FM 521

Fresno, Texas 77545

Jeffrey Young, P.E.

Weaver Boos Consultants LLC-Southwest
6420 Southwest Blvd., Ste. 206

Fort Worth, Texas 76109

Paul Gosselink

Lloyd Gosselink

816 Congress Ave., Ste. 1900
Austin, Texas 78701 -

FOR THE EXECUTIVE DIRECTOR:

D.A. Chris Ekoh

Staff Attorney

TCEQ '

Environmental Law Division, MC 173
P.O. Box 13087 :
Austin, Texas 78711-3087

Steve Odil

Technical Staff

TCEQ

Waste Permits Division

MSW Permits Section, MC-124
P.O. Box 13087

Austin, Texas 78711-3087

FOR THE OFFICE _OF PUBLIC

ASSISTANCE:

Ms. Jodena Henneke

Director

TCEQ :
Office of Public Asistance, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr. Attorney
TCEQ - :
Public Interest Counsel, MC-103
P.O. Box 13087

Austin, Texas 78711-3087
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CEQ Public Meeting Form
Thursday, December 7, 2006

Blue Ridge Landfill Tx, L..P,
. Proposed Municipal Solid Waste .
No. 15054 &2

PLEASE PRINT: |
i

@
CDWM

Name: \3 /)A A/(/L)[,},Z/ | - oA
Address: \J(/OJ /L'[k/g/?[/ /// // J]l |

City/State: 7[/1. YR / }( | Zip: 7 7 ;/)‘ q _/)L
Phone: (fgj) j/(j - :J;Z/ /C‘_j/ -

@/Please add me to the mailing list.

Aré you here today representihg a municipality, legislator, agency, or group? [J Yes [JNo

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE « BELOW

[D/ I wish to provide formal oral comments.

C‘]/ I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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5 TLEG

QV

COMMENTS, REQUESTS FOR CONTESTED CASE HEARIN G AND S
% OF ISSUES PROPOSED MSW PERMIT NO. 1505A. o <

LAND USE COMPATIBILITY" , F’}‘ w

q;\, PROP SED EXPANSION OF BLUE RIDGE LANDFILL OWNED BY ALLIE

WASTE AND OPERATED BY BFI | o
December 10, 2006 &5
1

Somitted by: %}mﬁpnw 21 (6reezewa5¢ L, Dectland, Tx 77556‘

Issues that TCEQ Has to or May Consider.
Use if True or Likely to be True

The proposed expansion will not be compatible with surrounding land
uses, considering the factors identified in 30tex. Admin Code § 330.53
(b)(8) (This issue was approved by the Commissioners of TCEQ in
the land use hearing on the Panama Road Landfill MSW-2296, TCEQ
Docket No. 2002-1381-MSW. See Attached). The area is residential
and agricultural, not industrial. Operations of the landfill will
interfere with the use and enjoyment of surrounding lands and homes

| and the landfill is not compatible with surrounding drainage, pipeline

and utility easements.

?\\
&
4,
<

Key Provision of
Statutes or Rules"
30 Tex.Admin
code (TAC) §
330.53(b)(8)"
30 TAC §§330.5,

330.53-330.56 &
-1 330.300

The proposed expansion will not be visually compatible with its
surroundings. (This issue was approved by the Commissioner of - .
TCEQ in the land use hearing on the Panama Road Landfill MSW-
2296, TCEQ Docket No. 2002-1381-MSW) The landfill will be
visible for miles and the proposed buffer and screening are woefully
inadequate given the height. The application does not even propose
reasonable measures for planting and maintaining trees, and wind
breaks to protect surrounding land uses.

330.53-330.56 &
330.300

30 TAC §§ 330.5,

The proposed expansion will not be compatible with growth trends in

the area. (This issue was approved by the Commissioner of TCEQ in

the land use hearing on the Panama Road Landfill MSW-2296, TCEQ
Docket No. 2002-1381-MSW). The area is experiencing high rates of
growth of residential communities, not industrial facilities.

330.53-330.56,
330.200-330.206
& 330.300

30 TAC §§ 330.5,

The increase in traffic and other safety hazards will adversely affect
surrounding landowners, residents and others who work in the area or
use nearby lands or watercourses for recreational purposes. (This
issue was approved by the Commissioner of TCEQ in the land use
hearing on the Panama Road Landfill MSW-2296, TCEQ Docket No.,
2002-1381-MSW). Moreover, the application does not present
adequate transportation information or an adequate description for the
1) roads, 2)bridges in the area, 3) weight limits, 4) railroads and, 5)
the placement and design of the access to the landfill, to minimize
risks of accident. The increase in traffic cannot be handled by the
small roads in the area and the roads will be destroyed by the large
number and size of the trucks. :




THSC § 361.020
THSC § 361.062

The expansion will not be compatible with the regional solid waste
management plan. (This issue was approved by the Commissioner of
TCEQ in the land use hearing on the Panama Road Landfill MSW-
2296, TCEQ Docket No. 2002-1381-MSW). .

Tex. Health &
Safety Code
(THSC)
§§361.002,
361.011, 361.024,
382.002, 361.089

Tex. Water Coe3
(TWC) §§5.120 &
26.121

30 TAC §§ 330.5
& 330.51

The issuance of the land use compatibility determination would be
inconsistent with numerous state policies including the statutory and
regulatory goals that direct TCEQ to:

1) Promote the maximum conservation and protection of the quality
of the environment and the natural resources of the state;

2) Prohibit discharges and actions that could result in pollution of
waters (ground or surface) of the state,

3) Require the safeguarding of the state’s air from pollution;

4) Require the control all aspects of the management of municipal
solid waste...by all practical and economlcally feasible methods
consistent with the law; and

s Prohibit any person from causing or allowing the collection,
storage disposal, transportation, or processing, of mun1o1pa1 waste
in a fashion that

o Results in the discharge or imminent threat of discharge of
municipal solid waste into or adjacent to the waters in the state

| o Creates or maintains nuisance conditions; and/or

e Endangers human health or welfare or the environment.

THSC §§361.002,
| 361.084, 361.089
& 382.002

30TAC §§305.66,
330.5 & 330.51

The owner has chosen an operator that has a h1story of noncompliance

at this and other facilities that

1) Supports denial of the application; or

2) Requires close scrutiny of the proposals and information submitted
by the applicant and the addition of special conditions to any
approval to assure that future any land use determination is not
improperly used by the County and WMT, especially to foreclose
or limit legitimate uses of surrounding lands. The operations of
WMT at its landfills in central Texas, in Travis and Comal
Counties are just a few examples.

30 TAC §§
330.51-330.56,
330.134, 330.139,
330.302 & Subch
H,

TWC §§5.120 &
26.121

The surface water controls are inadequate to protect surrounding land

use and flood plains: For example the application does not have:

1) Adequate controls to prevent contamination of storm waters that
will run off the site;

2) Adequate drainage controls to protect surrounding properties and
assure historic levels of runoff; and /or ’

3) Adequate design to avoid flooding,.

4) An adequate site that avoids the real flood plain.

30 TAC subch H,
§§ 330.51, 330.302

The site violates the site selection criteria as it is located in an area
with faults and wetlands (American Waters)




THSC §§361.002
& 361.078
30TAC §§305.66,
330.5, 330.51 &
330.129

The evaluation of endangered species in inadequate: For example:
1) The application has not provided adequate demonstration that it is .
not in a critical area for endangered or threatened species or
otherwise in an area where the landfill operations would not
adversely affect endangered or threatened species or habitat for

such species.

THSC §§ 361.066,
361.068, 361.084,
361.087 &
361.089,

TWC § 5.234, 30
TAC §§330.7,
330.51, 330.52,
330.62

The applicant did not submit a complete and accurate application, and
other information required by TNRCC: For example

1) The application does not identify all springs, water wells, oil
and gas wells, homes, churches, etc. in the area:

2) The application does not identify site specific issues requiring
special considerations such as the problems with the existing
landfill at the site; and

~ 3) The application does not provide all the information required
by the rules. '

THSC §§361.002

& 361.089
TWC §§5.120 &
26.121

30 TAC §§281.5,
305.6, 330.45,
330.51-330.56 »
330.305

The information on geology and hydrology is inadequate: For
example:

1) There were not an adequate number of boring at the correct
locations and depths for the evaluation of the geology and
groundwater needed to determine if the site can be used for a
landfill of the size and nature proposed’ .

2) The application does not-adequately describe the regional or
site specific geology and the regional aquifers; and

:3) The application does not properly characte4rize the soils.

i TCEQ rules provide for Land-Use Public Hearing. The executive director may process a permit
application or partial application to the extent necessary to determine land-use compatibility alone. If the
site is determined to be acceptable on the basis of land use, the executive director may consider technical
matters related to the application at a later time. 30TAC §330.61.
* The following laws and rules are applicable to the land use hearing;

Texas Water Code: Chapters 1, 5, 7, 26

Texas Health a& Safety Code: Chapter 361, 363, 382

Texas Government Code: Chapters 2|
Texas Transportation Code: Chapter 3

3 & 2007
, 471

>

- Texas Parks and Wildlife Code: Chapter 11-13, 68, 88
30 Texas Administrative Code: Chapter 1, 3, 37; 39, 50, 55, 281, 305, 330, 335
" The basic TCEQ Rule states: Land Use. A primary concern is that the use of any land for a municipal

solid waste site not adversely impact human health or the environment. The impact of a site upon a
city, community, group of property owners, or individuals shall be considered in terms of compatibility of
land use, zoning in the vicinity, community growth patterns and other factors associated with the public
interest. To assist the executive director in evaluating the impact of the site on the surrounding area the
applicant shall provide the following ....




Anita Prinz. .
| 2116 Breezeway Lane
Pearland; TX 77584-3¢
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February 18, 2007 | P A JMEF CLERgRs OFFCy
Office of the Chief Clerk MC-105

TCEQ | FER 24 2007

P.O. Box 13087 - .

Austin, TX 78711 | /4

Re: Blue Ridge Landfill MSW Permit No. 1505

To Whom It May Concérn:

1 am writing to you regarding Blue Ridge Landfill's Site Operating Plan (SOP). 1 would
like the TCEQ to ensure the details of the Odor Management plan are sufficient. Please
ensure that the landfill is covering their wastes in a timely manner. Please ensure that
there is there is an alternative daily cover. I live 1.5 miles from the landfill and can

. occasionally smell foul odors that appear to be from the landfill.

Please measure all the water wells to-ensure that spacing is 600 feet or less.

Please review the Litter control plan to keep our neighborhoods beautiful. Please
investigate the litter “fall off” that occurs on the trucks and that there is a plan to prevent
this, or from drivers littering out of their truck windows (as I have personally witnessed
thls myself)

I am concerned about my health and my property values living in such close proximity to
such a big landfill. :

S‘incerely,

e

Member of Coalition Against Blue Ridge Landfill Expansion
http:/ /cabrie.spaces.live.com/

215y — Fused  512-2329-3311



> COMMENTS, REQUESTS FOR CONTESTED CASE HEARING AND SUMMARY
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OF ISSUES PROPOSED MSW PERMIT NO. 1505A.

LAND USE COMPATIBILITY'

Q "\\’ PROP@SED EXPANSION OF BLUE RIDGE LANDFILL OWNED BY ALLIED

%\L }i'ﬁ/

WASTE AND OPERATED BY BFI -
December 10, 2006 _

3

%&/Submltted by: /Aﬂupmnb 211 (5\/‘(767/6000?% Ln, pr’m land, ()c 7752%

Key Provision of
Statutes or Rules”

Lss ues that TCEQ Has to or May Consider.
Use if True or Likely to be True

30 Tex. Admin
code (TAC) §
330.53(b)(8)"

The proposed expansion will not be compatible with surrounding land
uses, considering the factors identified in 30tex. Admin Code § 330.53
(b)(8) (This issue was approved by the Commissioners of TCEQ in
the land use hearing on the Panama Road Landfill MSW-2296, TCEQ
Docket No. 2002-1381-MSW. See Attached). The area is residential
and agricultural, not industrial. Operations of the landfill will
interfere with the use and enjoyment of surrounding lands and homes

| and the landfill is not compatible wﬂh suuoundmg drainage, pipeline

and utility easements.

30 TAC §§330.5,
330.53-330.56 &
330.300

The proposed expansion will not be visually compatible with its
surroundings. (This issue was approved by the Commissioner of
TCEQ in the land use hearing on the Panama Road Landfill MSW-
2296, TCEQ Docket No. 2002-1381-MSW) The landfill will be
visible for miles and the proposed buffer and screening are woefully
inadequate given the height. The application does not even propose
reasonable measures for planting and maintaining trees, and wind
breaks to protect surrounding land uses.

330.53-330.56 &
330.300

30 TAC §§ 330.5,

The proposed expansion will not be compatible with growth trends in
the area. (This issue was approved by the Commissioner of TCEQ in
the land use hearing on the Panama Road Landfill MSW-2296, TCEQ
Docket No. 2002-1381-MSW). The area is experiencing high rates of

_growth of residential communities, not industrial facilities.

330.53-330.56,
330.200-330.206
& 330.300

30 TAC §§ 330.5,

The increase in traffic and other safety hazards will adversely affect
surrounding landowners, residents and others who work in the area or
use nearby lands or watercourses for recreational purposes. (This
issue was approved by the Commissioner of TCEQ in the land use
hearing on the Panama Road Landfill MSW-2296, TCEQ Docket No.
2002-1381-MSW). Moreover, the application does not present
adequate transportation information or an adequate description for the
1) roads, 2)bridges in the area, 3) weight limits, 4) railroads and, 5)
the placement and design of the access to the landfill, to minimize
risks of accident. The increase in traffic cannot be handled by the
small roads in the area and the roads will be destroyed by the large
number and size of the trucks.




- rz002

T' C §§305.66,
330 51 &
29

mmo

[US IR VR BN

: z*";ile'evaluation of endangered species in inadequate: For example: B

1) The application has not provided adequate demonstration that it is
not in a critical area for endangered or threatened species or
otherwise in an area where the landfill operations would not
adversely affect endangered or threatened species or habitat for
such species.

361.068, 361.084,
361.087 &
361.089,

TWC § 5.234, 30
TAC §§330.7,
330.51, 330.52,
330.62

THSC §§ 361.066,

The applicant did not submit a complete and accurate application, and
other information required by TNRCC: For example
- 1) The application does not identify all springs, water wells, oil
and gas wells, homes, churches, etc. in the area:

2) The application does not identify site specific issues requmng
special considerations such as the problems with the existing
landfill at the site; and

3) The application does noét provide all the information requlred
by the rules.

THSC §§361.002
& 361.089

TWC §§5.120 &
26.121 »

30 TAC §§281.5,
305.6, 330.45,
330.51-330.56
330.305

The information on geology and hydrology is inadequate: For
example: '

1) There were not an adequate number of boring at the correct
locations and depths for the evaluation of the geology and
groundwater needed to determine if the site can be used for a
landfill of the size and nature proposed’

2) The application does not adequately describe the regional or
site specific geology and the regional aquifers; and

3) The application does not properly characte4rize the soils.

" TCEQ rules provide for Land-Use Public Hearing. The executive director may process a permit
application or partial application to the extent necessary to determine land-use compatibility alone. If the
: is determined to be acceptable on the basis of land use, the executive director may consider technical

Code Chapter317 391, -171
Wildiife Cnde’ Chanter 11213 &R RR
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Re: Blue Ridge Landfill MSW Permit No. 1505

To Whom It May Concern:

1 am writing to you regarding Blue Ridge Landfill's Site Operating plan (SOP). 1 would
like the TCEQ to ensure the details of the Odor Management plan are sufficient. Please
ensure that the landfill is covering their wastes in a timely manner. Please ensure that
there is there is an alternative daily cover. I live 1,5 miles from the [andfill and can
occasionally smell foul odors that appear to be from the landfill.

Please measure all the water wells to ensure that spacing is 600 feet or less.
Please review the Litter control pian to keep our neighborhoods beautiful. Please

investigate the litter “fall off” that occurs on the trucks and that there is a.plan to prevent
this, or from drivers littering out of their truck windows (as I have personally witnessed

~ this myself)

T am concerned about my health and my property values living in such close proximity to
such a big Jandfill, ' '

Sincerely, -

Member of Coalition Against Blue Ridge Landfill Expansion
http:/ /cabrle.spaces,live.com/ :

Foed  512-237-3311

7
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TCEQ Public Meeting Form |
Thursday, December 7, 2006 |

Blue Ridge Landfill Tx, L.P.
Proposed Municipal Solid Waste S
No. 1505A : S

PLEASE PRINT: - . , -
A La o Dey iy
Name: Attt Brinw=

address: AL Y€z ewony Lo |
T o | S
City/State: ‘@J&(‘:&/{ \_.(:}i/x/\._(f;i{) _ Zip: 7 58Y

Phone: (j\?)) L\ ?) (,() - ‘83?i1)

\L%j? Please add me to the mailing list.

Are you here today. repliesent’ing a municipality, legislator, agency, or group?

- o . .
If yes, which one? (QZ; A

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

4[5{ I wish to provide formal oral comments.

()g\’/ 1 wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted at apy time during the meeting)

Please give this to the person at the information table. Thank you.



Anita Prinz
2116 Breezeway Lane
Pearland, TX 77584-3632
cabrie@Hotmail.com

DPA RECEIVELD
December 7, 2006
' Office of the Chief Clerk MC-105 DEC 0 7 2006
TCEQ |
P.O. Box 13087 » AT PUBLIC MEETING

Austin, TX 78711
To Whom It May Concern:

I am writing to you to state my opposition to the Major Permit Amendment Application,
MSW-1505A submitted by Blue Ridge Landfill TX,LP a subsidiary of Allied Waste
Industries. The Blue Ridge Landfill is located at 2200 FM521 in Fort Bend County and
affects communities in 3 counties, Fort Bend, Brazoria, and Harris counties. As a
property owner in Shadow Creek Ranch, I am less than 2 miles away from this site. I am
concerned the expansion will not be compatible with surrounding land uses, visually or
environmentally. The population surrounding the landfill is ever increasing, especially
across the street at Shadow Creek Ranch. I am concerned about the increased traffic the
expansion will create and the safety hazards and pollution that this will create. Litter
falling off the trucks is also offensive, as are the vectors, particularly buzzards that are |
scavenging from it. ' : ’ ‘ o

How will Allied Waste protect the groundwater for the life of the landfill and thereafter?
re wastes being treated to remove leachable components prior to disposal? I learned
that water has been found contaminated in the nearby wells twice, if they cannot prevent
mination at this size landfill, how will they when it is nearly triple the size? Tam
rned that the design is inadequate to avoid flooding and prevent contamination of
waters that will run off the site. ' '

concerned about my health living in such close proximity to such a big landfill. T
“have been experiencing increased headaches and am beginning to wonder if this is from
living so close to a landfill?? ‘

I am concerned that in the United Kingdom, there is research evidence of low birth
weight babies being born to women who live close to landfills.

I am concerned about the effects of this size of landfill on global warming. Methane gas
- produced by the landfill is one of the greatest contributors to global warming. Are you
going to control the organic compounds that are submitted to the landfill?

E ("

Please do not allow this landfill expansion.

Sincerely, _

Anita Prinz : s ' i -
Member of Coalition Agairfst Blue Ridge Landflll Expansion c .
http://cabrle,spaces.live.com/ ' ' o

S,



Anita Prinz
2116 Breezeway Lane
Pearland, TX 77584-3632
cabrle@Hotmail.com

November 20, 2006

Office of the Chief Clerk MC-105 | QP A

TCEQ
QC ke,

P.O. Box 13087
/7\ o b3 /

Austin, TX 78711
Iam writini to you to state my opposition to the Major Permit Amendment Application, '

To Whom It May Concern:

MSW submitted by Blue Ridge Landfill TX,LP a subsidiary of Allied Waste
Indudtries. The Biue Ridge Landfill is focated at 2200 FM521 in Fort Bend County and
affects communities in 3 counties, Fort Bend, Brazoria, and Harris counties. As a
property owner in Shadow Creek Ranch, 1 am less than 2 miles away from this site. 1am
concerned about water and air pollution, and the devaluation of my property. It will also
" be visually unpieasant to fook at as no trees can obscure a 170 foot high fandfitf. It witl’
be a mountain of garbage polluting the water and air that I drink and breathe and I am
strongly opposed to it. 1am concerned about the adverse impact this will have on
Shadow Creek Ranch and surrounding communities, such as increased odors, vectors,
insects, rodents, birds, condemnation of adjacent property for future land uses. Metharne
and Volatile Organic Compound (VOC) migration are another public health hazard that
are a major concern, :

- What Near-term and Long-term protection will Allied Waste offer the nearby
communities?

What Land Buffer will be provided for a 170 foot landfill .that will'dissipate and dilute
odors and visual impact? '

How will Allied Waste protect the groundwater for the life of the landfill and thereafter?
Are wastes being treated to remove leachable components prior to disposal?.

I am concerned about my health living in such close proximity to such a big landfill.
While there may be no evidence today that landfills of this size cause cancer, in ten years
will there be?? Twenty?

Please do not allow this landfill expansion.

I fook forward to hearing from you and seeing a representative at the December 7%,
2006 public meeting.

Sincerely,

AN
Anita Prinz

Member of Coalition Against Blue Ridge Landfill Expansion
http://cabrle.spaces.live.com/



 Austin, TX 78711

Request for Reconsideration of the Executive Director’s Decision /&i‘f ‘/i Cit A
Texas Commission on Environmental Quality (TCEQ)

Permit Application No. MSW-1505A ' CLFR LR
March 30, 2007 : A /;,)(-’P“ o BY Z/f{ f .
~ 4 ‘;i)_‘\/’
o’
Office of the Chief Clerk MC-105 /"8/ \%
Texas Commission on Environmental Quality (TCEQ) )

P.O. Box 13087

RE: Request for Reconsideration of the Executive Director’s Decision
Expansion of Blue Ridge Landfill
MSW-1505A :

Dear TCEQ Executive Director:

- By this letter, I am requesting you reconsider the Executive Director’s decision for the proposed

expansion of the Blue Ridge Landfill (MSW-1 505A). This request is based on the following
comments:

1. Application of Law

As a matter of law, the TCEQ has ignored their responsibility in providing the public access
to the legal Rules and Regulations which would govern this landfill application. The Texas
Administrative Code (TAC) is a compilation of all state agency rules in Texas. HB 2304
mandates that the TAC be made available and in an electronic format at no charge
(generally interpreted to be provided through a website). However, this has not been the
case.

The Blue Ridge landfill expansion was deemed administratively complete on February 06,
2006. The application was filed on this date in order to be grandfathered prior to the
revised Municipal Solid Waste Rule Revisions and Updates which were adopted on March
1, 2006, and effective on March 27, 2006. The current website provided by the Texas
Commission on Environmental Quality (www.tceq.state.tx.us) and the Secretary of State
(www.so0s.state.tx.us/tac/) does not provide the public general access to rules and
regulations for the previous version (emphasis added). The Executive Director’s Response
to Public Comments document refers to laws and regulations which the general public does
not have easy access through their website and are difficult to verify the accuracy of the
statements (and thus challenge the veracity of the arguments). This item will be reported to
the general office of the Texas Attorney General for a review of applicable rules and
regulations regarding public access and freedom of information.

1 ask that the permit application be reconsidered, the public documents be made available in
electronic format (as required by law), preferably by website, and the permit process be re-
started (including public hearings, notifications, etc) to allow the general public access to
the necessary information to challenge the permit application. Since the permit application
has extended beyond one year from being administratively complete, ask that the

applicant re-file the permit with all applicable rules and regulations as are currently in place.

.



Request for Reconsideration of the Executive Director’s Decision
Texas Commission on Environmental Quality (TCEQ)
Permit Application No. MSW-1505A

2.

Landfill Incompatibility with Surrounding Communities / Land Use Summary
Discrepancies '

In response to Comment 4 (page 13), the Executive Director wrote that “MSW rules do
establish limits on the effect a landfill or expansion will have on local community growth
patterns. However, construction of landfills has typically not stopped development in the
immediate vicinity. Development of Shadow Creek Ranch, immediately east of the existing

Jacility, has continued towards the landfill in spite of its presence.” As | pointed out

previously (M. Rosetta comments to the TCEQ, #12), this is an absurd statement which is
unsupported by facts. This statement is a regurgitation of the land use study in the initial
permit application which is out of date and overlooks the dynamics of the current
development. The current landfill scope (maximum height of 58 feet) has limited impact on
the development of these homes in Shadow Creek because the landfill is out of site, outof

" mind (lower than the existing tree line and without a visual impact on the community).

The vast majority of people buying the houses are unaware of the landfill (other than an
occasional day where the landfill ground cover is inadequate and offensive odors drift over
the community). There is no documentation or study (other than opinion) that the proposed
change in scope at the landfill (height in excess of 170 feet which will be clearly visible for
miles) will not have a detrimental effect on the future development of Shadow Creek (both

residential and commercial). Internet chat rooms and blogs for Shadow Creek Ranch show

a significantly different reaction to the proposed expansion regarding potential buyers; quite
a few people are adamant about not buying in SCR if the proposed landfill expansion is
approved. An independent study should be done using polling from those communities
(primarily focused on perspective buyers) as to whether the existence of a 170 foot landfill
will affect their decision to buy in the vicinity — only then can an assessment be made as
to whether the proposed landfill expansion will affect the future development of
community. It is the responsibility of the applicant to PROVE this landfill expansion will
not damage the local community growth patterns (not just assert this point). Further to the
point “typically not stopped development” (Executive Directors words) is different from
“MSW rules do establish limits on the effect (emphasis added) of a landfill-or expansion
will have on local community growth patterns”. Stopping a development and having an
effect on the development are two completely different classifications and the applicant .
should quantify (through independent study) what are the limits of the applicable laws and
where the proposed landfill expansion is anticipated to fall within.

Visual Impacts

The Executive Director assertion that visual impact studies or three-dimensional
representations of the landfill are not considered in the decision to permit the expansion as
an “end all rule” may be true, but the visual impacts of the landfill will contribute
significantly to the “compatibility of land use, zoning in the vicinity, community growth
patterns, and other factors associated with the public interest”. 1t is difficult to determine
how the public will perceive the landfill (i.e. public interest and community growth
patterns) without a visual picture of the completed landfill at the end of the cycle term.
Given the technology available today at minimal cost, this is not an absurd request. A three



Request for Reconsideration of the Executive Director’s Decision
Texas Commission on Environmental Quality (TCEQ)
Permit Application No. MSW-1505A

dimensional rendering will provide the public a chance to view the final landscape which
will be beneficial in determining how the landfill expansion will ultimately affects the
public interest and community growth patterns. This rendering drawing should be from
three locations: Beltway / FM521 looking south, Broadway (FM 518) looking west, and
FM 521 at Fresno looking north.

4, Traffic

The future traffic plans clearly identify using FM 518 as an access point for trucks.
According to the Executive Director’s response to previous comments, this not only
includes typical garbage trucks but extremely large, semi-truck style, transfer vehicles.
This road is/will be designated a “No Through Trucks” route between State Highway 288
and FM 521 (as reported by the Mayor of Pearland who has jurisdiction over this street).

- Currently, this street does not even go through to FM521. The permit must stand on.its own
merit and as such, the traffic study should be modified to include a route to the landfill for
the 400+ trash trucks per day which avoids this street. If the permit is approved with the
intention of using this road (as is currently outlined), the affect of the traffic on the local
communities is inaccurate and filed under false pretenses. The traffic study should be
modified to reflect this change and the permit must acquire revised approvals from the
Texas Department of Transportation. The acceptance of the knowingly inaccurate traffic
study suggests the Executive Director is not looking out for the best interest of the
community and the environment regarding this proposed expansion.

5. Landfill Liner

In my previous comments to the TCEQ, I wrote “The existing landfill was designed and
built using a maximum height of 58 feet. Provide documentation that the additional 112
feet of compacted trash will not damage the existing liner installed in 1993, Provide
support that the additional weight of the compacted trash will not cause the existing liner to
fail due to the additional weight. Provide documentation that a landfill has been re-
designed and or re-permitted in a similar fashion (in similar type soils found in southeast
Texas) without problems.” (November 27, 2006 letter filed with the TCEQ). Given the
current information that the existing permit is a 60 mil membrane on top of two feet of
compacted clay and the new sections will be a 60 mil membrane on top of three feet, this
question seems a legitimate concern which the TCEQ failed to address in their previous
response to comments. Will the existing cell be covered by the 60 mil membrane and three
feet of compacted clay or will the new trash be compacted over the 60 mil membrane with.
two feet of compacted clay? This question was previously submitted and was not addressed
by the Executive Director. Documentation of a landfill expansion that has been re-
permitted in a similar fashion would be greatly appreciated (or is this serial number one).
Again this was previously submitted and ignored in the response submitted by the
Executive Director. Provide documentation that if the existing liner fails, what measures
are in place to repair and/or stop the leak and what assurances do the local land owners have
in terms of compensation for significant health affects, lower property values, etc. Again,
this was previously submitted and overlooked in the response document.



Request for Reconsideration of the Executive Director’s Decision
Texas Commission on Environmental Quality (TCEQ)

- Permit Application No. MSW-1505A

6.

- Surface Water Control and Protection of Surface Water Features

- The mandate given by Title 30 is that “the primary concern is that the use of any land for

an MSW site not adversely impact human health or the environment.” As pointed out by
the Executive Director in the response document, the cause of the high fecal coliform in
Clear Creek is-unknown at this time (could be livestock, industrial, or the landfill). Prior to
approval of the application, it is incumbent on the TCEQ and the applicant to PROVE
through independent confirmation (sample study upstream and downstream of the landfill)
that the source of the fecal coliforms is not from the existing landfill. Blue Ridge is trying
to expand a landfill which may or may not cause this problem; TCEQ should verify
independently and not just assert that the “Executive Director believes that if the facility is
constructed and operated as shown in the application and as required by rule, human
health and the environment will be protected.” Meeting the “rule of law” as required is not
an end all if the environment and public health is not protected.

Subsidence

Given the height of the proposed landfill expansion (170 feet above grade), subsidence
could very well weaken or stretch the membrane to the point of rupture and / or loss of
containment. While MSW rules do not require a determination of whether subsidence will
be accelerated by a facility, the very fact the membrane could be compromised in such a
scenario warrants investigation by the TCEQ and the applicant. The whole premise that the
landfill is safe and protects the environment and public health is predicated on the integrity
of the membrane containing ANY leaks.. It is incumbent on the TCEQ and the applicant to
provide documentation of what affect the proposed height of the landfill will have on the
soil directly under the property and whether the additional weight of the mountain would
accelerate the subsidence and cause an environmental catastrophe.

Exceptional aesthetic quality

In previous comments submitted to the Executive Director, I wrote that “No consideration
was given to the Shadow Creek Ranch development and the “exceptional aesthetic quality”
(Title 30, Part 1, Chapter 330, Subchapter E, Rule §330.53, Section D) of living in a master
planned community. A mega landfill next to such a development will have a profound
effect on the aesthetic quality of life for those living in said community. The image of
sitting beside a lake and watch the sun set behind a mountain of trash seems counter to the
intent and purpose of a master planned community. This was overlooked in the response
document.

In the response to comments provided by the Executive Director, words such as “believes”,
“typically”, and “expects” are used quite extensively. Given the mandate by the laws of the state
of Texas to the TCEQ to protect human health and environment, these words do not calm the
concerns of those citizens who will be affect by this landfill. The Executive Director should
guarantee these items as factual given the potential significant consequences if additional
information in the future changes one’s “belief” or “expectations.” Even if the landfill is



Request for Reconsideration of the Executive Director’s Decision
Texas Comimission on Environmental Quality (TCEQ)
Permit Application No. MSW-1505A

meeting the “rule of law” but causing harm to the environment or the community (including
community development and growth patterns), action is warranted and any precursor steps that
can be taken now to prevent these occurrences should be fully investigated. Given the issues
raised, I ask that you reconsider the permit application.

Sincerely,

7/7% ){7 f ._7.:-":;
/ / / // ,-’7/\/0_)}6 4

[
Martin J. Rosetta
2325 Bending Spring Drive
Pearland, TX 77584

(713) 443-5581 Cell

(713) 436-7291 Home
(713) 260-0443 Work
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Blue Ridge Landfill Tx, L.P.
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No. 1505A [

PLEASE PRINT: £
Name: f '/'L < sk L\ }52 (e ,"L:u .
Address: . 2. 5Z 5 18 e, ncing, G,b v, Dry e
- - N —
City/State: __ Temtland  TX zip: 17584

Phone: ( EN "f‘/ -558

€] Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? J Yes \,@i No

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

24| I wish to provide formal oral comments.

321 1 wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.

5
&
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Office of the Chief Clerk MC-105 OPA RECEIVE]
Texas Commission on Environmental Quality (TCEQ) o AEIVED
P.O. Box 13087 DEC 0 7 2006

Austin, TX 78711

RE:

Expansion of Blue Ridge Landfill

AT PUBLIC MEETING - -
MSW-1505A S

Dear TCEQ Executive Director:

I have concerns regarding the proposed expansion of the Blue Ridge Landfill and the adverse

impacts on the quality of life for those living in Shadow Creek Ranch (major development
directly to the east of the proposed landfill expansion). Some quest1ons and/or comments
Legardmg the proposed permit apphoat10n are as follows:

L.

The proposed traffic survey seems to have some conflicting information regarding the
number of trash trucks per year and the overall volume of trash. The study refers to the
number of trucks increasing from 599 (current) to 1476 (2044). However, the volume of
trash increases from 3000 tons/day to 9600 tons/day. Unless the trash trucks are getting
extremely large in the future (doubtful), the number of trucks required to handle the trash is
severely underestimated by approximately 30%. Explain the apparent discrepancies. -
Please quantify the impacts of this additional traffic on the surrounding roads and the ability
of the people living in these neighborhoods to navigate the increased heavy truck traffic.

The existing traffic study focuses primarily on FM521 (Almeda). Almeda is a one-lane,
farmer’s market type road with minimal shoulders at the proposed landfill expansion,
Document and/or explain to what extent is BFI contributing financially for the cost of road
expansion to accommodate the increased number of trucks in this area. FM521 should
include turning lanes at a minimum to separate the large trash trucks from the local
residential traffic. Explain to what extent the traffic study covers the viability of this road
given the increased traffic and the future expansion of residential housing along FM521.

The future expansion calls for in excess of 400 trucks on the FM518 road to the south of
Shadow Creek Ranch (also known as the future Broadway expansion). This is currently a
two lane road with absolutely no shoulder, Public safety on this road is a primary concern
since it is the major access for Shadow Creek Ranch residents to the on-going development
to the east of Texas highway 288, Document and/or explain to what extent is BFI
contributing financially for any of this road expansion since they appear to be one of the
primary benefactors when the road is expanded. Keep in mind this road expansion will be
predominately in Brazoria County and under the jurisdiction of the City of Pearland. The
current road can not handle 400 plus trucks plus residential traffic in a safe manor.

2,
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4,

Currently, there is a proposed Town Center type mall being constructed immediately west
of Texas 288 and south of 518, This area will be the site of extensive development over the
next three to five years. The increased volume of daily trash trucks could have a negative
impact on this development. Mixing residential traffic with heavy industrial trash trucks
seems to be opposite the public’s best interest. Explain to what extent a traffic study has
been done in conjunction with the proposed mall developmet to ensure the public safety.
During peak traffic times, there is already a severe backlog of residential traffic at the
intersection of Texas 288 and the FM518. Provide information related to a traffic study
which would include the future growth in the area (residential), commercial (due to the mall
and other development), and industrial (trash trucks).

The proposed height of the landfill expansion is absurd to say the least. Landfills are
typically in unpopulated areas or at such a level in height as to be out of site from the
general public Trees and/or shrubs are typically used as a view shield to prevent an
impaired view. Provide information on the type of view shield which is available that
would hide a 170 foot mountain. There is nothing in Brazoria or Fort Bend County which
comes close to the proposed height of 170 feet above grade (235 feet above MSL). Provide
justification for such a tall landfill; justify building up rather than out. Provide
documentation of any other landfills in the surrounding area with a comparable height.
Provide a computer generated 3-D rendering drawing of the landfill at the maximum height
from several vantage points including from the Beltway 8 (north side) and from FM518 and
Shadow Creek Parkway (FM2234) on the east side. This would allow the public to
comment on the visual impacts the landfill expansion will have on the surrounding

communities. Provide documentation and/or an independent study (other than opinion) that
the expansion of the landfill will have no affect on the development of Shadow Creek
Ranch if the landfill is visible from both the Beltway 8 and Texas 288 (land use survey
states this oplmon but fails to provide mdependent documentation on the subject).

The existing landfill was designed and built using a maximum height of 58 feet. Provide

‘documentation that the additional 112 feet of compacted trash will not damage the existing

liner installed in 1993. Provide support that the additional weight of the compacted trash
will not cause the existing liner to fail due to the additional weight. Provide documentation
that a landfill has been re-designed and/or re-permitted in a sirnilar fashion (in similar type
of soils found in southeast Texas) without problems. Provide documentation that if the
existing liner fails, what measures are in place to repair and /or stop the leak and what
assurances do the local land owners have in terms of compensaﬁon due to lower property
values from a potential catastrophic leak.

Failures of storage tanks are a common concern and steps are usually in place to mitigate a
catastrophic failure. Provide design criteria of the containment system to be installed -
around the leachate storage system to contain a catastrophic failure of one of the tanks.
Provide an impermeable berm or earthen dike to contain a spill from leaving the property
and/or contaminating the canal of the south side of the property (American canal). Provide
documentation that the leachate liquid would not swamp the berm or dike and has proper
slope and height for wave run-up during a catastrophic failure.
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10.

11.

12.

Provide design criteria of the type of odor control system which will be installed on the
leachate storage tanks. Provide documentation of the effectiveness of this type of system.
Provide information regarding the current odor suppression system. Note that on certain
days when the meteorological conditions are right, odor from the current landfill can be
detected at my house which is approximately 1 % miles east of the landfill. Justify why the
existing landfill does not have an odor suppression system installed. Provide
documentation that the chemical drift from the Odorization system will not carry or
disperse over the surrounding communities. Provide documentation (MSDS data sheets) on

~ the chemical used in the odorization system. :

Justify a lack of any surface monitoring system for either the Mustang bayou or the
American canal to monitor seepage. Justify the location of the proposed ground water
monitoring system given the proposed spacing versus the importance of this canal to local
residence.

The land use study states that “local governmental entities have granted a series of special
permits or approvals for and agreements with the landfill.” However, the approvals have all
been from Fort Bend County, Missouri City, and a traffic study approval from the City of
Houston for Almeda. At no point has there been any approval from Brazoria County and/or
the City of Pearland which will abut the proposed landfill property. Further to the point,
several major streets which will be used as the primary supply routes for the landfill trucks
will be built and maintained by Brazoria County including the proposed FM518 expansion.
BFI should obtain approval from Brazoria County and the City of Pearland to ensure the
design of the streets will be fit for purpose for trash trucks access.

The land use study states that “the character of surrounding land is predominantly vacant or
undeveloped.” While this is somewhat true today, the area is experiencing explosive
growth during the past few years and the trend is expected to continue for the next six to ten
years. The land use study should reflect this anticipated growth in the developing
communities like Shadow Creek Ranch (SCR) and re-calculate the land use percentages.
Further to the point, the study claims that one church, no schools, or day care centers are
within the one mile area. However, the proposed SCR layout clearly shows two (2) future
schools within a ¥2 mile of the proposed landfill expansion. Two (2) existing daycare
centers are currently within 1 %2 miles of the landfill. The future expansion will have a |
visual affect on these areas unlike the current permit which limits the height to 58 feet.

The land use study claims “Shadow Creek Ranch is developing despite the presence of the
landfill and there is no indication that this trend will abate.” This is an absurd statement
which is unsupported by facts. Provide evidence and/or an independent study to collaborate
that the development will continue with the expansion of the landfill to 170 feet above
grade especially since the future growth will be in the shadow of the future landfill
mountain, There is a huge difference in the perception by local residence between the
current scope of the landfill and the proposed expansion.
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13. Provide meteorolo gical data to support the prevailing winds (wind rose study) will carry the
obnoxious odors away from the local communities. :

14, Typically, alternative sites have to be evaluated and compared to the proposed site. BFI
should justify the expansion of the Blue Ridge landfill in lieu of locating a new site in less
densely populated areas or areas which are not experiencing Tremendous growth. There is
nothing in the permit application supporting this site as the most preferred site for a future
landfill. :

15. TIn general, the Houston area has problems with subsidence. Provide documentation on
what affect the proposed height of the landfill have on the soil directly under the property.
Provide documentation that the additional weight of the mountain of trash would not
accelerate the subsidence directly under the landfill.

16. Provide information pertaining to what type of guidelines and/or controls will be in place to
prevent trash from being blown out of the back of the trash trucks traveling to and from the
landfill. Keep in mind this area is undergoing tremendous growth and development and
within a few years, both McHard Road (also known as Shadow Creek Parkway or FM2234) .
and FM518 (future Broadway expansion) will have extensive commercial building on both
sides of the road.

1 do not consider myself a strict environmentalist or a NIMBY type person; in fact I work in the
oil and chemical industry. Ihave no problem with the landfill in the current scope because the
landfill was there first and the size and scope is consistent with the neighborhood and the
surrounding area (similar to size and scope of the landfill currently capped under Wildeat golf
course). However, the scope and size of the landfill expansion is way more than any:
neighborhood should have to endure. A landfill with a height of 170 is completely out of touch
with the surrounding communities. As I mentioned before, landfills should be out of site. BFIis
trying to permit the expansion facility prior to the economic development fully hitting the area
where opposition will be firmly entrenched. Iam deeply concerned the expansion of the landfill
will have a direct and immediate effect on the property values in Shadow Creek Ranch. Task .
that you reject the expansion of the landfill due to the impact on the neighboring communities
and the visual blight the trash mountain will have on the area. :

Sincerely, Sy
Mo () el

Martin J. Rosetta
2325 Bending Spring Drive
Pearland, TX 77584
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December 7, 2006

Office of the Chief Clerk MC-105 OPA RIECH! !
Texas Commission on Environmental Quality (TCEQ) & RECEIVED
P.O. Box 13087 DEC 0 7 sone-
Austin, TX 78711 - - 7 2006

AT PUBLL S
RE:  Expansion of Blue Ridge Landfill AT PUBLIC MEETING.

MSW-1505A

Dear TCEQ Executive Director:

Previously, I had submitted concerns regarding the proposed expansion of the Blue Ridge
Landfill and the adverse impacts on the quality of life for those living in Shadow Creek Ranch
(major development directly to the east of the proposed landfill expansion). Some additional
questions and/or comments regarding the proposed permit application are as follows:

1.

" The existing rule defines the influence of a landfill as the land within a one (1) mile area of

the proposed facility. While this is probably true for a typical landfill built in the past
(maximum height of around 50 to 60 feet), this limitation does not apply to a mega landfill
which can approach 200 plus feet. One can not reasonably argue that a 50 foot landfill has
the same sphere of influence as a landfill of 200 feet in height. The foul odors, blowing
trash, and most importantly, visual blight can have an effect at substantially greater

distances. The zone of influence should include any property which can reasonably “see”

the landfill at the anticipated final height (i.e. in this case, 170 feet). The land use study
should be recalculated using this as the basis.

Title 30, Part 1, Chapter 330, Subchapter E, Rule §330.53 sites several factors in
determining the surrounding land use when siting a municipal solid waste site. According
to the statue, the “impact of the site upon a city, community, group of property owners, or
individual shall be considered in terms of compatibility of land use, zoning in the vicinity,
community growth patterns, and other factors associated with the public interest.” The
Land use analysis for the Blue Ridge Landfill falls short of considering all of these factors

“and the impacts on those residents in Shadow Creek Ranch. The study does not take into

account:
Explosive growth and development in this area (particularly Shadow Creek Ranch).
No approval from the city of Pearland or Brazoria County has been obtained even thou gh
the zone of influences clearly enters their jurisdictional area, :
The land use survey was completed in September 2005; since that time there are two new
expansions directly south of FM518 which would fall within the “zone of influence” of
one (1) mile. _
No consideration was given to the Shadow Creek Ranch development and the
“exceptional aesthetic quality” (Title 30, Part 1, Chapter 330, Subchapter E, Rule



M. Rosetta Comments
Texas Commission on Environmental Quality (TCEQ)
Permit Application No. MSW-1505A

$330.53, Section (D)) of living in a master planned community. A mega landfill will
have a profound effect on the aesthetic quality of life in a master planned community.

o The report does not take into account the substantial business and commercial
development occurring along FM2234 (McHard Road) and along the proposed FM518
expansion (future Broadway Road).

o The report does not quantify the impact on the future school located within a % mile of
the landfill.

In my mind, BFI is trying to permit the expansion facility prior to the economic development
fully hitting the area where opposition will be firmly entrenched. Iam deeply concerned the
expansion of the landfill will have a direct and immediate effect on the property values in
Shadow Creek Ranch. I ask that you reject the expansion of the landfill due to the impact on the
neighboring communities and the visual blight the trash mountain will have on the area.

Sincerely,

Martin J. Rosetta
2325 Bending Spring Drive
Pearland, TX 77584
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Office of the Chief Clerk MC-105 |
Texas Commission on Environmental Quahty (TCEQ)
P.O. Box 13087

Austin, TX 78711

RE: Expansion of Blue Ridge Landfill
MSW-1505A

Dear TCEQ Executive Director:

ORA

o

N
A

NOY 3 0 2006

I have concerns regarding the proposed expansion of the Blue Ridge Landfill and the adverse
impacts on the quality of life for those living in Shadow Creek Ranch (major development

directly to the east of the proposed landfill expansion). Some questions and/or comments
regarding the proposed permit application are as follows: -

1. The proposed traffic survey seems to have some conflicting information regarding the
number of trash trucks per year and the overall volume of trash. The study refers to the
number of trucks increasing from 599 (current) to 1476 (2044). However, the volume of
trash increases from 3000 tons/day to 9600 tons/day. Unless the trash trucks are getting
extremely large in the future (doubtful), the number of trucks required to handle the trash is
severely underestimated by approximately 30%. Explain the apparent discrepancies.
Please quantify the impacts of this additional traffic on the surrounding roads and the ability
of the people living in these neighborhoods to navigate the increased heavy truck traffic.

2. The existing traffic study focuses primarily on FM521 (Alrheda). Almeda is a one-lane,
farmer’s market type road with minimal shoulders at the proposed landfill expansion.

Document and/or explain to what extent is BFI contributing financially for the cost of road

expansion to accommodate the increased number of trucks in this area. FM521 should
include turning lanes at a minimum to separate the large trash trucks from the local
residential traffic. Explain to what extent the traffic study covers the viability of this road
given the increased traffic and the future expansion of residential housing along FM521.

3. The future expansion calls for in excess of 400 trucks on the FM518 road to the south of

Shadow Creek Ranch (also known as the future Broadway expansion). This is currently a
two lane road with absolutely no shoulder. Public safety on this road is a primary concern
since it is the major access for Shadow Creek Ranch residents to the on-going development

to the east of Texas highway 288. Document and/or explain to what extent is BFI
contributing financially for any of this road expansion since they appear to be one of the

primary benefactors when the road is expanded. Keep in mind this road expansion will be

predominately in Brazoria County and under the jurisdiction of the City of Pearland. The
current road can not handle 400 plus trucks plus residential traffic in a safe manor.
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4.

Currently, there is a proposed Town Center type mall being constructed immediately west
of Texas 288 and south of 518. This area will be the site of extensive development over the
next three to five years, The increased volume of daily trash trucks could have a negative
impact on this development. Mixing residential traffic with heavy industrial trash trucks
seems to be opposite the public’s best interest. Explain to what extent a traffic study has
been done in conjunction with the proposed mall developmefit to ensure the public safety.
During peak traffic times, there is already a severe backlog of residential traffic at the
intersection of Texas 288 and the FM518. Provide information related to a traffic study
which would include the future growth in the area (residential), commercial (due to the mall
and other development), and industrial (trash trucks). '

The proposed height of the landfill expansion is absurd to say the least.” Landfills are
typically in unpopulated areas or at such a level in height as to be out of site from the
general pubhc Trees and/or shrubs are typically used as a view shield to prevent an

- impaired view. Provide information on the type of view shield which is available that

would hide a 170 foot mountain. There is nothing in Brazoria or Fort Bend County which
comes close to the proposed height of 170 feet above grade (235 feet above MSL). Provide
justification for such a tall landfill; justify building up rather than out. Provide
documentation of any other landfills in the surrounding area with a comparable height.

- Provide a computer generated 3-D rendering drawing of the landfill at the maximum height

from several vantage points including from the Beltway 8 (north side) and from FM518 and
Shadow Creek Parkway (FM2234) on the east side. This would allow the public to
comment on the visual impacts the landfill expansion will have on the surrounding
communities. Provide documentation and/or an independent study (other than opinion) that
the expansion of the landfill will have no affect on the development of Shadow Creek
Ranch if the landfill is visible from both the Beltway 8 and Texas 288 (land use survey

~ states this opinion but fails to provide independent documentation on the subject).

The existing landfill was designed and built using a maximum height of 58 feet. Provide
documentation that the additional 112 feet of compacted trash will not damage the existing
liner installed in 1993. Provide support that the additional weight of the compacted trash
will not cause the existing liner to fail due to the additional weight. Provide documentation
that a landfill has been re-designed and/or re-permitted in a similar fashion (in similar type
of soils found in southeast Texas) without problems. Provide documentation that if the
existing liner fails, what measures are in place to repair and /or stop the leak and what
assurances do the local land owners have in terms of compensation due to lower propeity
values from a potential catastrophic leak. :

Failures of storage tanks are a common concern and steps are usually in place to mitigate a
catastrophic failure, Provide design criteria of the containment system to be installed
around the leachate storage system to contain a catastrophic failure of one of the tanks.
Provide an impermeable berm or earthen dike to contain a spill from leaving the property
and/or contaminating the canal of the south side of the property (American canal). Provide
documentation that the leachate liquid would not swamp the berm or dike and has proper
slope and height for wave run-up during a catastrophie failure.
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10.

11.

12.

Provide design criteria of the type of odor control system which will be installed on the
leachate storage tanks. Provide documentation of the effectiveness of this type of system.
Provide information regarding the current odor suppression system. Note that on certain
days when the meteorological conditions are right, odor from the current landfill can be
detected at my house which is approximately 1 %2 miles east of the landfill. Justify why the
existing landfill does not have an odor suppression system installed. Provide
documentation that the chemical drift from the Odorization system will not carry or
disperse over the surrounding communities. Provide documentation (IMSDS data sheets) on
the chemical used in the odorization system.

Justify a lack of any surface monitoring system for either the Mustang bayou or the
American canal to monitor seepage. Justify the location of the proposed ground water
monitoring system given the proposed spacing versus the importance of this canal to local
residence.

The land use study states that “local governmental entities have granted a series of special
permits or approvals for and agreements with the landfill.” However, the approvals have all
been from Fort Bend County, Missouri City, and a traffic study approval from the City of
Houston for Almeda. At no point has there been any approval from Brazoria County and/or
the City of Pearland which will abut the proposed landfill property. Further to the point, -
several major streets which will be used as the primary supply routes for the landfill trucks
will be built and maintained by Brazoria County including the proposed FM518 expansion.
BFI should obtain approval from Brazoria County and the City of Pearland to ensure the
design of the streets will be fit for purpose for trash trucks access.

The land use study states that “the character of surrounding land is predominantly vacant or
undeveloped.” While this is somewhat true today, the area is experiencing explosive
growth during the past few years and the trend is expected to continue for the next six to ten
years. The land use study should reflect this anticipated growth in the developing
communities like Shadow Creek Ranch (SCR) and re-calculate the land use percentages.
Further to the point, the study claims that one church, no schools, or day care centers are
within the one mile area. However, the proposed SCR layout clearly shows two (2) future
schools within a ¥ mile of the proposed landfill expansion. Two (2) existing daycare
centers are currently within 1 %% miles of the landfill. The future expansion will have a
visual affect on these areas unlike the current permit which limits the height to 58 feet.

The land use study claims “Shadow Creek Ranch is developing despite the presence of the
Jandfill and there is no indication that this trend will abate.” This is an absurd statement
which is unsupported by facts. Provide evidence and/or an independent study to collaborate
that the development will continue with the expansion of the landfill to 170 feet above
grade especially since the future growth will be in the shadow of the future landfill
mountain. There is a huge difference in the perception by local residence between the
current scope of the landfill and the proposed expansion.
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13. Provide meteorological data to support the prevailing winds (wind rose study) will carry the
obnoxious odors away from the local communities. '

14. Typically, alternative sites have to be evaluated and compared to the proposed site. BFI
should justify the expansion of the Blue Ridge landfill in lieu of locating a new site in less
densely populated areas or areas which are not experiencing Tremendous growth. There is
nothing in the permit application supporting this site as the most preferred site for a future
landfill. '

15. In general, the Houston area has problems with subsidence. Provide documentation on
what affect the proposed height of the landfill have on the soil directly under the property.
Provide documentation that the additional weight of the mountain of trash would not
accelerate the subsidence directly under the landfill. :

16. Provide information pertaining to what type of guidelines and/or controls will be in place to
prevent trash from being blown out of the back of the trash trucks traveling to and from the
landfill. Keep in mind this area is undergoing tremendous growth and development and
within a few years, both McHard Road (also known as Shadow Creek Parkway or FM2234)
and FM518 (future Broadway expansion) will have extensive commercial building on both
sides of the road. '

I do not consider myself a strict environmentalist or a NIMBY type person; in fact I work in the
. oil and chemical industry. Ihave no problem with the landfill in the current scope because the
landfill was there first and the size and scope is consistent with the neighborhood and the
surrounding area (similar to size and scope of the landfill currently capped under Wildcat golf
course). However, the scope and size of the landfill expansion is way more than any
neighborhood should have to endure. A landfill with a height of 170 is completely out of touch
with the surrounding communities. As I mentioned before, landfills should be out of site. BFI is
trying to permit the expansion facility prior to the economic development fully hitting the area
where opposition will be firmly entrenched. I am deeply concerned the expansion of the landfill
will have a direct and immediate effect on the property values in Shadow Creek Ranch. I ask
that you reject the expansion of the landfill due to the impact on the neighboring communities
and the visual blight the trash mountain will have on the area. '

Sincerely,

/% «’/7(/ // 1 //f //5

Martin J. Rosetta
2325 Bending Spring Drive
Pearland, TX 77584
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