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TCEQ DOCKET NO. 2007-0869-DIS

APPLICATION OF COUNTY LINE § BEFORE THE TEXAS
WATER SUPPLY CORPORATION § COMMISSION ON
TO CONVERT TO A SPECIAL § ENVIRONMENTAL
UTILITY DISTRICT AND FOR § QUALITY
AN IMPACT FEE
OFFICE OF PUBLIC INTEREST COUNSEL’S RESPONSE
TO REQUEST FOR HEARING
TO THE MEMBERS OF THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:
The Office of Public Interest Counsel (OPIC) of the 'fexas Commission on
Environmental Quality (Commission or TCEQ) files this Response to Hearing Request

concerning the above-referenced matter.

I. Background

County Line Water Supply Corporation (County Line or Applicant) has applied to the
TCEQ to convert to a Special Utility District, to transfer Certificate of Convenience (CCN) and
Necessity No. 10292 from County Line Water Supply Corporation to County Line Special Utility
District and for approval of an impact fee of $3,765.00. - The application was filed pursuant to:-
- Chapters 13 and 65 of the Texas Water Code: 30 Tex. Admin. Code (TAC) Chapters 291 and
293; and the procedural rules of the TCEQ.

The proposed district would have the purposes and powers provided in Chapter 65 of the
Texas Water Code, and CCN No. 10292 would be transferred as provided in Chapter of the
Texas Water Code. The nature of the services presently performed by County Line is: to

purchase, own, hold, lease and otherwise acquire sources of water supply; to build, operate and
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maintain facilities for the transportation of water; and to sell water to individuals, towns, cities,
private businesses and other political subdivisions of the State. The nature of the servi;;es
proposed to be provided by the proposed district wogld be:" to purchase, own, hold, lease and i
otherwise acquire sources: of 'water supply; to build, operate and maintain facilities er'the
storage, treatment and transportation of water; and to sell watervto individuals, towns_,,r ‘cities’,

. private businessés and other political subdivisions of thf; State. In addi:tion? it is proposed that
the distrjct would protect, preserve andjrest;)re the purity and sanitary condition of the water
within the district. County Line anticipates that conversion will have no adverse effects on the
rates and services'provide‘c:l to the customers. The applicqtion also requests approval of an iinpact
fee of $3,765.00 for vthe proposed district.

The proposed district is located in Hays and Caldw:ell Counties apd will contain
approximately 33.3 square miles. The territory to be included within the proposed district
includes all of the singularly certified service area cc.:)‘vergd‘,b’y‘ CCN No. 1 0292.

The Executive Director qf the TCEQ dgglared the appligatibn, ggministratively c.:omyplete
on December 13, 2005. Notice of the application was published on July 5 & 12,2006 in the Free,
Press, a newrspvapér of general ci:c;ulation ir; Hays ‘Countyy, and on May 25 and June 1, 2006 | in .
the Lgclchart Post Register, a newspaper of g¢nqral circulation iﬁ Caldwell Counﬁy. thice and
attachments were filed with both Caldwell County and des County on May 16, 2006. The
Applicantrr‘lailed notice to each property owner that may be subj ect to the impact feg on May 26,
2006. The comment period ended on August 11, 2006.

In response fo the notices, the TCEQ received one timely filed hearjng request from the

S.R. Scott Family LP (Scott Family). OPIC recommends granting the hearing request. |
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II. Requirements of Applicable Law

Under 30 TAC § 293.145(d):

The commission may act on an application without holding a public hearing, if a public
hearing is not requested by the commission, the executive director, or an affected person
in the manner prescribed by commission rule during the 30 days following the final
publication of notice under this section. If the commission determines that a public
hearing is necessary, the chief clerk shall advise all parties of the time and place of the
hearing.

This application is filed under Chapter 49 of the Texas Water Code and was declared
administratively complete on November 5, 2004. Therefdre, the hearing requests associated with

this application are evaluated under Subchapter G of Chapter 55 of the Commission’s rules.

A hearing request concerning the approval of an impact fee is governed by 30 TAC §

55.251, which specifies that:

(¢) A hearing request must substantially comply with the following:

(1) Give the name, address, and daytime telephone number of the person who file.
the request;

(2) identify the person’s personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language the
requestor’s location and distance relative to the activity that is the subject of the
application and how and why the requestor believes he or she will be affected by -
the activity in a manner not common to members of the general public;

(3) request a contested case hearing; and

(4) provide any other information specified in the public notice of application.

In order to grant an individual’s request for a contested case hearing, the Commission
must find that the request is made in writing and by an affected person. 30 TAC § 55.251(b).
An affected person is “one who has a personal justiciable interest related to a legal right, duty,

privilege, power, or economic interest affected by the application.” 30 TAC § 55.256(a). This
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justiciable interest does not include an interest common to the general public. Id. Section
55.256(c) of 30 TAC provides relevant factors that will be considered in determining whether or

not a person is affected. These factors include, but are not limited to:

(1) whether the interest clarmed is one protected by the law under which the apphcatlon
will be consrdered ,

(2 d1stanoe restrlot1ons or other limitations 1mposed by law on the affected 1nterest

(3) whether a reasonable relationship exists between the interest claimed and the activity
regulated; ~

(4) likely impact of the regulated actrvrty on the health safety, and use of property of the
person; . » .

(5) likely 1mpact of the regulated actrvrty on use of the impacted | natural resource by the
person; and - : '

- (6) for governmental entities, thelr statutory authority over or 1nterest in the i issues
relevant to the application. '

III. Hearing Request; Affected Person Analysis

The Scott Family states that is owns a 203 acre tract of land within the existing CCN.

~ Therefore, should the Applicant be granted the request fot a conVersion to an SUD and the

1mpact fee, the Scott Family would be: subj ect to payment of the 1mpact fee. The Scott Family l
states 1t does not believe that County Lme has met the requrrements for a conversion and that the

magnitude of the impact fee is not just and reasonable. !

OPIC is persuaded that the Scott F arnily is an affeeted person _.entltled toa contested case
hearing. In its hearing request, the Scott Family indicated it owns a tract of land with the CCN
that is the subject of the proposed conversion to an SUD. Furthermore, the tract of land owned
by the Scott Family would be subject to the proposed impact fee. Therefore, the Scott Family has

demonstrated its interest in this application is one not common to the general public.' .

! 30 TAC § 55.256(a)



I1V. Conclusion

For the reasons set forth above, the OPIC recommends that the Commission find that the
Scott Family is an affected person entitled to a contested case hearing. OPIC recommends the

Commission refer this matter to SOAH.

Respectfully submitted,

Blas J. Coy, Jr.
Public Interest Counsel
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Scott A. Humphrey O
Assistant Public Interest Counsel
TCEQ .
P.O. Box 13087
Austin, Texas 78711-3087
Texas Bar Card #10273100
512 239 6363 PHONE
- 5122396377 FAX

CERTIFICATE OF SERVICE

I hereby certify that on this 26th day of November, 2007, the original and eleven copies of
the foregoing were served upon the Chief Clerk of the TCEQ and a copy was served to all
persons listed on the attached mailing list via hand delivery, facsimile transmission, Inter-Agency
Mail or by deposit in the U.S. Mail.

o
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Scott A. Humphrey - ﬂ




MAILING LIST
- COUNTY LINE WATER SUPPLY CORPORATION
TCEQ DOCKET NO. 2007-0869-DIS

FOR THE APPLICANT:

Daniel R. Heideman, Manager

County Line Water Supply Corporation
140 Grist Mill Rd. '

Uhland, Texas 78640

Clarence Littlefield, PE
Southwest Engineers, Inc.
307 Saint Lawrence St.
Gonzales, Texas 78629-3935

Rolando L. Rios, Attorney

Rolando L. Rios & Associates, PLLC
The Milam Building

115 E. Travis St., Ste. 1645

San Antonio, Texas 78205-1685

Tel: (210) 222-2102

Fax: (210) 222-2898

FOR THE EXECUTIVE DIRECTOR:

Shana Horton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Gregory Charles, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4638

Fax: (512) 239-2214

FOR QOFFICE OF PUBLIC ASSISTANCE:
Bridget Bohac, Director

Texas Commission on Environmental Quality

Office of Public Assistance, MC-108
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

FOR ALTERNATIVE DISPUTE
RESOLUTION

Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087

© Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087 '

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTER:

Celina Romero

John M. Joseph

Clark, Thomas & Winters
P.O.Box 1148

Austin, Texas 78767





