BQG Travis, Suite 4200

A N D R E W S | ' | Houston, Texas 77002

ATTORRNEYE LA IS ST L . .
L\ Ut ' loLle ) 713.226.4200 Phone
713.220.4285 Fax
andrewskurth.com
Lawrence L. Bellatti
713-220-4196 Direct
713-238-7207 Fax
July 19, 2005
0%,

Ms. LaDonna Castafiuela Ao /IS

- - ~ . -~ W, - l}“ /:A~

Office of the Chief Clerk, MC 105 f:_\/&/

. J
12100 Park 35 Circle ~ v/ \7
Austin, Texas78753 : Y

Re:  No. 5858; In the Matrer of the Water Rights Application of Texus Municipal Power

Agency
Dear Ms. Castafiuela

Please find enclosed an original and 12 copies of a Withdrawal of Request for Contested
Case Hearing of Chocolate Bayou Water Company which we request that you file among the papers
of the above-referenced cause. Please stamp one copy with your file mark and return to the

undersigned.
Thank you for your courtesies and cooperation.

Yours very truly,

4 / s
A 1/ 745//;@/3)

Lawrence L. Bellatti

1128 amm

Enclosure

celenc, BY CERTIFIED MAIL
RETURN RECEIPT REQUESTED
Texas Municipal Power Agency
P.O. Box 7000
Bryan, Texas 78505

HOU 2476790, .
Austin Dallas " Houston Loncon Los Angeles New York The Woodlands - Washington, DC



NO. 5858

IN THE MATTER OF THE WATER § BEFORE THE TEXAS
RIGHTS APPLICATION OF TEXAS § ~ COMMISSION ON
MUNICIPAL POWER AGENCY § ENVIRONMENTAL QUALITY

WITHDRAWAL OF REQUEST FOR CONTESTED CASE HEARING
OF CHOCOLATE BAYOU WATER COMPANY

TO THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

COMES NOW Chocolate Bayou Wdtel Company and heleby w1thd1 aws its- Request for
. Contested Case Hearing on file herein. |
| Résiaé;;tfully subﬁﬁttéci,l

ANDREWS KURTH LLP

fo \zmm/\-///fff ”/77
. FAwrence L. Bellatti
Texas Bar No. 02105500
600 Travis, Suite 4200
Houston, Texas: 77002
(713) 220-4200
Fax: (713) 238-7207

Attorneys for Protestant
Chocolate Bayou Water Company

CERTIFICATE OF SERVICE

] hereby certify that a true and correct copy of the foregoing has been served on the Applicant
set forth below by certified mail, return receipt requested, on tns/ 5 day of hl]y, 2005.

Texas Municipal Power Agency
P.O. Box 7000
Bryan, Texas 78505

Ay /’ 7, / |
X m / //{/// / 2 e
léa\’\’l rence L. BCHcllh - G

HOL:2476765.1



A N D R E W S A ' ) 600 Travis, Suite 4200
: = T V Houston, Texas 77002

[ N o S il
f‘\ U R L7 Ler p 4 712.220.4200 Phone
o 713.220.4288 Fax

ATTORMEYS

andrewskurth.com

Lawrence L. Beliatti
713-220-4196 Direct
713-238-7207 Fax

Ms. LaDonna Castafiuela

Office of the Chief Clerk, MC 105
12100 Park 35 Curcle

Austin, Texas78753

Re:  No. 5858; In the Matter of the Water Rights Application of Texus /\%z.z/'z)fC/j)cz/ Power

Agency
Dear Ms. Castafiuela:

Please find enclosed an original and 12 copies of a Request for Contested Case Hearing of
“Chocolate Bayou Water Company which we request that you file among the papers of the above-
referenced cause. Please stamp one copy with your file mark and return to the undersigned.

Thank you for your courtesies and cooperation.

Yours very truly,

-7 =7/ 7
/ / g r/;‘
K‘\M/v A/ LEC=24

Lawrence L. Bellatti

J 128 amm

Enclosure

celenc: By CeRTIFIED MAIL
RETURN RECEIPT REQUESTED
Texas Municipal Power Agency
P.O. Box 7000
Bryan, Texas 78505

HOL 2427180,
Austin Dallas Houston London Los Angeles New York The Woodiands Washington, DC




NO. 5858

IN THE MATTER OF THE WATER § BEFORE THE TEXAé- .
RIGHTS APPLICATION OF TEXAS § . COMMISSION ON  CHIEF (LR
MUNICIPAL POWER AGENCY 8 , ENV IRONMENTAL QUALITY

REQUEST FOR CONTESTED CASE HEARING
OF CHOCOLATE BAYOU WATER COMPANY

1. The name and address of the Protestant is Chocolate’ Bayou Watel Comﬁmy
_(“Chooohte Bayou”) P.O. Box 550, Alvm Texas 77512-0550; its te]ephonenumbel is 281-393-
1596; and its fabsimile‘ml‘mbel"is 281—581'—'9‘921'.
2. The pending application is No. 5858 (the “Aj)plication”), bein'g‘ the app]icétion of
. Tex as M‘L}nic_ip al ‘Pow‘efr Agel19y in w‘hi‘ch‘ the Applipgmt sceks a Wg‘ge1‘ Usc Permit le’ authoriiatidn
to imaintafn 31 vexzisﬁtiﬁ g "c_)h'-“o]'l'alj.lvl\elTesér'vo:ir's idn‘. 111tl'1fi1516 water coulsos in the érazos RNep‘Basi'n,
Grimes County, and to impound therein“a 991)1bi11¢d zﬁnount of 8,487.80 acre-feet of ;K’Eltel‘. for
recreational, domestic, livestock, parkg and wildlvlife and game preserve purpoée& |
3. The basis of the interest of Chocblate Bayou is that it is the holder of Certificate of
Adjudication 12—5322 as amended wh’lc’h‘ authorizes diversion of 155 ,000 aére%‘eet of water i)er
annum with priority dates oFFch uary 8, 1929, for thc first 40,000 acre- l”cut March 14, 1955 for the
next 40,000 acre-feet, and July 25, 1983 for the remaining 75, OOO acre- fecl at arate of 900 cubxc feet
per second from the Brazos River at Juliff, Fort Bend Courlty, Texas. “The exei‘cj‘s;e of the rights
sought under the Application may impair Chocolate Bayou’s downstre‘am sén'ior‘ witer rights.
4. The diversion point authorized under Chocolate Bayou’s Certificate bf Adjudication
12-5322 as amended is located at river mile marker 67.>5 on the Brazos River. The Applicant’s
reservoirs are located on various tributaries of the Navasota River, tributary of the Brazos River

HOU:2426402 1




approximately 250 miles upstream of Chocolate Bayou’s diversion point. Accordingly,4Chocolate

Bayou respectfully requests that the Commission set this matter for a contested case hearing to

determine whether the approval of the A}J})licatio11 would adversely impact and impair Chocolate

.B ayou’s senior downstream water rights, is in the public interest, and authorized by Texas law.
Respectfully submitted,

ANDREWS KURTH LLP

7

7 -7 T /
’ By Adcere e eree .’/ SE5 %

Lawrence L. Bellatti
Texas Bar No. 02105500
600 Travis, Suite 4200
Houston, Texas 77002
(713) 220-4200

Fax: (713) 238-7207

Attorneys for Protestant
Chocolate Bayou Water Company

CERTIFICATE OF SERVICE

Thereby certify that a true and correct copy of the foregoing has been served on the Applicant
sel forth below by certified mail, return receipt requested, on this 2 ¢4 day of March, 2005.

Texas Municipal Power Agency
P.O. Box 7000
Bryan, Texas 78505

//,;7 — , ’//

Lawrence L. Bellatti

HOU:2426403.) 2-



VERIFICATION

THE STATE OF NEW JERSEY §

COUNTY OF BERGEN ~ §

- Sabina Finnegan, Vice President and General Manager of Chocolate Bayou Water Company,
personally appeared before me, and being first duly sworn declared that she signed this Request for
Contested Case Hearing in the capacity designated, and is authorized to request this evidentiary
hearing by Chocolate Bayou Water Company, and further states that she hasread the above Request
for Contested Case Hearing and the statements therein contained are true and correct.

£

s

R A

P g | S S N —
]

Sabina Finnegan |
¥
o

i Ty &0
SWORNTO AND SUBSCRIBED BEFOREME this_24_dayof _HaLer 2005,

| | 0 Vi "[#a««z\«w @WJ/

NOFARY PUBLIC IN AND FOR'
THY STATE OF NEW JERSEY

JOHANNA CURRY
Notary Public, State of New Jersey
My Commission Expires October &, 2005

FOU:2426403.1



