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EXECUTIVE DIRECTOR’S AMENDED RESPONSE TO HEARING REQUESTS

L Introduction

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or Commission)
files this Response to Hearing Requests (Response) on the application of Seadrift Ranch Partners,
Ltd. (Applicant) for Permit Number WQ0014716001. Jeffrey and Terri Kubena, Franklin Pierce,

Rick Dierlam, Carol Garriot, Virginia Cervenka, Daniel Cervenka, Dudley and Patsy Garrett, and
- Greg and Chl‘lSth Waida submitted hearing requests

Attached for Commission con51derat10n are the followmgﬂ
- Attachment A - Technical Summary & Draft Permit -
‘Attachment B - ED’s Amended Response to Comments (RTC)
Attachment C - Compliance History
'Attachment D - GIS Map

Copies were prov1ded to all partles The RTC was prev1ously mailed by the Office of the Chief
Clerk to all persons on the mailing list. ‘ '

IL. Description of the Facility

The Appllcant has applied to the TCEQ for a new permlt to authorize the dlscharge of treated
domestic wastewater at a daily average flow not to exceed 25,000 gallons per day. The proposed
wastewater treatment faClhty'Wlll serve the Bay Club at Falcon Point Ranch Subdivision.

The treated effluent will be discharged to a storm water detention/retention pond; then to an
unnamed lake; then to an unnamed drainage ditch; and then to the San Antonio Bay/Hynes
Bay/Guadalupe Bay in Segment No. 2462 of the Bays and Estuaries. The unclassified receiving .
- water use for the storm water detention/retention pond and unnamed lake is limited aquatic life use.
The designated uses for Segment No. 2462 are contact recreation, oyster waters, and exceptional
aquatic life uses. Segment No. 2462 is cutrently listed on the State’s inventory of impaired and
threatened waters (2004 Clean Water Act Section 303(d) list). The listingis specifically for bacteria



for oyster waters in Guadalupe Bay, San Antonio Bay near Seadrift, and the Intercoastal Waterway.
The facility will be located 3,600 feet southeast of the intersection of Swan Point and Falcon Point
Roads in Calhoun County, Texas.

II1. Procedural Backgrdund

The permit application for a new permit was received on May 12, 2006, and declared
administratively complete on July 10, 2006. The Notice of Receipt and Intent to Obtain a Water
Quality Permit (NORT) was published on August 2, 20006, in The Port Lavaca Wave. The Notice of
Application and Preliminary Decision (NAPD) for a Water Quality Permit was published on
November 15, 2006 in The Port Lavaca Wave. The public comment period ended on December 15,
2006. The RTC was filed on June 1, 2007. Due to an error in the mailing list of the first NAPD, the .
NAPD was again mailed to the adjacent property owners to correct the error. The second comment
period ended on October 22, 2007. The Amended RTC was filed on November &, 2007.

IV. The Evaluation Process For Hearing Requests .

. House Bill 801 established statutory procedures for public participation in certain environmental
permitting proceedings. For those applications declared administratively complete on or after
September 1, 1999, it established new procedures for providing public notice and public
comment, and for the Commission’s consideration of hearing requests. The application was
declared administratively complete on July 10, 2006 and therefore is subject to the HB 801
requirements. The Commission implemented HB 801 by adopting procedural rules in 30 Texas
Administrative Code (30 TAC) Chapters 39, 50, and 55.

A Response to Requests

“The executive director, the public interest counsel, and applicant may submit written
responses to [hearing] requests . . ..” 30 TAC § 55.209(d). ‘ )

Responses to hearing requests must specifically address:

M whether the requestor is an affected person; _

2) whether issues raised in the hearing request are disputed;

3) whether the dispute involves questions of fact or of law;

4) whether the issues were raised during the public comment period,;

5) whether the hearing request is based on issues raised solely in a public comment
withdrawn by the commenter in writing by filing a withdrawal letter with the chief
clerk prior to the filing of the Executive Director’s Response to Comment;

(6) whether the issues are relevant and material to a decision on the application; and

@) a maximum expected duration for the contested case hearing. '



30 TAC:§ 55:209(c).

B. Hearing Request Requirements

In order for the Commlssmn to consider a hearing request, the Commission must first
determine whether the request meets certain requirements.

- A request for a contested case hearing by an affected person must be in writing, must be
filed  with the chief clerk within the time provided . . . and may-not be based on an issue that
. was raised solely in a public comment withdrawn by the commenter in writing by filing a
~ withdrawal letter with the chief clerk. p110r to the filing of the Executive Dlrector S
' Response to Comment. : ‘

30 TAC:§ -55.201(0).

A hearing request must substantially comply with the following:

(D

)

()
“

)

give the name, address, daytime telephone number, and where possible, fax
number of the person who files the request. If the request is made by a group or
association, the request must identify one person by name, address, daytime
telephone number, and where possible, fax number; who shall be responsible for

- receiving all official communications and documents for the group; .

identify the person’s justiciable interest affected by the application, 1nc1ud1ng a

brief, but specific, written statement explaining in plain language the requestor’s

location and distance relative to the proposed facility or activity that is the subject

of the application and how and why the requestor believes he or she will be

adversely affected by the proposed facility or act1v1ty in 2 manner not commion to
members of the general public;
request a contested case hearing;

- list all relevant and material disputed issues of fact that were ralsed during the

public.comment period and that are the basis of the hearing request. To facilitate
the commission’s determination of the number and scope of issues to be referred
to hearing, the requestor should, to the extent possible, specify any of the
executive director’s responses to comments that the requestor disputes and the
factual basis of the dispute and list any disputed issues of law or policy; and
provide any other information specified in the public notice of application.

30 TAC § 55.201(d). .

c. ‘Requirement that Requestor be an “Affected Person”

In order to grant a contested case hearing, the Commlssmn must determlne that a
requestor is an “affected person



(2) For any application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest
affected by the application. An interest common to members of the general public

» does not qualify as a personal justiciable interest.

(®) Governmental entities, including local governments and public agencies w1th
authority under state law over issues raised by the application may be considered
affected persons.

(c)  In determining whether a person is an affected person, all factors shall be
considered including but not limited to the following:

(1)  whether the interest claimed is one protected by the law under which the
application will be considered,; ’ :

(2) distance restrictions or other limitations imposed by law on the affected

' interest;

(3)© whethera reasonable relationship exists between the interest claimed and
the activity regulated;

(4) likely impact of the regulated activity on the health and safety of the
person, and on the use of property of the person;

(5) likely impact of the regulated act1v1ty on use of the impacted natural
resource by the person; and

6) for governmental entities, their statutory authonty over or interest in the

- issues relevant to the application.

30 TAC § 55.203.
D.  Referral to the State Office of Administrative Hearings

“When the commission grants a request for a contested case hearing, the commission
shall issue an order specifying the number and scope of the issues to be referred to SOAH for a
hearing.” 30 TAC § 50.115(b). “The commission may not refer and issue to SOAH for a
contested case hearing unless the commission determines that the issue: (1) involves a disputed
question of fact; (2) was raised during the public comment period; and (3) is relevant and
material to the decision on the application.” 30 TAC § 50.115(c).

Y. Analysis Of The Requests

A. Ahalysis of the Hearing Requests

The Executive Director has analyzed the hearing request to determine whether it conforms with
. Commission rules, who qualifies as an affected person, what issues may be referred for a
contested case hearing, and what is the appropriate length of the hearing,

1. Whether the Requestors Complied with 30 TAC §§ 55.201(c) and (d).



. Jeffrey and Terri. Kubena, Franklin Pierce, Rick Dierlam, Catol Garriot, Virginia,
Cervenka, Daniel Cervenka, Dudley and Patsy Garrett, and Greg and Christie Waida
submitted CCH requests that were in writing, were timely filed, requested either a public
hearing or a contested case-hearing, and identified the application.

The Executive Director concludes that these CCH requests ,substantiall'? comply With the
requitements of 30 TAC Seetlons 55. 201 (c) and (d).

2. Whethe1 the Requestms Met the Requlrements of an Affected Person

Damel Cervenka and Virginia Cervenka are on the affected _landowners hst provided by the
Applicant. They claim that the issuance of this permit will impact their use of a natural resource
and may effect the use of their property. Based on Daniel Cervenka and Virginia Cervenka’s

- proximity to the facility-and adjacent landownership, the possible impact to a natural resource
used by them, the effect this permit might have on their property, and the relationship between
the interest claimed and the regul'tted activity they have met the requirements of 30 TAC §
55.203. :

The Executive Director concludes that Daniel Cervenka and Virginia Cewenka_are affected
persons because they meet the criteria set out in 30 TAC Section 55.203.

Dudley and Patsy Garrett are on the affected landowners list provided by the Applicant. They
-claim that the issuance of this permit will impact their use of a natural resource and may effect
the use of their property. Based on Dudley and Patsy Garrett’s proximity to the facility and
adjacent landownership, the possible impact to a natural resource used by them, the effect this -
permit might have on their property, and the relationship between the interest claimed and the
regulated activity they have met the requ1rements of 30 TAC § 55.203.

The Exeoutlve Dlrector concludes that Dudley and Patsv Gaﬂ:ett are affected persons becausg
they meet the criteria set out in 30 TAC Sectlon 55.203. -

Jeffrey and Terri Kubena are on the affected landowners' list provided by the Applicant: They

claim that the issuance of this permit will impact their use of a natural resource and may effect

the use of their property. Based on Jeffrey and Terri Kubena’s proximity to the facility and

" adjacent landownership, the possible impact to a natural resource used by them, the effect this
permit might have on their property, and the relationship between the interest claimed and the

- regulated activity they have met the requirements of 30 TAC § 55.203.

' The Executive Director concludes that Jeffrey and Terri Kubena ‘are affected persons because
they meet the criteria set out in 30 TAC Section 55.203.

Franklin Pierce is on the affected landowners list provided by the Applicant. He claims that the
issuance of this permit will impact his use of a natural resource and may effect the use of his



property. Based on Franklin Pierce’s proximity to the facility and adjacent landownership, the
possible impact to a natural resource used by him, the effect this permit might have on his
property, and the relationship between the interest claimed and the regulated activity he has met
the requirements of 30. TAC § 55.203.

The Executive Director concludes that Franklin Pierce is an affected person becaﬁse he meets the
criteria set out in 30 TAC Section 55.203.

Rick Dierlam is on the affected landowners list provided by the Applicant. He claims that the
issuance of this permit will impact his use of a natural resource and may effect the use of his :
property. Based on Rick Dierlam’s proximity to the facility and adjacent landownership, the
possible impact to a natural resource used by him, the effect this permit might have on his
property, and the relationship between the interest claimed and the regulated activity he has met
“the requirements of 30 TAC § 55.203. '

The Executive Director concludes that Rick Dierlam is an affected person because he meets the
criteria set out in 30 TAC Section 55.203.

Greg and Christie Waida are on the affected landowners list provided by the Applicant. They
claim that the issuance of this permit will impact their use of a natural resource and may effect
the use of their property. Based on Greg and Christie Waida’s proximity to the facility and

- adjacent landownership, the possible impact to a natural resource used by them, the effect this

- permit might have on their property, and the relationship between the interest claimed and the
~ regulated activity they have met the requirements of 30 TAC § 55.203.

The Executive Directolr concludes that Greg and Christie are affected persons because they meet
the criteria set out in 30 TAC Section 55.203.

Carol Garriot is not on the affected landowner’s list and lives approximatély 2.7 miles from the
facility and not along the discharge route. Based on her distance from the facility and the fact she
is not along the discharge route the issues she raised are common to members of the general
public. ' '

The Executive Director concludes that Carol Garriot is not an affected person because she does
not meet all of the criteria set out in 30 TAC Section 55.203.

B. Whether Issueé are Referable to SOAH for a Contested Case Hearing
Issue 1: Whether the Applicant should build an irrigation system.
Neither Chapter 26 of the Texas Water Code nor the applicable TCEQ wastewater regulations

authorize the agency to require an Applicant to consider a different process or method of
wastewater treatment, whether by discharge, septic, or irrigation. This issue 1s not relevant and



material to the decisio’n on thisfpermit; S TR RIS
The Executive Director concludos that thls issue is not 1efe1 able to SOAH because it is not
-relevant and matenal to the decision on this Dermlt

" Issue 2: Whether this discharge into San Antonio Bay will threaten marine llfe, and’
the ecological health of the bay. ‘ P : : .

* This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the
-permit application. The issue involves a question of fact, is dlsputed was raised duung the
- public comment perlod and was not withdrawn. . SR

The Executlve Dlrector concludes that thls issue is 1efe1 able to SOAH beoause 1t meets the ,
relevant criteria. . oA

Issue 3: - Whether an lmpact statement should be made concerning the ex1stmg pond.
o and San Antonio Bay. :

No:statute or TCEQ resolution 1equ11es an Applicant to submit and environmental impact:
statement. The application for a domestic wastewater permit include all of the information
needed to determine if the application is administratively and technically complete. The-
wastewater permit application does not require the Applicant to submit an environmental study
orimpact statement. This issue is not relevant and material to the decision on this permit.

The Executive Director concludes that this issue is not referable to SOAH because it is not
relevant and material to the decision on this permit, !

Issue 4: Whether whooping cranes and other Wlldllfe Wlll be adversely affected by
e this facility and discharge. »

This issue is within TCEQ’s Jurlsdmtlon and is relevant and material to TCEQ’s decision on the
permit application. The issue involves a question of fact, is d1sputed was raised durmg the
pubhc comment peuod and was not withdrawn. ~

The Executwe Dnectm concludes that this issue is 1efe1 able to SOAH because it meets the
relevant criteria.

Issue 5: Whether the discharge location should be moved.

The Executive Director evaluates the discharge location submitted with the permit application. If
the Executive Director determines that the proposed discharge would violate water quality
standards, the ED would not recommend issuance of the permit. The Executive Director does -



not have the authority to require the Applicant to submit an application for a different point of
discharge or to evaluate other locations that are not a part of the permit application.

The Executive Director concludés that this issue is not referab]e to SOAH because it is not .
relevant and material to the decision on this permit. :

Issue 6: Whether the dischﬁrge_ will édversely effect oyster reefs and sea grass.

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the
permit application. The issue involves a question of fact, is disputed, was raised during the - -
public comment period, and was not withdrawn.

The Executive Director concludes that this issue is referable to SOAH because it meets the
_relevant criteria. ' '

Issue 7: - Whether there is adequate information on the proposed flow due to the
width of the discharge point stream segment.

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s. decision on‘the
permit application. The issue involves a question of fact, is disputed, was raised during the -
public comment period, and was not withdrawn. T

The Executive Director concludes that this issue is referable to SOAH because it meets the -
relevant criteria. o

Issue 8: ‘Whether the chlorine and addition of fresh water from this discharge will
effect the normal salinity of San Antonio Bay and affect aquatic health.

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the
permit application. The issue involves a question of fact, is disputed, was raised during the -
public comment period, and was not withdrawn. : '

The Executive Director concludes that this issue is referable to SOAH because it meets the
relevant criteria.

Issue 9: Whether the discharge will stagnate in San Antonio Bay.

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’S décision on the
permit application. The issue involves a question of fact, is disputed, was raised during the
public comment period, and was not withdrawn.

The Executive Director concludes that this issue is referable to SOAH because it meets the
relevant criteria. '




Issue 10: Whethel this facility will lead to mcreased ﬂoodmg C'lusmg sewage overﬂows
and propcrty damage.

The permitting process is limited to co_ntrolling the discharge of pollutants into water in the state-
and protecting the water quality of the state’s rivers, lakes, and coastal waters. Flooding is not -
considered during the wastewater permitting process. This issue is not relevant and material to -
the decision on this permit. '

The Executive D1rect01 conoludes that this issue is not referable to SOAH because it is not
relevant and material to the decision on th1s permit.

Issue 11:. ' ‘Whether this facilitylis’-protected from a 100 year flood event.

- TCEQ rules and Other Requirements No. 6 on page 23 of the permit require the Applicant to
provide facilities for the protection of its wastewater treatment facilities from a 100-year flood, -

“If this section was not followed it would be a violation of the permit and subJ ect the Applicant to -
enforcement.

The Executwe Dn ector concludes that thls issue is not referable.to SOAH because it is not
relevant and material to the dec:131on on this permit. -

Issue 12: .. 'Whether this facility will have adequate hurricane preparedness.

Chapter 26 of the Texas Water Code and TCEQ regulations do not require the Applicant to
submit or prepate a hurricane preparedness plan, so this issue is not relevant and material to the
decision on this permit. o

The Executive Director concludes that this issue is not referable to SOAH because it is not
relevant and material to the decision on this permit. -

Issue 13: Whether thls facility will affect property values

The Legislature has given TCEQ the 1esponslb1hty to protect water quality. However, ne1ther
chapter 26 of the Texas Water Code, nor the applicable TCEQ wastewater regulations authorize
the TCEQ to consider property values when reviewing a permit application. The TCEQ: |
therefore lacks regulatory authority to consider property values when reviewing wastewater
apphcatlons and prep'u ing draft permits.

The Exeeutlve Director concludes that this issue is not referable to SOAH because it is not
relevant and materlal to the dec151on on th1s permit. ‘

Issue 14: W-hether this facility will start out small and get bigger in the long term.



If this facility needs to expand in the future it would require a major amendment to the permit.
The Applicant would have to go though the same process as getting a new permit including
notice and comment, hearing requests, and a requests for reconsideration.

The Executive Director concludes that this issue is not referable to SOAH because it is not
relevant and material to the decision on this permit. '

Issue 15: Whether this facility will lead to increased waterborne bacteria.

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the
permit application. The issue involves a question of fact, is disputed, was raised during the
public comment period, and was not withdrawn.

The Executive Director concludes that this issue is referable to SOAH because it meets the
relevant criteria. '

Issue 16: Whether this facility and discharge will have an effect on all forms of water
recreation. '

This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the
permit application. The issue involves a question of fact, is disputed, was raised during the
public comment period, and was not withdrawn.

The Executive Director concludes that this issue is referable to SOAH because it meets the
relevant criteria. '

Issue 17: Whether the construction at Falcon Point Ranch will lead to silt problems.

The proposed permit is for the discharge of treated effluent from the Falcon Point Wastewater
Treatment Plant and not construction of the subdivision. The proposed subdivision must be
constructed in accordance with applicable stormwater construction regulations and other
regulations. The draft permit is limited to the regulation of the wastewater treatment facility.

The Executive Directof concludes that this issue is not referable to SOAH because it is not
relevant and material to the decision on this permit.

Issue 18: Whether this facility will lead to odor problems.
This issue is within TCEQ’s jurisdiction and is relevant and material to TCEQ’s decision on the

permit application. The issue involves a question of fact, is disputed, was raised during the
public comment period, and was not withdrawn.

- 10



The Executive Director concludes that thlS issue is referable to SOAH because it meets the
relevant criteria. it 3

VI. Reduests for Réconsideratimf ( RFR)

‘Daniel Cervenka, Virginia Cervenka, and Dudley and Patsy Garrett filed a timely Request
for Reconsideration (RFR) of the Executive Director’s declslon RFRS are processed under 30
TAC Section 55.209. ' ‘

Issue 1: Daniel Cervenka and V1rg1ma Cewenka questlon why the apphcatmn does not require
an envu onmental impact statement. : : ‘

Response 1: An envhonmental imp'ciot statement is not required by statute or regulation for a
wastewater permit. This issue was addressed in Response 2 of the RTC. The response is as
follows: ‘ ' TR _ , ¥V

Part of Response 2: \

The application forms for a domestic wastewater permit include all of the 1nformat10n
needed to determine if the application is administratively and technically complete. The
wastewater permit application does not require the Apphcant to submlt an env1r0nmenta1
study or impact statement. - PR

Issue 2: Daniel Cervenka and V11 ginia Cewenka state that due to different seasonal changes
during parts of the year this dlscharge will hit a chy coast and create a stagnant mess that will
wash up on shore. SR ‘ :

Response 2: This issue was addressed in Response 7 of the RTC. The response is as follows:

RESPONSE 7: ,

TCEQ is authorized under the Texas Water Code to issue wastewater permits that discharge

into water in the state. The San Antonio Bay is considered water in the state, The proposed
‘permit was designed to be protective of the quality of water in the state, regardless of tide or
wind conditions. The GLO was provided notice of this permit application but did not submit
.any cominents. . .

The ED also rev1ewed thls permit action for consistency with the goals and poholes of the
Téxas Coastal Management Program (CMP) in accordance with the regulations of the

- Coastal Coordination Council (CCC) and determined that the action is conslstent with the
apphcable CMP goals and pohcles

Issue 3 Damel Cervenka and Vir glma Celvenka state that this is not a small dlscharge and that
future expanslon will have an effect on the seagrass.

11



Response 3: If this facility needs to later expand, it would be a major amendment to the permit.
The Applicant would have to go though the same process as getting a new permit including
notice and comment, hearing requests, and a requests for reconsideration. The issue of seagrass
was addressed in Response 5 of the RTC. The response is as follows:

Response 5:

Though the Applicant’s response in the application indicated that there are no oyster reefs
or séagrasses in the vicinity of the propose discharge, the ED is aware of the presence of
oyster reefs and seagrasses in San Antonio Bay. The proposed draft permit was
developed to be protective of the oyster reefs and seagrasses. Specifically, the discharge
constituents of primary concern for these aquatic uses are bacteria and nutrients (i.e.
nitrogen and phosphorus compounds). The disinfection requirements in the proposed

.draft permit are intended to reduce bacteria concentrations in the discharge to
insignificant levels. With respect to nutrient loading in San Antonio Bay, it is the opinion
of the ED staff that the detention time provided by the detention/retention pond and the
unnamed lake will substantially reduce nutrient levels in this relatively small discharge
and therefore no significant negative impacts to seagrasses will occur.

Issue 4: Daniel Cervenka and Vlrglma Cervenka state that this development will have an effect
on wildlife and the TCEQ should do something about it.

Response 4: This permit will regulate the Wastewater treatmentdplant only. This permit does not
regulate the development that will be associated with this plant. This issue was addressed n
Response 10 of the RTC. The Response is as follows:

‘Response 10:
The Legislature has glven the TCEQ the responslbﬂlty to protect water quality. However

neither chapter 26 of the Texas Water Code, nor the applicable TCEQ wastewater -
regulations authorize the TCEQ to consider property values when reviewing a permit
application. The TCEQ therefore lacks regulatory authority to consider property values
when reviewing wastewater applications and preparing draft permits. The issuance of
this permit does not authorize the creation of a nuisance or limit a landowner’s right to
pursue common law remedies for causes of action, which result in injury or adverse effect
on property. The wastewater permitting process does not consider a facility’s potential
impact on development and any ensuing development’s effect on wildlife.

Issue 5: Daniel Cervenka and Virginia Cervenka contend the discharge will flood, flow across
their property, hit the shore, and go out into the bay.

Response 5:  This issue was addressed in Response 8 of the RTC. The response is as follows:

12



RESPONSE 8:

The pemnttmg process is hmlted to controlling the discharge of pollutants into water in
the state and protecting the water quality of the state’s rivers, lakes, and coastal waters.
The TCEQ has not considered flooding in the wastewater permitting process. The draft
permit includes effluent limits and other requirements that the Applicant:must meet even
during rainfall events and periods of flooding. Additionally, the issuance of this permit
- does not authorize the Applicant to cause any invasion of personal rights or any violation
of federal, state, or local laws or regulations. This includes creating nuisance conditions,
~ such as flooding, The draft permit does not limit a landowner’s right to pursue common
- law remedies for trespass, nuisance, or other causes of action in response to activities that
may or actually do result in injury or adverse effect on human health or welfare, animal
life, vegetation, or property. This permit does not grant to the Applicant the right to use
private or public property for the conveyance of wastewater along the discharge route
- described in the proposed draft permit. To report complaints about the operation of the
- proposed facility should it be authorized, please contact the TCEQ Region 14 Office at
- (361) 825-3100 or call the Environmental Complaints Hotline at 1-888-777-3186.

Even though the Applicant indicates the facility is located above the 100-year frequency
flood level, the proposed draft permit requires the Applicant to provide facilities for the
protection of its wastewater treatment facilities from a 100-year flood (Other
Requirements section of the permit). - The wastewater permit application does not require
that the Applicant submit maps indicating the 100-year frequency flood level. However,
copies of FEMA maps are available online at hitp://msc.fema.gov or by searching the

- FEMA website for the Map Service Center. As indicated on the submitted permit
application, the applicable map panels are 4800970229C and 4800970265C.

The Applicant is required to take certain steps to minimize the possibility of an accidental
discharge of untreated wastewater, even during rainfall events. The Applicant must
maintain adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during rainfall events by maintaining the integrity of the collection system and the
wastewater treatment facility. The ED also approves the plans and specifications of a
domestic sewage collection and treatment works associated with a wastewater discharge
permit. : .

Additionally, the proposed draft permit requires the Applicant to initiate planning for
expanding or upgrading the domestic wastewater treatment/collection facilities if flows

.reach 75 percent of the permitted daily average flow or annual average flow for three

~ consecutive months. If flows reach 90 percent of the permitted daily average flow or
~annual average flow for three consecutive months, the Applicant must obtain

“authorization from TCEQ to begin constructing the necessary additional
treatment/collection facilities. It is intended that these requirements will help plevent
unauthorized discharges of raw sewage by requiring the Applicant to expand before flows
reach capacity on a consistent basis.
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For additional flooding concerns, please contact the local floodplain administrator for this
area. If you need help finding the local floodplain administrator, please call the TCEQ
Resource Protection Team at (512) 239-4691.

Issue 6: Daniel Cervenka and Virginia Cervenka request the discharge to be moved, so as not to
cause a nuisance from the beginning. '

Response 6: This issue was addressed in Response 4 of the RTC. The response is as follows:

Response 4:

The ED evaluated the proposed wastewater treatment facility, amount of treated effluent
to be discharged and the proposed location of the point of discharge along with the
information submitted in the application to determine if a draft permit could be prepared
that is protective of the existing instream uses. The ED may recommend denial of an
application if the proposed discharge would violate water quality standards. However,
the ED does not have the authority to require the applicant to submit an application for a
different point of discharge or to evaluate other locations that are not part of the permit-
application. : o ‘

Issue 7: Daniel Cervenké, Virginia Cervenka and Dudley and Patsy Garrett state this permit
should be denied because it would violate water quality standards.

Response 7:  This issue was addressed in Response 2 of the RTC. The response is as follows:

Part of Response 2:

The proposed draft permit was developed to protect aquatic life, human health, and
recreation use in accordance with the Texas Surface Water Quality Standards. The
requirements in the proposed draft permit were established to maintain these water
quality standards as long as the Applicant operates and maintains the facility according to

~ TCEQ rules and the requirements in the proposed draft permit. As part of the permit
application process, the ED determines the uses of the receiving waters and then sets
effluent limits that are protective of those uses. The unclassified receiving water use for
the storm water detention/retention pond and the unnamed lake is limited aquatic life.
The designated uses for Segment No. 2462 are contact recreation, oyster waters, and
exceptional aquatic life. The effluent limits in the proposed draft-permit were set to
maintain and protect those existing instream uses.

In accordance with 30 TAC Section 307.5, and the TCEQ implementation procedufes

(January 2003) for the Texas Surface Water Quality Standards, an antidegradation review
“of the receiving waters was also performed. A Tier 1 antidegradation review
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preliminarily determined that the existing water quality uses will not be impaired by this
“permitting action. Numerical and narrative criteria necessary to protect existing uses will
- be maintained. A Tier 2 antidegradation review is not required because the
antidegradation review preliminarily determined that no water bodies with exceptional,
high, or intermediate aquatic life uses was present within the stream reach assessed. The
stream reach assessed includes the detention/retention pond and the unnamed lake, which
do not have exceptional, high, or intermediate aquatic life.uses. However, due to the
nature and small size of the discharge, no significant degradation of water quality is
expected in water bodies with exceptional, high, or intermediate aquatic life uses
downstream, and existing uses will be maintained and protected. The preliminary
determination can be reexamined and may be modiﬁed if new information is received.

Issue 8:  Daniel Cervenka and Vir ginia Cervenka state this permit does not comply w1th the
“Resource Management Code” from the Texas General Land Office.

Response 8: The Texas General Land Ofﬁce s Resomce Management Code’s “are suggested
‘guidelines for activities within the tracts, and are designed primarily to encourage the protection -
of sensitive natural resources by recommending precautionary méasures which would minimize

‘adverse impacts for exploration and development activities.” This permit is for the proposed

wastewater treatment plant only and does not regulate development associated with it. The

Resource Management Code appears to be General Land Office guidance on development of

- submerged property and does not preclude issuance of this permit. Also, the General Land Office
received notice of this permit and did not comment. : :

Issue 9: Dudley and Patsy Garrett state the antldegradatlon review and stream segment assessed
should have included San Antonio Bay. JE

Response 9: Staff did consider the possible effects the discharge may have on San Antonio Bay;
however, the analysis indicated that there are no expected negative impacts to the bay due to the
presence of the intervening storm water ponds and the unnamed lake along the discharge route
prior to entry into the bay. ‘ :

Issue 10: Dudley ”md Patsy Gan‘ett ques’uons the accuracy of the p1 oposed recewmg stream
width. v ‘

Response 10: In the course of analysis' of the discharge, there was sufficient information -
available from the Applicant to characterize the dimensions of the lecelvmg waters for analysis

of the dischar ge s potent1a1 impacts..

Issue 11: Dudley and Patsy Garrett state thc discharge will lower the sallmty in the bay and
affect ﬁshlng and they have seen this.

Response: 11 Thls issue was addl essed in Response 6 of the RTC. The response is as follows:
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Response 6:

The ED is not aware of documented instances where wastewater discharges have
significantly altered bay salinities. While extremely localized (i.e., in the immediate area
where the discharge enters the bay via the drainage ditch) decreases in bay salinity could

" result from this relatively small proposed discharge, it is the opinion of ED staff that this
potential effect would not negatively impact aquatic life or fishing in the area. The
detention time provided by the deténtion/retention pond and the unnamed lake should
allow for ample dilution and dissipation of any chlorine contributed by the proposed
discharge. Itis expected that only very small amounts of chlorine will be added to the
bay and therefore it will not pose a threat to aquatic life or human health.

Issue 12: Dudley and Patsy Garrett question what will prevent the wastewater pond from
overflowing in a storm event and washing across their property.

Response 12: TCEQ rules state and the other requirements section of the permit require that the
Applicant ensure protection of its facility from a 100 year flood event. Once the Applicant has
received its permit they can then design its facility. That desi gn must ensure that the facility i is
protected from a 100 year flood event.

Daniel Cervenka, Vifginia Cervenka, and Dudley and Patsy Garrett have not presenf;ed

new evidence for consideration. For the reasons stated above the Executive Director
respectfully recommends that Daniel Cervenka, Vll’ElIlla Cervenka, and Dudlev and Patsv
Garrett’s Request for Reconsideration be denied. :

VII. Duration For The Contested Case Hearing

" The Executive Director recommends that a contested case hearing, should the Commission
decide to refer the case, last approximately six months. This time period begins with the
~ preliminary hearing and concludes with pr esentation of a proposal for decision before the

~ Commission.

VIII. Executive Director’s Recommendation

The Executive Director recommends the following actions by the Commission:

A. Find that Daniel Cervenka, Virginia Cervenka, Dudley and Patsy Garrett, Jeffrey and
Terri Kubena, Franklin Pierce, Rick Dierlam, and Greg and Christie Weuda have a right
to a contested case hearing and are affected persons.

B. Deny the Requests for Reconsideration.

C. Refer the following issues to SOAH for a proceeding of six months duration:
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Issue 2: Whether this dlscharge into San Antomo Bay will threaten marine llfe, and the
ecological health of the bay. - :
Issue 4: Whether whooping cranes and othel w11dllfe Wlll be adversely affected by this
facility and discharge. - . : : st
Issue 6: Whether the dlsclnrge will advel sely effect oyster reefs and sea gl"lSS
Issue 7: Whether there is adequate information on the proposed. flow due to the width of
the discharge point stream segment. : :
Issue 8: Whether the.chlorine and addition of fresh Water from thls dlsclnrge wnll effect
the normal salinity of San Antonio Bay and affect aquatic health. P
Issue 9: Whether the discharge will stagnate in San Antonio Bay. -
Issue 15: Whether this facility will lead to increased waterborne bacteria,
Issue 16: Whether this facility and dlscharge will have an affect on all forms of Water
recreation. T

Issue 18: Whether tlus facility Wlll lead to odor pr oblems

- Respectfully submitted, -

TEXAS COMMISSIONON
BENVIRONMENTAL QUALITY -

}Glenn Shénkle‘, Executive Director

Robert Martinez, Director
- Environmental Law Division

o W 2 W /
* Michael F. Northcutt, Jr.

Staff Attorney

Environmental Law Division

Texas State Bar No. 24037194

P.O.Box 13087, MC-173.
Austin, Texas 78711-3087

(512)239-6994

(512) 239-0606 (Fax)

ATTORNEYS FOR )
THE EXECUTIVE DIRECTOR
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CERTIFICATE OF SERVICE

I hereby certify that on February 1, 2008 the original and eleven true and correct copies of the

“Executive Director’s Amended Response to Hearing Request” relating to the application of

Seadrift Ranch Partners for Permit No. 14716001 were filed with the Chief Clerk of the TCEQ

and a copy was served to all persons listed on the attached mailing list via hand-delivery,
facsimile transmission, inter-agency mail, or by deposit in the U.S. Mail.

Nt - tosi, /.

Michael F. Northcutt, Jr.
Staff Attorney
- Environmental Law Division
Texas State Bar N0.24037194
- P.O.Box 13087, MC-173 -
Austin, Texas 78711-3087
Tel: (512) 239-6994
Fax: (512) 239-0606
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FOR THE APPLICANT

Bill Ball, Managez -
Seadrift Ranch Partners, LTD.
816 Congresé Ave., Suite 1280
Austin, Texas 78701-2476

Thomas Schmidt
Urban Engineering
2004 Commerce St.
Victoria, Texas 77901-5510

“Craig Douglas

Smith Robertson Elliot Glen Klem & Bell
221 W 6" St.

Suite 1100

Austin, Texas 78701-3400

FOR THE EXECUTIVE DIRECTOR:
Michael Northcutt, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division MC-173
P.O. Box 13087
Austin, Texas 78711-3087
Tel: (512) 239-6994
Fax: (512) 239-0606

Mary Airey, T echnical Staff

Texas Commission on Environmental Quality

Water Quality Division, MC -148
P.O. Box 13087 -
Austin, Texas 78711-3087

“Tel: (512) 239-4521
Fax: (512) 239-4114

MAILING LIST
SEADRIFT RANCH PARTNERS -
DOCKET NO 2007-1052- MWD PERMIT NO. WQ001471 6001

OFTICE OF PUBLIC INTEREST COUNCIL '

Mr. Blas J Coy, Jr Attomey

Texas Commission on Environmental Quahty |
Office of Public Interest, MC-103
P.O. Box 13087 ,

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE:
Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC- 108

P.O. Box 13087 ' ' ;
Austm, Texas 78711-3087

Tel: (512) 239-4000

Fax(512) 239-4007

FOR ALTERNATIVE DISPUTE RES OLUTION

Mr Kyle Lucas - ;

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC-222

P.O. Box 13087 -
Austin, Texas 78711-3087

Tel: (5§12).239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK:
LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311
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REQUESTER(S):

Daniel Cervenka

223 Mary Ann Dr. ,
Canyon Lake, Texas 78133-5368

Virginia Cervenka
701 Windrock Dr. ,
San Antonio, Texas 78239-2628

Rick Dierlam
PO Box 952
Seadrift, Texas 77983-0952

Dudley & Patsy Garrett
508 Burt St.
Yoakum, Texas 77995-3922

Carol Garriott
PO Box 28 ‘
Seadrift, Texas 77983-0028

Jeffrey & Terri Kubena
1103 Swan Point Rd.
Seadrift, Texas 77983-4403

Franklin Pierce = =
111 Fairlane Dr.
Round Rock, Texas 78664-7511

Christie & Greg Waida
PO Box 4581
Victoria, Texas 77903-4581
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STATEMENT OF BASIS/TECHNICAL SUMMARY
AND EXECUTIVE DIRECTOR'S PRELIMINARY DECISION

DESCRIPTION OF APPLICATION v

Applicant: o Seadrift Ranch Partners, ,Lff‘,D.; '
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0014716001, (TX0128805) : v

Regulated Activity: Domestic Wastewater Permit
Type of Application: = New Permit
Request: New Permit
Authority: '~ Federal Clean Water Acl, Secﬁ_on 402; Texas Water Code Section 26.027; 30 -
: " TAC Chapters 305, 307, 309, 312, 319, 30; Commission policies; and EPA
guidelines. ‘ : : -

- EXECUTIVE DIRECTOR RECOMMENDATION.
. _ The executive director has made a preliminary decision that this permit, if issued, meéts all statutory and regulatory
requirements. - The proposed permit includes an expiration date of March 1, 2010 according to 30 TAC Section

305.71, Basin Permitting.

REASON FOR PROJECT PROPOSED

The applicant has applied to the Texas Commission on Environmental Quality (TCEQ) for a new permit to authorize
the discharge of treated domestic wastewater.at a daily average flow not to exceed 0.025 million gallons per day.
The proposed wastewater treatment facility will serve the Bay Club at Falcon Point Ranch Subdivision.

PROJECT DES CRJIPTiON AND LOCATION

The Falcon Point Wastewater Treatment Facility will be an activated sludge process plant operated in the extended
aeration mode. Treatment units will include five aeration basins, two final clarifiers, a sludge holding tank, and a
_chlorine contact chamber. The facility has not been constructed. ' ‘

Sludge generated from the treatment facility will be hauled by a registered transporter to the Guadalupe-Blanco River -
Authority/Victoria Regional Wastewater Treatment Facility, Permit No. WQO0011 078001 to be digested, dewatered
and then disposed of with the bulk of the sludge from the plantaccepting the sludge, The drafl permit also authorizes
the disposal of sludge at a TCEQ authorized land application site or co-disposal Jandfill, :

The plant site will be Jocated 3,600 feet southeast of the intersection of Swan Point and Falcon Point Roads in
Calhoun County, Texas.

The treated effluent will be discharged to a storm water detention/relention pond; thence to an unnamed lake; thence

" 10 an unnamed drainage ditch; thence to the San Antonio Bay/Hynes Bay/Guadalupe Bay in Segment No. 2462 of -

" the Bays and Estuaries. The unclassified receiving water uses are limited aquatic life use for the storm water
detention/retention pond and the unnamed lake. The designated uses for Segment No. 2462 are contact recreation,
oyster waters, and exceptional aquatic life uses. The effluent limitations in the draft permit will maintain and protect
the existing instream uses. In-accordance with §307.5 and the TCEQ implementation procedures (January 2003) for



Seadrift Ranch Partners, L'TD,
TPDRES Permit No. WQ0014716001 .
Statement of Basis/Technical Summary and Executive Director's s Pr ehmmauy Dc,cmcm

the Texas Surface Water Quality Standar d<; an anhdegl adation review of the receiving waters was perfor mcd A Tier,
| antidegradation review has preliminaril y determined that existing water quality uses will not be impaired by this
permit action. Numerical and narrative criteria to protect existing uses will be maintained. This rgview has
preliminarily determined thal no water bodies with exceptional, high, or intermediate aquatic life uses are present
‘within the stream reach assessed; therefore, no Tier 2 degradation determination is required. No significant
degradation of water quality is expected in water bodies with exceptional, high, or intermediate aquatic life uses
- downstream, and existing uses will be maintained and protected. The preliminary deter mination can be recxamined
and may be modified if new information is received... . ~

Effluent limitations for the conventional effluent paramelers (i'e., , Biochemical Oxygen Demand or Carbonaceous
Biochemical Oxygen Demand, Ammonia Nitr ogen,. etc.) are basr,d on stream standards and waste load allocations
for water quality limited streams as estabhshed 111 the F cxds Watm ‘Quality Standards and the water quahiy
‘ management plan : ‘ .

' The efﬂuent hmﬁa’m ons in the dr aﬂ permit have been T ewcwed for conswtency with the Staie of Texas Water Quah‘cy

Management Plan (WQMP). The proposed effluert limitations are not contained in the approved WQMP. However,

_ these limits will be 1ncluded in Lhe next WQMP update, A Waste Lmd Evaluahon has not been completed for the
segment ' o :

A priority watershed of critical concern has been. 1dent1f1ed in Segment 24621 Calhoun County, The whoopmg :
crane, Grus americana (Linnaeus), an endangered aquautic dependent species, has been determined to occur in the
watershed of Segment 2462. The piping plover, Charadrius melodus Ord, can occur in Segement 2462 and Calhoun. .-
County. However the county is north of Copano Bay and-not a watershed of high priority for the piping plover per-
. Appendix A of the USFWS biological opinion. This determination is based on the State of Fexas authorization of
the Texas Pollutant Discharge Elimination System (TPDES) (Septembei 14, 1998) (Octobe1 21, 1998 update). To
make this determination for TPDES. permits, TCEQ and EPA only considered spec1es occurring in watersheds of

* critical concern or high priority as listed in Appendix A of the USFWS b1olog1ea1 opinion. The determination is .

subject to regvaluation due to subsequent updates or amendments to the biological opinion. The presence of the
” endangel ed whoopmg crane. 1equlres EPA review and, 1f appr op1nte consultatlon with USFWS,

Segment No 2462 is curr emly listed on the State's 1nvemory of impaired and ﬂn eatened Wate1s (2004 Clean Water
Act Section 303(d) list). The listing is specifically for bacteria (oyster waters) in Guadalupe Bay and in San Antonio
Bay near Seadrift and the Intracoastal Waterway. This facility is designed to provide flc'lequate d1smfect1 on and When
operated properly should not add to the bacterial impairment of the segment

SUMMARY oF E_FFLUENT DATA

' N/A New Permit,

PROP OSED PERMIF C ONDITION‘S

7 Thc d1 aﬁ permit authorizes a dlschm pe of tr micd domestic wastcwate; ata volume not to exceed a d’u]y average flow
0f 0,025 million gal]ons per day.

The effluent hnnmhons in thc dr aft permit, bdsed ona 30- d"ly average, are 20 mg,/] BOD,, 20 mg/] T SS cll'l(] 2.0 m;,/l
minimum dissolved oxygen (DO). The effluent shall contain.a chlorine residual of at least 1,0 mg/] and sl mll not -
exceed a ehlm ine residual of 4.0 mg/l aJ‘ tér a detenhon time of at. ]cast 20 minutes based on peak flow.



" Seadrift Ranch Partners, LTD. _ -
TPDES Permit No. W(Q0014716001 ' o
Sicmmsm of Basis/Techniical Summary and Executive Dir eclor's Pl eliminar y Decision

The 361111111(:6 shall comply wnh the requirements of 30 TAC Section 309. 13 (d) throug 1 (d). In addition, by
.ownership of the required buff er zone area, the pulnmcc ahd J comply with the requirements of 30 TAC Sectlon

309.13(¢).

The draft permit includes Sludge Provisions according o the requirements. of 30 TAC Chapter 312, Sludge Use,
Disposal'and Transportation. Sludge generated from the treatment facility will be hauled by a registered transporter
to the Guadalupe-Blanco River Authority/Victoria Regional Wastewater Treatment chlJlTy, Permit No.
WQ0011078001 to be digested, dewatered and then disposed of with the bulk of the sludge from the plant accepting
the sludge. The draft permit also authorizes the disposal of sludge ata T CLQ authorized land application site or -

co-disposal landfill.

SUMMARY OF CHANGES FROM APPLICATION

None.

SUMMARY OF CHANGES FR‘OM. EXISTING PERMIT
N/A - New Permit.

BASIS FOR PROPOSED DRAFT PERMIT -

The followmg items were cons1dered in developing the proposed perrmt draft:
1. Apphcatlon 1ece1ved May 12 2006 and adchtlona 111fommuon 1ecelved Iune 9 2006 and July 5, 2006

2. The effluent limitations and/or conditions in the dr '1f t permit comply with the Texas Surface Water Quah’ry
S’candeu ds 30 TAC Sections 307.1 - 307 10.

3. The efﬂucnt hmﬁatlons in the draft penmt meet the requirements for secondmy ueatment and the -

requirements for disinfection accozdmg to 30 TAC Chaptel 309 Subchaptel A Domestlc sttewater
" Effluent Limitations. A

4, - Interoffice huemoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division.

5. Consistency with the Coastal Management Plan: - The Executive Dir eclor has reviewed this action for
consistency with the goals and policies of the Texas- Coastal Management Program (CMP) in accor dance
with the regulations of the Coastal Coordination Council (CCC) and has deter mmcd that the action is
ConSlstcm with thc applicable CMP goals and pOllClCS :

6. '"Procedures to Implement the Texas Surface Water Quality Standards,” Texas Commission on
Environmental Qua].ity, January 2003. o

7. Texas 2004 Clean Water Act Section 303(d) List, Texas Commission on Envnonmcnta Quality, May 13,
2005; '1]7ploved by USETA on May 8, 2000.

8. “TNRCC Guidance Document for Establishing Monitoring Frequencies for Domestic and Industrial
Wastewater Discharge Permits,” Document No. 98-001.000-OWR-WQ, May 1993. '

* Page 3



eadrift Ranch Partners, LTD.
. PDLS Permit No. WQ0014716001
S’L'Ltemom of Basis/Technical Summary and L\LCLIU\/L Dir 60101 § I’lehmlnal Y, Dccmon

PROCEDURES FOR FINAL DECISION

‘When an cl])].)]]bcl[]OIl is clcclzu ed administr cmvd y complete, the Chief Clerk sends a letter lo the apphoant advising
the applicant to ]Jlehbl] the Notice. of Receipt of Application and Intent to Oblain Permit in the newspaper. In

"~ addition, the Chief Clerk instructs the applicant to place a copy of Lhe application in a publl(, place for review and

copying in the county where the facility is or will be located. This application will be in a public place throughout
- the comment period. The Chief Clerk also mails this notice to any interested persons and, if required, to landowners
identified in the permit application. This notice informs the public about the a )phmno_n ‘and pr pv1dcs that an
interested person may 'file comments on the appl ication or r@quest a comested case hearing-or a public meeting,

Once a dr aﬁ permit is completed, it is sent, along with the ]“xoouuvc Dn ector’s p1 climinary decision, as-contained
in the technical summary or fact sheet, to the Chief Clerk. At that time, Notice of Application and Preliminary
" Decision will be mailed to the same people and published in the same newspaper as the prior notice. This notice sets
a deadline for making public comments. The applicant must plage'a copy of the Executive Director’s preliminary
decision and draft permit in the publlc place with the apphoaﬁon Thls nouce scts a dcadlme for public comment.

Any inter ested pelson ‘may 1equeSt a public meetingj on the 'Lppl’ication until the deadline for 'filing public comments. A
A public mcetmg is mtended 1"01 the hlcmg of publxc comment, and isot a oontested case plooeedmga '

After the pubhc commem deadlme the Exeoutwe Director p1 e;pa1 es a response 10 all si gmﬁcant public comments
“on the application or the draft permit raised during the public comment period. The Chief Clerk then mails the

Executive Director’s Response to. Comments and Final Decision to people who have filed comments requested a .

contested case hearing, or requested to'be on the mailing list. This notice provides thatif a pel son is not satisfied
with the Executive Director’s reésponse and decision, they can request a contested case hearing or file a request to
rec.01131de1 the Exeoutl,ve Director’s demsmn within 30 days aftel the notice 1s mailed, -

o The Exeoutwe Director will issue the permit unless a written hea1 ing 1equest or 1equest for 1econs1derat10n is filed
within 30 days after the Executive Director’s Response to Comments and Final Decision is mailed. If a hearing .
* request or request for reconsideration is filed, the Executive Director will not issue the permit and will forward the
application and request tothe TCEQ Commissioners for their consideration at a scheduled Commission meeting.
Ifa conteq’ced case heari mg is held 11 wﬂl be a lcg"d plooeedmg similar to a civil trial in state dlSUlCt court.

If the Executive Director calls a public meeting or the Commission grants a oomcsted case hearing as described,
~above, the Commission will give notice of the date, time, and place of the meeting or hearing, If a hearing request
- or request for reconsideration is made, the Commission will consider all public comuments in making its decision and
shall either adopt the Executive Director’s résponse to public comments or prepare its own response.

- For additivonal information about this ajyjalic'ati011 contact Samuel Trevifio at (5“1' 2) 239-4618.

v

- - ; ' ‘ | . .
T e ’ :
"B [ ' » K;c. :gk:v&\u* \’3 Q«»o(p
““Samuel Trevifio o , Date !

Municipal Permits Team
Wastewater Permitting Section (MC 148)



TPDES PERMITNO. WQ0014716001

[For TCEQ Office Use Only:
EPAID No. TX0128805]

TEXAS COMMISSION ON 'ENV]RQNMENTAL QUALITY -
' P.O. Box 13087 '
Austin, Texas 78711-3087

PERMIT TO DISCHARGE WASTES
under provisions of
- Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

Seadriﬁ Ranch Partners, LTD.
whose mailing address is

816 Congress Avenue, Suite 1280
Austin, Texas 78701 '

is authorized to treat and discharge Was_fes from the Falcon Point Wastewater Treatment Facility, SIC Code 4952.

located 3,600 feet southeast of the intersection of Swan Point and Falcon Point Roads in Calhoun County, Texas -

to a storm water detention/retention pond; thence to an unnamed lake; then¢e to an-unnamed drainage ditch; thence
to the San Antonio Bay/Hynes Bay/Guadalupe Bay in Segment No. 2462 of the Bays and Estuaries

only according with effluentlimitati ons, monitoring requirements and other conditions set forth in this permit, as well "
as the rules of the Texas Cormmission on Environmental Quality (TCEQ), the laws of the State of Texas, and other -
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use ,priﬂ/ate or public
~ property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not -
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit
~ authorize any invasion of personal rights nor any violation of federal, state, or local laws or re gLﬂélﬁOHS. Tt is the
responsibility of the permittee to acquire property rights as may be 1160€SSEll'yl to use the discharge route.

This permit shall expire at midnight, March 1, 2010.

ISSUED DATE:

For the Commission



Seadrift Ranch Partners, LTD. e . TPDBS PermitNo. WQO014716001

EEFLUENT LIMITATIONS AND MONITORING REQUIREMENTS * -~ . Qutfall Number 001
1. During. the period beginning upon the date of lssuance and lastmg through the date of expir atlon the penmttee is authm IZCd to discharge SLIbJ ect
to the following effluent limitations: : : : : ' :

- The daﬂx average ﬂow of effluent shall not exceed 0. 025 nnlhon gallons per day (MGD) nor shall the av erace discharge dL‘LIT’lU any two-hour period
(2-hour peak) exceed 61 gallons pel minute (gpm) ' » : :

Effluent Characteristic o ,Dis.chargé Limitations _ ; » - _ ' L l\ﬁnimumSelf—I\ronitoring Reguifements '
' ~ DailyAvg = 7-dayAvg . DailyMax  Single Grab - Report Daily Avg. & Max. Single Grab -
‘mg/l(lbs/day) - . mgl omglh o mgll - - Measurement Frequency - Sample Type
Flow, MGD _ . Report . - N/A Rep‘o_rtf L :N/A T Eive/week L E Instantaneous
Biochemical S ; ST A - o
Oxygen Demand (5-day) ©20(42) 300 45 S 65 One/week .+ .Grab .
Total Suspended Solids -~ 20 (42) 30, .. 0 45 U 65 Onsiweek - Grab

2. . The effluent shall coniain 2 chlorine fesiduai ofatleast 1 ‘Oi'mv/l and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20
minutes (based on pezk flow), and shall be monitored five tlmes per Week by grab sample An eqmmlent method of disinfection 1 may be substltuted
only with prior approval of the Executive Duector v : : :

3. The pH shall not be less than 6.0 standard units 110r gl'eater’ than 9.0 standard uﬁi’cs and shall be monitored once per monﬂiBy grab sample.

4. There shall be no discharge of floating solids or visible foam in ch__er than trace amounts and no discharge of ‘Vis-ible: oil.

5. Effluent monitoring samiples shall be taken at the following location(s): Following the final treatment unit.

6. The effluent shall contain 2 minimum dissoived,oxygen of 2.0 mg/l and shall be monitored once per week by grab sample.

Page2



Seadrift Ranch Partners, LTD. . s TPDES PE‘J'mﬁ No. WQ0014716001

DEFINITIONS AND STANDARD PERMIT CONDITIONS

Asrequired by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear asstandard conditions in waste
discharge permits. 30 TAC §§305.121-305.129( relaling 16 Permit Characteristics and Conditions) as promulgated under the
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 367.017 and 361.024(a), establish the .
characteristics and standards for waste discharge permils, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CFR) Part 122 adopted by reference by the Commission. The following text includes these conditions and
incorporates them into this permit. All definitions in Seclion 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall

apply to this permit and are incorporated by reference. Some specific definitions of words or phrases used in this permit are as
follows: o ' o '

1. Flow Measurements

a.  Annualaverage flow - fhe arithmetic average of all daily flow defermmations taken within the preceding 12 consecutive
calendar months. The annual average flow delermination shall consist of daily flow volume determinations made by a )
totalizing meter, charted on a chart recorder and limited to.major domestic waslewater discharge facilities with a 1
million gallons per day or greater permitted flow. ’ ‘ ' o :

b, Daily average flow - the arithmetic average of all determinations of the daily flow within'a period of one calendar month.
The daily average flow determination shall consist of determinations made onat least four separate days. 1f instantaneous
measurements are used to determine the daily flow, the determination shall be the arithmetic average of all instantaneous
measurements taken during that month. Daily average flow determination for interrittent discharges shall consist ofa
minimum of three flow determinations on days of discharge. : o ‘

¢.  Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.
d. Instantancous flow - the measured flow during the minimum time required to interpret the flow measuring device.

e. 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measuremeiits of instantaneous maximum flow within a two-hour .
period may be used to calculate the 2-hour peak flow. : S L :

£ Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour period
in a calender month. : , o , S

2. Concentration Measurements

a. Dailyaverage conceniration - the arithmetic average of all effluent samples, composite or grab as required by this permit,
within a period of one calendar month, consisting of at least’Tour separate representative measurements. - 4
i.  Fordomestic wastewater treatment plants - When four samples are not available in a calendar month, the arithmetic
average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurements shall be utilized as the daily average concentration. ' v

i, For all other wastewater treatment plants - When four samples are not available in a calender month, the arithmetic
average (weighted by flow) ofall values taken during the month shall be utilized as the daily average concentration.

b. 7-dayaverage concentration - the arithmetic average of all effluent samples, composite or grab as required by this permit,
within a period of one calendar week, Sunday through Saturday. E

¢, Dajly maximum concentration - the maximum concentration measured on a single day, by the sample type specified in
the permit, within a period of one calender month, . :

d.  Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of miass, the
“daily discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
linmitations expressed in other units of measurement, the “daily dischiarge” is calculated as the average measurement of
the pollutant over the sampling day. ‘ ‘

The “daily discharge” determination of concentration made using a composite sample shall be the.concentration of the
g | !

composite sample. . When grab samples are- used, the “daily discharge” determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.

Page 3 '
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e F ecal coliform bacteria concentration - the number of colonies of fecal coliform bd(.lelld per 100 mﬂllhtels efﬂucm The
daily average fecal coliform bacteria concentration is a geometric mean of the values for the effluent samples collected
‘in a calendar mwontli,” The geometric mean shall be determined by calculating the nth root of the product of -all
measurerients made in a calender month, where n equals the mimber of measurements made; or, compited as the
'111[1[()uan£hm of the arithmetic mean: of the logarithms: of all measurements made in a° calendel month, - For any
measurement of fecal coliform bacteria equaling zero, a substituted value of one shall-be made for input into either
computation'method. The 7-day average for [ecal cohf orm bacteria is the geometric mean of the \m]ues f01 flll effluent
samples collected dumlg a mk,ndo] week. .

£ Dail ya ver age loadm;D (Ibs/day) - the 'mlhmcllt clvc,m;,c of all daily chschm 8e ]OddlnL calculations during a per lod of one
calender month. These calculations must be made for each day of the month that a parameter is 'md]y/(,d T he daily
o chs.c,lmr g6, in terms of mass (lbs/day) is Ccll(.Ll]dlC.d as l*low MGD x Con(,cnh ation, mg,/l x 8.34), .

g Daily maximum loadmg, (lbs/day) “the- hlgh(.bi dmly chsohalge 1n 16111]‘% oI mass (]bs/day), w1ﬂ1111 a pcnod of one

1.

calender monlh

Sample Type

a ,Coinpdsite sample - For domestic wastewalter, a composite sample is a sample made vip of a minimum of three effluent
portions collected in-a:continuous . 24-hour period or during the period. of daily discharge if less than 24 hours, and
conibined in-volumes proport tional to flow,:and collected at the intervals required by 30 TAC §319.9 (a). Forindustrial -
wastewaler, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous -
24-hour penod or during the period of daily discharge if less than 24 hours, and, comblned in volumes propmt:onal to -
flow, cmd collected at the 111‘rerva1s 1equncd by 30 TAC § 319 9 (b) S A

b, Gmb s'unple an 111d1v1dua1 sample col ected in less than 15 nnnutes

: TleahnentFacﬂlty (famhty) Wastewatel facﬂltles uscd in the conveyance, stomge tr eaunent 1ecyc1111g, 1eclamauou and/or

disposal of domestic sewage, industrial wastes, agricultural wastes, recreational qutes, or, othel wastes 1nclud1ng sludge
handling- or d1sposa1 ffxoﬂmes undm the Juuschctnon of Lhe Connmssmn v L

The term "sevage sludve 1s deﬁned as solid, seni- sohd or l1qu1d1631due genelated duri mg the Uea’fment of domestlc sewage
in 30 TAC Chaptel 312, This mcludes the solids which have not been classﬂied as h'nzaldous waste separated ﬁom
wastewater by unit processes . - , ISR ! .

Bypass. - the intentionial diversion of a waste stream from any portion of a treatment facility,”

. h({ONITORING AND REPORTING RE_QUIREMENTS

Self Repcn ting

I\/Iomlmm{> results shall be provided fxt the 111[6] vals spec1ﬁed in the pelmlt Unless othex wise - speclﬁec in this pemnl or

otherwise ordered by the Comumission, the permittee shall conduct effluent sampling and reporting in accordance with 30 TAC
§6319.4 -319.12. Unless otherwise spcc1ﬁed a monthly effluent report shall be submitted each month, to the Enforcement
Division (MC 224), by the 20th day of the following month for each discharge which is déscribed by thls permit whether or -

- nota-discharge is made for that month. Monitoring results must be reported on an appl oved sclf v epoll foun that is signed

and certified-as required by Momtounj, and Reporling Requirements No. 10

As provided by state law, the permittee is sub|u,l to qclmunsudu\re civil "md cummal pcnaltlcs as '1])])]10clb1€ f01 negligently -
or knowingly violating the Clean Water Act, the Texas Waler Code Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter-361, including but not limited to knowingly making any fals c.shtcmcm representation, or certification on any

© report, record, or other document submitted oy required to be maintained under this vcmm 111(,ludmg monitoring reports or
reports of com]nhancc or noncompliance, or falsifying, tampering with or lcnowm{,]y rendering inaccurate any monitoring

device or method required by this permit or violating any other requirement nnposcd by state or feder al regulations.

Test Pl()c(,dul es

: Unlee,s otherwise specifiedin this permit, test pr oceclm es f or the analysis of' Jollutclnts shall comply with procedures specified

in 30 TAC §§319.11 - 319.12. Measurements, tests and (.dl(ulatlons shall be accurately accomplished in a 1cp]c<.011mtwc
manner. : . _



Seadrifl Ranch Partners, LTD. , TPDES Permit No. WQ0014716001-

3, Records (_)f”l’\esulté

a.  Manitoring samples and measurements shall be taken at times and in a mammer so as (o be representative of the monitored
acuvily. ‘ :

b. Except {or records of monitoring information required by this permit related (0 the permittee's sewage sludge use and
disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR Part 503),
monitoring and reporting records, including strip charts and records of calibration aiid maintenance, copies of all records

_ required by this permit, records of all data used to complete the application for this permit, and the certification required
by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or.shall be readily ayailable for review by a TCEQ
represenlative for a period of three years from the date of the record or sample, measurement, report, application or
certification. This period shall be extended at the request of the Executive Direclor. . '

¢. Records of monitoring activities shall include the following:

i. date, time and place of sample or measurement; o :

i, identity of individual who collected the samiple or made the measurement.

iii; date and time of analysis; A B -

iv. identity of the individual and laboratory who performed the analysis; .

vy, - the technique or method of analysis; and o . :

vi. the results of the analysis or measurement and quality assurahce/quality control records.

The period during which records are required to be'k‘eptvshall be automatically extended to. the date of the final
disposition of any administrative or judicial enforcement action that may be instituted against the permittee.

4. Additional Monitoring by Permittce

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit using
approved analytical methods as specified above, all results of such monitoring shall be included in the calculation and
reporting of the values submitted on the approved self-report form. Increased frequency of sampling shall be indicated on-
the self-report form. ' - SR ' . : :

‘5. Calibration-of Instruments ’

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually
unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the device is
operating properly and giving accurate results. Copies of the verification shall be retained at the facility site and/or shall be -
readily available for review by a TCEQ representative for a period of three years. :

i

"

6. Compliance Schedule RepOﬁ's‘ :

“Reports of compliance or noncompliance with, or any progress repoxts om, interim and final requirements contained in any
compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional-
Office and the Enforcement Division (MC 224), o - : .

7. Noncompliance Notification

a. Tn accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permttee to the TCEQ. Report of such information shall be provided orally or by
facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written
submission of such information shall also be provided by the permittee to the Regional Office and the Enforcement
Division (MC 224) within five working days of becoming aware of the noncompliance. T he written submission shall

~contain a description of the noncompliance and its cause; the potential danger to human health or safety, or the
‘environment; the period of noncompliance, including exact dates and times; if the noncomipliance has not been corrected,
the time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects. '

b.  The following violations shall be reported under Moniloring and Reporting Requirement 7.a.:

- Page 5
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10.

, 1'__'

such aulhom:'mon

' Chcmg,cs in stch'u gLs of Toxic Subslan(,(.s

. ‘Unauthorized discharges as defined in Permit Condition 2(g). .
© Any unanticipated bypass which exceeds dny effluent limitation in. the permit.
iii. Violation of a permitied maximum daily discharge limitation fm po]lumms hsted speolﬁmlly in thc Other
"~ Requir omems %ciion of an Industrial TPDES permit. ' .

, v'c. " 1n addition to the above, any c[ﬂu(,nl \’J()lclllOD which deviates Fl om thc per mmud effluent hmltatlon by mote than 40%

shall be reported by the permittee in writing to the Regional Olﬁce and the E n[on Lcmen( DIV1s1on (M C 224)-within 5
wor lcmg ddys of bc,uomm;, aware oI lhe n()nc,omphfmct,. .

d. /‘\ny noncomphmcc othu than tnl specified m this- seohon, ot any wqumcl m[o;mahon not submulcd or submitled -
. incorrectly, shall be reported to the Enforcement Division (MC 224) as plomptly as. posmblc Tox cfﬂucnl limitation-
' vmlcmous noncompliances shall be 10])01 ted on the apploved self- lcpoxl form, :

In acundance wﬂh the procedures described in 30 TAC §§ 35.301 - 35,303 (lclaung, to Waiel Qualﬂy Emmg,mcy and.
Temporary Orders) if the pcumuee knowq in '\dvance of the necd for a bypass it shclll mbmﬂ ]31101 nhotice by qpplymg for

All existing nmnuf'lctulmg,, commercial, nnnmg, and sﬂvmu]tulal pernuttccs shall noufy the Regloml Ofﬁce oml]y or by, -
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Dmswn (MC 224 ) inwr mng

wuhm five (ﬁ) woﬂcmg days aftm beconnng awale of orhaving reason to believe:

a. That any activity has occuned or will occiir which: would 1esult in thc dischar ue, on‘a routine or frequent basis, of any

- toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and III (emludmg ) Total Phenols) which is not lnmted_

Hoo

in the peunlt if 111at discharge will’ exceed the highest of the followmg nouﬁcat]on levels
1 One hundled nucmgrams per lltel (100 p.g/L) ' :
ii.  Two hundred microgramis per liter (200 pg/L) for acrolein and ac1ylomt1 1le ﬁve hunched rmcmgrams periliter (500
lg/L) for 2;4-dinitr Ophenol and for 2-methyl-4,6-dinitrophenol; and one mxlh,g,l am per liter (1 mg/L) for antimony;
iii; Five (5) times the maxinmum concentration value reported for that pollut’mt in the permit apphcaﬂon, or ' .
" iv. The level estabhshed by the TCEQ , _ ‘ '

b. That any acuvlty lms occuned orwill occur which would 1esuli in any d1sch¢uge on'a nomoutme ‘or 111f1 equent basis,
.of 'a toxi¢ pollutant which is not lnmted n the penmt if ‘[hat d1qc11'u ge W1[l em,eed 'che hlghest of the followmg
‘ "notlﬁcatmn levels"' B :

1 F ive hundred nncmgmms per liter (500 ug/L)
i, One milligram per liter ¢ mg/L) for antimony; : : "
" iii. Ten (10) times the maximum concentration value repor ted f01 that polluldnt in the penmt apphcauon, or -
‘v, T e leveI established by the TCEQ ' : ‘

Slg,n'\tones to Repm ts

AII reparts and othel information requested by the Executwe Director slnll be sxg,ned by the person and in the manner
required by 30 T/\C § 305. 128 (relating to Sl;,mloues to chous) .

-All Publlcly Owncd 1 chtmem ‘Works (POTW s) st pr ov1de 1dcqu'ue 11oucc 10 thc Exccutive Dnc,ctm of thc followmg,

8. Anynew muoducuon of pol]utcmls into the POTW from an 111(111 ect cllscllctlg,el Wthh would be SUbjBC[ to section 301

~or306of lhc CWA if it were dizectly dlsch'ug,mg those pollut'um,

b, Any substdnm chrmg,e in Ule \’O]Ul’llC or ch’uac(u of pollummq bemgn ity oduccd into lhdl PO'I Wby a source inlr: odumng
pollutants into the POTW at thc time of 1 1ssudnce of lhc per 11111 a11d r _ Coy

-

¢. Forthe purpose O'F this paragraph adequate notice shall include 111'['01‘1‘1lati0h on:

i.  The'quality and quantity of effluent introduced into the POTW; 'md _
ii. Any anticipated 1111]3act of the change on the quantity or thly of cfﬂuenl lo be discharged from the POTW.
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PERMIT CONDITIONS

' 1. General

.

When the pel‘miﬁee becomes aware thal i failed to submit any relevant facts in a permit application, or submitied

incorrect information in an applicalion or in any report to the Executive Director, it shall promptly submit such facts or
information. . . ‘ :

This permit is granted on the basis of the information supplied and representations made by the permittee during action -
on an application, and relying upon the accuracy and completeness of that information and those representations. ‘After
notice and opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in -
accordancé with 30 TAC Chapler 305, Subchapter D, during its term for good cause including, but not limited to, the
following: ' < : U :

1. Violation of any terms or conditions of this permit;

ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or’

iii. A change in any condition that requires either a temporary or permanent reduction or elimination of the authorized
discharge. . S ‘ . . _ ‘

The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information to -
determine whether cause exists for amending, revoking, suspending or tenminating the permit. The permittee shall also

furnish to the Executive Director, upon request, copies of records required to be kept by the permit.

A,

" .Compliance -

Acceptance of the permit by the person to whom it is issued constitutes acknowledgment and agreement that such person

will comply with all the terms and conditions embodied in the permit, and the rules.and other orders of the Commission.

The permittee has a duty. to borﬁp’ly with all conditions of the permiit. Failure to comply with any permit condition .
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds for

. enforcement action; for permit amendment, Tevocation or suspension, or for denial of a permit Tenewal application or

‘an application for a permit for another facility. .

It shall not be a defense for a permittee in an énfo:réement action that it would have been necessary to halt or reduce the
permitted activity in order to mdintain compliance with the conditions of the permit. g C :

The permittee shall take all reasonable steps to minimize of prevent any discharge or sludge use or disposal or other

~ permit violation which has a reasonable likelihood of adversely affecting human health or the environment.

Authorization from the Cormmission is required before beginning awy change in the permitted facility oractivity thatmay -
resilt in noncompliance with any permit requirements. E S ' '
A permit may be amended, suspended and reissued, or reyoked for cause in accordarice with 30 TAC §§ 305.62 and
305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does not
stay any permit condition. S ' : ~ ' '

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state al any

location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

T
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Tn accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur from a TPDES permitied facility
which does not cause permitted effluent limitations to be exceeded or an unauthorized discharge to occur, but only if the
bypass is also for essential maintenance to assure efficient operation.

The permitiee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Adununistrative Penalties), 7.101 - 7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violating the
federal Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any
sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
“the CWA §§ 402 (a)(3) or 402 (b)(8). , : : : .
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3. ]nspec,twnq and Eniry .

b,
. proper ‘ty-atany reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water -

Impoctlon and entry shall be allowed as pr: escrlbed in 1110 Tem% Water Code Chapters 26, 27, and 28!,>anc'l Texas Health
‘and Safety Code Chapter 361, o S . L . CoL

The members of the Commission and employees and agents of the Commission are entitled to-enter aity public or private

in thie state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
or agents of the Commission and Commission confractors are c.nmlecl to enter public or puvalc property al any
teasohable time to mvesugaLc or monitor-or, if the résponsible party is not responsive or there is an immediate danger
to public health or the environment, lo remove or remediate a condition refated to the quality of waler in he slate:

. Members, employees, Commission contractors, or agents actm;, under this authority who enter private property shall

observe 1.he establishment’s rules and regulations concerning safety, internal sccuuty, and fire protection,.and if the

‘property has management in residence, shall notify management or the person then in charge of his presence and shall
" -exhibit proper mcdcnimls. If any member; employee, Commiission contractor, or agent is refused the right (o enter.in .
or.on public or private property under this authority, the Executive Dir ector may. 11'1\’01(6 the remedies authorized in Texas’
- Water -Gode Section 7,002, «The. statement -above, that. Commission-entry shall, occur in accordance with an

establishment’s rules and regulations concerning safety, inter mal security, and fire protection, 1§ not grounds for denial
ortestriction of entry to any part of the f'lClh’ry, but mc:ely descnbes the Comlmmon s duly toobserve 2 ’l])])l 0])] jate niles |

- 'and mgulamons during an mspeu]on.

4 Pe1 mit Amendment and/ or Renewﬂ

- A

The penmttee shall give notice to the Executive: Duector as soon as possible of any planned physmd] alterations or
- additions io the pcnmtted facility if such alterations .or additions would require a permit amendmem or result in a
: wolatlon of penmt 1equ11 ements No’nce shall also be requued undel this pzuaglaph when' Sy —

-

i The. ahera‘uon or addltlon 1o pel rmttcd fac1hty may meet one .of the cr 1teua for. detcrmmmg whether a fdmhty is

a new souroe n accmdancc w1th 30. TAC § 305. 534 (1elat1ng to New Soulces and. New Dlschargers), or
ii. The a]tex atlon or addltlon could 31g1nﬁca11t1y change the natule or incre ease the quantlty of pollutants dlsch'uged ‘
. This notification applies to pollutants which are subject neither to effluent limitations in the- peumt nor to
- notification 1equuements in Momtoung 'md Repoumg Requuemen‘cs No. 9;. . '

.

o i, The dlteration or addmon results ina mgmﬁcant change inthe peumttee s sludge use or. dlSpOS'll practices, and such -

alteration, addition, or change may justify the application of permit conditions that are different from or absent in
the existing permit, including notification of additional use or disposal sites not reported durmg the permit
v*apphcatmn process.or not Jep01ted pumuant 10 an appr oved land apphcﬂ‘uon pl'ln :

Prior to any facﬂlty mochﬁcallons addltlons or cxp'msmns that- W111 increase the plant capacny bcyond the permitted
flow, -the perndittee must app]y for and obtcun p1opcl wuthonzahon from 111e Commlssmn before commnncmg
' constmchon SR .

_The permittee must 'tpply f01 an rtmendment ot 1cncwa1 at Icast 180 days p1101 to.expir ation of the cxlslm;&, per mit in

order to continne a pellmtlecl activity after the expll ation date of the permit. If an application is ‘submitted prior to the

“expiration date of the permit, the existing permit shall rermain in-effect until the apphcatmn is approved, denied, or

returned. - If the appllcmon is-retwrned or denied, 111111011zaﬂon to. contimue such activity shall terminate upon the

- effective date of the action. - I an 4, pplication is not. subnmicd prior to the expiration date of 1116 permit, the permit shall

expne dnd 'uuhouza’uon to commu(, such wctmty shall Leumnatc.

Prior to '1ccept1ng or genel atmg waslea \vhlc,h are not descubed in the pclmlt '11)1)110'111011 or wh]ch would result in a
significant change in the quantity or quality of the existing discharge, therpermittee must report the proposed changes -
to the Commission, The permittee must apply for a permit amendment reflecting any necessary changes in permit

-conditions, including efflient limitations for pollutams not identified and lumtcd by this permit.

In '10001(1'1110@ with the Texas Walu Code § 26,029(b), after a publm hearing, uoucc of which shall be g given to the
permitteé, the Comimission may require the permittee, from time to time, for ,s:ood cause, in accmdancc with applicable

: l"le to confmm 10 new or ﬁddmonal conditions.

If any toxic effluent qmnd'ud or prohibition (including any schedule of compliance spécified in such effluent standard

or prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the
discharge and that standard or ])1011113111011 is more str mgenl than any lmmatlon on the pollutant in this permit, this permit
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6. .

10,

1.

shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Acl for toxic
_pollutants within the time provided in the r egulauons that esta bhshcd those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement. : :

Permit T ransfer

a. 1’1101 to any 11ansfe1 of this 3cmut Commission approval must be obtained. The Comnnssmn shall be notified in wr iting
of any change in control or ownushlp of facilities authorized by this permit. Such notification should be sent to the
Apphcahons Review and Processing Team (MC 148) of the Water Quality Division.

b. A pcrmlt may be transferred only ccmdm& to the provisions of 30 "JAC § 305.64 (1@1@1111;, 10 r_[ldlleC] of Permits) and
30 TAC § 50.133 (relating 1o Executive Dnectm Action on Apphcauou or WQMP update)

Relationghip to Hazaldous Waste ALLJvmtq

This permit docs not authorize any activity of hazardous waste storage, processing, or'disposal which requires a permit or -

other authorization pursuant to the Texas Health and Safety CorTe

Relationship to Wzﬁ‘er Rights

Dlsposal of tr eaicd effluent by any means othe} than dlSChaIQB dir ectly to water in the state must be specifically 'lu[hox ized
in thls permit md niay 1equne a pemm pursuant to Chaptex 11 of the Texas Water Code.

Property Ri crhts

A penmi does not convey any property’ 11(rhts of any sort, or any cxcluswe pnvﬂeoe

P enmt Enforceabllﬂy

The condltlons of this permlt are severab €, and if any pr ovision of this penmt or the apphca‘mon of any provision of this
permit to any circumstances, is held mvahd the application of such plOVlSlon to other cucumstances and the remainder of

this permit, shall not be affected thereby.

Relationship to Pemnt Apphcatlon

The wpphcatlon pu1suant to Wthh the pe1 it has been issued is 111001por1ted here ein; p10\'1ded howevel that in the everit of
a conflict between the provisions of this permit and the apphcatlon the pr ovisions of the’ penmt shall control. '

Notlce of Bankr uptcy

- a. Each pelmluee 511111 noilfy the execuhve director, in writing, immediately followmg ‘Lhe filing of a volumaly 01’

involuntary petluon f01 balﬂuuptcy under any chapter of Title 11 (Bankruptcy) of the United States Code (11 USC) ) by

or against:. , )

i. - the permittee;

il.  an-entity-(as that term is defined in 11 USC §]Ol(l4)) conu ollm‘sj the permitice or listing the permit or punmtee
as property of the estate; or

iil. . an affiliate (as that term 1s defined in 11 USC, §101(2)) ofﬂ]e 7c1mmc—‘e

b.  This 11()t1ﬁcat1()n must mchcate: : ‘ ‘
i, the name of the pc‘zmu’ltee and the permit number(s); '
it.  the bankruptey court in which the petluon for b'uﬂq uptcy was med and
iil. the date of filing of the petition. :

OPERATIONAL REQUIREMENTS

1.

The permittee shall at all times ensure that the facility and all-ofits systems of collection, treatiment, and disposal arc¢ properly
operated and maintained.. This includes, but is not limited 1o, the regular, periodic L\ammaimn of wastewater solids within
the treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to aceepled industry standards for process control, Process contr ol,
maintenance, and operations records shall be retained at the facility site, or S 1l be readily available for review by a TC ’EQ
representative, for a period of three years.

~Page 9
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2

G.

LJpon réquest by the Executive Director, the pemnttce shall take cl})})l opl jatte samples dlld pr ovide proper amlyms in.order
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
‘Commission, the permittee shall comply with all applicable provisions ol 30 TAC Chapter 312 concerning scwag,e sludge
use and dlspoqcll and 30 1AC §§ 319.21 -319.29 concennn;, the chsclmnge of certain hazardous memls

v

J.)omcshc wastewater treatment facilities shall comply with 1he fi ollowmg7 plows](ms

a. The pc,muttee shall notify thc anmpql Pcumls Tmm Wd&le\\uuu p umutmg Sccuon (MC 148) of the Watm Quality
: D1v131011, in writing, of ¢ 'my { aulny 6\])'1118101] 'u least 90 days pri ior. to cunductmg, such actlvlty

b, The permittee shall submit a closure p]an f01 review 'md approval (o the: Lcll]d Apphcauon Tcaln sttew'llcx Permitting .
- Section (MC 148) of the Water Quality Division, for any closure activity at least 90 days prior to conducting such
“activity, Closure is the act of pcnmnenﬂy taking a waste management unit or treatment facility out of service and

includesthe penmnenhemovwl fr om ser \flce of 4 any plt tank pond la;:,oon su1f'we 11npoundmenl dlld/ or othel tr Cdtmcnt .
“unit regulated by ihls peumt , ; ; S »

The pelmntee i res JOllSlblL for ms‘Lalhng p1101 o phnt shut -up, dn(l subsequently mamtammg, ﬂdcquate sclf eguards to
preventihe d1sch'11ge of untreated or inadequately treated wastes during electrical power failures by means of c\]tenmte power
sources, standby g,encm‘ms and/or retention of 111¢1dequately ucaml waslcwatel .

Unless otherwise specified, the pemﬂﬂee Shall p10vlde a 1ead11y accessible samphng pomt and whew apphmb]c an efﬂuent

flow measuring device ot other acceptﬂble means by wlnch effluent ﬂow may be detelm.med

The penmtiee shall remit an annual watel quahty fee to the Commlssmn as 1equn ed by 30 TAC. Chapter 71 Faﬂme to pay - -
the fee may result in 1evocat1on of ﬂns perthit ¢ undcl Texas Wnlel Code § 7.3 0’7(b)(6) S |

Documen’tatmn

F or all wntten notlﬁoauons to the Commlssmn 1equued of the pemuttee by this pemnt the permittee shall Lkeep and make
available a copy of each such notification under the satne conditions as self-monitoring data are required to be kept and made.
available: Bxcept for informatiori required for TPDES permit applications, effluent data; including effluent data in permits,
draft permits and permit applications, and other information specified as not confidential-in 30 TAC§ 1.5(d), any information
submitted pursuant to this permit may be claimed as confidéntial by the submitter. Any such claim st be asserted in the.
manner prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information; Ifno claimis made at the time of submission, information may be made availableto.the public

_ without further notice. If the Commission or Executive Director agrees with the designation of conﬁdentmhty, the TCEQ

will ziot provide the formation for public inspection unless required by the Texas Attorney General or a court pursuant to .

-an open records reqtiest,: If the Executive Director does not agree W1th the designation of . conﬁdentnhty, the person -

submitting the mfonnatlon will be nouﬁed

Facilities which genelate domc—:stlc wastewater shall comply with the fo]lowmg pr 0v151ons domesuc wnstewatm tr edtmcnt
facilities at pellmuc,d mdusmal sites are excluded. - o :

‘. Whenever flow measurel‘nents for any domesti¢ sewage treatment facility reach 75 percent of the permitted daily average

or annual average flow.for thrée consecutive months, the permittee must initiate engineering and financial planning for
expansion and/or upgrading of the dorestic wastewater treatment and/or collection facilities. - Whenever the flow
reaches 90 percent of the permitted daily average or annual average flow for three consecutive months, the permittee shall
obtain necessary authorization from the Commission to-comumence construction of the necessary ;1ddltlom] treatment
and/or collection facilities. In the case of a domestic wastewaler treatment facility which reaches 75 percent of the

- permitted daily average or annual average flow for three consecutive months, and the planned population to be served

" or the quantity of waste pr oduced is not expected to exceed the design lnmtatlons of the treatment facility, the permittee
shall submit an en, g,mceung, report suppmlm[, this claim to the Executive Director of 1116 Comxmssmn.

Ifin the judgement of'the Executive Director the population to be served will not cause pcunlt 11011901111)]1:1110(: then the
- requirement of this section may be waived. To be effective, any waiver must be in wi mng and signed by the Director
ofthe Enforcement Division (MC 149) of the Commlwon, dnd such waiver of these requirements will be reviewed upon
expiration of the existing permit; however, any such waiver shall not be infer preted as conclommj or (af\.r,us,m;3 any
violation of any pumlt paraineter. : \
b. . The p]ans and sch1["1c4uons f or domestic sewage col]cchon dll(] umiment wouk.s ass ocmted wnh any domcqnc pel mit -
must be approved by the Commission, and failure to secure appr oval before commencing construction of such works or
malking a discharge is a violation of this permit and each day is an additional violation until approval has been secured.
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Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission 10 encourage the
development of area-wide waste colleclion, treatment 'md disposal systems. The Comnussion reserves the rightto amend |
any domestic wastewaler per mit in accordance with applicable procedural requirements to require the system covered
by this permit to be integrated into an area-wide system, should such be developed; to require the delivery of the wastes

-autherized 4o be. collected in, treated by or discharged from said system, to such area-wide systeni; or to amend this
. permit in any oﬂlcl particular to effectuate the Commlsslon 3 pnl ¢y, Such’amendments may be “made when the changes

requned are advisable for water quality control pmposcs ‘anid dre féasible on the basis of waste treatment teclmology,
engmeernw “financial, and relaled-considerations existinig al’ ‘the tinie the changes are required, exclusive of the'loss of
investment in or revenués from any then existing or proposed waste collection, treatment or disposal system. '

Domestic wastewaler treatment planis shall be oper ated and maintained by sewage lent ope1 ators holdmw a vahd certificate

“of compeiency at the quuu ed level as dcﬁuec m 30 TAC Cl 1313101 30.

10. For Publicly Owned T](fnmwl W01l\s (POTWSs), the 30- chy average (or monthly average). pelcem removal for BOD and

“TSS

shall not be less than 85 pelcgnt unless otherwise amhozl/cd by this pelmlt

11 Facilities which*generate industrial solid waste as deﬁned in-30 TAC § 335.1 shall comply with, thcse pr owslons

Any solid waste, as deﬁned in 30 TAC§ 335.1 (mcludmé, s but not limited to.such wastes as garbage, refuse; sludge from' -
a waste treatment, water supply treatment plant or air pollution control facility, discarded materials, discar ded matendlﬂ
to be recycled, whether the waste is solid, hqmd or semisolid), generated by the permitiee. during the management and
treatment of wastewater, must be managed in accordance w1tl aJl applicable provisions of 30 TAC Chaptm 35, relating
to Indusiual Sohd Waste 1\/1'111'1<*elnent :

Indusmal wastewatel that is bemg collected '1ccumulated stou:d or pxocessed befcne chschauge tlnouvh any final
dischiarge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through

.ﬂle actual pomt source chscheu ge and must be managed in qccmdmce w1th all’ '\pphcable p10v151ons of 30 TAC Chapte1

~ The pemuttee shall prowde written notification, pursuant to the xequnements of 30 TAC § 335. S(b)(l), to ‘che?
‘Environmental Cleanup Section (MC 127) of the Remediation Division mformmg the Commission of any closure activity -

mvolvmo an Industrial Solid Waste Management Umt at least 90 days prlor to conducting such an ‘activity.

Consu‘uctlon ofany mdustrlal solid waste management umt requires the prior written notlﬁcatlon of the pr oposed actwny
to the Registration and Reporting Section (MC 129) of the Registration, Review, and Reporting Division. No person
shall dispose of*industrial-solid waste, including sludge-or othe1 solids from wastewater tleaiment processes, p1101 to-
fulfilling the deed recor dallon Tequir ements of 30 TAC §.33 - .

The term "industrial solid stte111a111gementumt meansa landfill, surface impoundment, waste-pile, industrial furnace,
incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other structure
Vessel appmtenance or othe1 unplovement on land used to manage industrial solid waste. :

The pemuuee shall keep nmnagement records for all sludge (01 oLhm ‘waste) 16111oved from any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and 1must mclude the following,
as 1t pertains to wastewaler Ucatment and discharge: v .

i. - Volume of waste and date(s) generated from treatment process;
. Volume of waste disposed of on-site or shipped off-site;

ii1, Date(s) of disposal;

v, Identity of hm er or transporler;

+v. Location of disposal site; and

vi. Method of final disposal.

The abovc records Shal] be maintained on a monthly basis. The records shall be retained at the facility site, o shal] be
readily available for review by authorized representatives of the TCEQ for at least ﬁve years. -

"\1{“

12. For industrial facilities to which the requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including

and

tank cleaning and contaminated solids for dmposal shall be disj m%d of in accordance with Chapter 361 of the Tems Health

Safety Code,

TCEQ Revision 06/2006
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B SLUDGE PROVISIO]\S

The pelmmee 18 'mthm ized 1o dlsposc of sludge 011]y ata Texas C ommission on Envuomncnhl Quality (TCEQ) authorized
~ land 1ppl1cmon site or co- d:sposa] ldndﬁn The disposal of sludge by land ‘lpphmtmn on property owned, leased or
) ‘.__'undel the direct control of thc permittee is a violation of the per mit unless the site is authorized with the TCEQ. This
provision ‘does not author I/(. Distribution and Marketing ofsludge. This pr: ovision does not a uthorize land application
of Class A Sludge. This px ovision does not nuthmuze the per nn[lcc to land. apply ﬁludge on proper ty owned, lcdsul‘

-or undel the direct (ont: ol of thL per mxttee N - : :

| SECTION L REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION .

A ‘General Requn cménts

,V 1.'

"The pernultee Shall handle and dlspose of sewage sludge in acco;d'mce wnh 30 TAC C‘lnptel 312 and '11 other
applicable state and Tederal regulations in a mamner which' protects. public health and the environment from any - -
* reasonably’ fmtxclpaled adverse ¢fl fects due to aiiy tomc pollutdnts wliich may be pr esent i the sludge

Inall cases if tlie person (permit holdex) who. plepal es the sewage sludg,e supplies the sewage sludg,e to anothel person

forland’ apphcatlon use or to the owner or lease holder of the land, the permit holder shall provide neccsqaxy mfonmtlon
to the: paﬁles wbo 1e<,c1vc lhe sludge to assure comphancc wrrh these 1euuh‘mons .

1

) The permittee shall give 180 days prior notice to the E\ecutwe Dnectm in care’ of the Wastewwtej Penm‘rtmg Sectlon ‘
(MC 148) of the Wnlel Quahty D1v1s1on of : any change plzumed in the Sewqg,e sludve dlSpOSdl p] actice. :

N . L

B Testlng Requlremen’cs

1,

L Sewage sludge slnll be tested once dunng ﬂle term of this permit in a¢cor dance w1th the method Speclﬁed inboth 40 -
"~ CFRPart 261, Appenchx 11 'and 40-CFR Part 268, Appendix I [Toxlclty Characteristic Leachmg ‘Procedure (TCLP)] or

othér fiiethod, which receives the pricr approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section °
261.24. ‘Sewage sludge failing this test shall be managed. according to RCRA: standar ds for generators of hazardous-
waste, and the waste's disposition mustbe in accordance with all applicable requirements for hazardous waste processing,”

- storage,-or disposal. Following failute of any TCLP test, the management or-disposal of sewage sludge at a facility other

than an.authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
pérmnittee ‘can demonstrate the sewage sludge no longer exhibits- the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP testq) A written report shall be provided to both the TCEQ Registration and

-Repoiting Section (MC 129) of the Registration, Re\'lcw 'md chmtmg D]\’lSlOI] '1nd the Re g1ona1 Dir ector (MCRegion-

14) Wllhul 7 days aftCI failing the TCLP Test:

The ICpOll shall contain test 1csults cer ur cation 111'11 unauthior 17cd wasle m'mag,emcnt has stoppcd and a summary of
alternative disposal plans that comply with RCRA' standar ds for the management of hazardous waste. The report shall -
be addressed to:. Director, Registration, Review, and Reporting Division (MC 129) “Texas Commission on-

“Environmental Quality, P. O. Box 13087, Auslm Texas 78711-3087. In addition, the permittee shall prepare an annual

report on the results of all sludge toxicity testing, This annual report shall be submitted to.the TCEQ Regional Office

(MC Region 14) and the Water leﬂy Comphance IVIomtounz, Team (MC 224) of the Enforcement Division by
Septembcl ] of cach year,
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2.

3

Sewauc sludge shall not be applied tothe land if 1116 concentration-of Ihc pollutants exceed the potlutant concenhahon

criteria in Table 1. The frequency of testing for pol]utams in-Table 1 1s found in Sectlon L. C
TABLE 1 ‘ _ :

‘ o _ ) Ceiling Concentration
Pollutant , (milligrams per kilo gram)*.
Arsenic ' _ 5
Cadmium. ’ v 85
Chromium " _ o 3000
Copper . : 4300
Lead ' . , : 840
Mercury . ‘ L : 57
Molybdenum . o : R 75
Nickel v ' o , o ' , 420

.PCBs ' 49
Selenium ' R B ’ 100

Zinc: - 7500

* Dry weight basis

'P'Lthogen Cohlro’l

All sewage sluclge that is applied to agricultural land, 1”01est a pubhc contact site, or a 1eclamauon slte shall be treatcd by one, :
of 1116 foll owmg methods to ensure ‘that the sludge meets either the Class A or Class B pathogen 1eq uir ements

Page 13

a.

'"Slx alte1mtwes are available fo demonstrate conipliance with Class A sewage sludge The first 4 opt1ons 1equne

either the:density of fecal coliform in the sewage sludge be less-than.1000 Most Probable Number (MPN) pet gram

. of total solids (dry weight basis), or the density of Salmonella sp«bacteria in the sewage sludge be less than three

MPN per four grarns of total solids (dry weight basis) atthe timethé‘'sewage sludge is used or disposed. Below are:
the additional requirements necessary to meet the deﬁnmon of a Class A sludve

. Alternative 1.~ The temperatare of the sewagé sludsze tlmt isused or d1sposed shall be' maintained at or dbove a
: 'speclﬁc value for a period oftlme See 30 TAC Section 312. 82(a)(2)(A) for spec1ﬂc 1111‘"01111'1‘[1011 S

 Alternative 2 - The pH of the sewage sludge that is used or cllsposed shall be raised to above 17 std umts and shall

16111&11] above 17 std umts fo1 72 hours..

The tempex ature of the sewage sluclge shall be above 52 demees Celqms f(n 12 hours or longex duung the pcuod

’ that the pH of the sewage sludve is above 12 std. units.

Atthe end of the 72- hour per iod during whiclr the pH of the sewage sludge is above 12 std urnits, the sewage sludg,ev ,

shall be air dried to achieve a percent SOllClS in the sewage sludge gmatm than SO percent.

Alternative 3 - The sewage sludge shall be ana]yzed for eriteric viruses puol to pathogen treatment. The limit for
enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before
or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-iif) for specific information.” The sewage

- sludge shall be analyzed for viable helminth ova prior to pathogen treatment. The limit for viable helminth ova is

less than one per four grams of total solids (dry weight basis) either befow or followmn JJ:\[J]O”CD treatment, See
30 TAC Sc—:mon 312 87(q)(2)(C‘)(1\'—v1) f01 spcmﬁc information. - :

Alternative 4 The density of enteric vifuses in the sewage sludge shall be less than one Plaque-forming Unit per
four grams of total solids (diy weight basis) at the time the sewage sludge is used or disposed. The density of viable -
helmunth ova in the sewage sludge shall be less than one pm four grams of total solids (dry weight basis) at the time
the sewage sludge is used or cllsposefl

Alternative 5 (PFRP) - Sewage sludg_e that is used or disposed of shall be treated in one of the processes to Further
Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRP include composting, heat drying, heat
treatment, and thermophilic aerobic digestion. ' : :

Alternative 6 (PFRP Equivalent)- Sewage sludge that is used or disposed of shall be treated in a process that has
been-approved by the U. S. Environmental Protection Agency as being equivalent to those in Alternative 5.
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b,

- Three alternatives are available to demonstrate compliance with Class B-criteria for sewage sludge.

4 A minimum of seven mndom samples of thc s(,wa;,t. sludgc Sh’ll] be collected \wlhm 48 homs of the umc 1he

scwms,c sludge is used or dlsposed of during (,cl(,h monjtoring eplsode f01 lhe sewage sludge.

11 The gepmetric meéan OI the density of fecal coliform in the samples colleoted shall be less than either 2,000,000
© MPN per grani of total sohds (d] y weight bdws) or 2,00 O OOO Colony F ounmg Umlx pu gram of total sohda_
(dvy wc}ghl b(1<.1<;) :

- Alternative 2 Scwage s]udz,e th'Lt 18 uscd or (llspuscd of shall be ucaied in one of the Pmccsacq to SJg,mﬁcantly

Reduce Pathogens (PSRP) described in 40.CFR Part 503, Ap pendix B, s0 long as all o[ the { ollowmg 1equ11 emonls
are met by Lhc gcnemtol of the sewage sludge. . ,

N P1101 to use or d1spoS'11 111 the sewage <'.1L1dg,e must h'we bcen genented ﬁom a smz,lc location; excq)t asv '

provided in paragy aph V. below,

© . An mdepcndcnt Texas Llcensecl P1 ofessmml E11g,1neer must make a ceitlflcatlon tothe g }DLHLINOI ofa sewng,e

- sludge that the wastewater treatment facility generating the sewage sludge is désigned.to achieve one of the -

" PSRP at-the peu’mtled dcmgn Joading of the facility. The certification need only be repeated if the design
loading of the facility is increased. The certification shall include a statement mchmlmg, the design meets all
'the 'xpphcable stand'uds s.pemﬁed in Appench\ B of 40 CFR Pdlt 503; oo .

iii: P1101 1o Any off—sue ’mnspo1 tation or on slte use- or chsposal of any sewage sludg,e genelated '11 a wasiewatel

 treatment facility, the-chief certified operator of the wastewater treatment facility or-other responsible: official .
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for. the
,penmttee, shall certify-that the sewage. sludge underwent at-least the minimum: .operational requirements
necessary in order to meetone of the PSRP: The acceptable processes and the minimum operational and record
keeping requir ements shall be in acco1dance with estabhshed U. S. Envnonmenta] Protection Agency final
i"'guldance' : L - C : e RPN A

v, Allcertification 1ec®1ds and. opel ational TECOT ds descnbmg how the 1equnements of lhlS p"u agr aph wete met

. shall be kept by the generator fol ) miinimum.of thlee yeals and be avallable for 1nspect10n by comnusswn staff .
.. for review; and : , : o ‘

v, Ifthe sewag,e sludg,e s 5,enemted ﬁom a mlxuue of sou1ces 1esu1tmg f1orn a Person who prepares sewage -

~sludge from more than one wastewater treatment facility, the resulting derived product shall meet one of the -
PSRP and shall meet the celtlﬁcailon operation, and. 1eco1d 1ceep111g mqun cments of tlns par aglaph

Alternative 3 - Sewacre sludge shall be 1le'lted in an eqmvalc,nt plooess that has been apploved by 1110 U. 8.
Environmental P;Oiectl()ll Agenoy, 80 1ong as all of the followmg 1equnements are met by the generator -of the

- sewage s]ud ge.:

4.~ Prior Lo use or dlspoml all ihe sewage shudge must ]mve been genel ated ﬂom a smg,le locat;on, except as
pxowded in p;n'lglaph v, below » = , : : » ‘

" Prior to any off—sne U'mspm huon or on~s1le use O chsposal of any scwag,e sludg,c gcncmted ata wantuwwiu
treatment facility, the: chief certified operator of the wastewater treatment facility or other responsible official
“who manages the processes to sxgmﬁcamly reduce pathogens at the wastewater treatment facility for the
permittee, sliall certify that the, sewage sludge underwent at Jeast the minimum opérational chuncmcnts
‘necessary in orderto meet one of the PSRP. The acceptableprocesses and the minimum operationdl and record
keeping requirements shall be in ﬂccmdance with osm ahshcd U S, Envn onmcma} Protection /\g,cucy final
gjuldzmce :

“ii. Al certification records and operational records describing how the requirements of this paragr aph were met

shall be kept by lllc generator F or a minimum of three years and bc available for 111513@(.[1011 by commission stail
: f(n review; B : SN ‘

iv. ThL executive dn ector will accept {1 om 1hc U S. Envu onmenta] Pr olectlon A@,CIIC)’ 4 finding of cqmvalcncy

to the defined PSRP and
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[f the sewage sludge is generated from a mixture of sources resulting fromaperson who prepares sewage sludge
from moré than one wastewater treatmenl facility, the resulting derived product shall meet one of the Processes

" 10 Significantly Reduce Pathogens, and shall meel the certification, operation, and record keeping requirements

of this paragraph. :

In addilion, the following site i’estfid’ionS must be met if Class B sludge is land applied:

i.

i
i,

.
v vi.

- Vil
Viii.

1X.

Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land surface
shall not be harvested for 14 months after application of sewage sludge. - C

Food crops with harvested parts below the surface of the land shall ot be harvested for 20 months after

application of sewage sludge when the sewage sludge remains on the land:surface for 4 months or longer prior
to incorporation into the soil. : o

Food crops with harvested parts below the suface of the land shall not be harvesied for 38 months after

-applicalion of sewage sludge when the sewage sludge remains on the land surface [or Jegs than 4 months prior -

to incorporation into the soil. -
Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of sewa’gé' sludge. -
Animals shaﬂ not be-allowed to graze on lh¢ land for 30 days after application of ‘scWage sludge.

Turf grown on 'land. where Vs'ewage‘sludgc is applied shall not be,harviasted for 1 y.eai~ after appli.cation' of the . -
sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or a
lawn. . ' o ' R o : -
Public access to land with a high poténtial for public 'exposﬁre shall be restricted for 1 yéeu' after apiaiic,ation _
of sewage sludge. C B : , o B s
P11b1ié access 1o land with a low potential for public exposure shall be"iestri.cted‘ for 30 days after applicaﬁgn
of sewage sludge. ‘ S . B L ] C

Land application of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section -

312.44.

4. Vector Attraction Reduction Requii‘ements :

All bulk sewage »s'ludge that is applied to agricultural land, forest, a,publié, contact site, or a reclamation site shall be treated
by one of the following alternatives 1 through 10 for Vector Attraction Reduction, ’ L

Alternative 1

- The rmass of volatile solids in the sewage sludge shall be i'eduQed.by a '1111'11111111111 of 38 percent.

Alternative 2 - . . If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge anaerobically in the laboratory in.a bench-scale unit .
for 40 additional days at a temperature between 30 and 37 degrees- Celsius. Volatile solids must be.
reduced by less than 17 percent to demonstrate compliance. S : :

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, .demonstration can be made by .

digesting a portion of the previously digested sludge with a percent solids of two percent .or less
" aerobjcally in the laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. Volatile
solids must be reduced by less than 15 percent to demonstrate compliance. ‘

Alterpative 4 - The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobjc process shall be equal .

to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a
temperature of 20 degrees Celsius. S . .

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that time, the

Page 15

temperature of the sewage sludge shall be higher than 40 degrees Celsius and the average temperature
- of the sewage sludge shall be higher than 45 degrees Celsius, '
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Alternative 7 -

Alternative 6 -

Alternative 8+

Alternativé 9 - -

PR

‘

Alternative 1 0-

' Toxjcity Characteristic Leaéhiug Précedm‘e (’:I‘CLI.,’) TgsiAv »

. PCBs

“TPDES Permil Nc. WQO01 _47,1'60,01

!

'I he pH of sew'lge s.lud‘g,(, shall be raised’ lo 12 or 111ghe1 by alkali r.ldd]llon cl]]d w;thoul the acldmou of
more alkali shall remain-at 12 or higher for two hours and then femain at a pJ i of 11.5 or higher for an
additional 22 hours at the time the sewage. sludge is plepdled f01 sale or glven away in a bclf_., or other

‘container,

- The pu cent solids of sewage sludge that does not contain unst'lbllued sollds g,(,ncmted na pmmuy :

wastewater treatment process shall.be equal 1o or, greater-than 75 percen(-based on the moisiure content -

- and 101’1] solids prior to mixing with other materials, Unstabilized solids are d(,ﬁn(*d as organic matelmls-
: m sewe 1;3<, s udjpe that ha\/e nol been llwlcd in either an aerobic or cll’ldClOblC treatment pmcess

The pement aohds. of sawage sl udge that conmms unstab1hzed sohcls gcnu atc,cl in a primary w'lslewat(,r '

treattent process shall:be equal 1o or greater-than 90 percent based on the moisture content and total - :

solids prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined

45 organic materials in sewage l.ludg,e tlmt have not bcm treated in CthGI an dCIObIC or: anaemblc o

tr eatmcut pl 0cess.

S Sewage sludg,c shall be lIl}Lled bclow tlie smface of the hnd

i, No mgnlﬁcant amount of the s.cwagc sludge shall be pr escnt on the land sul face thhm one hour -

~after the sewage sludg,e is lI]JbLlLd

Sl thn sewage sludge that is m]ec[ed below thc sur face of the lzmd is Class A w1th 1espect fo-

pathogens, the sewage sludge shall be injected below the land - smface WIthm eight hours after
beln;, dischar, ged f1om the pcltho‘g,en tleatment plocess '

e Sewage sludge apphed to the land su1face or pl’lced on’ a. sulface dlsposal sit¢ shallbe- =

“i .111001p01 ated into the so1] wnhm six. hou1s after apphcauon to or placement on the: 1'111d

i, 'When sewage shudge- that is mcmpomted 1nto the soilis Class A wn:h 1espect to pathogens the' :
’ sewage sludge shall be applied to or placed on the 1and w1t111n elght hou1s after bemg d1sohcuged
‘flom the pathogen hcatmenl process, oo I . : _ o

' ‘Monitoring Requirements - -

- - once during the t’ei‘in of this permit .

- 011ce du1 mg the tcum of this: peumt

All metal conshtuents and Fecal cohfoml or Salmonella P, bacteua shall be momtomd at the '1pp1oplme flequency shown
below, puxsuam to 30 'IAC Seotmn 312, 46(&)( 1) - . .

Amounl of scw'u,e sludg,e &) = .

metric tons per 365-day 13@11od : vMonxtonnfz T1cqucncyr
| 0 io less tl_uui . 29b H | L Q,On(,e/\’eﬂ]
..29.0: té‘lessfhaﬁ . 1,500",_ B R | ‘On(,c/Qua1Lc1 L v
1,500 tdless than '15,(v)00v ' . - » Oncc/ I'wo Momhs
15,000 '01" grezit:m' - o - 'Oncc/Month.'

(*)  The amount of bulk sewage slu dge‘ applied to the land (dry weight basié).

Repr esentative .‘):Il’l’l])lbﬁ of SLW”I.IJC sludgc shall be Lollccled and dm]yzed in accor ddncc with the methods referenced in -
30 TAC Section 312. 7 . . .
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SECTION 11.

‘artners, LT-D o TPDES Permit No. W7QOOI47] 6001
RE QUIJU]MEN TS SPLCI T1C TO BULK SEWAGE SLUDGF FOR APPLICATION TO THE LAND
MEETING CLASS A or BPATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES
IN TABLE 2, OR CLASS B PATHOGEN REDUCTION:  AND THE: POLLUEAN” .
CON CENTRATIONS-IN TABLE 3 -

‘For those per mlmes meeting Chss AorB pathogcn 1cducmn requirements and that meet the cumuhm'e loading rates in
Table 2 be ow, or the Class B pathogen reduction requirements and contain concentrations of pollutauts below listed in T"[ble
3, the foll ow ing conditions apply: :

B. Pithogen Control’

A. Pollutant Limits ' .
Table 2
. : C,umulcmve Pollutant Lo chm}D [\aie
‘Pollutant (pounds per aclr:)
- Arseric 36
Cadnmuium 35~
Chromium 2677
- Copper 1339
Lead 268
Mercury , ‘15
Molybdenum - ‘Report Only- -
Nickel = - 375
Selenium -8
Zinc - 2500
Table 3
= : Monthly Average Concentration -
Pollutant (milligrams per kilogram)*.
~ Arsenic 41
-:Cadmium. © .39
Chromium 1200 -
Copper . 1500
cLead . 300
- Mercury 17
" Molybdenum Rep01t Only
Nickel 420
Sélenium - 36
. Zinc -~ 2800

Cow ‘Dry weight basis -

All bulk sewage sludge that i is applied o agricultural Jand, IOJ est, a public contact sile, @ 1ec]'umtxcm site, Shall be tle'lted by
either Class A or Clas% B pqihogjeu reduction 1eqm1uncnts as defined above in SCC[IOH 1B.3.

C. Managemcm Practices

1.. Bulk sewage s,ludoe shall not be apphed to agricultural 1'111(1 forest, a-public contact ulte or a reclamation site that is

ﬂoodgd

frozen, or snow-covered so that the bulk sewage olud ge enters a wet]'md oi other waters in the State.

2. Bulk sewage sludge not mcetmg Chss A 1cquuunents shall be land aaphcd in a manner which complies ‘with the
Management Requirements 1n accmd’mce with 30 TAC Section 3] 2.44. .

LI

T5age 17

Bulk sewage sludge shall be apphed al or below the agronomxc rate of the cover crop.
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 4.

An nﬂolm'mon sh(,ei sh'ﬂ] be plowded lo the ]‘)Bl son who receives bullx sewage sluclg,c bold or given ch'ly The
'mf or nmuon shccl shall contam the followmg_, mfmm’ttlon : , . i

| e name and adch ess of the person who pu,pcucd 1116 sewqge s]ud;,e that is sold or gjwen away na b’tg, or other:
‘ conlamm fm qpphcmon to the land: ‘ i :

b, A slalcmcul that cqpphcquon of Lhc sewape sludéc fo the land ig ]Jlohlbllcd exeepl in ac,ccudanc.c wﬂh the instr ucuon '

--on the label or mfounauon shcct

- J he annual whole ,s]udge application rale for th(, sewa;,c sludg,e applu,dtlon rate: l or Lhc sewage s]udgc that does nol

cause any of. the cumulative pol Iutant loading rates in Table 2 abm/L lo -be excecded, unless the pollutant
concentr duons in l“dblu 3 fouuc in Sccuon IJ dbove are met. - '

. D Notlhcatwn thun Lmente

1

' :2'.

Il bul Ik sewa ge sludge is apphed to land in & Slate other than Texas, written notice shall be p10v1ded p1101 fo the 1111L1al. ,
land applmat}on to the peummnig authol 1ty f(n the State in wh]ch the bulk chag,u sludge is s pr oposed to bc "nphcd ".[ e
notme shall include: :
a. Thc iocatlon by strect ﬁddwss and spunf ¢ hutudc and longnude of c'\c,h la ncl cl])])]l(.dtlon site..

b, »The applommate t11ne perlod bull( sewage sludge w111 be qpphed to the Mle

¢. - The name, addmss 1elephone ‘number, and Natlonal Pollutant Dlsohmne Elmm;mtlon Systern pelmlt numbc.l (1f

'"'Ippl opr mte) for the pelson who will apply the bulk sewage sludg,e

The permittee shall give 180 days p1101 no‘uce to- the E\ecutlve Dlrectm in care of lhe Wastewatel Pelmlﬁmg Seonon_

(MC 148) of Lhe Water Quallty D1V131on (OF: any change planned in'the sewage sludge disposal plactlce.

E Recoxdkeepmg Requlrements

“The s]udue documents wﬂl be 1eta1ned at the fac1hty 31te and/m shall be 1ead11y available for review by a TCEQ
representative, The person who prepares bulk sewage sludge or a sewage sludge material shall dcvelop the following .-
information and shall retain the information at the facility site and/or shall be readily- available for review by a TCEQ

~ representative for a period of five years, If the penmttee supplies the sludge to another person who land dpphes the sludge, L

- ~ the permitiee shall notify the land '1pp1161 ofthe 1equl1 ements f01 recor d keepmg fe ounc n30TAC Secuon 312.47 fo1 pelsons
who land apply. v : . ,

A descri umon of how the Vecto1 attmouon lcduc‘uon 1oqunemenls are met.

The concentration (mg/kg) in the sludve of each pollu’rant 11sted in Table 3 'lbOVE and the '1ppl1cable pollutant’
concentration criteria (ng/kg), or the apphmble cumulative pollufani loadmg B ate and the applicable cunmlative pollutant
10'\d111g rate limit (Ibs/ac) listed.in Tablc 2 above, .

A deacnptton of how the pathog,cn 1c,ductlon lequuemcnts are met (mcludmg snte lCS‘UlCUOllS 1"01 Class B s]ud,g,cs if

applicable),

1

ol

A descr 1puon of how ﬂle man'\gemcnt p1 '1C’[lCCS hstcd above in Secuon IL.C are bung mc,t
The followm&, cer tlﬁcmon statemcnl

"1 certify, under ]acmhy of 1aw ﬂm the ﬂpphcable ])'11110,{,61] requirements in '%0 ’lAC Section 312, 82(4) or.(b) dll(] the
vector atiraction mduchonlCquncmcms in 30 TAC Section 312.83(b) have been met for each site on wlnch bulk sewagpe
sludge is applied. “This determination has been made under nyy direction and-

supervision in accordance with the system designed to ensure that qualified personnel p:opu galhcl and evaluale the
information used lo determine that the management ]chlCl.lCL& havc been met. 1 am aware that there are si gmf tcant

penalties for false certification including fine and imprisomment,”

The 1600111111(,11(1(,(1 agronomic loadmg rate from the refi erences l1sicd in Sechon 11.C.3. abovc as well as the. dC[Ll:I]
agronomic loading mte .shall be 1emmed : ,
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The 'pel son who applies bulk sewage sludge or a sewage sludge malerial shall dwc opthe following information and

shall retain the information at the i.:l(,llﬂy site and/or shall be 1cachly available [or review by a TCEQ representative

indefinitely. Ifthe permittee supplies the sludge to another person who land applies the sludge, the permittee shall notify
the hmd applier ofthe requirements for record keeping found in 30 TAC Section 312.47 for persons who land 1pp]y

1. A certification statement that all qpplmdb ¢ requir ements (Speclﬁcally listed) have been met, and that the permittee
understands that there are'significant penalties for false certification including line and impr isonment. See 30 TAC
Section 312.47(a)(4)(A)(ii) or 30 TAC Sechom 312.47(a)(5)( A)(u) as applicable, and 1o the permittee's specific
sludge treatment acllvlues

~ 2. The locahon, by street address, and specific latitude and longitude, of each sile on which sludge is applied.

3. The number of acres in each site on which bulk sludge is applied.

4. The d late and iune '%]udgje 18 apphcd 10 each site.

5. The cumulau\/e amount of each pollumnt in pounds/dme 11sted in Table 2 applmc] 10 each site.

The

6. The 1otal amount of sludge ”Lpphed to mch sne in d1 y tons.

above records shall be maintained on-sité on a monthly basis and shall be made cl\'axldb e to ihe Texas Comrmssnon on

Envn omnenﬁ thty upon wqucst

- Repomng Requnemcnts

, The permittee shall report annually to the TCEQ Reglonal Office (MC RB{,lOl‘l 14) and Wnel Quahty Comphance Momtoung |
 Team (MC 224) of the Enforcement D1v1510n by Septembel 1 of each year the following’ mfonnatlon :

.l _'

10.

11.

12.

Results of tests performed for pollu’cants found m either Table 2013 as app1 opmte for the pemuttee s land apphcatlon
practices. : :

The frequency of momtonnv hsted in Secﬁon I.C. Wthh apphes to ;che penmttee
T0\1c1ty Char actensuc Leachlng Procedure (TCLP) results.
Idemlty of haule1(s) and TCEQ transporter 11umbel
PCB concenﬁatmn in sludﬂe in mv/k0 ’
Date(s) Qf disposal.
Ownoz of chsposal site(s).
Texas Commiission on Envir onmental Quahty Icgistzatmn 1111111bei if apphcable
Amoum of sludge disposal dly weght (]bs/cu:le) at Cach d]SpOSd] sne
The concentration (mg/kg) in the SludLL of each pollutant hsted in Table 1 (dcﬁncd as a monthly aver dge) as well as the

applicable pollumm concentration criteria (mg/kg) listed in Table 3 above, or the a )PthblG bollutant 1oadmg1dte limit
(Ibs/acre) listed in Table 2 above if i it exceeds 90% of the limit.

Level of patliogen 1'educ'tion achieved (Class A or Class B), A

Alternative used as listed in SectionT.B:3.(a. orb.). Altunzmvcs describe how the )athogen 1eductlon requirements are

' met. If Class B sludge, include information on how sue restrictions were met.

13,

14,

Page 19

Vector attraction reduction alternative used as listed in Sect.ion 1.B.4.

Annual sludge production in dry tons/year.
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15 Amount of s]udgjc 1'1nd apphcd in dr y 1ons/ycm 7

. 16 The cer t]ﬁcatmn statement hsted in-either 30 TAC Section 312 47(”1)(4)(A)(u) or 30 TAC Secuon 312, 47('1)( AN n)
as apphmble to the peumttee s sluclg,e Ucalmem aci1v1tles slnll be 'ntachcd to the annual repor ting forni. :

17. When the amount of any pollutanl a pphn,d 10 the land exceeds )O% of the uunulau\fe pollulant loading rate for that
- pollutant, as described in Table 2, the permittee shall report the following information as an attachment to the annual

T cpm tmg forim.
‘a. - The ]oc'mon by sh eet adchcss cmd ';punf ic 1'1111L1de 'md 10115,1111(1@

b, The numbel of ames 1in cach snc on wlmh bulk scwage S]le}z,(, is dp])hed o
c. .Thc due and time bullc sewclg,e slutlg,c is dpphcd o C'wh sﬂe | -

d. The cmmllatlve amount of each )ol]umnl ( i€, pOl.llldS/’tCl e) 11sted in Table 2 in ﬂ]b bulk sewnge sludg,c app!xed o
- each site. - - o

- Ve.. “The amount oi sewage sludg,e (1 e dl Y. tons) '1pphed to’ ench sﬁe

The above records shall be mamtamcd ona monthly basm and shall be made avﬂulable to the Texas Connm ssion on - -
: Envnomnental Quallty upon 1equesl : . : o
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SECTION 1I1. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID
WASTE LANDFILL : :

A. The permittee shall handle and dispose of sewage sludge i accordance with 30 TAC Chapter 330 and all other applicable
state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present. The permitiee shall ensure that the sewage sludge meets the requitements in 30

TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste landfill.

B. Ifthe permittee penerates sewage sludge a nd supplies that sewage sludge 1o the owner or operator of a Municipal Solid Waste
- Landfill (MSWLF) for disposal, the permitlee shall provide to the owner or operator of the MSWLF appropriate information
needed to be in complianee with the provisions of this permit. ' o ’

C. The permittee shall give 180 days prior notice Lo the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned-in the sewage sludge disposal practice. .

D. Sewsdge sludge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR'

" Part 261, Appendix II and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method, -
which receives the prior approval of the TCEQ for contaminants listed in Table 1 0f 40 CFR Section 261.24. Sewage sludge
failing this test shall be managed according 1o RCRA standards for generators of hazardous waste, and the waste's disposilion
must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal.. '

Following failure of any TCLP test, the management of disposal of sewage sludge at a facility other than arni authorized
hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the permittee can demonstrate
fhe sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP.-

" tests). A writtenreport shall be provided to both the TCEQ Registration and Reporting Section (MC 129) ofthe Registration,
Review, and Reporting Division and the Regional Director (MC Region 14) of the appropriate TCEQ field office within 7 .
‘days after failing the TCLP Test. e . R . , ‘
The report shall contain test results, certification that unauthorized waste management has stopped .and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. ‘The report shall be
addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on Environmental
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual report orthe results

© of all sludge toxicity testing. . This annual report shall be submitted to the TCEQ Regional Office (MC Region 14) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September-1 of each year.

E. Sew’a‘ge sludge shall be tested as needed, in accordance with thev_l'equ‘ir‘eyments of 30 TAC Chapter 330.

}_P. Record keepihg Requiréments ‘
The permittee shall develop the 'foyll.éwin_g information and shall retain ﬂle il.lfOl'nla'U’Ol)A for five yearS.
1. The description (illlcludin g procedures followed and the 1'esi\1tsj df all liqL{id Paint Filtel‘ Testé performed.
"~ 2. The déscription (including -p]'qcéd'urésf ollowed and results) of all T 'CL‘P tests i)(—:i'fbﬂl]éd. ‘ |

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission -
on Envirommental Quality upon request. : ‘ - : '

Page21
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Reporting chun 611161]16

The pmmxuee shall report annually to the T CEQ Reg,mncll Office (MCTRegion 14) and Watal Quah’cy Comphancc Momtm ing |

It,am (M C 224) of the Fn[ome,ment Dmmon by Septcmba I of eaoh year lhc fo]lowmg mfmmauon. .

L

2-,

La

4,

'I oxwltyCha]:actm lSth L(,achm g Pr occclme (T_C,LP) l.csults .

/\mmd c.ludg,c pioducuon in clly 10115./)/(/11

, Amoum of sludge disy )os,(,d ina JTlLlDlCl]:ld] Sc)hd waste landlﬂ in dly lons/yczn

Ameount of sluda,e ir anspm ted mLel slate in chy lons/yem

'A cmuﬁcauon thai the sewage slud;__,c meets the: 1equl1ements of 30 F/\C Clﬂptm 330 concelnmg the quahty ol Lhc'

sludg,e dlsposed ina mummp'\l solid w'wte landfill;

] dcnt1ty of h_aulel (s) and tr anspmle; 1651311 ation number.

‘Owner of _ c]isp_dsal 's‘ité(s) .

Loc'a'tio'n of disposalnsite('s')}";f‘ .

K Date(s) of dlSlJO%l].

’I he above 1eco1ds 311'111 be mam’mmed on—sne ona monihly bwsrs 'md s nll be mddc avculablc 10 the 1“ e\as Conmnssvon‘

Con ]311v11 omnental Quahty upon 1equest
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OTHER REQUIREMENTS

The penmuee Sh"dl employ or contr chT with one or more licensed wastewater txeatmcm famlny operators
or wastewater system operations companies holding a valid license or registration according to the
requirements of 30 TAC Chapter.30, Occupational Licenscs and Registrations and in particular 30 TAC

- Chapter 30, Subchapter J, Wastcwatm Operators’ 'md Operations C,ompdmcs

This Category D facility musi“be ;ope‘ratedrby achief ope]-m(nz()r an,op'emtoi- ,]_q:olding,a Category D license

or higher. The facility must be operated a minimum of five days per;week by the licensed chief operator

or an operator holding the required level of license or higher. The licensed chief: operator or operator

: holdmg the required level of license or higher must be available by telephone or pager seven days per

week.. Whele shift operation of the wastewater heatmem facility is necessary, each shift which does not
have the on-site Sdp\,l vigion of the licensed chief operator must be su 361\7186d by an ope1 ator in charge

~ who is lmensed not less than one level below the mteﬂm y lm he f,lcﬂlty

'The Executive Director hasr eviewed thls action 101 consMLmy with the gcnls and pohcles of the Texas’

Coastal Mmagement Program (CMP) in accordance with the 1eg,ulauons of the Coastal Coordination
Council (CCC) and has determmcd that the'action is consistent w1th the apphcflble CMP goals and

: ‘pohmes

b"The penmttee is. hereby placed on no’mce that thls penmt may be 1ev1ewed by the TCEQ after ‘the
. oomple‘uon of any new intensive water quality survey on Sefrment No, 2462 ofthe Bays and Estuaries and.

any subsequent ‘updating of the water quah‘cy model for. Seg,ment No 2462, in order to determine if the. ‘

 limitations and conditions contained herein are consistent with any suchrevised model. The permit may

" be amended, pursuant to 30 TAC Section 305.62, as a result of such review:  The permittee is also hereby

" placed on notice that effluent limits may be made more stringent at renewal based on, for example 'my'v ‘
chmge to modehn;D protocol 'Lppl oved in the TCLQ C,ontm umg Plannmg Process. : '

“The per mittee shall comply w1th the Tequir ements of 30 TAC SBCUOD 309.13 (a) th1 ough (d). In addmon
" by ownership of the requu ed buffer zone area, ﬂle permittee shall comply wnh the 1equ11 ements of 30 :

TAC Section 309. 13(6)

Page 23

: ‘Repm tingrequir ements accor dmg to 30TAC Sectlonq 319. I 3 19.11 and any additional effluent 1'eport'ingv

requirerhents contained in this permit are suspended from the effective date of the permit until plant
startup or d1scharge whichever occurs first, from the facility described by this permit. The permittee shall

‘, provide written notice to the TCEQ Regional Office (MC Region 14 and the Applications Review. and
- Processing Team (MC 148) of the Water Quality Division at least for 1y -five (45) days prior to phm

startup or ’11111011)11@(1 discharge, whlchevel occurs first.

The pu ‘mittee s]nll pr ovide facilities fm Lhe protection o[ its wastewater tr eauncm faclhhes from a 100-
year ﬂood

Prior to construction of the treatment facilities, the permittee shall submit to the TCEQ Wastewater

Permitting Section (MC 148) a summary submittal Jetter in accordance wi ith therequirements in 30 TAC

Section' 317.1. If requested by the Wastewater Permitting Section, the permittee shall submit p]dns ‘
specifications and a final engineering design report which comply with' 30 TAC Chapter 317, Design

 Criteria for Sewerage Systems. The permittee Sh"t]] clearly show how the tr catmcm system will meet the

final permitted efﬂuem limitations required on Page 2 of the per nut.
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8. v The permitlee is authouzed to haul ]ud,ge from the waslcwatel treatment [au]lly by a hcenscd Tauler,
- to the Guadalup-Blanco River Authol ity/Victoria- Reglonal Wastewater Treatment Facility, Permit No.
- WQ0011078001 to be digested, blended, d(.wa ter cc and then dlaposccl QJ" wnh the s]ud;:,e ﬁ om the pl'mt'

qcccpung the sludge.

T hc, per mruc,c shall kee]:» Técor dg o Fcﬂ] slud ger unovcd 11 om the WclS(CWc‘LiG] treatinent plam site. dnd fhese
~ records shall include-the followirig information:

a . The volume of sludge hauled; .
b, - The date(s) that sludge was hauled; -

¢+ The identity of haulers; and. : L : _
d. - Theépermittee, TCEQ permit numbu and IOLcltIOH of 'Lhc wwstcwatel tr catmcm )lant to which the

'sludgc is hauled

, These recor ds shall be nﬂlntamed o a momh y basm qnd shal] be ICpOl ted to the T CEQ Regloml Offloc v
. (MC Region: 14) and the TCEQ Wdtm Qual ity Complmnce Momtmmg T cam. (MC 224) of 1116 T
Enfcn cement D1v151on by September 1 of muh yca1 N . :






TEREION
GON
ON Pﬁ\fl‘ﬁﬂ%;ﬂ(_m&

])ROPOSED PERMIT NO. WQ0014716001 . e
‘ ©op7 Moy -8 M9 5H

APPLICATION BY § BEFORE THE

o § g /0 OCEICE
SEADRIFT RANCH § TEXAS coMMIsSIGNIGELERKS OFFIGE
PARTNERS, 1TD. g ENVIRONMENTAL QUALITY

EXECUTIVE fDJRECT OR’S AMENDED RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the Commission or
TCEQ) files this Response to Public Comment (Response) on the Seadrift Ranch Partners, LTD.’s
application and the Executive Director’s preliminary decision. Asrequired by Title 30 of the Texas
Adininisu -ative Code (TAC), Section 55.156, before a permit is issued, the Executive Director
prepares a response to all timely, relevant and material, or significant comments. The Office of the
Chief Clerk timely received comment letters from the following persons: Virginia Cer venka, Daniel
 Cervenka, Rick Dierlam, Steven B. Dublin, Carol J. Garriott, Dudley W. and Patsy A. Garrett, Willa
Vee Hewlett, Petra Hockey, Chris Martin, Ben N. and Barbara B. Nurick, Franklin Pierce, Jeffrey
and Terri Kubena, Carrie N. Henry, Rosa Mary and L.M. Caddell, Ron and Christi A. Walter, Gr eg
A. and Christie K. Waida, Captain Lynn Stackable, Helen Arnold, Russell Douglass, and Mary Jo
Adams. This response -addresses all such public comments received, whether or not withdrawn. If
you need more inform ation about this permit application or the wastewater permitting process, please
call the TCEQ Office of Public Assistance at 1-800-687-4040. General information about the TCEQ
can be found at our website at www.tceq.state.tx.us.

BACKGROUND

' Description of Facility

Seadrift Ranch Partners, LTD. (Applicant) has applied to the TCEQ for a new permit to authorize the
discharge of treated domestic wastewater at a daily average flow not to exceed 25,000 gallons per
day. The proposed wastewater treatment facility will serve the Bay Club at Falcon Point Ranch
Subdivision.

The treated effluent will be discharged to a storm water detention/retention pond; then to an
unnamed lake; then to an unnamed drainage ditch; and then to the San Antonio Bay/Hynes
Bay/Guadalupe Bay in Segment No. 2462 of the Bays and Estuaries. The unclassified receiving
water use for the storm water delention/retention pond and unnamed lake is limited aquatic life use.
The designated uses for Segment No. 2462 are contact recreation, oyster waters, and exceptional
aquatic life uses. Segment No. 2462 is currently listed on the State’s inventory of impaired and
threatened waters (2004 Clean Water Act Section 303(d) list). The listing is specifically for bacteria
for oyster waters in Guadalupe Bay, San Antonio Bay near Seadrift and the Intercoastal Waterway.
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The facility will be located 3 600 feet southeast of the intersection of Swan Point and Falcon Point
Roads in Calhoun County, Texas.

Procedural Background

The permit application for a new permit was received on May 12, 2000, and declared
administratively complete on July 10, 2006. The Notice of Receipt and Intent to Obtain a Water
Quality Permit (NORI) was published on August 2, 2000, in The Port Lavaca Wave. “The Notice of
Application and Preliminary Decision (NAPD) for a Water Quality Permit was published on
 November 15, 2006 in The Port Lavaca Wave. Thepubhc comment period ended on December 15,
2006. The original RTC was filed on June 1, 2007. Due to an error in the mailing list of the first
NAPD, the NAPD was again mailed to the adjacent property owners to correct the error. The second .
comment period ended on October 22,2007, This application was administratively complete on or
after September 1, 1999; therefore, this application is subject to the procedural requirements adopted

pursuant 1o House Bill 801, 76th Legislature, 1999.
COMMENTS AND RESPONSES

COMMENT 1:

Willa Vee Hewlett and Helen Arnold are concerned that the Applicant is not requiring septic systems
for their individual lots. Jeffery and Terri Kubena believe the Applicant should build an irrigation '
system. Steven B. Dublin believes that there must be a better way to handle the sewage needs of the
development. :

RESPONSE 1:

Section 26.027 of the Texas Water Code authorizes TCEQ to issue permits for the discharge of
waste or pollutants into or adjacent to water in the state. Neither Chapter 26 of the Texas Water
Code nor the applicable TCEQ wastewater regulations authorize the agency to require a permittee to
consider a different process or method of wastewater treatment, whether by discharge, septic, or
irrigation. The Applicant applied for a wastewater discharge permit and the ED has preliminarily
determined that the proposed permit, if issued, will be protective of water in the state.

COMMENT 2:

Rosa Mary and L.M. Caddell, Jeffrey and Terri Kubena, Carol J. Garriott, S'tephen B. Dublin,

Dudley W. and Patsy A. Garrett, Petra Hockey, Ben N. and Barbara Nur ick, Willa Vee Hewlett,

Carrie N. Henry, Greg A. and Christie K. Waida, Chris Martin, Danie] Cervenka, Virginia Cerverka,
Christi and Ron Walter, and Helen Arnold are concerned that the discharge of wastewater into San
Antonio Bay could very well be a threat to marine life and the ecological health of the bay. Ben N.

“and Barbara Nurick are also concerned that no environmental studies have been provided by the
Applicant. to support the proposal. Dudley W. and Patsy A. Garrett comment that no impact
statement was mdde concerning the existing pond and San Antonio Bay.



RESPONSE 2:

The proposed draft permit was developed to protect aquatic-life, human health, and recreation use in

-accordance with the Texas Surface Water Quality Standards. The requirements in the proposed draft
permit were established to maintain these water quality standards as long as the Applicant operates
and maintains the facility according to TCEQ rules and the requirements in the proposed. draft
- permit. ‘As partof the permit application process, the ED determines the uses 6f the receiving waters
and then sets effluent limits that are protective of those uses: The unclassified receiving water use
- for the storm water detention/retention pond and the unnamed lake is limited aquatic life, The
designated uses for Segment No. 2462 are contact 1'eol‘éation oyster waters, and exceptional aquatic
life. The effluent limits in the proposed draft per mit were set to m’um'un and protect those existing
instream uses. ' ‘

In accordance with 30 TAC Section 307.5, and the TCEQ implementation procedures (JTanuary 2003)
for the Texas Surface Water Quality Standards, an antidegradation review of the receiving waters
was also performed. A Tier 1 antidegradation review preliminarily determined that the existing
water quality uses will not be impaired by this permitting action. Numerical and narrative criteria
necessary to pLotect existing uses will be maintained. A Tier 2 antidegradation review is not
- required because the antidegradation review preliminarily determined that no water bodies with

~ exceptional, high, or intermediate aquatic life uses was present within the stream reach assessed.
The stream reach assessed includes the detention/retention pond and the unnamed lake, which do not
have exceptional, high, or intermediate aquatic life uses. However, due to the natuie and small size
of the discharge, no significant degradation of water quality is expected in water bodies with
exceptional, high, or intermediate aquatic life uses downstream, and existing uses will be maintained
and p1otected The preliminary:determination can be. 1eexammed and may be modifiéd if new
: mfmmatmn 1s 1ece1ved :

The applicati_c')ﬁ forms for a domestic wastewater permit include all of the information needed to
determine if the application is administratively and technically complete. The wastewater permit
application does not require the Applicant to submit an environmental study or impact statement.

COMMENT 3:

Willa Vee Hewlett is concerned that San-Antonio Bay is a flyway path of many migratory birds,
including the whoopmv crane, which use it for a feeding ground during their migrations. Jeffery and
Terri Kubena, Petra Hockey, and Greg A. and Christie K. Waida, also expr essed concern regarding
“whooping cranes. Helen Arnold expressed concern for various different types of wading birds.

- RESPONSE 3:-
The ED developed the proposed draft permit to be protective of aquatic life, some of_whiéh can serve
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as a food source for migratory birds. In addition, the proposed discharge was reviewed by the ED for
potential impacts specifically to threatened and endangered aquatic and aquatic dependent species, -
including the whooping crane. To ensure the protection of the whooping crane, the ED req uested the
review of the United States Environmental Protection Agency (EPA) and, if appropriate, consultation
with the United States Fish and Wildlife Service. In a letter dated October 23, 2006, the EPA
provided approval to continue the permitting process. ‘

COMMENT 4:

Willa Vee Hewlett, Chris Martin, Rick Dierlam, Carol I. Garriott, Carrie N. Henry, Virginia
Cervenka, and Greg A. and Christie K. Waida are concerned about the ]occmon of the proposed
discharge of wastewater and would like it moved.

RESPONSE 4:

The ED evaluated the proposed wastewater treatment facility, amount of treated effluent to be
discharged and the proposed location of the point of discharge along with the information submitted
in the application to determine if a draft permit could be prepared that is protective of the existing
instream uses. The ED may recommend denial of an application if the proposed discharge would
violate water quality standards. However, the ED does not have the authority to require the applicant
to submit an application for a different point of d1sch'u ge or to evaluate other locations that are not
part of the permit apphcaﬁon :

)

COMMENT 5:

Carol J. Garriott, Dudley W. and Patsy A. Garrett, Daniel Cervenka, Jeffery and Terri Kubena, Chris
Martin, and Steve B. Dublin indicate a strong concern that the Applicant’s responses in its
application, regarding the existence of oyster reefs and seagrasses, are not true. Helen Arnold is
concerned about oysters and sea grass. Dudley W. and Patsy A. Garrett are also concerned that the
“permit application does not indicate the width of the receiving water at the outfall.

RESPONSE 5:

'

Though the Applicant’s response in the chpllCdllO]] indicated that there are no oyster reefs or
seagrasses in-the vicinity of the propose discharge, the ED is aware of the presence of oyster reefs
and seagrasses in San Antonio Bay. The proposed draft permit was developed to be protective of the
oyster reefs and seagrasses. Specifically, the discharge constituents of primary concern for these
aquatic uses are bacteria and nutrients (i.e. nitrogen and phosphorus compounds). The disinfection
requirements in the proposed draft permit are intended to reduce bacteria concentrations in the
discharge to insignificant levels. With respect to nutrient loading in San Antonio Bay, it is the
opinion of the ED staff that the detention time provided by the detention/retention pond and the
unnamed lake will substantially reduce nutrient levels in this relatively $mall discharge and therefore
no significant negative impacts to seagrasses will occur.



COMMENT. 6

Carol T Cramou leffely and Terri Kubem Gleg A cmd Clmsile K Wcuda, Ron and Chnsh A.
Walter, and Daniel Cervenka are concerned about the effects the wastewaer dischar ge will have on
the sal inity of San Antonio Bay and the aquatic life. BenN. and Barbara Nurick, and Dudley W. and
Patsy A. Garrett are concerned that the constant discharge of chlorinated water into the bay will
prevent the return of normal water salinity and result in harm to the aquatic life and create a health -
hazard. Mary Jo Adams is concerned about more ﬁesh water being pul mto the bay. '

ol . .
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RESPONSE 6:

 The ED is not aware of documented instances where wastewater discharges have si gnificantly altered
bay salinities.. While extremely localized (i.e.; in the immediate area where the discharge enters the
bay via the drainage ditch) decreases in bay S'llllllly could result from this relatively small proposed
‘discharge, it is the opinion of ED staff that this potential effect would not negatively impact aquatic
~ life or fishing in the area. The detention time provided by the detention/retention pond and the
unnamed lake should allow. for ample dilution and dissipation;of.any chlorine contributed by the
‘proposed discharge. -1t is expected that only very small amounts of chlorine will be added to the bay
and therefore it will not pose a threat to aquatic life or humam health. - o

COMMENT 7:

Jeffery and Terri Kubena have a concern that the wastewater. discharge is in a certain position that it
will flow down to their seawall and settle in that location. Additionally, Jeffery and Terri Kubena
indicate that the General Land Office (GLO) has informed them that this ar ca is 1efen ed to as an

~ agromat area. They indicate it is a protected shoreline and the water is unable to move. W. illa Vee

Hewlett, Jeffrey and Terri Kubena, Daniel Cervenka, Ron and Christi A, Walter, Carol I. Gartioft,

Rick Dierlam, Greg A. and Cliristie K. Waida, and Virginia Cervenka are concerned that because of

wind or tidal influences the effluent will not leave the bay and will stagnate.

RESPONSE 7:

‘TCEQ is authorized under the Texas Water Code to issue wastewater permits that discharge into
water in the state. The San Antonio Bay is.considered water in the state. The proposed permit was
designed to be protective of the quality of water in the state, regar dless of tide or wind conditions.
The GLO was provided notice of this pemm cl])p]IC'lUOH but did not submit any comments, Though
ED staff are unfamiliar with the term “agromat area,” the discharge route represented in the proposed
draft permit was formulated based on information provided by the Applicant and supy chmcmed with
topographic maps and acrial photog,mphs of the area. The ED is open o receiving infor matlon that
‘would potentially modify or correct our understanding of the discharge route.



The ED also reviewed this permit action for consistency with the goals and policies of the Texas
Coastal Management Program (CMP) in accordance with the regulations of the Coastal Coordination
Council (CCC) and determined that the action is consistent with the applicable CMP goals and
policies. ' :

COMMENT 8:

Jeffery a and Terri Kubena, Daniel Cervenka, Virginia Cervenka, and Petra Hockey have cxplessed
concerns regarding flooding. Ben N. and Barbara Nurick state that their area floods during
 significant rainfall and that the proposed facility’s discharge will be to a pond prior to dischar gingto
the bay. They are concerned that there is no information regarding the level of the pond or the '
facility. They are also concerned about the threats to their property and health if the pond overflows
during a heavy rain. Virginia Cervenka is concerned about damage to her property caused by current
flooding and future flooding if the permit is issued. She states that the ranches have never offered
any enumeration of any kind for damage done to her property and are using her property without
permission. Daniel Cervenka is also concerned that during the rainy season the proposed sewage
treatment lakes will overflow and sewage will flow onto his property and the shoreline. He states
that the existing channel on his property was never intended to handle the additional discharge from
Falcon Point Ranch and Swan Point Landing. Dudley W. and Patsy Garrett comment that the
application indicates that the proposed facilities will be located above the 100-year frequency flood
‘level but offers no indication at what level the proposed facilities will be located to determine the
accuracy of that statement or a copy of the FEMA map.

RESPONSE 8:

The permitting process is limited to controlling the discharge of pollutants into water inthe stateand
protecting the water quality of the state’s rivers, lakes, and coastal waters. The TCEQ has not
considered flooding in the wastewater permitting process. The draft permit includes effluent limits
and other requirements that the Applicant must meet even-during rainfall events and periods of
flooding. Additionally, the issuance of this permit does not authorize the Applicant to cause any
. invasion of personal rights or any violation of federal, state, or local laws or regulations. This
includes creating nuisance conditions, such as flooding. The draft permit does not limit a
Jandowner’s tight to pursue corhmon law remedies for trespass, nuisance, or other causes of action n
response 10 activities that may or actually do result in injury or adverse effect on human health or
welfare, animal life, vegetation, or property. This permit does not grant to the Applicant the right to
use private or public property for the conveyance of wastewater along the discharge route described
in the proposed draft permit. To report complaints about the operation of the proposed facility
should it be authorized, please contact the TCEQ Region 14 Office at (36]) 825-3100 or call the
Environmental Comp]amts Hotlmc at 1-888-777-3186.

Even though the Applicant indicates the facility is Jocated above the 100-year frequency flood level,
the proposed draft. permit requires the Applicant to provide facilities for the protection of its
- wastewater treatment facilities from a 100-year flood (Other Requirements section of the permit).
The wastewater permit application does not require that the Applicant submit maps indicating the

0



100-year frequency flood level. However, copies of FEMA maps are available online. at
http:/mse.féma.gov or by searching the FEMA website for the Map Service Center. As mchcated on
the submitted permit application, the applicable map panels are 4800970229C and 4800970265C ’
" The Applicant is required to take certain steps to minimize the possibility 6f an accidental ¢ ll.schal ge
of untreated wastewater, even during rainfall events. The Applicant must maintain adequate
safeguards to.prevent the discharge of untreated or inadequately treated wastes during rainfall events
by maintaining the integrity of the collection system and the wastewater treatment facility. The ED
also approves the plans and specifications of a domestic sewage collection and treatment works
associated with.a wastewater discharge permit. ' :

Additionally, the proposed draft permit requires the Applicant to initiate planning for exp m&mg or
upgrading the domestic wastewater treatment/collection facilities if flows reach 75 percent of the.
permitted daily average flow or annual average flow for three consecutive months. If ﬂows réach 90
percent of the permitted daily average flow or annual average flow for three: consecu‘u\fe months, the
Applicant must obtain -authorization from TCEQ to begin constructing the necessary additional
. treatment/collection facilities.- It is intended that these requirements will help prevent L‘lnathlloJ:iZGCI
discharges of raw sewage by requiring the Applicant to expand before flows reach ca:pa.city ona
consistent'basis. ’ :

For additional flooding concerns, please conhct the ]ocnl ﬂoodp ain administr atox fo1 this alea If
you need help finding the local floodplain adlmmstl ator, please call the TCEQ Resource Pr otect]on

Team at (512) 239- 469]

COMMENT 9:

Jeffery and Terri Kubena would like to. know the wastewater treatment f'10111ty plans for hurricane
- preparedness..

RESPONS:E 9:

The wastewater pe1 mit ap])]lC’lllOl] does not 1equn e the Apphoam to submﬂ or ])16])'116 a hurricane
preparedness plan. : :

: COMI\’IENT 10:

'D'mlel Cervenka, Rick DJe11am Ron and Chllsh A. Waltm Steven B. Dublin, Jeffery and Tem'
Kubena, and Franklin Pierce have indicated concerns regarding the facility’s impact on property
. values and/or existing homes, Rick Dierlam is also concerned about the effect the facility will have
on his quality of life. Dudley W. and Patsy A. Garrett are concerned that the proposed discharge will
decrease the enjoyment and value of their property. Ron and Christi A. Walter are concerned that if
the permit is approved then there is a real potential for higher density housing that would likely
change the area, possibly alter land values, and further disrupt wildlife in the area. '

RESPONSE 10:



The Legislature has given the TCEQ the responsibility to protect water quality. However, neither
chapter 26 of the Texas Water Code, nor the applicable TCEQ wastewater regulations authorize the
TCEQ to consider propertyvalues when reviewing a permit application. The TCEQ therefore lacks

regulatory authority fo consider property values when reviewing wastewater applications and
preparing draft permits. The issuance of this permit does not authorize the creation of a nuisance or
limit a landowner’s right to pursue common law remedies for causes of action, which result in injury
or adverse effect on property. The wastewater permitting process does not consider a facility’s
potential impact on development and any ensuing development’s effect on wildlife.

COMMENT 11:

Greg A. and Christie K. Waida expressed concern that this permit ignores increased numbers of
persons during peak summer period s including Memorial Weekend, Fourth of July Week, and Labor
Day. Ignored also are various ﬁshmu tournaments and special events, designed to bring large
numbers of tourists and weekend visitors to enjoy longer stays at the proposed Falcon Point
properties on San Antonio Bay. The Waidas expressed concern that Falcon Point Ranch Lodge’s .
existing wastewater treatment system would be shut down and treated through the proposed
residential treatment site. Rick Dierlam is concerned that the facility will start out small but uct
bigger based on future growth. '

RESPONSE 11:

The proposed draft permit was written to meet the flow needs proposed by the Apphcam The

Applicant provided justification for the proposed flow based on 109 lots in the submutted application.
The ED is not aware if the proposed flow includes peak summer events and/or other events, but the
Applicant is limited to the flow requirements in the proposed permit. The permit would need to be
amended to accommodate any future flow needs greater than what is allowed by 1he pr oposcd permit.

The proposed draft permit requires the Applicant to initiate planming for exp anding or upgrading the
domestic wastewater treatment/collection facilities if flows reach 75 percent of the permitted daily
average flow or annual average flow for three consecutive months. If flows reach 90 percent of the
permitted daily average flow or annual average flow for three consecutive months, the Applicant
must obtain authorization from TCEQ to begin constructing the necessary additional
treatment/collection facilities. It is intended that these requirements will help prevent unauthorized
discharges of raw sewage by requiring the Applicant o expand before flows reach capacity on a
consistent basis. "

COMMENT 12

- Greg A. and Christie K. Waida expressed concern regarding the “potential increase of waterborne
bacteria harmful to man is known in the research when the salinity of the local bay waters are altered
by prolonged rainfall, and become deadly lo man and sea creatures.” Ben N. and Barbara Nurick are
concerned that the altered waler state in the bay caused by the Applicant’s facility could encourage
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- harmful organisms to flourish and create a health hazard.

RESPONSE 12:‘

The propoSed»w 1stew ater uedtmenl f acility is dCSJ gncd to: plOVldC ddequcﬂe disinfection of the
treated effluent and when operated. properly should not contribute in any significant way to the
bacterial loading of the bay. The application proposes to - disinfect the (reated effluent via
chlorination. ‘Therefore, the draft permit includes effluent limits and monitoring requirements for
* chlorine residual to demonstrate that disinfection is adequately provided. The permittee is required
to maintain a chlorine residual of at least 1.0 mg/l and not-to exceed a chlorine residual of 4.0 mg/]
aftera detention time of at least 20 minutes (based on peak flow), ‘and is required to monitor chlorine
residual five times per week by grab sample. Adchhom]ly the effluent limits in the draft Jelmlt are
designed to plotect water-quality and 'Lquahc life in the bay. :

Segment No. 246‘2 is currently 11‘sted on the Stdu, s mventory of impaired and threatened waters
(2004 Clean Water Act Section 303(d) list and 2006 Draft 303(d) list). The listing is specifically for
bacteria for oyster waters, The proposed fz '10[]]1)/ is designed to provide adequate disinfection and

_when operated properly will not cause or contribute to the bacterial impairment of the segment,

For additional discussion on salinity, see Response No. 6.

COMMENT 13:

‘Greg A. and Christie K. Waida are concerned that the engineering design of the séwage plant project
does not appear to meet the standards for w ater protection.set by the Texas Depa1 tment of Hefllth and
'1mposed on mdlwdual home owners along the: bay front.

'RESPONSE 13:

Genei‘ally an applicant will develop detailed engineering plans and specifications based on the. -

- conditions and effluent limits in the permit. Butuntil the permit is issued, a permittee does not know
what conditions and effluent limits will be required. Therefore, the design information in the permit
application is preliminary.: If the permit is issued, the conditions and specifications in the permit will
- be used as design:criteria, along with applicable TCEQ regulations and generally accepted

. ‘cngmccungde&gn principles, in the development of the final engineering design for the facility, An

applicant will then submit for review and approval the final plans and technical speo1ﬁcahons for the
proposed activated sludge process wastewater treatment plant operated in the extended air mode,

signed, sealed and dated by a Texas licensed prof csmona] engineer. The clesgn criteria are found in
30 TAC, Chaptel 317

The demgn criteria for on-site sewage chsposa] ﬁom individual homes required by the TG\dS
‘Department of Health do not apply to this proposed facility for a domestic wastewater treatment
plant that will discharge treated effluent directly to water in the state, The requirements in the draft



permit for this proposed facility are generally more stringent than the requirements that need to be
met by individual homes that use an on-site system for disposal of domestic wastewater.

v

COMMENT 14:

Ron and Christi A. Walter, Willa Vee Hewlett, Petra Hockey, Ben N. and Barbara B. Nurick, Dudley
W. and Patsy A. Garrett, Greg A. and Christie K. Waida, Chris Martin, Daniel Cervenka, and Mary
Jo Adams expressed concerns about the effect the discharge will have on fishing, shrimping,
oystering, waterfow] hunting, swimming, children playing in the bay, and tourism. Franklin Pierce
was concerned about the effect the discharge would have on water sports.

RESPONSE 14:

(on

The ED has developed the proposed draft permit to be protective of aquatic recreation uses such as
fishing, shrimping, oystering, waterfowl hunting, and swimming. The effluent limits and conditions
in the permit will protect the existing uses of the receiving waters. The specific designated uses for
Segment No. 2462 are contact recreation, oyster waters, and exceptional aquatic life. The effluent

limits in the proposed permit are designed to be protective of human health and contact recreation.

COMMENT 15:

Ron and Christi A. Walter expressed concern that a plant this size will not scrub phosphate or
nitrogen from the effluent. ‘ ‘

RESPONSE 15:

As part of the permit application process, the ED must determine the uses of the receiving water and
set effluent limits that are protective of those uses. The effluent limitations developed for this draft.
permit, based on a 30-day average, are 20 milligrams/liter (mhg/l) biochemical oxygen demand
(BODs), 20 mg/l total suspended solids (TSS), and 2:0 mg/l minimum dissolved oxygen (DO) and do
not include a phosphorus limit and a nitrogen limit.

The dissolved oxygen modeling analysis indicates that no effluent limit for ammonia-nitrogen is
necessary 1o ensure that the required dissolved oxygen criteria for the receiving waters will be
maintained. Given the small volume of discharge and the expected detention time in the
detention/retention pond and the unnamed lake, there will be sufficient nutrient attenuation and
therefore minimal impact to the bay. Based on that information, the BED staff did not recommend
nutrient limits. '

COMMENT 16:

Ron and Christi A. Walter expréssed concerns regarding the effect on wildlife due to construction.
Jeffrey and Terri Kubena are concerned about the silt from the construction at Falcon Point Ranch.
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RESPONSE 16:

“The proposed permit is for the discharge of treated effluent from the Falcon Point Wastewater -
Treatment Plant (WWTP) and not construction of the subdivision. The proposed subdivision must
- be constructed in accordance with applicable stormwater construction regulations and other
- regulations; however, the draft permit does not include authorization or requirements for

construction of the proposed: subdivision. : The. draft, pelmxi is limited to. the construction and

operation of 1hc wastewater treatment facility. - :

, COMMLN T 17

: Ron and Chnsu A Walter would hkc to know 11" the seasonal []uclumons in waiel depth were
considered in tlnsploposal , e SR S S

: RESPONSE ]7:

Based on information provided by the Applicant and available from existing topographic maps and
aerial photos, the ED considered typical depth characteristics and tidal influences of the receiving
~ waters as part of the review of the permit application and development of the draft permit.

COMMENT 18:

Ron and Christi A. Walter would like to know who will oversee and assume liability for

inappropriate discharge events after the: developer leaves. They donot know what safeguards are in

place for Jong term management and maintenance of the treatment facility once the development is
completed Mar y Jo Adams expresses concerns about possible’ ownership changes.

RESPONSE ]8:

T he Applicant is 1csponslb]e for opel ating, the facility, but the A)phc"ml may contract with an
individual operator, company, or other entity to oper ate the facility. Non-governmental entities,
including corporations and individuals, that contract to operate domestic wastewater fz acilities are
-required 1o hold a current wastewater operator registration issued by the TCEQ. 30 TAC, Chapter
© 30, Subchapters A and J, contain the rules that apply to operators and contract operators.

TCEQ rules require the facility to employ licensed wastewater operator and the chiefoperator for the
facility is required to hold a specific level of license based on the type of treatment and permitted
daily average flow. This facility must be operated by a chief operator or an operator holding a
- Category D license or higher. The rules state that the chief operator or operator with the required
level of license must be present at the facility five days per week and available by bhone or ‘pager
seven days per week. The amount of time per day that the operator is required 1o be onsite is not
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stipulated in the rules.

Acceptance and issuance of this permit to the Applicant constitutes acknowledgment and agreement
that the Applicant will comply with all the terms and conditions embodied in the permit, and the
rules and other orders of the Commission. TCEQ rules and conditions in the permit require that the
Commission be notified in writing of any change in control or ownership of the facility. 30 TAC,
Section 305.64, requires the Applicant to submit an application at least 30 days prior to an ownership
change to transfer the permit to the new owner if the wastewaler treatment facility is sold. The
transfer application requires information from both the current owner and the new owner of the
facility. The ED will review the application and approve the transfer if the application 1s
administratively complete. TCEQ rules do not require notice to the public when such a transfer
occurs. TCEQ may refuse to approve a transfer if the conditions of a judicial decree, compliance
agreement or enforcement order have not been entirely satisfied.. T CEQ shall also consider the
compliance record of the transferee. The wastewater treatment facility can be sold scpmate]y from
the property in the development.

Ifno agreement regarding transfer of permit responsibility and liability is provided, responsibility for
compliance with the terms and conditions of the permit and liability for any violation associated
therewith is assumed by the transferee, effective on the date of the approved transfer. Until the
permit is tr ansfened the Apphcant assumes liability and must comply with the provisions in the
permit. v : :

COMMENT 19:

Captain Lynn Stackable is adamantly opposed to granting this permit to Falcon Point Ranch. -

RESPONSE 19:

The Applicant is required to operate in compliance with the Texcls Water Code, TCEQ’s rules, and
the terms of the proposed draft permit. A permit isissued if the a pplication meets all administrative
and technical requirements to protect water quality. '

COMMENT 20:

Rick Dierlam and Ben N. and Barbara B. Nurick are concerned 1b0ut effects of the wastewater
treatment plant on odor and air quality.

RESPONSE 20:

TCEQ air pollution rules in 30 TAC, Section 106.532, permit wastewater treatment facilities by rule
if the wastewater treatment facility only performs the functions provided in the rule. The
Commission has made a determination that those particular wastewater treatment facilities will not
make a significant contribution of air contaminants to the atmosphere.
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30 TAC, Section 309.13, provides the Applicant with three alternatives to ,addréss odor concerns.
The Applicant has satisfied Section 309.13 through ownership of the required 150 foot buffer zone
“area. Regardless of the Applicant’s choice of compliance with Section 309.13, the issuance of the

o

‘proposed permit does not authoerize the creation of ‘a nuisance which includes nuisance odor. -

‘Landowners still maintain their common law property rights and may bring suit i civil court to
protect those rights. In addition, landowners may report complaints to the TCEQ regar dm&mumnce
odor or any problems with the operation of the proposed  facility should it, be authorized,. by
2 contactmgthe TCEQ Region 14 Office at (361) 825 3100 or calling the Envu onmental Complamis
"’Hotlmc at 1-888-777-3186. :

COMMENT 21: ' L

‘Ben:N. and Barbara B. Nurick, and Dudley W. and Patsy Garrett are concerned that there is no’
record of any correspondence or attempt by the Aj ph'mnt to considerusing other nearby wastewater

treatment systems. They state that the City of Seadrift is located within three miles of the proj posed
hcﬂuy with collection points across the road from the Apphcam s land. :

RESPONSE 21:

~ The Apphcaul submmed a Jetlel ﬁom the City of Seadnft d’ned Aucrust 31 2006 th at indicates the
City does not have the capacity to serve the proposed developiment. Thele are no other permitted

wastewater treatment facilities located within three miles of the 1)1oposed wastewater treatment
facﬂlty

COMMENT 22:

Russell Douglass states his support for the permit. He also states that he owns land in Se\/el'a] parts
of the state and it is better to do sewer as opposed to septic especmlly in areas where water is
111volved '

RESPONSE 22:

The ED acknowl edges. the comment of Mr. D.ou g],asé._ A
~ No changes to therdra"ft permit have b_CGiJil]léld‘C in response t‘o-pub]ic comment.
Respectfﬁl]y sufbm’iﬁéd,
Texas Commission on Environmental QLvl’c'Lh‘Iy '
Glenn Shank]ek‘

Executive Director
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Robert Martinez, Director
Environmental Law Division

bl F. /‘%M%/}zf /

Michael F. Northeutt, Jr.
Staff Attorney

State Bar No. 24037194
P.O. Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239-6996 (Phone)

- (512) 239-0606 (Fax).

REPRESENTING THE EXECUTIVE DIRECTOR OF
THE TEXAS COMMISSION ON ENVJRONMENTAL
QUALITY
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'CERTIFICATE OF SERVICE

I certify that on November 8, 2007, a true and correct copy of the “Executive Director’s
Amended Response to Public Comment” for Permit No, WQO0014716001 was filed with the
Texas Commission on Environmental Quality’s Office of the Chief Clerk.

"WZZK‘/ﬁV/é i %Mg//f / |

Michael F. Northcutt, Jr.
- Staff Attorney

- State Bar No. 24037194 % Z
P.O. Box 13087, MC 173 il me
Austin, Texas 78711-3087 0o i

- (512) 239-6996 (Phone) : % :ZU;&,
(512) 239-0606 (Fax) o & :??ﬁ@

. -"-. ‘:_.L..
i 1.5 '
L g
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Location:

TEEQ 'Regionr

Agency ‘Decision Requnlng Compllance Hlstory

Compliance Penod

Compliance History

o

‘Customer/Responden/Owner-Operator: . CNG03036989 Seadrift Ranch Paitners, Ltd. _Classification: AVERAGE Raling: 3.01
o o : o a : BY DEFAULT T

Regulaled Entity: = ' RN104955273 FALCON POINT WWTP . Classificalion: AVERAGE ~~ Site Rating: 3,01
, S : . o : ’ "BY DEFAULT. S '

1D Number('s): ] T T : WASTEWATER : 'PERMIT . WQo014716001

816 CONGRESS AVE STE I280 AUSTIN, TX, 78701

Rating Dale: September 01086 Repeat Violator:
NO .

: REGION 14-- CORPUSCHRISTI

’ Date Compllance Hisloly Plepaled . A ’Oclober 02, 2006

Pér’m‘it - IsSLlanoe- renewal, amendment, rnodlfioation, denial, suspension, of revocation of a nermiL :

May 12, 2001 to Oclobel 02, 2006

TCEQ Staff Memher to Conlact for Addit\onal Informatlon Regardlng this Compllanoe History-

Name

Samuel Trevifio ; -~ . . . 7 N : Phone: (512) 239 4618

Site Compha nce Hlstory Components 3

1. Has the site been in existence and/oroperauon for the full flve year cornpllance penod?

2. Has there been a (known) Change in ownership of the s[te during the compllance penod?

3. If Yes who is the currenlownel?

< Any.G iminal convuctlons of the

LAl Yes who was/were the prior owner(s)?

’ 5 When dld the change(s) in ownership occur?

‘Components (Multlmedra) for the S!te
e

NIA

: Chronio exoes,si've-erriiéslonsve\)entézv e
oNA :
The approval da’teé‘ofblnyesiigetions, =(CpE'DS Inv. Track. No.)

N

 Witten notices of violations {NOV). (CCEDS lnv. Track. No,) -
A

Environmerital audits. .

NIA "

. Type of environmental management systems (EMSs).

NIA

Voluntary on-site’compliance assessimenl dates.

“N/A

* Participation in'a voluntary pollution rediction program.

NA ) S

Early complla'nce.b

N/A

Sites Oulside of Texas

CNA

e of Texas and the f‘ederaivgovefnm

- A

Ygs -
No

N/A

NIA-

) Flnal Enforcement Orders court ;udgements and consent decrees of the stale of Texes and the federal government







Seadrift Ranch Partners . W rotecting Texas by
Permit No. WQ0014716-001 BNGEIE Preventing Pollution
Map requested by TCEQ Office of Legal Services E

O =
Texas Commission on Environmental Quality
GIS Team (Mail Code 197) -

P.O. Box 13087

Austin, Texas 78711-3087

August 15,2007

0 250 500 1,000 1,500 Feet

P e )

Projcction: Texas Statewide Mapping System
(TSMS)

Scale 1:16,000

Legend

{1 Proposcd Plant
@ Approx. Locations of Requestors

-» Discharge Route

W Source: The location of the plant was provided by

H the TCEQ Office of Legal Services (OLS). OLS

obtained the site location information from the
applicant. The counties are U.S. Census Bureau
1992 TIGER/Line Data (1:100,000). The back-
ground of this map is a source photograph from the
2004 U.S. Department of Agriculture Imagery
Program. The imagery is one meter ColorInfrared
(CIR). The image classification number is tx057_1-1.

This map depicts the following:
(1) The approximate location of the facility. This
is labcled "Proposed facility".
(2) The approximate discharge route. This is
labeled "Discharge Route".

s Bt ina P > e

i ~ 5 2 ; |
I - Kubena Property (Approx. 3615 from plant) R f ; ¥ : y { | This map was generated by the Information Resources
2 - Garrett Property (Approx. 3290 from plaint) ! : ¥ : i e Sewdrlt Rach Pasers Division of the Texas Commission on Environmental
3 - Danicl Cervenka and Virginia Cervenka Property (Approx. 2960" (ram plant) G e ’ Quality. Th'; map W‘: :"‘ge,l"l"mmd, by 4 licensed
4 - Picree Property (Approx. 4940" trom plant) 4 : : ; : i 2 The proposed plant is to be located in Calhoun County. The red surveyor, and is injonde fD”. UHITAIIvE PuITioses m?ly.

X Jagion 3 4 : i . X . N . No claims are made to the accuracy or completeness

5 - Waida Property (Approx. 4476" from plant) { ! : saare in “%eh“‘.s‘ st map represents the approximate location of of the data or to its suitability for a particular use. For
6 - Dierlam Property (Approx. 4740' from plant) he plant, The second inset map represents the location of Calhoun more information conceming this map, contact the

£ Carol Garriott not shown (Approx. 2.7 miles from plant) County in the state of Texes; Cathoun County is shaded in red.

Information Resource Division at (512) 239-0800.

M McDoneugh CRI-070815065 I—\J
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