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1. Introduction

The Executive Director (ED) of the Téx as Commission on Environmental Quality (TCEQ or
Commission) files this Response to Hearing Requests (Résponse) on the application by the
Lerin Hills, Ltd. (Applicant) for a new Texas Pollutant Discharge Elimination System
(TPDES) Permit Number WQO0014712001. John E. Bakke III and Patricia S. Bakke, Cow
Creek Groundwater Conservation District, Robert Webster, Edgar Blanch, and Eric Allmon
of Lowerre & Frederick on behalf of Mountainview at Tapatio, Tapatio Spririgs Real Estate
Holdings, Kendall County Development Company, Tapatio Springs Service Company,
Kendall County Utility Company, Robert Webster, Edgar Blanch, and Rick Wood submitted

contested case hearing (CCH) requests.

John E. Bakke III, Patricia Bakke, Robert Webster, and Cow Creek Groundwater
Conservation District subsequently withdrew their CCH requests. Edgar Blanch withdrew
his original CCH request on May 31, 2007, but then reasserted his request in the letter CCH
request filed by Eric Allmon on July 27, 2007.

This Response only address the requests of Mountainview at Tapatio, Tapatio Springs Real

Estate Holdings, Kendall County Development Company, Tapatio Springs Service Company,



D

}_KendallﬁCbunty Utility Company, Edgar Blanch, and Rick Wood.
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Snir i Attached 8 Gommission consideration are the following:
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Attachment A - Technical Summary & Draft Permit
Attachment B - TCEQ Response to Comments (RTC)
Attachment C - Compliance History

Attachment D - GIS Map

Copies were provided to all parties. The RTC was previously mailed by the Office of the

Chief Clerk to all persbns on the mailing list.

1L Description Of The Facility

The Applicant applied to the TCEQ for a new permit to authorize the discharge of treated
domestic wastewater at a daily average flow not to exceed 180,000 gallons per day (gpd) in
the Interim I Phase, 360,000 gpd in the Interim II Phase, and 500,000 gpd in the Final Phase.

The proposed wastewater treatment fdcility will serve a proposed development.

“The treated effluent will be discharged to an unnamed tributary; then to the headwaters of an

impoundment on Deep Hollow Creek; then to D’eép‘- Hollow Creek; then to Frederick Creek;

then to the Upper Cibolo Creek in Segment No. 1908 of the San Antonio River Basin. The '

unclassified receiving water uses are no significant aquatic life uses for the unnamed

tributary and high aquatic life uses for the impoundment on Deep Hollow Creek and Deep
Hollow Creck. The designated uses for Segment No. 1908 are high aquatic life uses, public

water supply; aquifer pitotection, and contact recreation.

The plant site will be located approximately 4.1 miles west of Interstate Highway 10, as
measured along State Highway 46; and then approximately.200 feet due west from that point

on State Highway 46 in Kendall County, Texas. The facilty has not been built.



III. Procedural Background

The application for a new permit was received on May 3, 2006 and declared administratively
complete on May 26, 2006. The Notice of Receipt and Intent to Obtain a Water Quality
Permit was published on June 9, 2006 in the Boerne Star and Recorder. The Notice of
Application and Preliminary Decision for a Water Quality Permit and Notice of Public
Hearing was published on Sep‘tember 22,2006 in the Boerne Star and Recorder. A pﬁblic
meeting was held in the Old County Courthouse in Boerne, on October 24,2006. The public
comment period ended at the conclusion of the public meeting. The ED’s Response to
Comments (RTC) was filed on June 21, 2007 with the TCEQ Office of the Chief Clerk. The
RTC was mailed by the Office of the Chief Clerk on June 26, 2007.

IV. Evaluation of Hearing Requests

House Bill 801 established statutory procedures for public participation in certain
environmental permitting proceedings. For those applications declared administratively
complete on or after September 1, 1999, it established new procedures for providing pﬁblic
notice and public comment, and for the Commission’s consideration of hearing requests.
This application was declared administratively complete on May 26, 2006, and therefore, is
subject to the HB 801 requirements. The Commission implemented HB 801 by adopting
procedural rules in Title 30 of the Texas Administrative Code (30 TAC) chapters 30, 59, and
55. The regulations governing requests for contested case hearings (CCH) are found at 30

TAC, chapter 55.
A. Response to Requests

“The Bxecutive Director, the public interest counsel, and applicant may submit

written responses to [hearing] requests . . . .” 30 TAC §55.209(d).



Responses to hearing requests must specifically address:
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whether the requestor is an affected person;

whether issues raised in the hearing request are disputed,

..whether the dispute involves questions of fact or law; |

whether the issues were raised during the public comment period,;

whether the hearing request is based on issues raised solely, in a public

- comment withdrawn by the commenter in writing by filing a withdrawal

letter with the chief clerk prior to the filing of the Executive Director’s -
Response to Comment; and

a maximum expected duration for the contested.case hearing. . -

30 TAC §55.209(c).

B. Hearing Request Requiréments g

In order for the Commission to consider a hearing request, the Commission must first

determine whether the request meets certain requirements,

- Arrequest for a contested case hearing by an affected pe-rsoh ﬁlust be in writing, must

‘be filed with the chief clerk within the time provided . . . and may not be based onan

* issue that was raised solely in a public comment withdrawn by the commenter in

‘writing by filing a withdrawal letter with the chief clerk prior fo the filing of the

Executive Director’s Response to Comment.

30 TAC §55.201(c). A hearing request must substantially comply with the following:

. give the name, address, daytime telephone number, and where possible, fax

number of the person who files the request. If the requestis made by a group
or association, the request must identify one person by name, address,

daytime telephone number, and where possible, fax number, who shall be
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responsible for receiving all official communications and documents for the
group; |

ideﬁtify the person’s justiciable interest affected by the application, including
a brief, but specific, written statement éxplaining in plain language the
requestor’s location and distance relative to f.he proposed facility or activity
that is the subject of the application and how and why the requestor believes
he or she will be adversely affected by the proposed facility or activity in a
manner not common to members of the general public;

1‘eqtlést a contested case hearing;

list all relevant and material disputed issues of fact that were raised during the
public ‘comment period and that are the basis of the hearing request. To
facilitate the commission’s determination of the number and scope of issues
to be referred to hearing, the requestor should, to the extent possible, specify
any of the executive director’s responses to comments that the requestor
disputes and the factual basis of the dispute and list any disputed issues of
law or policy; and

provide any other information specified in the public notice of application.

30 TAC §55.201(d).

C. Requirement that Requestor be an “Affected Person”

In order to grant a contested case hearing, the commission must determine that a requestor is

an “affected person.”

(2)

For .ény application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest
affected by the application. An interest common to members of the general

public does not qualify as a personal justiciable interest.



(b). . Governmental entities, including local governments and public agencies with

authorivty under state law over issues raised by the application may be

- considered affected persons.

(©) In determining whether a person is an affected person, all factors shall be

considered, including, but not limited to, the following:

(1)
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@) .
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30 TAC § 55.203.

.. whether the interest claimedis oneprotécted by the law under which

the application will be considered;
distance restrictions or other limitations imposed by law on the
affected interest; '

whether areasonable relationship exists between the interest claimed

* and the activity regulated;

likely impact of the regulated activity on the health and safety of the
petson, and on the use of property of the person;

likely impact of the reguiated activity on use of the impacted 1‘1atura1
resource by the person; and . -

for govelnlﬁe11ta1 entitiés, their statutory authority over or interest in

the issues relevant to the application.

D. . Referral to the State Office of Administrative Hearings .

“When the commission grants a request for a contested case hearing, the commission shall

issue an order specifying the number and scope of the issues to be referred to SOAH for a

‘hearing.”. 30 TAC. § 50.115(b). “The commission may not refer an issue to SOAH for a

contested case hearing unless the commission determines that the issue: (1) involves a

disputed question of fact; (2) was raised during the public comment period; and (3) is

relevant and material to the decision on the application.” 30 TAC § 501 15(c).



V. Analysis of the Requests

A.. Analysis of the Hearing Requests.
1. Whether the Requestors Complied With 30 TAC §§ 55.201(c) and (d).

Mountainview at Tapatio, Tapatio Springs Real Estate Holdings, Kendall County
Development Company, Tapatio Springs Service Coinpany; and Kendall County Utilify
- Company filed timely, written CCH requests during the public comment period. On July 7,
2006, Mr. Blanch filed a request for a CCH, but on May 31, 2007, he withdrew his July 7,
2006 request. However, on July 27,2007 at 5:02 p.m. just after the 5:00 p.m. deadline, Eric
Allmon filed an additional CCH request representing the five previously listed requestors, as
well as Robert Webster, Edgar Blanch, and Rick Wood. Mr. Webster subsequently withdrew
his hearing requests by letter dated August 20, 2007. At the time of the late July 27, 2007
_ filing, neither Mr. Blanch nor Mr. Wood had an active CCH request in this case. Eric
Allmon filed a motion to extend the deadline for filing with the Commiséion and fhat motion
is pending; Therefore, if the Commission denies the motion to extend the CCH filing

deadline then Mr. Blanch and Mr. Wood did not submit timely CCH requests.

Ifthe Commissi’on. grants the motion to extend the CCH filing deadline, the ED recommends,
the Commission find that all of the CCH requests substéntially comply with the requirements
of 30 TAC § 55.201(c) and (d). If the Commission denies the motion to extend the CCH
filing deadline, the ED recommends the Commission find that Edgar Blanch and Rick Wood

did not file timely hearing requests.

2. Whether the Requestor Meets the Requirements of an Affected Person

A. Mountainview at Tapatio, Tapatio Springs Real Estate Holdings, and
Kendall County Development Company



These requestors assert that they are concerned about the effect the proposed wastewater
treatment plant and the proposed discharge of effluent will have on them and their property,
especially as it relates to the impact on the quantity and quality of groundwater and surface
water and odors from lift stations, the plant, and the receiving stream. These requestors all
own property adjacent to the proposed development, but not adjacent to the proposed faoility..
Mountainview at Tapatio’s property is more than a mile from the proposed discharge point
and the proposed wastewater treatment plant location. Tapatio Springs Real Estate Holdings
and Kendall County Development Company’s propetties appear to be more than 2 mile from-
the proposed discharge point. None of the property owned by Mountainview at Tapatio,
Tapatio Springs Real Estate Holdings, and Kendall County Deveiopment Company is

adjacent to the discharge route. (See Attachment D).

Theére is not a reasonable relationship between the il1teresfs that Moﬁntainview at Tapatio,
Tapatio Springs Real Estate Holdings, and Kendall County Development Company claim
and the activity fegulated. Although they express a concern about groundwater quality and
quantity, these requestors fail to demonstrate how they will be affected by any adverse impact
in a way different ﬁ'om the general public. They also fail to show how they will be affected
. by any adverse-impact on surface water since all of the reél estate holdings appear.to be
upstream on the discharge route. The regulated activity will occur more than one-half mile

from property owned‘by.Mountainviéw at Tapatio, Tapétio. Springs Real Estate Holdings,’
.and Kendall County Development Company and their interests are common with other
‘.members of the general public. Therefore, Moun‘tainviéw at Tapatio, Tapatio Springs Real
- Bstate Holdings, and Kendall County Development Compaﬁy are not affected persons

because they have not established they have a justiciable interest.in the permit application.

The ED recommends: that the Commission find that Mountainview. at ,Tapatio, Tapatio

Springs Real Estate Holdings, and Kendall County Development Company are not affected

persons because they do not meet the criteria set out in 30 TAC § 55.203.



B. Tapatio Springs Service Company and Kendall County Utility Company

Tapatio Springs Service Company stated that it owns and operates a sewage treatment plant
with excess capacity that is located within three miles of the Applicant’s proposed treatment
facility. Additionally, Tapatio Springs Service Company stated that it intends to file an
application with the Commission to merge with Kendall County Utility Company. The
merger of Tapatio Springs Service Company and Kendall County Utility Company was
completed on May 10, 2007, and resulted in Kendall County Utility Company being the
holder of the seWer Certificate of Convenience and Necessity (CCN) in the area. However,
absent an assertion or a demonstration that the CCN extends into or overlaps within the
boundaries of the Lerin Hills municipal utility district (MUD), neither may legally serve
within Lerin Hills boundaries without the consent of the MUD. Accordingly, neither is an

affected person on the basis of their holding a CCN in the area.

-These neighboring utilities protested the creation of the Lerin Hills MUD and claim fhey
have the capacity to provide service to the subdivision. waever, when the Commission
authorized the Lerin Hills MUD at the November 15, 2006 agendé,‘ the Commission made
findings that the creation of the MUD was feasible, practicable, and necessary and would be
a benefit to the landv to bé included within the district. Furthermore, under Texas Water
Code § 13.242 another retail public utility would need a CCN to providé retail sewer service
within the boundaries of the MUD. Kendall County Utility Company recently agreed to
amend a pending CCN application to delete any territory located within Lérin Hills MUD
Pursuant to the agreement with Lerin Hills, Kendall County Utility Company filed a métion
on September 17,2007 with the State Office of Administrative Hearings administrative law
judge to remand the CCN application to the ED as an uncontested application. Furthermore,
the Applicant, as a landowner of a tract of at least 25 acres, could opt out of any future CCN
application covering its iand under Texas Water Code § 13;246(h). Therefore, Tapatio
Springs Service Company and Kendall County Utility Corﬁp any are not affected persons and

do not have a justiciable interest in the permit application.



The ED recommends finding that Tapatio Springs Service Company and Kendall County

Utility Company are not affected persons because they do no meet the criteria set out in 30

TAC § 55.203.

C.  Rick Wood

According to the map provided by the Applicant, Mr. Wood is adjacent to the development
and over one-half mile from the proposed facility. ‘Also, Mr. Wood lives more than a mile
downstream of the proposed discharge point (See Attachment D).. However, Mr. Wood
failed to provide any information regarding his judiciable interest. Heis named as aclient in
the filing of Eric Allmon on July 27, 2007, but there is no attempt td jestablish that his

interest is different from that of the general public.

The ED recommends that if the Commission finds that Mr. Wood is not an affected person

because he does not.meet the criteria set out in 30 TAC § 55.203.

D..  Edgar Blanch

Mr. Blanch indicated that the proposed discharge route is across his property. Mr. Blanch
states that he is affected Bedause the discharge may physibally affect his property and have a
significant impact on the value of his property. Additionally, Mr. Blanch stated that if the
. proposed wastewater. treatment faciljty is not properly maintained, his: property could be
damaged. According to the map supplied by the Applicant, Mr. Blanch’s property is less
than one mile downstream of the discl.large directly on the discharge route (See Attachment

D).

There is a reasonable relationship between the interests Mr. Blanch claims and the activity
regulated. The regulated activity may impact Mr. Blanch’s health and safety and the use of
his property. Therefore, Mr. Blarich is an affected person who has a personal justiciable

interest in the permit application.

10



Assuming the CCH request for Mr. Blanch is timely, the Executive Director recommends

finding that Mr. Blanch is an affected person because he meets the criteria set out in 30 TAC

§55.203.

C. Whether Issues Raised Are Referable to State Office of Administrative Hearings
(SOAH) for a Contested Case Hearing.

In addition to recommending to the Commission those persons who qualify as affected -
persons, the ED analyzes the issues raised in accordance with the regulatory criteria. All of
the issues discussed below were raised during the comment period. None of the listed issues
were withdrawn. All identified issues in the response are considered disputed, unless -

otherwise noted.

1. Whether the proposed discharge will be in compliance with regulations that are
intended to ﬁrotect groundwater and surface water quality or with regulations
that are intended to protect the health of humans, aquatic life, Wildlife, or .

livestock. (RTC #6, #7, #8, #9, #10, #23, #30, #31, #32, #36, and #37)

‘This issue is one of fact. If it can be shown that the proposed discharge will not be in
compliance with regulations that are intended to protect water quality or with regulations that

are intended to protect the health of humans, yvildlife, or livestock that information would be

relevant and material to the decision on the application. The ED recommends referring this

issue:to' SOAH.

2. Whether the effluent limitations in the draft permit are protective of water

quality and the designated uses of the receiving waters. (RTC #1, #30, and #31)

The issue is one of fact. Ifit can be shown that the effluent limitations in the draft permit are

not protective of water quality that information would be relevant and material to the

11



decision on the application. The ED recommends referring this issue to SOAH.

3. Whether the permit would authorize the Applicant to discharge the
appropriate amount of wastewater based on the service area projections,

(RTC #13 and #29)

This issue is one of fact. The Applicant provided jus"ciﬁcation,for the proposed flows in the
draft permit based on estimates of wastewater flows from the proposed development, which
includes homes, an elémenta;ry school, and some .cmmneroial/retail development. Therefore, .
if it could be shown that those caloulations and projections do not justify the volume of the
proposed discharge that information would be relevant and material to the decision on the

application. The ED recommends referring this issue to SOAH.

4. "Whether the proposed facility would comply with the siting requirements in 30
TAC §309.12. (RTC #21)

"This is a question of fact. 30 TAC § 309.12 states that the commission may not issue a
permit unless it finds that: “The proposed site, when evaluated in light of the proposed
design, consﬁ'uction or operational features, minimizes possible contamination of sﬁrface
water and groundwater,” The Applicant musf meet all siting requirements specified in 30
- TAC, Chapter 309. Ifit could be shown that the proposed facility would not comply with
applicable sitirig requirements then that information would be relevant and material to the

decision on the application.’ The ED recommends referring this issue to SOAH.

o

5. Whether the facility will meet the rule requirements intended to reduce nuisance

odor conditions. (RTC #3)

This issue is one of fact. If it can be shown that the facility will not meet the rule
requirements intended to reduce nuisance odor conditions that information would be relevant

and material to the decision on the application: The ED recommends referring this issue to

12



SOAH.

6. ‘Whether the Applicant’s conipliance history is such that the permit should
not be issued. (RTC #39)

This issue is one of fact. Ifit can be shown that the Applicant has a compliance history that
should preclude the Commission from issuing this permit that information would be relevant
and material to the decision on the application. The ED recommends referring this issue to

SOAH.

7. Whether the facility will have adequate controls and operators so that it will not

discharge raw sewage or partially treated wastewater. (RTC #40)

The issue of controls for accidental spills is addressed in the TCEQ rules regarding design
criteria. The rules in 30 TAC Chapter 317, Design Criteria for Sewage Systems, require
permit issuance before final design of the facility. The final design of the facility is not
required as part of the wastewater permit application be'cause at this stage of the process, an
applicant is not certain what type of effluent limits a wastewater treatment plant will have to
“meet. Ifissued, the permit requires the Applicant to meet the design criteria requirements for
domesﬁc wastewater treatment plants prior to construction of the facility. The draft permit
- requires the Applicant to clearly show how the treatment system will meet the final permitted
~ effluent limitations. The draft permit requires the Applicant to sﬁbmit to the TCEQ
Wastewater Peﬁnitﬁng Section a summary submittal letter for the design criteria according to
30 TAC § 317.1, prior to construction of each phase of the wastewater treatment facilities.
The summary letter must be signed and sealed by a licensed professional engineer. I‘f
requested by the Wastewater Permitting Section, the .Applic_ant must submit plans,‘
specifications, and a final engineering design report that comply with 30 TAC, Chapter 317,
Design Criteria for Sewerage Systems. The ED, in determining whether to perform a
review, uses factors, such as the proposed use of anonconforming or innovative technology,

the stream segment where the facility is located, and the Applicant’s compliance history. In -

13



addition, after construction a licensed professional engineer must certify that the wastewater

treatment facility was constructed according to the plans and specifications. Therefore, this

issue is not relevant and material to a decision on the application. The ED recommends not.

referring this issue to SOAH.

8. “Whether alternative disp'dsa‘l methods other than discharge should be used at

the proposed facility. ((RTC #42)

The ED evaluates the method of treatment and the discharge route that were proposed in the
application. If the ED determines that the proposed method of treatment and disposal are
protective of human health and the environment and dbmply with the ‘rtﬂc‘as, the ED does not
have the at'lthority to mandate a different type of wastewater treatment plant. The ED
evaluates applications for wastewater treatment plants, based on the information provided in
the application, and the existing quality of the waterbody. - Therefore, this issue is not
‘relevant and material to'a decision on the application. The ED recommends not referring this

issue to SOAH.

9. Whether the draft permit should require disinfection through the use of ultra-
“violet light rather than chlorination. (RTC #14)

- A method for disinfection is required in all wastewater discharge permits, but the rules do not
dictate a particular method. During the permitting process, the ED reviews the disinféction
process, but does not dictate to an applicant what method to use.- The draft permit contains a
requirementi for disinfection that the ED determined can meet the proposed effluent
limitations. T héfefore, this issue is not relevant and material to the decision on the

application. The ED recommendsinot referring this issue to SOAH,

10. Whether the Applicant has obtained all the necessary property righfs for use of
the discharge route. (RTC #5)

14



This is a mixed question of law aﬁd fact. If this permit is issued, it does not grant the .
Applicant the right to use private or public pl‘oberty for conveyance of wastewater along the
discharge route. Additonally, the draft permit does not authorize any invasion of property
rights or violation of any laws or regulations. It is the responsibility of Lerin Hills to acquire

all property rights necessary to use the discharge route, if necessary. Therefore, this issue is

not relevant and material to the decision on the application. The ED recommends not

referring this issue to SOAH.

11. Whether itis appropriate that the discharge from the facility would comprise the

total flow in the receiving streams most of the time. (RTC #2)

The effluent limits in the draft permit were developed based on minimum low flow, i.e., the -
critical low flow conditions to be protective of the dissolved oxygen criteria for the receiving
waters. The draft permit requires that the effluent must be treated to a level that is protective
of human health and the environment without dilution from the receiving waterbody.
Therefore, the appropriateness of the stream flow being made up in large part from effluent
discharged from the facility is not relevant and material to the decision on the application.

The ED recommends not referring this issue to SOAH.

12. Whether the need for this facility can be met by existing wastewater treatment

infrastructure (regionalization). (RTC #12)

Neighboring utilities pfotested the creation of the Applicant's MUD and claimed they can
provide service to the subdivision. However, since the Commission created the Lerin Hills
MUD on November 22, 2006, they cannot legally serve within the district without consent of
the Applicant. Therefore, this issue is not relevant and material to the decision on the permit

application. The ED recommends not referring this issue to SOAH.

15



13." Whether large amounts of potentially contaminated storm water will enter the
lake because of an increase in impervious cover due to the facility and

‘development. (RTC #11 and #17)

This permit apblication is' limited to authorizing the discharge of pollutants from the
proposed wastewater treatment facility. The draft permit includes effluent limits and other
requirements that the Applicant must meet even during ;‘zﬁﬂfall events: and periods of
flooding. The domestic wastewater permitting process does not address storm water runoff
from impervious cover from the proposed development. Therefore, this issueis not relevant -

and material to the decision on the application. The ED recommends not referring this issue

to SOAH.

14.  Whether the draft permif authorizes an interbasin transfer that violates TCEQ's

‘interbasin transfer policy. (RTC #15) .

A wastewater discharge permit may not be the only permit that the Applicant is required to
-obtain. If the! Applicant was planning on transfering water from one basin to another, it
would be required to obtain a permit under Texas Water Code § 11.085. The Applicant
indicated it intends to purchase water from the Guédalupe—Blanco River Authority (GBRA).
In that case, it is GBRA’s responsibility to obtain a Wéter right for an interbasin transfer.

Therefore, this issue is not relevant and material to the decision on the permit. application.

The ED recommends not referring this issue to SOAH.

- 15.©  Whether there is sufficient groundwater in the area to serve the proposed

development. (RTC #19)
The ED does not address water supply issues in the wastewater, permitting, process.

Obviously, the avaﬂability of a sufficient water supply is important to the developer, but the

ED considers water quality issues related to the proposed wastewater discharge. Therefore,

16



this issue is not relevant and material to a decision on the application. The ED recommends

not referring this issue to SOAH.

16. Whether the Applicant will turn over the facility to some entity without the
experience to operate it. (RTC #22)

TCEQ regulations require all facilities to be operated by a properly 1icensed -operator.
However, as raised, this issue is not an issue of fact, but a hypothetical issue of a situation
that could happen in the future. Furthelmore, the Commission created the Lerin Hills MUD
on Ndvember 22, 2006 that has the responsibility to provide retail sewer service within its

boundaries. Therefore, this issue is not relevant and material to a decision on the application.

The ED recommends not referring this issue to SOAH.

17.  Whether a bond will be necessary to ensure the safe operation and possible

closure of the proposed facility. (RTC # 25)

This issue is an issue of law. Accordingto 30 TAC § 291.142, the Applicant is not required
to post a bond to ensure that adequate funds are available to construct and operate the
wastewater treatment plant. TCEQ may appoint & person to temporarily operate or manage a

facility if the Applicant discontinues or abandons operations. This issue is not referable to

SOAH because it is an issue of law and not a disputed fact issue. The ED recommends not

referring this issue to SOAH.

18.  Whether it is improper for the municipal utility district creation and the TPDES
‘permit application to be processed independently of one another. (RTC #38)

The process for obtaining wastewater discharge permit and the process to create a district are

separate and distinct processes and are evaluated on their own merits. It is possible for a

MUD to be created many years before it obtains a wastewater discharge permit. Therefore,

17



thisissue is not'relevant and material to a decision on the application. The ED recommends

not referring this issue fo SOAH.

19.. Whether MUD customers will be required to pay for a wastewater treatment .
plant that is larger than necessary for the number of customers it will serve. -

(RTC #38)

Rate payment for service is beyond the scope of the wastewater permitting process for this
application. Thetefore, this issue is not relevant and material to a decision on the application.,

The ED recommends not referring this issue to SOAH. .

20.  Whether the Applicant is properly:followin'g environmental regulations for

construction activities conducted in conjunction with this project. (RTC #33)

The Applicant is required to-comply with TCEQ requirements that seek to miﬁimize water -
quality imp‘acts" to the 1'eéeiving stream from coﬁstruction activities.  Specifically, an

applicant may get coverage under the Construction General Permit (CGP) for Storm Water,

TXR. 150000, or apply for an individual permit. Under the CGP, an.entity who seeks
authorization under the general permit is.required to develop and implement a storm water
pollution prevention plan at any construction site that disturbs in excess of one acre. The
Applicant:may begin work.on the developmént‘ prior to receiving a wastewater discharge
permit, but may not begin construction on the actuallbwastewater treatment facility prior to
obtaining a permit. These requirements are not part of the wastewater permitting process for

this application. Therefore, this issue is not relevant and material to a decision on the

application. The ED recommends not referring this issue to SOAH.

21.:  Whether there are statutory ramifications to mixing ground and surface

water and then discharging it as surface water. (RTC #41)

18



Typically, the source of water for the proposed development does not have a legal impact on
whether the TCEQ can issue a wastewater discharge permit under Chapter 26 of the Texas

Water Code. Therefore, this issue is not relevant and material to a decision on the

application. The ED recommends not referring this issue to SOAH.

22. Whether GBRA should provide data showing the impact of a wastewater
treatment plant constructed in the Cibolo Creek watershed. (RTC #43)

The ED requires an‘ applicant to provide information in the application that meets the
requirements for a domestic wastewater TPDES permit. The ED reviews the material in the
application, requests any additional information that may be required, and prQVidés
recommendations on whether a draft permit can be prepared and if so, what provisions
should be included in the draft permit.v Studies from these other entities are not required to
complete the permitting process. Therefore, this issue is not relevant’ and material to a

decision on the application. The ED recommends not referring this issue to- SOAH. -

23. Whether a study should be initiated to measure the impact the proposed
~ discharge would have on the Edward’s Aquifer contributing zone. (RTC #18)

The propdsed facility and development will be located in Kéndall County, more than ten
stream miles from the contributing zone and over five miles from the récharge zone.
TCEQ’s rules require stringent effluent limits for all new or increased discharges of treated
wastewater from zero to five miles upstream of the Edwards Aquifer recharge zone.
Therefore, the proposed facility is not subject to the Edwards Aquifer rules. The proposed
discharge location is more than 13 miles from the Edwards Aquifer recharge zone. However,
the effluent limits in the draft permit are more stringent than what are required for new
discharges eight miles closer to the recharge zone. Therefore, this issue is not relevant and
material to a decision on the application. The ED recommends not referring this issue to

SOAH.
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24, W heth'er_TCEQ should conduct a survey to identify critical recharge
. features. (RTC #43) '

The ED requires an applicant to provide information in the application that meets the
requirements for a domestic wastewater TPDES permit. The ED réviews the material in the
application,” requests any additional information that may be needed, and provides
recommendations on whether a draft permit can be prepared and. if so, what. requirements’
should be included in the draft permit. Studies conducted by TCEQ are not required to
complete the permitting process. Therefore, this issue, as raised, is not relevant and material
to a decision on the application. However, if there is evidence of threats to actual recharge
features from the proposed discharge that evidence may be raised under issue #1. The ED

recommends not referring this issue to SOAH. .

25. Whéfcher the Cibolo Creek Enhancement Project,study by the U.S. Corps of -
Engineers, SARA, GBRA, and SAWS should be completed before the permit
is issued. (RTC #43) '

The ED requires an applicant to provide information in the application that meets-the
requiremelits fora domestié wastewater TPDES permit. The ED reviews the material in the
application, requests any additional information that may be mneeded, and provides
recommendations on whether a draft permit can be prepared and if so, what requitements
- should be included in the draft permi’;. ‘Studies conducted by other entities are not required to

complete the permitting process. Therefore, this issue is not relevant and material to a

decision on the application. The BD recommends not referring this issue to SOAH. .

26.  Whether GBRA should develop a study for the Cibolo Creek watershed to
measure the impact to the Trinity Aquifer. (RTC #43)

The ED requires an applicant to provide information in the application that meets: the

requirements for a domestic wastewater TPDES permit. The ED reviews the material in the
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application, requests any additional information that may be needed, and provides
I recommendations on whether a draﬁ permit can be prepared and if so, what requirements
should be included in the draft permit. Studies conducted by other entities are not required to
complete the permitting pl‘ocesé. Therefore, this issue is not relevant and material to a

decision on the application. The ED recommends not referring this issue to SOAH.

27. Whether the facility and its operation will negatively impact the quality of life
and the use and enjoyment of nearby property. (RTC #24 and #44)

This issue is not considered in the wastewater permitting process. Therefore, this issueis not
relevant and material for a decision on the application. The ED recommends not referring

this issue to SOAH.

28.  Whether the facility and its operations will negatively affect property values.
(RTC #44) |

This issue is not considered in the wastewater permitting process. Therefore, this issue is

not relevant and material for a decision on the application. The ED recommends not

referring this issue to SOAH.
29.  Whether the density of the proposed development is appropriate. (RTC #44)

The ED does not address concerns about the size of a proposed development in the
wastewater permitting process. However, the ED does look at whether the proposed facility
is sized to serve the expected population (See issue #3). Therefore, this issue, as raised, is
not relevant and material to a decision on the application. The ED recommends not referring

this issue to SOAH.

30.  Whether TCEQ should complete the PGMA process to provide a
Groundwater Conservation District for Comal County. (RTC #44)
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The permitting process is intended to control the discharge of pollutants into water in the
state and to protect the watér quality of the state’s rivers, lakes, and coastal waters.. The
process for providing a Groundwater Conservation Disfrie,t is. beyond the scope of this

particular permitting process. Therefore, this issue is not relevant and material to a degision

on the application. . The ED recommends not refetring this issue to SOAH. -

31.  Whether the additional effluent could hinder the dam for flood control.

(RTC #44)

The permitting process is intended to conttol the discharge of pollutants into water in the
state and to protect the water quality of the state’s rivers, lakes, and coastal waters. Flood
control is not typically addressed in the wastewater permitting process, unless the issue of
}ﬂooding couldvhave an adverse impac‘ton water quality. Therefo_re, this issue is not relevant
and material to a decision on the application. The ED recommends not referring this issue to

 SOAH.,

32. Whether the plats for the development have been approved by the
* Comimissioners’ Court (RTC #44) '

Proper approval of plals for a proposed development is beyond the scope of this penmttmg
process. Therefore, this issue is not relevant and material to a d60181011 on the apphcatmn

The ED recommends not referring this issue to SOAT,

33.  Whether the propoSed facility woul‘dl be aes‘theticzilly.pleasing. (:RTC’#44)‘

The physmal appeeu ance of a proposed wastewater treatment f'10111ty is not 1elevant and

material to a decision on the apphcatlon The ED recommends not referring this issue lo

SOAH.
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34.  Whether mailed notice was defective because the envelopes containing the notice
of application sent to Mountainview at Tapatio, Tapatio Springs Real Estate
Holdings, and Kendall County Development Company only contained blank
paper. (RTC #20)

An error did occur during the mailed notice process. However, the affected named parties
each had actual notice of the permit application, as evidenced by their written comments and
their attendance at the public meeting on October 24, 2006. This is én issue of law and not
fact, so it is not appropriate to refer to SOAH. However, if the commission finds notice is

defective, the permit application should be remanded to the ED. The ED recommends not

referring this issue to SOAH.

The ED recommends referring issues #1-#6 to SOAHL

VL Duration of tlAlAe Contested Case Hearing

The ED recommends that the duration for a CCH on this matter between preliminary hearing

and the presentation of a proposal for decision before the Commission, be nine months...

VII. Executive Director’s Recommendation

The ED recommends the following actioris by the Commission:

1. The ED recommends that the Commission find that Mountainview at Tapatio,
- Tapatio Springs Real Estate Holdings, Kendall County Development Company,
Tapatio Springs Service Company, Kendall County Utility Company, and Rick Wood

are not affected persons becaﬁse.they do not meet the criteria set out in 30 TAC §

55.203.
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" Ifthe Commission grants the motion to extend the time period to request a CCH, the

ED recommends the Commission find ‘that Edgar Blanch is an affected person

because he meet's the-criteria:set out in 30 TAC.§ 55.203.

Refer issues #1-#6 to SOAH for a proceeding of nine months duration with the time

period beginning with the preliminary hearing and concluding with presentation of a

- proposal for decision before the Commission. . . .

. If referred to SOAH, first refer to Alternative Dispute Resolution for a reasonable

period.
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Respectfully submitted,

" TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY
Glenn Shankle, Executive Director

Robert Martinez, Director |
Environmental Law Division -

/ﬁy/‘

Kathy Humphreys, Staff Attorney
Environmental Law Division
State Bar No. 24006911

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

(512) 239-3417

(512) 239-0606.

' REPRESENTING THE
. EXECUTIVE DIRECTOR OF THE

TEXAS COMMISSION ON

" BENVIRONMENTAL QUALITY



CERTIFICATE OF SERVICE

I hereby certify that on October 1, 2007 the original and eleven true and correct copies of the
“Bxecutive Director’s Response to Hearing Request” relating to the application of Lerin Hills, Ltd.
for a new TPDES Permit No. WQ0014712001 were filed with the Chief Clerk of the TCEQ and a
copy was served to all' persons listed on the attached mailing list via hand delivery, facsimile

transmission, inter-agency mail, or by deposit in the U.S. Mail.

Kathy' Humphreys, Staff Attorney
Environmental Law Division

State Bar No. 24006911

25



MAILING LIST
-LERIN HILLS, LTD.

DOCKET NO. 2007-1178-MWD; PERMIT NO. WQ0014712001

FOR THE APPLICANT

J. Abel Godines ~

Lerin Hills MUD, WWTP-
4820 Bacon Road

San Antonio, Texas 78249-4001

Charles R. Hallenberger -
Pate Engineers '

8200 W. I1-10, Ste. 440

San Antonio, Texas 78230-3807
Tel: (210) 340-8481

Fax: (210) 340-3964

" Teague G. Harris, P.E.

Pate Engineers, Inc.

13333 Northwest Freeway, Ste, 300
Houston, Texas 77040

Tel: (713) 462-3178

Fax: (713) 462-1631

Richard Kammerman

3139 W. Holcombe, No. 175
Houston, Texas 77025-1505
Tel: (512) 343-2424

Fax: (512) 233-2763

Fax: (713) 669-0826

FOR THE EXECUTIVE DIRECTOR
Kerrie Jo Qualtrough, Senior Attorney

Texas Commission on Environmental Quality
Enyironmental Law Division, MC-173

P.0. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606

Chris Linnendoll

Mary Ann Airey

Texas Commission on Environmental Quality
Water Quality Division, MC-148

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (612) 239-4540

Fax: (512) 239-4114

FOR PUBLIC INTEREST COUNSEL

- M) Garrett Arthur
. Texas Commission on Envir; onmental Quahty

Public Interest Counsel, MC-103

. P.O. Box 13087 .

Austin, Texas 7871 ‘1‘;3087
Tel: (512) 239-6363

Fax: (512) 239-6377

FOR THE OFFICE OF PUBLIC ASSISTANCE

Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance, MC-108

P. O.Box 13087

Austin, Texas 78711-3087

" Tel: (512) 239-4000
~ Fax: (512) 239-4007

" FOR ALTERNATATIVE DISPUTE

RESOLUTION:
Mr. Kyle Lucas
Texas Commission on Environmental Quality .
Alternative Dispute Resolution, MC-222
P. O.Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015

FOR THE CHIEF CLERK

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P. O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTER(S)

Eric Allmon .

Lowerre & Frederick

44 East Ave, Ste. 100
Austin, Texas 78701-4386

John E. & Patricia S. Bakke
305 State Highway 46 W
Boerne, Texas 78006-8311



Grady B. Jolley

Nunley, Davis, Jolley, Cluc,k Aelvoet, LLP
1580 S. Main Street, Ste. 200

Boemne, Texas 78006-3311

Patrick W. Lindner

Davidson & Troilo Pc

7550 W. IH 10, Ste. 800

San Antonio, Texas 78229-5803

- BE.W. Blandh, Jr.
415 Highway 46 W
Boerne, Texas 78006-8121

PUBLIC OFFICIALS-INTERESTED
PERSON(S)

The Honorable Carter Casteel

Texas House of Representatives

P.0.Box 2910

Austin, Texas 78768-2910

The Honorable Jeff Wentworth
Texas Senate

P.O. Box 12068 ‘
Austin, Texas 78711-2068



Attachment A



Texas Commission on Env1ronmental Quality

INTEROFFICE MEMORANDUM

To: Firoj Vahora, Team Leader Date: August 16, 2006
Municipal Permits Team, Wastewater Permitting Section

From: Mary Ann Dimakos Airey, P.E., Municipal Permits Team

APPLICANT: Lerin Hills, Ltd.
PLANT NAME: Lerin Hills MUD WWTP A
TPDES PERMIT NO: WQ0014712001 ~ EPAID NO: TX0128767

FILE NAME: C:\WINDOWS\Temp\14712-001 Lerin Hills.wpd

MODELING MEMO: 6/30/06
STANDARDS MEMO:  6/22/06
PRETREATMENT MEMO: N/A

ADMIN COMPLETE DATE: 5/26/06 ASSIGN DATE: 6/30/06 . TECH COMPLETE DATE: 8/16/06
ADDL INFO RECD: 7/7/2006 with technical information; however, permittee indicated some info would be provided at a
later date, specifically letter from SAWS saying they will accept sludge from proposed wwtp. Letter not provided as of
8/16/06 so draft permit finalized without authorization to take sludge to another wwtp.

: ' " PERMIT TYPE :
Discharge (TPDES) . PRIVATE DOMESTIC MINOR(< 1 MGD)

PERMIT ACTION
New

PERMIT PACKAGE

Transmittal letter to applicant
Transmittal letter to EPA
Statement of Basis/Technical Summary and ED Preliminary Demsmn
Permit Draft
v Pretreatment Requirements for POTWs

AN NN

EPA REVIEW CHECKLIST

FACILITY PROCESS FORM (saved to I:\wq\muni\tracs forms)
NOTICE for admin complete on or after 9/1/99 '
CAPTION (also saved in I\EVERYONEwq\CAPTION)

MAJOR/MINOR DETERMINATION (if needed)

- LOCATED IN THE COASTAL ZONE (if located in coastal zone, include CMP Threshold Review Sheet)
SPELLCHECK: DRAFT PERMIT/TECH SUM/SOB/FACT SHEET/NOTICE/LETTER(S)

AN N NN

AR

v SCHEDULE FOR ERC Part A: All major and minor amendments, new applications and permits in Edwards Aquifer area

are scheduled for ERC Located in the Edwards Aquifer area: NO-

v . COMPLIANCE HISTORY:
v No eufowement orders; does not need to g0 to ERC Part C.

COMMENTS: The draft permit authorizes interim I volume of 0.18 MGD, interim II volume of 0.36 MGD and a final volume
of 0.5 MGD. Effluent limits in the each of the phases are 5 mg/l CBOD;, 5 mg/1 TSS, 1 mg/l NH,-N, 0.5 mg/l Phosphorus, Report
mg/l NO,-N, Report mg/l Total N, and 6.0 mg/l minimum DO. The effluent shall contain a chlorine residual of at least 1.0 mg/l
and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20 minutes based on peak flow. The permittee
shall obtain legal restrictions prohibiting residential structures within the part of the buffer zone not owned by the permittee

according to 30 TAC Section 309.13(e)(3).



Mr. Charles R. Hallenberger, P.E.
Pate Engineers, Inc.

8200 Interstate 10 West, Suite 440
San Antonio, Texas 78230

Re:

Lerin Hills, Ltd. - Proposed TPDES Penmt No. WQ0014712001 (TX0128767)
(CN603039611 RN104957972) ,

Dear Mr. Hallenbexger :

Enclosed for your review and comment is a oopy ofa draft proposed permit and statement of basis/technical
summary for the above-referenced operation. This draft permit is subject to further staff review and
modification; however, we believe it generally includes the terms and conditions that are appropriate to your
discharge, Please read the entire draft carefully and note the following:

1.

The draft permit will be issued to expire March 1, 2010, in accordance with 30 TAC Section 305.71,
Basin Pel mitting. ‘

- The draft permit authorizes a discharge of treated domestlo wastewater at an interim I volume not to

exceed a daily average flow of 0.18 million gallons per day (MGD), an interim II'volume not to exceed
a dally average flow of 0.36 MGD and a final volume not to exceed a daily average flow of 0.5 MGD

The effluent limitations in the each of the phases of the draft permi't,‘based oti a 30-day average, are 5

mg/l CBODs, 5 mg/l TSS, 1 mg/l NH,-N, 0.5 mg/l Phosphorus, Reprt mg/l NO,-N, Report mg/1 Total
N and 6.0 mg/l minimum dissolved oxygen (DO). The effluent shall contain a chlorine residual of at
least 1.0 mg/l and shall not exceed a chlorine 1631dua1 of 4.0 mg/l after a detention time of at least 20
minutes based on peak flow. :

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In

* addition, the draft per mit includes arequirement for the permittee to obtain legalrestr ictions prohibiting

residential structures within the part of the buffe1 zone not owned by the permittee accordmg to 30
TAC Section 309.13(e)(3). : o

Please note that authorization to dispose of sludge from the proposed wastewater treatment plant by
transporting it to the San Antonio Water Systc,m wastewater treatment facilities has not been included

" in the draft permit since the applicant didnot providea letter from SAWS that mdloates they will accept
h sludge from the proposed wastewatel tr eatmcnt plant.



Mr. Charles R. Hallenberger, P.E.
Page 2

Also enclosed for your review and comment is a copy of the draft second notice, the Notice of Application
and Preliminary Decision (NAPD), that was prepared for your application. Please review this notice and
provide comments if there are any inaccuracies or any information that is not consistent with your
application. Please do not publish the notice at this time; after the draft permit is filed with the Office of the
Chief Clerk, you will receive instructions for publishing this notice in a newspaper from the Office of the
Chief Clerk. Please note that these instructions will not be mailed if the Office of the Chief Clerk has not
received the requested proof that the first notice (Notice of Receipt and Intent to Obtain a Permit) has been
published. This could cause delays in the processing of your application and the final issuance of the
proposed draft permit. When the NAPD notice is received, please publish promptly and submit proof of
publication (affidavit and tearsheet) to the Office of the Chief Clerk. Failure to publish notice and submit
proof of publication in a timely manner may result in returning of the application and loss of authorization
to operate.

Please read the enclosed "Draft Permit Form" and submit your comments prior to the deadline that is
indicated on the form. If your comments are not received by the deadline, the draft permit will be transferred
to the Office of the Chief Clerk and comments received after this date will not be considered. Please see the
enclosed form for further details.

If you have any comments or questions, please contact me at (512) 239-4521 or if by correspondence, include
MC 148 in the letterhead address following my name.

Sincerely,

Mary Ann Dimakos Airey, P.E., Permit Coordinator
Municipal Permits Team

Wastewater Permitting Section (MC 148)

Water Quality Division

Texas Commission on Environmental Quality

Enclosures

cc:  Mr. Teague G. Harris, P.E., Pate Engineers, Inc.
13333 Northwest Freeway, Suite 300, Houston, Texas 77040
Mr. Richard E. Kammerman, Richard Kammerman, P.C.,
7200 North Mopac, Suite 150, Austin, Texas 78731 '
TCEQ Region 13



CERTIFIED MAIL

Ms. Evelyn Rosbolough (6WQ CA)
U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, Texas 75202

Re: | Lerin Hills, Ltd.
TPDES Draft Pel mit No. WQ00147 12001, (TXO 128767)
(CN603039611; RN104957972)

Dear Ms. Rosborough

Enclosed is the draft proposed permit, Fact Sheet and Executwe Dn ectot's Prehmmary Decision, Technlcal
Summary and Executive Director's Preliminary Decision, and application material for the draft TPDES
Permit No. WQ0014712001 as required under the TCEQ/EPA Memorandum of Agreement. Please review
and provide any written comments, objections (general or interim) or recommendations with respect to the
draft permit within forty-five days from the receipt of this draft permit to me.

If you need additional information or have any questions, please call Ms. Mary Ann Dimakos Airey, P.E. of
my staff by telephone at (512) 239-4521, by e-mail at mairey@tceq.state.tx.us., by fax at 512/239-4430 or
if by correspondence, include MC 148 in the letterhead add1 ess following hls/he1 name. Thank you for your
cooperation in this matter. :

Sincerely,

Firoj Vahora, Team Leader
Municipal Permits Team
Wastewater Permitting Section
Water Quality Division

FV/MDA/mam

Enclosures



ATTACHMENT 1

EPA - REGION 6
NPDES PERMIT CERTIFICATION CHECKLIST

In accordance with the MOA established between the State of Texas and the United States Environmental
Protection Agency, Region 6, the Texas Commission on Environmental Quality submits the following draft
Texas Pollutant Discharge Elimination System (TPDES) permit for Agency review.

Major Minor v =~ POTW Private Domestic ¢ Non-POTW
Permittee Lerin Hills, Ltd.

SIC Code 4952

Type of operation Domestic Wastewater Permit ; .

NPDES Permit No. TX0128767 TPDES Permit No. WQ0014712001
Segment No. 1908 Basin San Antonio River Basin

Receiving Water  an unnamed tributary; thence to the headwaters of an impoundment on Deep
‘ Hollow Creek; thence to Deep Hollow Creek; thence to Frederick Creek; thence to
the Upper Cibolo Creek

Permit Action: New : v
Answer the following.
Yes No N/A
1. Are there known or potential interstate water issues associated with this v
© permit? .
2. Is there known or potential third-party interest/environmental concern v
regarding this permit action?
3. Does this facility discharge to a 303(d) listed waterbody segment? v

If YES, does the facility discharge any of the pollutant(s) of concern identified ¥
in the 303(d) listing?

4.  Is this permit consistent with the approved WQMP? v
5. Does the facility discharge to a waterbody segment which has a finalized ‘ 4
TMDL?
" If YES, does the permit implement the TMDL consistent with the WLAs?
6. Does the technical summary/statement of basis document the rationale for the ¢
inclusion/omission of permit conditions for each 303(d) listed pollutant of
concern or TMDL pollutant?
7. Has a priority watershed of critical concern been identified by the U. S. Fish v

and Wildlife Service for this segment?



ATTACHMENT 1
EPA - REGION 6
NPDES PERMIT CERTIFICATION CIIFCKLIST

Page 2 of 2
‘ : : : S Yes No N/A
8. Does this peumt 'luthOl ize afmmonia discharges > 4.0 mg,/l at the edge ofthe + ., ¢ v
mixing zone? ' ; ,
9.  Does this permit require testing for Whole Efﬂuent Toxicity in accor dance v
* with the state’s standard practices and implementation plan? ’
10.  If this facility has completed and implemented a Toxicity Reductlon Evﬂuahon v
(TRE), has any subsequent tox1clty been identified? ’ o
11.  Does this permit propose to grant a variance request (WQS, FDE eic.) or does v
it incorporate a proposed or final approval of a variance request? L
12. Ifa POTW is > 5 MGD, does it have an approved Pretreatment Program? ’ v
13. Since the last permit issuance, has the POTW had a new Pretreatment Program v
approved or a Pretreatment Program modification approved? - _
14, Does this permit contain authonzatmn for wet weather related peak—ﬂow - v
discharges? .
15. Does this permit include a bypasses of any treatment unit or authorize 4
overflows in the system? :
16. Does this permit include provisions for effluent trading? : v
17. Does this permit contain specific issues on which EPA and the state are not in SR
agreement regarding the permitting approach? , -V
18. Ts this facility subject‘tb a national effluent limitations guideline? - e
- Please '
specify:
19. Does this permit contain “first-time” 1mplementat10n of a new fedeml v
guideline, pohcy, regulation, etc.? :
Please
specify: A
- 20. Is thisanew facility or an expansion of an'existing facility?- v
For an EXISTING facility, if any limits have been removed or are less
stringent than those in the previous permit, is it in accordance with the anti-
* backsliding regulations? :
21.  Does this permit incorpor ate any exceptions to the standards or 1egulat10n87 4
22. If this is a permit modlflcmon/amcndmcnt? S ~ S v
Please |
specify:

Name: Mary Ann Dimakos Airey, P.E.
Date: August 15, 2006



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

NOTICE OF APPLICATION AND PRELIMINARY DECISION
FOR TPDES PERMIT FOR MUNICIPAL WASTEWATER
NEW

PROPOSED PERMIT NO. WQ0014712001

APPLICATION AND PRELIMINARY DECISION. Lerin Hills, Ltd., 4820 Bacon Road, San Antonio, Texas
78249, a private developer, has applied to the Texas Commission on Environmental Quality (TCEQ) for a new
permit, proposed Texas Pollutant Discharge Elimination System (TPDES) Permit No. WQ0014712001, to authorize
the discharge of treated domestic wastewater at a daily average flow not to exceed 500,000-gallons per day. TCEQ
received this application on May 3, 2006.

The facility is located approximately 4.1 miles west of Interstate Highway 10, as measured along State Highway 46,
and then approximately 200 feet due west from that point on State Highway 46 in Kendall County, Texas. The .
treated effluent is discharged to an unnamed tributary; thence to the headwaters of an impoundment on Deep Hollow
Creek; thence to Deep Hollow Creek; thence to Frederick Creek; thence to the Upper Cibolo Creek in Segment No. -
1908 of the San Antonio River Basin. The unclassified receiving water uses are no significant aquatic life uses for
the unnamed tributary and high aquatic life uses for the impoundment on Deep Hollow Creek and Deep Hollow
Creek. The designated uses for Segment No. 1908 are high aquatic life uses, public water supply, aquifer protection,
and contact recreation. In accordance with §307.5 and the TCEQ implementation procedures (January 2003) for the
Texas Surface Water Quality Standards, an antidegradation review of the receiving waters was performed. Upper
Cibolo Creek Segment No. 1908 has been listed in the 2002 305(b) Texas Water Quality Inventory for nutrient
enrichment concerns for Orthophosphorus. Additionally, the segment is also listed on the 2002 303(d) List of
Impaired Waterbodies for depressed dissolved oxygen. To help preclude degradation and more closely monitor
wastewater, an effluent limit of 0.5 mg/l Total Phosphorus and monitoring requirements for Nitrate-Nitrogen and
Total Nitrogen are required in the draft permit. With the incorporation of these requirements in the draft permit, the
Water Quality Standards Team has preliminarily determined that no significant degradation of high quality waters
is expected and that existing uses will be maintained and protected. The preliminary determination can be
reexamined and may be modified if new information is received.

The TCEQ Executive Director has completed the technical review of the application and prepared a draft permit.
The draft permit, if approved, would establish the conditions under which the facility must operate. The Executive
Director has made a preliminary decision that this permit, if issued, meets.all statutory and regulatory requirements.
The permit application, Executive Director’s preliminary decision, and draft permit are available for viewing and
copying at the Boerne Public Library, 210 North Main Street, Boerne, Texas.



PUBLIC COMMENT /PUBLIC MEETING. You may submit public comments or request a public meeting
about this application. The purpose of a public meeting is to provide the opportunity to submit comments or to ask
questions about the application.. TCEQ holds a public meeting if the Executive Director determines that there is a
significant degree of public interest in the application or if requested by a local legislator. A public meeting is not
a contested case hearing.

OPPORTUNITY FOR A CONTESTED CASE HEARING. After the deadline for submitting public comments,
the Executive Director will consider all timely comments and prepare a response to all relevant and material, or
significant public comments. Unless the application is directly referred for a contested case hearing, the
response to comments will be mailed to everyone who submitted public comments and to those persons who
are on the mailing list for this application. If comments are received, the mailing will also provide instructions
for requesting a contested case hearing or reconsideration of the Executive Director’s decision. A contested
case hearing is a legal proceeding similar to a civil trial in a state district court.

“TO REQUEST A CONTESTED CASE HEARING, YOU MUST INCLUDE THE FOLLOWING ITEMS IN
YOUR REQUEST: your name; address, phone; applicant's name and per mit number; the location and
distance of your property/activities relative to the facility; a specific description of how you would be adversely
affected by the facility in a way not common to the general public; and the statement "[I/we] request a
contested case hearing." If the request for contested case hearing is filed on behalf of a group or association,
the request must designate the group’s representative for receiving future correspondence; identify an
individual member of the group who would be adversely affected by the proposed facility or activity; pr ovide
the information discussed above regarding the affected member’s location and distance from the facility or
activity; explain how and why the member would be aifected and explain how the mtel ests the group seeks
to protect are germane to the group’s purpose.

Following the close of all apphcable comment and request periods, the Executive Dnector will forward the
apphcatlon and any requests for reconsideration or f01 a contested case hearing to the TCEQ Commlsmonels for thc1r
COIlSldCl ation at a scheduled Commission meeting.

The Commission will only grant a contested case heal ing on dlsputed issues of fact that are relevant and matemal to
the Commission’s decision on the application. Further, the Commission will only granta hearmg on issues that were
raised in timely filed comments that were not subscqucntly withdrawn.

EXECUTIVE DIRECTOR ACTION The Executlve Director may issue final approval of the application unless
a timely contested case hearing request or request for reconsideration is filed. If a timely healmg request or request
for reconsideration is filed, the Executive Director will not issue final app10val of the permit and will forward the
apphcatlon and 1equest to the TCEQ Commissioners fot their consldex ation at a scheduled Commlssmn meeting,.

MAILING LIST. If you submit public comments, a request for a contested case hearmg ora 1econslde1 ation of the
Executive Director’s decision, you will be added to the mailing list for this specific application to receive future
public notices mailed by the Office of the Chief Clerk. In addition, you may request to be placed on: (1) the
permanent malhng list for a specific applicant name and permit number; and/or (2) the mailing list for a specific
county. If you wish to be placed on the permanent and/or the county mailing list, clcal 1y specify which list(s) and
send your request to ICEQ Office of the Chief Clerk at the address below.

, All wrltten pubhc comments and pubhc meeting requests must be Submltted to the Office of the Chief Clerk,
MC. 105 . TCEQ, P.O. Box 13087 Austin, X 78711 -3087 w1t11111 30 days from the date of newspaper
‘pubhcatlon of this notice.



AGENCY CONTACTS AND INFORMATION. If you need more information about this permit application or
the permitting process, please call the TCEQ Office of Public Assistance, Toll Free, at 1-800-687-4040. Si desea
informacién en Espafiol, puede llamar al 1-800-687-4040. General information about the TCEQ can be found at our
web site at www. TCEQ.state.tx.us.

Further information may also be obtained from Lerin Hills, Ltd. at the address stated above or by calling Mr. Charles
R. Hallenberger, P.E. at 210/340-8481.

Issuance Date



AGENDA CAPTION FOR PERMIT NO. WQ0014712001

Lerin Hills, Ltd., a private developer, has applied to the TCEQ for a new permit, proposed Texas Pollutant Discharge
Elimination System (TRDES) Permit No. WQ0014712001, to authorize the discharge of treated domestic wastewater
at a dailyaverage flow not to exceed 500,000 gallons per day.: The facility is located approximately 4.1 miles west.
of Interstate Highway 10, as measured along State Highway 46, and then approximately 200 feet due west from that
point on State Highway 46 in Kendall County, Texas. . '



MUNICIPAL EPA REVIEW CHECKLIST

Permittee Name: Lerin Hills, Ltd.
v Permit Number: TPDES Permit No. WQ0014712001, TX0128767

NOTE: Minor amendments, endorsements, and minor modifications (except for pretreatment) are
exempt from EPA review. For renewal, amendment or new applications, check any items that apply
to determine if permit ‘lppllC‘lthll is subject to EPA review:

PLEASE CHECK ALL THE APPLICABLE BELOW: ¢/

Draft permit authorizes:

YES NO

v - discharge from a designated major facility

v - discharge from a POTW with an approved prefreatment program

v - discharge from a facility with a daily/annual average flow >1.0 MGD

v - discharge to a critical concern species watershed that requifes EPA review

v . discharge thatrin'cludes a request for a water quality variance

v - storm water discharge to high priority species watershed

v .- prior to a final TMDL, new permit or expanded discharge to an impaired listed 303(d) listed
segment, and which has the potential to discharge any pollutant which is causing or contributing to
the impairment.

v - after a final TMDL, new permit or expanded discharge to an impaired listed 303(d) listed segment
where the TMDL does not allocate the loadings described in the draft permit

v - after a final TMDL, a permit with effluent limits which allow loadings in excess of those prescribed
by the TMDL for the segment

- after a final TMDL, a permit that allows more than a 3-year schedule for an existing facility to be
in compliance with final effluent limits based on the TMDL allocation (new facilities have to be
compliant upon discharge)

v - discharge directly to territorial seas of the United States (from the coastline to 3 miles out but not
including Bays and Estuaries)

4 - discharge or sewage sludge management that may affect another state or Mexico. Forsewage sludge
management, “may affect” means, accepts sewage sludge from another state or Mexico. For
discharge, it means‘a discharge within 3 miles of a boundary with a another state or Mexico.

v - discharge from a Class I sludge management facility. (A Class 1 facility is a POTW or combination

of POTW's operated by the same authority with a design flow of >5 MGD and that have IUs and are
required to have an approved pretreatment program or are subject to pretreatment standards, OR any
other treatment works treating domestic 'sewage sludge classified as a Class I sludge management
facility by the Regional Administrator in conjunction with the TCEQ.)

If any column is marked “YES”, EPA must receive a copy of the full permit package.
If all columns are marked “NO”, EPA does not need to review the draft permit.

Permit Writer: Mary Ann Dimakos Airey, P.E.

Date: August 15, 2006



- TRACS FACILITY EXTENSION - TREATMENT PROCESS -

- PERMIT NO._.__ . WQ0014712001 _
PERMITTEE ___Lerin Hills, Ltd. PLANT NAME __Lerin Hills MUD WWTP
TOXICITY RATING: I (for minor TPDES)

New InterimI Interim IX
LIQUID TREATMENT PROCESSES
Primary Treatment

01 Pumping raw materials

02 Preliminary treatment - bar screen
03 Preliminary treatment - grit removal

04 Preliminary treatment - comminutors

05 Preliminary treatment - others

Bl ImhofT tank

06 Scum removal
‘07 Flow equalization basins

08 Preacration

09 Primary sedimentation

D2 Septic tank

AS Facultative lagoon

Secondary Treatment

10 Trickling filter - rock media

11 Trickling filter - plastic media

12 Trickling filter - redwood slats

13 Trickling filter - other media
14 Activate sludge - conventional

15 Activate sludge - complete mix
16 Activate sludge - contact stabilization
17 Activated studge - extended aeration
18 Pure oxygen activate sludge
19 Bio-Disc (rotating biological flltel)
20 Oxidation ditch
21 Clarification using tube settlers
22 Secondary clarification
B6 -Constructed wetlands
E5 Natural treatment
E6 Overland flow
Advanced Treatnient - Biologieal -/
23 Biological nitrification - separate stage
24 Biological nitrification - combmed
25 Biological denitrification ‘
26 Post aeration (reaeration)
Advanced Tr eﬂtment—Physuql/ChcmlmI
27 Microstrainers - primary
28 Microstrainers - secondary
D1 Dunbar beds
29 Sand filters
30 Mix media filters (sarid and coal)
31 Other filtrations,
B2 Bubble diffuser (compressor)
32 Activated carbon - granular
B3 Mechanical surface acrator
33 Activated carbon-powered
34 Two stage lime treatment of raw wastewater
35 Two stage tertiary lime treatment
36 Single stage litme tredtrent of raw wastewaler
37 Single stale tertiary lime treatment
38 Recarbonation
39 Neutralization
40 Alum addition to primary

PERMIT WRITER:

Final

41. Alumi addition to secondary
42 Alum addition to separate state tertiary

:43 -Ferri-chloride addition to primaiy

44 Yerri-chloride addition to secondary :
45 Ferri-chloride addition to separale stage tertiary
46 Other chemical additions
47 Ion exchange
48 Breakpoint chlorination v
49 Ammonia stripping ’
50 Dechlorination
Disinfection
51 Chlorination for disinfection
52 Ozonation for disinfection
53 Other disinfection
D3 Ultra violet light
Land Treatment
54 land treatment of primary effluent
55 Land treatment of secondary effluent

56 land treatment of intermediate effluent (less than

secondary)

- Other Treatmeit
57 Stabilization ponds
58 'Aerated lagoons
59 Outfall pumping
60 Outfall diffuser

61 :Effluent to other plants

62 Effluent outfall
63 Other treatment
B4 Evapo-transpiration beds -
64 Recalcination -
A5 Facultative lagoons
D4 Pressure dosing system
D5 Percolation system
Disposal Method
A7 Irrigation - public access .
A8 Irrigation - agricultural
B4 Evapo-transpiration beds
B6 Constructed wetlands
C1 Irrigation - pastureland
D4 Pressure-dosing system
D5 percolation system
D8 Other reuse method
El1 Evaporation/playa
E2 Discharge only
E3 Discharge and (use other #)
E4 Injection well(s)
SLUDGE TREATMENT PROCESSES
65 Aerobic digestion - ajr
66 Aerobic digestion - oxygen
67 *Coniposting : : R
68 . Anaerobic digestion
69 Sludge lagoons
70 Heat treatment = dryer
71 Chlorine oxidation of sludge

Mary Ann Dimakos Airey, P.E.

Municipal Permits Team
Wastewater Permitting Section, Water Quality DIVJSIOH

Lime stabilization

Wel air oxidation ‘
‘Dewatering -sludge drying beds, sand
Dewatering -sludge drying bed, vacuum assisted
Dewatering-mechanical -vacuuni filter
Dewatering - meclmnu,al—(,enuifuge
Dewatering - mechanical-fi Itm press
‘Dewateting - others : i
Gravity thickening

Air flotation thickening .-

Sludge holding tank

Incineration '

Incineration - multiple heallh
Incineration - fluidized beds
Incinetation - rotary kiln

- Incinetation - others

Pyrolysis

Co-incineration with solid waste

Co-pyrolysis with solid waste

Co-incineration - others '

Disposal

Co-disposal landflll
Sludge-only monofill

Land application (permitted)

Commercialland application (register)
Trenching

- Transport to-another WWTP

Transport to Regional compost facility

- Othet sludge handling-

Digest gas utilization facilities
Commercial land application (permit)
Dedicated land disposal :

Marketing and distribution - composted
marketing and distribution- noncomposted

MISCELLANEOUS

* Other reuse method

Control/lab/maintenance buildings

Fully automated using digital control(computer)
, Fully automated using analog control
Semi-automated plant

Mariually operated and controlled plant
.Package plant

Semi-package plant

Custom built plant

. Irrigation - public access

Trrigation - agriculture
Effluent storage ponds (irr lgatlon)
Irrigation - pastureland

/

Emergency holding ponds

. Evaportation or playa

Monitoring wells
‘Biomonitoring
Stormwater (SSO)
Unconventional

August 15. 2006

Date

revised 3/2002

B



STATEMENT OF BASIS/TECHNICAL SUMMARY
AND EXECUTIVE DIRECTOR'S PRELIMINARY DECISION

DESCRIPTION OF APPLICATION

Applicant: “Lerin Hills, Ltd:; .
Texas Pollutant Discharge Elimination System (TPDES) Permit No.
WQ0014712001, (TX0128767) :

Regulated Activity: Domestic Wastewater Permit

Type of Application: New Permit '

Request: New Permit

Authority: ' Federal Clean Wafer .Aot, Section 402; Texas Water Code Section 26.027; 30
: ‘ TAC Chapters 305, 307, 309, 312, 319, 30, Commission policies; and EPA

guidelines.

EXECUTIVE DIRECTOR RECOMMENDATION

The executive director has made a preliminary decision that this permit, if issued, meets all statutory and regulatory
requirements. The proposed permit includes an expiration date of March 1, 2010 according to 30 TAC Section
305.71, Basin Permitting. | ‘

REASON FOR PROJECT PROPOSED

The applicant has applied to the Texas Commission on Environmental Quality (TCEQ) for anew permit to authorize
the discharge of treated domestic wastewater at a daily average flow not to exceed 0.18 million gallons per day
(MGD) in the interim I phase, 0.36 MGD in the interim Il phase, and 0.5 MGD in the final phase.  The proposed
wastewater treatment facility will serve a proposed development. ' ,

PROJECT DESCRIPTION AND LOCATION

The Lerin Hills MUD Wastewater Treatment Facility will be an activated sludge process plan"c operated in the
complete mix mode with nitrification. Treatment units include bar screens, aeration basins, final clarifiers, aerobic
sludge digesters, sand filters and chlorine contact chambers. The facility has not been constructed.

The plant site is located approximately 4.1 miles west of Interstate Highway 10, as measured along State Highway
46, and then approximately 200 feet due west from that point on State Highway 46 in Kendall County, Texas.

The treated effluent is discharged to an unnamed tributary; thence to the headwaters of an impoundment on Deep
Hollow Creek; thence to Deep Hollow Creek; thence to Frederick Creek; thence to the Upper Cibolo Creek in
Segment No. 1908 of the San Antonio River Basin. The unclassified receiving water uses are no significant aquatic
life uses for the unnamed tributary and high aquatic life uses for the impoundment on Deep Hollow Creek and Deep
Hollow Creek. The designated uses for Segment No. 1908 are high aquatic life uses, public water supply, aquifer
protection, and contact recreation. The effluent limitations in the draft permit will maintain and protect the existing
instream uses.



Lerin Hills, Ltd.
TPDES Permit No. WQ0014712001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

In accordance with §307.5 and the TCEQ‘implem‘eﬁtatioﬁ procedures (January 2003) for the Texas Surface Water
Quality Standards, an antidegradation review of the receiving waters was performed. Upper Cibolo Creek Segment
No. 1908 has been listed in the 2002 305(b) Texas Water Quality Inventory for nutrient enrichment concerns for
Orthophosphorus. Additionally, the segment is also listed on the 2002 303(d) List of Tmpaired Waterbodies for
depressed dissolved oxygen. To help preclude degradation and more closely monitor wastewater, an effluent limit
of 0.5 mg/l Total Phosphorus and monitoring requirements for Nitrate -Nitrogen and Total Nitrogen are required in
the draft permit. With the incorporation of thése requir (,mcnts in the draft permit, the Water Quality Standards Team
has preliminarily determined that no significant degr adation of hi gh quality waters is expected and that existing uses
will be maintained and protected. The preliminary dete1 mmatlon can be reexamined and may be modlfled if new
information is received. :

Effluent limitations for the conventional effluent parameters (i.e., Biochemical Oxygen Demand ot Carbonaceous

Biochemical Oxygen Demarid, Ammonia Nitrogen, etc.) are based on stream standards and waste load allocations

. for water quality limited streams as established in the Texas Water Quality St'mdards and the water quality
management plan ‘

. Theeffluent limitatidns in the draft permit have been reviewed for consistency with the State of Texas Water Quality

- Management Plan (WQMP). The proposed effluent limitations are not contained in the approved WQMP. However,
these limits will be included in the next WQMP update A Waste Load Evaluation has not been prepared f01 Segment
No. 1908.

The discharge from this permit action is not expected to have an effect on any federal endangered or threatened
aquatic or aquatic dependent spec1es or proposed species or their critical habitat. This determination is based on the
United States Fish and Wildlife Service’s (USFWS) biological opinion on the State of Texas authorization of the
Texas Pollutant Discharge Elimination System (TPDES, September 14, 1998; October 21, 1998 update). To make
this determination for TPDES permits, TCEQ and EPA only considered aquatic or aquatic dependent species
* occurring in watersheds of critical concern or high priority as listed in Appendix A of the USFWS biological opinion.
The determination is subject to reevaluation due to subsequent updates or amendments to the biological dpinion. The
_permit does noB require EPA review with respect to the presence of endangered or threatened species.

Segment No. 1908 is currently listed on the State's inventory of impaired and threatened waters (the 2004 Clean
Water Act Section 303[d]list). The listinig is specifically for depressed dissolved oxygen concentrations. The
. impairment in Upper Cibolo Creek is from the confluende with Balcones Creek to ‘approxiniately 2 miles upstream
of State Highway 87 in Boemne, Texas. Model analysis indicates that this discharger's CBODs, NH3-N, and effluent
DO concentrations will be below background levels before entering the impaired portion of Upper Cibolo Creek. :

In addition, the TCEQ Total Maximum Daily Load (TMDL) Team has coordinated a study by the Texas Engmeel ing

Experimeént Station and the Conrad Blucher Institute that resulted in the report titled Impairment Verification

Monitoring Dissolved Oxygen Segment 1908 Upper Cibolo Creek (January 2005). Briefly, this report concluded
that 24-hour dissolved oxygen sampling indicated 0 violations out of 15 and 12 samples, at two different locations
- on Segment 1908. Consequently, 'the TCEQ Stream Water Quality Monitoring (SWQM)Team has preliminarily
determined to delist the dissolved oxygen 1mpa11 ment f1 om Segment 1908 on thedraft 303[d] list. Additional details
concerning the report can be found at: L o
hitp://www.tceq.state. tx. us/mjplem,entatlon/water/tmd]/ 31-sc_bacox_project.html#phasel .

SUMMARY OF EFFLUENT DATA
N/A
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Lerin Hills, Ltd.
TPDES Permit No. WQ0014712001
‘Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

PROPOSED PERMIT CONDITIONS

The draft permit authorizes a discharge of treated domestic wastewater at an interim I volume not to exceed a daily
average flow of 0.18 million gallons per day (MGD), an interim II volume not to exceed a daily average flow 0£0.36
MGD and a final volume not to exceed a daily average flow of 0.5 MGD.

The effluent limitations in the each of the phases of the draft permit, based on a 30-day average, are'S mg/l CBODs,
5 mg/l TSS, 1 mg/l NH;-N, 0.5 mg/l Phosphorus, Report mg/l NO;-N, Report mg/l Total N, and 6.0 mg/l minimum
dissolved oxygen (DO). The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a
“chlorine residual of 4.0 mg/l after a detention time of at least 20 minutes based on peak flow.

The penmttee shall comply with the requir ements of 30 TAC Section 309.13 (a) through (d). In addition, the draft
permit includes a requirement for the permittee to obtain legal restrictions pr ohibiting residential structures within

" the part of the buffer zone not owned by the permittee according to 30 TAC Section 309. 13(e)(3).

The draft permit includes Sludge Pr ovisions according to the reqmrements of 30 TAC Chapter 312, Sludge Use,
Disposal and Transportation.

SUMMARY OF CHANGES FROM APPLICATION

The draft permit includes effluent limitations as requested by the applicant except for an additional effluent limit of
0.5 mg/l Phosphorus and a more stringent limit of 5 mg/1 TSS, both based on a daily average. In addition, the draft
- permit includes monitoring requirements for Nitrate-nitrogen and Total Nitrogen. '

SUMMARY OF CHANGES FROM EXISTING PERMIT

N/A

BASIS FOR PROPOSED DRAEFT PERMIT
The following items were considered in developing the proposed permit draft:
1. Application received May 3, 2006 and additional information received May 4, May 12, July 7, 2006.

2. The effluent limitations and/or conditions in the draft permit comply with the Texas Surface Water Quality
" Standards, 30 TAC Sections 307.1 - 307.10.

3. The effluent limitations in the draft permit meet the requirements for secondary treatment and the
requirements for disinfection according to 30 TAC Chapter 309, Subchapter A: Domestic Wastewater
Effluent Limitations.

4, Interoffice memoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division.
5. Consistency with the Coastal Management Plan: The facility is not located in the Coastal Management
Program boundary. ‘
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Lerin Hills, Ltd.
TPDES Permit No. WQ0014712001 ,
Statement of Basis/Technical Summary and Executlve Dn ector's: Pr ehmmmy Demsmn

6. ~ "Procedures to Implement the Texas Surface Water Quality Standards,” Texas ‘Comumission on
Environmental Quality, January 2003.

7. ‘Texas 2004 Clean Water Act Sectlon 303(d) List, Texas Commlssmn -on Envir onmental lelty, May. 13,
+ 2005; approved by USEPA on M'ly 8, 2006 P :

8. “TNRCC Guidance Document for Establishing Monitoring Frequenéies for Domestic and Industrial
© Wastewater Discharge Permits,” Document No. 98-001.000-OWR-WQ, May 1998.

PROCEDURES FOR FINAL DECISION o

When an application is declared administratively complete; the Chief Clerk sends a letter to the applicant advising
the applicant to publish the Notice of Receipt of Application and Intent to Obtain Permit in the newspaper.. -In.
addition, the Chief Clerk instructs the applicant to place a copy of the application in a public place.for review and,
copying in the county where the facility is or will be located. This application will be in a public place throughout
“the comment period. The Chief Clerk also mails this notice to any interested persons and, if required, to landowners
identified in the permit application. This notice informs the public about the application, and provides that an
interested person may file Comments on the application or request a contested case hearing or a public meeting.

Once a draft pemnt is completed, it is sent, along with the Executive Director’s prelimiriary decision, as contained
in the technical summary or fact sheet, to the Chief Clerk. At that time, Notice of Apphca’mon and Preliminary
Decision will be mailed to the same people and published in the same newspaper as the prior notice. This notice sets
a deadline for making public comments. The applicant must place a copy of the Executive Director’s preliminary
decision and draft permit in the public place with the application. This notice sets a deadline for public comment.

Any interested person may request a public meeting on the application until the deadline for filing public comments.
A public meeting is intended for the taking of public comment, and'is not a contested case proceeding.

After the public comment deadline, the Executive Director prepares a response to all significant public comments

" on the application or the draft permit raised during the public comment period. The Chief Clerk then mails the
Executive Director’s Response to Comments and Final Decision to people who have filed comments, requested a
contested case hearing, or requested to be on the mailing list. This notice provides that if a person is not satisfied
with the Executive Director’s response and decision, they can request a contested case hearing or file a request to
reconsider the Executive Director’s decision within 30 days after the notice is mailed. .

The Executive Director will issue the permit unless a written hearing request or request for reconsideration is filed
within 30 days after the Executive Director’s Response to Comments and Final Decision is mailed. If a hearing
request or request for reconsideration is filed, the Executive Director will not issue the permit and will forward the
application and request to the TCEQ Commissioners for their consideration at a scheduled Commission meeting.
If a contested case hearing is held, it will be a legal proceeding similar to a civil trial in state district court.

If the Executive Director calls a public meeting or the Commission grants a contested case hearing as described
above, the Commission will give notice of the date, time, and place of the meeting or hearing. If a hearing request
or request for reconsideration is made, the Commission will consider all public comments in making its decision and
shall either adopt the Executive Director’s response to public comments or prepare its own response.
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Lerin Hills, Ltd.
TPDES Permit No. WQ0014712001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

For additional information about this application contact Mary Ann Dimakos Airey, PE. at (512) 239-4521.

Mary Ann Dimakos Airey, P.E. : ' Date
Municipal Permits Team
Wastewater Permitting Section (MC 148)
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TPDES PERMIT NO. WQ0014712001
[For TCEQ Office Use Only:
" EP4 ID No. TX0128767]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O.Box 13087
Austin, Texas 78711-3087

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

Lerin Hills, Ltd.
whose mailing address is

4820 Bacon Road
San Antonio, Texas 78249

is authorized to treat and discharge wastes from the Lerin Hills MUD Wastewater Treatment Facility, SIC Code 4952

located approximately 4.1 miles West of Interstate Highway 10, as measured along State Highway 46, and then
approximately 200 feet due west from that point on State Highway 46 in Kendall County, Texas

to anunnamed tr 1'butary, thence to the headwaters of an impoundment on Deep Hollow Creek; thence to Deep Hollow
_ Creek; thence to Frederick Creek; thence to the Upper Cibolo Creek in Segment No. 1908 of the San Antonio River
Basin

only according with effluent limitations, monitoring requirements and other conditions set forthin this permit, as well
as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, Maréh 1,2010.

ISSUED DATE:

For the Commission



Lerin Hills, Ltd.

INTERIM I EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1.

TPDES Permit No. WQ0014712001

Outfall Number 001

During the period beginning upon the date of issuance and lasting through the completion of the 0.36 million gallon per day facilities, the permittee

is authorized to discharge subject to the following effluent limitations:

The daily average flow of effluent shall not exceed 0.18 million gallons per day (MGD); nor shall the average discharge during any two-hour period (2-

hour peak) exceed 500 gallons per minute (gpm).

Effluent Characteristic

Discharge Limitations

7-day Avg

mg/l

N/A

10 .

10
2

1
N/A
N/A

Daily Max -

mg/1

- Report

20
20
4
2

N/A
N/A

Single Grab

mg/1

N/A

30

30

6

3

Report

- Report

Minimum Self-Monitoring Requirements

Report Daily Avg. & Max. Single Grab
Measurement Frequency Sample Type

Five/week

One/week

One/week
One/week
One/week
One/week

One/week

Instantaneous

Grab

Grab

Grab
Grab
Grab
Grab

The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
minutes (based on peak flow), and shall be monitored five times per week by grab sample. The permittee shall dechlorinate the chlorinated effluent to
less than 0.1 mg/l chlorine residual and shall monitor chlorine residual five times per week by grab sample after the dechlorination process. An

equivalent method of disinfection may be substituted only with prior approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per month by grab sample.

There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

Daily Avg
mg/1(1bs/day)
Flow, MGD Report
Carbonaceous Biochemical
Oxygen Demand (5-day) 5(7.5)
Total Suspended Solids 5(7.5)
Ammonia Nitrogen 1(1.5)
Total Phosphorus : 0.5 (0.75)
Nitrate-nitrogen Report (Report)
[otal Nitrogen . Report (Report)
2.
3.
4.
5.
6.

The effluent shall contain a minimum dissolved oxygen of 6.0 mg/l and shall be monitored once per week by grab sample.
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Lerin Hills, Ltd. ‘ TPDES Permit No. WQ0014712001

INTERIM I EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS _’ Outfall Number 001

1.

During the period beginning upon the completmn of the 0.36 million gallon per day facilities-and lasting through the completlon of the 0.50 million
gallon per day facilities, the permuttee is authorized to discharge subject to the following effluent limitations: : :

The daily average flow of effluent shall not exceed 0.36 million gallons per day (MGD) nor shall the average discharge during any two-hour perlod (2-
hour peak) exceed 1000 0allons per minute (gpm).

Effluent Characteristic . | - Discharge I iﬁq’itations . - Minimum Self- Momtormcr Regmrements
Daily Avg 7-day Avg Daily Max Single Grab Report Daily Avg: & Max. Single Grab
mg/l(lbs/day) mg/1 mg/1 ‘ mg/l Measurement Frequency Sample Type

Flow, MGD Report - N/A Report N/A Five/week Instantaneous

Carbonaceous Biochemical | | | = o .

Oxygen Demand (5-day) 5(15) : 10 20 v 30 One/week Grab

Total Suspended Solids 5 (15) ' 10 20 30 One/week Grab

Ammonia Nitrogen 10(3) . 2 4 _ 6 One/week : - Grab

Total Phosphorus - 05(.5 1 : 2 3 One/week Grab

Nitrate-nitrogen Report (Report) N/A N/A Report One/week - Grab

Total Nitrogen Report (Report) N/A N/A Report One/week ‘ Grab

2. The effluent shall contain a chloriné residual of at Jeast 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20

5,

6.

minutes (based on peak flow), and shall be monitored five times per week by grab sample. The permittee shall dechlorinate the chlorinated effluent to
less than 0.1 mg/l chlorine residual and shall monitor chlorine residual five times per week by grab sample after the dechlorination process: An
equivalent method of disinfection may be substltuted only with prior approval of the Executlve Director.

The pH shall not be less than 6.0 standard units nor g;reater than 9. O standard units a:nd shall be monitored once per month by grab sample.
There shall be no discharge of floating sohds or v151ble foam in other than trace amounts and no chscharcre of visible oil.
Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain 2 minimum dissolved oxygen of 6.0 mg/l and shall be monitored once per week by grab sample.
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Lerin Hills, Ltd. | TPDES Permit No. WQ0014712001

FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS Outfall Number 001

1.

During the period beginning upon the upon completion of the 0.50 million gallon per day facilities and lasting through the date of expiration, the
permittee is authorized to discharge subject to the following effluent limitations: '

The daily average flow of effluent shall not exceed 0.5 million gallons per day (MGD); nor shall the average discharge during any two-hour period (2-
hour peak) exceed 1,652 gallons per minute (gpm). ‘

Effluent Characteristic Discharge Limitations Minimum Self-Monitoring Requirements
Daily Avg - 7-day Avg Daily Max Single Grab Report Daily Avg. & Daily Max.
mg/1(lbs/day) mg/l mg/1 mg/1 Measurement Frequency Sample Type

Flow, MGD Report N/A Report - N/A Continuous Totalizing meter

Carbonaceous Biochemical '

Oxygen Demand (5-day) ' 5(21) 10 20 30 One/week Composite
Total Suspended Solids 52D 10 20 30 One/week v Composite
Ammonia Nitrogen 1(4.2) 2 4 6 One/week Composite
Total Phosphorus 0.52.1) 1 2 3 One/week | Composite
Nin'ate—llih'ogen' ~ Report (Report) N/A - ‘Report N/A ' One/week - Composite
Total Nitrogen Report (Report) N/A ~ Report N/A One/week Composite
2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20

6.

minutes (based on peak flow), and shall be monitored daily by grab sample. The permittee shall dechlorinate the chlorinated effluent to less than 0.1
mg/1 chlorine residual and shall monitor chlorine residual five times per week by grab sample after the dechlorination process. An equivalent method
of disinfection may be substituted only with prior approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored twice per month by grab sample.
There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.
Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a2 minimum dissolved oxygen of 6.0 mg/l and shall be monitored once per week by grab sample.
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DEFINITIONS AND STANDARD PERMIT CONDITIONS

As required by Title 30 Texas Admlmsn ative Code (TAC) Chapter 305, certain regulations appe’u as standard COlldlthllS m waste
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Character istics and Conditions) as promulgated under the
Texas Water"Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the
characteristics and standards for waste dlschm ge permits, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CFR) Part 122 adopted by reference by the: Commission. The following. text includes these conditions and
incorporates them into this permit. ~All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall
apply to this permit and are 111001]301ated by reference. Some specific definitions of words or phlases used in this peumt are as
follows: :

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 consecutive
calendar months. The annual average flow determination shall consist of daily flow volume determinations made by a
totalizing meter, charted on a chart recorder and limited to 11’1’1_]01 domestic wastewater discharge facilities with a 1
million gallons per day o greater permitted flow.

b. Daily average flow - the arithmetic average of all determinations of the daily flow within a period of one calendar month.
"The daily average flow determination shall consist of determinations made on atleast four separate days. If instantaneous
measurements are used to determine the daily flow, the determination shall be the arithmetic average of all instantaneous
measurements taken during that month. Daily average flow determination for intermittent dlschm ges shall consist of a
minimum of three flow detelmmatlons on days of discharge.

"¢, Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.
d. Instantaneous ﬂow - the measured flow during the minimum time required to interpret the flow measuring device.

e, 2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measurements of i mstantaneous maximum flow w1th1n a two-hour
period may be used to calculate the 2- houl peak flow. i

f. Maxmlum 2-hour peak flow (domestlc wastewqtel treatment pl’ults) the highest 2—hou1 peak ﬂow for any 24 hour} period
in a calender month. :

2. Concentrafion Measurements

a. Dailyaverage concentxatlon the arithmetic average of all effluent samples composite or grab asrequired by this permit,
within a period of one calendai month, consisting of at least four separate 1ep1esentat1ve measmements

i For domestic wastewatet treatment plants - When four samples are not avallable in a calendar month, the arithmetic
© average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurements shall be utilized as the daily average concentration. . ‘

.~ Forall other wastewater treatment plants - When four samples are not available in a calender month, the atithmetic
average (weighted by flow) of all values taken during the month shall be utilized as the daily average concentration.

b. 7-dayaverage concentration - the arithimetic average of all effluent samples compos1te or grab as required by tlns permit,
‘Wlthm a period of one calendar week, Sunday through Satuld'ly ‘

c. Daily maximum concentration - the maxinmm concentration measmed on a single day, by the sample type specified in
the permit, within a period of one calender month.

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably

: represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, the
“daily discharge” is calculated as the total mass of the pollutant dischar ged over the sampling day. For pollutants Wllh
limitations expressed in other units of measurement, the “daily discharge” is calculated as the average measurement of
the pollutant over the sampling day.

The “daily discharge” determination of concentration made using a composite sample shall be the concentr ation of the

composite sample. When grab samples ar¢ used, the “daily discharge” determination of concenhatlon shall be the
arithmetic average (welghted by flow value) of all samples collected duung that day.
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(O8]

6.

e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. The
daily average fecal coliform bacteria concentration is a geometric mean of the values for the effluent samples collected
in a calendar month. The geometric mean shall be determined by calculating the nth root of the product of all
measurements made in a calender month, where n equals the number of measurements made; or, computed as the
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month. For any

. measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. The 7-day average for fecal coliform bacteria is the geometric mean of the values for all effluent
samples collected during a calender week. :

f. Daily average loading (Ibs/day) - the arithmetic average ofall daily discharge loading calculations during a period of one
calender month. These calculations must be made for each day of the month that a parameter is analyzed. The daily
discharge, in terms of mass (Ibs/day), is calculated as ( Flow, MGD x Concentration, mg/l x 8.34).

g. Daily maximum loading (Ibs/day) - the highest daily discharge, in terms of mass (Ibs/day), within a period of one
calender month. :

Sample Type

a. Composite sample - For domestic wastewater, a composite sample is a sample made up of a minimum of three effluent
portions collected in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and
combined in volumes proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For industrial
wastewater, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous
24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes proportional to
flow, and collected at the intervals required by 30 TAC § 319.9 (b).

b. Grab sample - an individual sample collected in less than 15 minutes.

Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation and/or
disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including sludge
handling or disposal facilities under the jurisdiction of the Commission. :
The term "sewage sludge" is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic sewage
in 30 TAC Chapter 312. This includes the solids which have not been classified as-hazardous waste separated from

wastewater by unit processes .

Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.

* MONITORING AND REPORTING REQUIREMENTS

Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 30 TAC
§§319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the Enforcement
Division (MC 224), by the 20th day of the following month for each discharge which is described by this permiit whether or
not a discharge is made for that month. Monitoring results must be reported on an approved self-report form, that is signed
and certified as required by Monitoring and Reporting Requirements No. 10. o

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for negligently
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter 361, including but not limited to knowingly making any false statement, representation, or certification on any
report, record, or other document submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, ot falsifying, tampering with or knowingly rendering inaccurate any monitoring
device or method required by this permit or violating any other requirement imposed by state or federal regulations.

o

Test Procedures

Unless otherwise specified in this permit, test procedures for the analysis of pollutants shall comply with procedures specified
in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a representative
manner.
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3.5 Recoxds of Results

a. Momtm ing samples and measur ements shall be taken '1t times 'llld ina manner so as to be 1epx esentatlve of the monitored
actlwty ‘ S

‘b. Except f01 records of momtoung information required by this pelmlt 1e1"tled to the pelrmttee s sewage sludge use and

R disposal activities, which shall beretained fora period of at least five years.(or longer as required by 40 CFR Part 503),

- monitoring and reporting records, including strip charts and records of calibration and maintenance, copies of all records

required by this permit, records of all data used to complete the application for this permit, and the ce1t1ﬁcat10n required

by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily W'uhble for review by a TCEQ

representative for a period of three years from the date of the 1eco1d or sample, measurement, report, application or

certification. This period shall be extended at the request of the Executive Director. .

¢. Records of monitoring activities shall include the following:

i, date, time and place of sample or measurement;

ii. identity of individual who collected the sample or made the measurement.

iii. date and time of analysis;

iv. - identity of the individual and laboratory who pelfonned the analysis;

v. the technique or method of analysis; and -

Vi, the 1esuIts of the analysis or measmement and quahty qssmance/qu'ihty connol 16001dS

i ‘The period dmmg Wlnch 1ec01ds are required to be kept shall. be automatlcally extended to the date of the final
disposition of any administrative or judicial enforcement action that may be instituted against the peumttee

4, Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit using
approved analytical methods as specified above, all results of such monitoring shall be included in the calculation and
reporting of the values submitted on the approved self-report form. Increased frequency of sampling shall be indicated on
lhe self-report f01m '

5. Ca11b1 ation of Instruments

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually
unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the device is
operating properly and glvmg accurate results. Copies of the verification shall be retained at the facility site and/or shall be
readily available for review by a TCEQ representative for a petiod of three years. \

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progress reports on, interim and final requirements contained in any ,
compliance 'schiedule of the permit shall be submitted no later than 14 d’tys followmg each schedule date fo the chmnal
Ofﬁce and the Enfmcement D1v131on (MC 224) « , e

7. Noncomp]xance Notlﬁcatlon ‘

~a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the

environment shall be reported by the permittee to the TCEQ. Reportof such information shall be provided orally or by

facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written

submission of sych information shall also be provided by the permittee to the Regional Office and the Enforcement

Division (MC 224) within five working days of becoming aware of the noncompliance. The written submission shall

- contain a:description of the noncompliance and its cause; the potential danger to human health or safety, or the

- environment; the period of noncompliance, including exact dates and times; if the noncompliance has notbeen corrected,

the time: it is expected to continue; and steps taken or planned. to reduce, eliminate, and prevent recurrence. of the
noncompliance, and to mitigate its adverse effects. ‘

b. - The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
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i.  Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit. _

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other
Requirements section of an Industrial TPDES permit.

In addition to the above, any effluent violation which deviates from the permitted effluent limitation by more than 40%
shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5
working days of becoming aware of the noncompliance,

Any noncompliance other than that specified in this section, or any required information not submitted or submitted
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possible. For effluent limitation
violations, noncompliances shall be reported on the approved self-report form.

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water Quality Emergency and
~ Temporary Orders) if the permittee knows in advance of the need for a bypass, it shall submit prior notice by applying for
such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or by -
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing
within five (5) working days, after becoming aware of or having reason to believe:

a.

That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any
toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables 1T and III (excluding Total Phenols) which is not limited
in the permit, if that discharge will exceed the highest of the following "notification levels": :

i.  One hundred micrograms per liter (100 pg/L); ;

ii. Two hundred micrograms per liter (200 pg/L) for acrolein and acrylonitrile; five hundred micrograms per liter (500
1g/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter {1 mg/L) for antimony;

iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TCEQ. :

That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following
"notification levels": ‘ :

i.  Five hundred micrograms per liter (500 pg/L);

ii. One milligram per liter (1 mg/L) for antimony;

iii. Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or
iv. The level established by the TCEQ.

10. Signatofies to Reports

All reports and other information requested by the Executive Director shall be signed by the person aﬁd in the manner
required by 30 TAC § 305.128 (relating to Signatories to Reports).

11. All Publicly Owned Treatment Works (POTWSs) must provide adequate notice to the Executive Director of the following:

a.

Page 6

Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 301
or 306 of the CWA if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into that POTW by a source introducing
pollutants into the POTW at the time of issuance of the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i.  The quality and quantity of effluent introduced into the POTW; and _
ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW.
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PERMIT CONDITIONS

1. General

a.

When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted

“{ncorrect inforrmation in an application ot in any reportto the Executive Director, it shall promptly submit such facts or

information.* ' NP S e

This permit is granted on the basis of the information supplied and representations made by the permittee during action
ot an application; and relying upon the accuracy and completeness of that information and those representations. After
notice and opportunity for-a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in
accordance with 30 TAC Chapter 305, Subchapter D, duringits term for good cause including, but not limited to, the

following:

i, Violation of any terms or conditions of this permit; Lo , ‘ .

ii. - Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or R .

iii. A change in any condition that requires either a temporary or permanent reduction ot elimination of the authorized
- discharge. : e : ‘

‘The permittee shall furnish to the Executive Director; upon request and within a reasonable time, any information to

determiite whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit,

2. Compliance

a,

h.
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Acceptance of the permit b'y the person to whom it is issued constitutes acknowlédgmcnt and agreement-that such person
will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds for
enforcement action, for permiit amendment, revocation or suspension, or for denial of a permit renewal application or
an application for a permit for another facility. o : ‘ Lo

‘Tt shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt br reduge the

permitted activity in order to maintain compliance with the conditions of the permit..

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disposal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment. ‘

- Authorization from the-Commission is required before beginning any change in the permitted facility or activity that may
‘result in noncompliance with any permit requirements. , . ‘ ‘

A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§ 305.62 and
305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does not
stay any permit condition. : S : : :

There shall be .no unauthorized discharge: of wastewater or any other waste.  For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state at any
location not permitted as an outfall or otherwise defined in the Other Requireménts section of this permit.

Tn accordance with 30 TAC § 305.535(a), the iJEI’IITittCB may aHow aﬁy bypass to 60(:111" from a TPDES pefmitted facility

* which does not cause petmitted effluent limitations to be exceeded or an unauthorized discharge to occur, but only if the

bypass is also for essential maintenance fo assure efficient operation. P

The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to ~
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violating the

‘federal Clean Water Act, §§ 301, 302, 306; 307, 308, 318, or 405, or any condition or limitation implementing any

sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
the CWA §§ 402 (a)(3) or 402 (b)(8). ‘
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3. Inspections and Entry

a.

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health
and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Commission are entitled to enter any public or private
property at any reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
or agents of the Commission and Commission contractors are entitled to enter public or private property at any
reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an immediate danger
to public health or the environment, to remove or remediate a condition related to the quality of water in the state.
Members, employees, Commission contractors, or agents acting under this authority who enter private property shall
observe the establishment’s rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials.  If any member, employee, Commission contractor, or agent is refused the right to enter in
or on public or private property under this authority, the Executive Director may invoke the remedies authorized in Texas
Water Code Section 7.002. The statement above, that Commission entry shall occur in accordance with an
establishment’s rules and regulations concerning safety, internal security, and fire protection, is not grounds for denial
or restriction of entry to any part of the facility, but merely describes the Commission’s duty to observe appropriate rules
and regulations during an inspection. '

4. Permit Amendment and/or Renewal
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The permittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a
violation of permit requirements. Notice shall also be required under this paragraph when:

i. ~ The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 9;

{ii. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in-
the existing permit, including notification of additional use or disposal sites not reported during the permit
application process or not reported pursuant to an approved land application plan. '

Prior to any facility modifications, additions, or expansions that will increase the plant capacity beyond the permitted
flow, the permittee must apply for and obtain proper authorization from the Commission before commencing
construction.

The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit in
order to continue a permitted activity after the expiration date of the permit. If an application is submitted prior to the
expiration date of the permit, the existing permit shall remain in effect until the application is approved, denied, or
returned. If the application is returned or denied, authorization to continue such activity shall terminate upon the
effective date of the action. If an application is not submitted prior to the expiration date of the permit, the permit shall
expire and authorization to continue such activity shall terminate.

Prior to accepting or generating wastes which are not described in the permit application or which would result in a
significant change in the quantity or quality of the existing discharge, the permittee must report the proposed changes
to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes in permit
conditions, including effluent limitations for pollutants not identified and limited by this permit.

In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with applicable
laws, to conform to new or additional conditions.

If any toxic effluent standard or prohibition (including any schedule of compliance specified in such effluent standard

"or prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the

discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permiit, this permit
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11,

shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic

-pollutants within the time provided in the regulations that established those standards.or prohibitions, eveén if the permit
has not yet been modified to incorporate the requirement. ;

Permit Transfer
a P1101 to any transfer of this pelnnt Commlssmn appr oval must be obtamed The Comnnssmn shall be notified in writing
of any change in control or ownership of facilities authorized by this permit. Such notification should be sent to the

Applications Review and Processing Team (MC 148) of the Water Quality Division.

b. A pemnt may be transferred only accmdmg to the pmv1s10ns of 30 TAC § 305. 64 (1el’1tmg to Tr ansfer of Peumts) and
30 TAC § 50.133 (relating to Executive Director Actmn on Apphcmon or WQME, upd"ate)

: Rehtlonshlp to H’IZ'H dous Waste Actlvmes s

This penmt does not authorize 'my qct1v1ty of lnzaldous waste ‘storage, processing, or dlsposql whlch 1cquues a permit or
other authonz'ltlon pu1smnt to the Texas Health and Safety Code,

Relmonshlp to Water Rights

Dlsposal of treated effluent by any means other than discharge directly to water in the state must be specifically authorized

in this permit and may require a permit pu1suant to Chapter 11 of the Texas Water Code.

: ‘Propel ty Rxghts

A permit does not convey any plopexty nghts of any sort, or any exclusive privilege.
Peumt Enfor ce'lblhty '

The conditions of this permit are severable, and if any p10v151on of this peumt or the apphc’ltlon of any provision of this
permit to any circumstances, is held invalid, the apphcatlon of such provision to.other cir cumstances, and the remainder of
this permit, shall not be affected thereby. ¥ :

Relationship to Pel mit Apphcatlon »
The application pmsuant to which the pelmlt has been 1ssued is 111c01porated herein; proviced, howevel that in the event of
a conflict between the provisions of this pemnt and the application, the provisions of the permit shall oonnol

Notice of Bankruptcy.

a. Each permittee shall noufy thb executlve dnectm in wmmg, mnnechately followmg the ﬁhng of a voluntary or
involuntary petition for bankmptcy under any chaptex of Title 11 (Balﬂmlptcy) of the United States Code (11 USC) by
or against: .
i.  the permittes,
ii. -an entity (as that term is defined in 11 USC §101(14)) con‘aolhng the penmttee or hstmg the penmt or permittee
as property of the estate; or
iii. an affiliate (as that term is defined in 11 USC, §101(2)) of the penmttee

b. This notification must indicate:
i. - the name of the permittee and the permit 11umb(,1(s)
il. -the bankruptcy court in which the petition for bankmptcy was filed; and
iii. - the date of filing of the petltlon ‘

OPERAT IONAL REQUIREMENTS

L.

. The permittee shall at all times ensure that the facﬂlty and all of its systems of (,ollecuon, treatment, and dlsposal are properly

operated and maintained. This includes, but is not limited to, the regular, periodic examination of wastewatel solids within
the treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to accepted industry standards for process control. Process control,
maintenance, and operations records shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative, for a period of three years.
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2. Uponrequest by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in order
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
Comrmission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludge
use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous metals. ’

3. Domestic wastewater treatment facilities shall comply with the following provisions:

a. The permittee shall notify the Municipal Permits Team, Wastewater Permitting Section (MC 148) of the Water Quality
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity.

b. The permittee shall submita closure plan for review and approval to the Land Application Team, Wastewater Permitting
Section (MC 148) of the Water Quality Division, for any closure activity at least 90 days prior to conducting such
activity. Closure is the act of permanently taking a waste management unit or treatment facility out of service and
includes the permanent removal from service of any pit, tank, pond, lagoon, surface impoundment and/or other treatment
unit regulated by this permit.

4. The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater.

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and, where applicable, an effluent
flow measuring device or other acceptable means by which effluent flow may be determined.

6. The permittee shall remit an annual water quality fee to the Commission as required by 30 TAC Chapter 21. F ailure to pay
the fee may result in revocation of this permit under Texas Water Code § 7.302(b)(6).

7. Documentation

For all written notifications to the Commission required of the permittee by this permit, the permittee shall keep and make
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and made
available. Except for information required for TPDES permit applications, effluent data, including effluent data in permits,
draft permits and permit applications, and other information specified as not confidential in 30 TAC§ 1 .5(d), any information
submitted pursuant to this permit may be claimed as confidential by the submitter. Any such claim must be asserted in the
manner prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information. Ifno claim is made at the time of submission, information may be made available to the public
without further notice. If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless required by the Texas Attorney General or a court pursuant to
an open records request. If the Executive Director does not agree with the designation of confidentiality, the person
submitting the information will be notified. :

8. Facilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excluded. ‘

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily average
or annual average flow for three consecutive months, the permittee must initiate engineering and financial planning for
expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. Whenever the flow
reaches 90 percent of the permitted daily average or annual average flow for three cons ecutive months, the permittee shall
obtain necessary authorization from the Commission to commence construction of the necessary additional treatment
and/or collection facilities. In the case of a domestic wastewater treatment facility which reaches 75 percent of the
permitted daily average or annual average flow for three consecutive months, and the planned population to be served
or the quantity of waste produced is not expected to exceed the design limitations of the treatment facility, the permittee
shall submit an engineering report supporting this claim to the Executive Director of the Commission.

Ifin the judgement of the Executive Director the population to be served will not cause permit noncompliance, then the
requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the Director
of the Enforcement Division (MC 149) of the Commission, and such waiver of these requirements will be reviewed upon
expiration of the existing permit; however, any such waiver shall not be interpreted as condoning or excusing any
violation of any permit parameter.

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic pernut

must be approved by the Commission, and failure to secure approval before commencing construction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.
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Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission to encourage the

-development of area-wide waste collection, treatment and disposal systems. The Commission 1eso1 ves the nght to amend

any domestic wastewater permit in accordance with applicable procedural requirements to require the system covered
by this permit to be integrated into an area-wide system, should such be developed; to require the delivery of the wastes
authorized to be collected in, treated by or discharged from said system, to such area-wide system; or to amend this
pemnt in any other particular to effectuate the Commission's policy. Such amendments may be made when the changes
1cqun ed are advisable for water quality control purposes and are feasible on the basis of waste treatment technology,

: engmeeung, finaneial, and related considerations existing at the time the changes are required, exclusive of the loss of

mvestment in or revenues from any then existing or ploposed waste collection, treatment or dlsposal system.

9. Domestic wastewater treatment plants shall be opcmtc,d and maintained by sewage plant operators holding a vahd cer tificate
- of competency f\t the required level as defined in 30 TAC Chapter 30, :

10. For Publicly Owned Treatment Works (POTWs) the 30-day avemge (01 monthly weiage) pelcent removal’ f01 BOD and
TSS shall not be less than 85 pe1cent unless otherwise authorized by this permit.

11. Facilities which generate industrial solid waste«as defined in 30 TAC § 335.1 shall comply with these provisions:

Any solid waste, as deﬁncd in30 TAC § 335:1 (mcludmg but not limited to such wastes as garbage, refuse, sludge from
a waste treatment, water supply treatment plant or air pollution control facility, discarded materials, chscnded materials
to be recycled, Whethe1 the waste is solid, hqmd or semisolid), generated by the permittee during the management and
treatment of wastewater, must be managed in accordance with all applicable provisions of 30 TAC Chapter 335 , relating
to Industnal Sohd Wflste Management.

Industrial wastewater that is being collected, accumulated, stored, or plocessed before discharge thlough any firial
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through

the actual point source d1scha1 ge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335.

‘The penmttéé shall provide written notification, pursuant to the requirements of 30 TAC § 335.8(b)(1), to the

Environmental Cleanup Section (MC 127) of the Remediation Division 111f01mmg the Commission of any.closure activity
involving-an Industrial Solid Waste Management Unit, at least 90 days prior to conducting such an activity.

Construction of any industrial solid waste management unit requires the prior written notification of the proposed activity

- to the Registration and Reporting Section. (MC 129) of the Registration, Review, and Reporting Division. . NO'pexson

shall dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5. -

The term "industrial solid waste management unit" meansalandﬁll surface impoundment, waste- plle industrial fumace
incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other structure

wvessel, appurtenance; or other improvement on land used to manage industrial solid waste.

The permittee shall keep management records for all sludge (or other waste) removed from any wastewater treatment

“process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the following,

as it pertains to wastewater treatment and discharge:

i, Volume of waste and date(s) generated from treatment. process;
ii. Volume of waste disposed of on-site or shipped off~31te

1. Date(s) of disposal;,

iv. Identity of hauler or tléulspouel,
v. - Location of disposal site; and.

vi. Method of final disposal.

The. ahove records shall be maintained on a monthly basis. The records shall be 1et’11ncd at the facility site, or shall be
readily available for review by authorized representatives of the TCEQ for at least five years.

12. For mdustual facilities to which lh(, 1cquhemenfs of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank cleaning and contaminated solids for disposal, shall be disposed of in accordance w1th Chapter 361 of the Texas Health
and Safety Code

TCEQ Revision 06/2006
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_ SLUDGE PROVISIONS :

The

permittee is authorized to dispose of sludge only at a Texas Commission on Environmental Quality (TCEQ)

authorized land application site or co-disposal landfill. The disposal of sludge by land application on property
owned, leased or under the direct control of the permittee is a violation of the permit unless the site is
authorized with the TCEQ. This provision does not authorize Distribution and Marketing of sludge. This
provision does not authorize land application of Class A Sludge. This provision does not authorize the
permittee to land apply sludge on property owned, leased or under the direct control of the permittee.

SECTION I. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A. Gen
1.

eral Requirements

The permittee shall handle and dispose of sewage sludgé in accordance with 30 TAC Chapter 312 and all other
applicable state and federal regulations in a manner which protects public health and the environment from any
reasonably anticipated adverse effects due to any toxic pollutants which may be present in the sludge.

In all cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge to another person
for land application use or to the owner or lease holder of the land, the permit holder shall provide necessary information
to the parties who receive the sludge to assure compliance with these regulations. )

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

B. Testing Requirements

1.
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Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40
CFR Part 261, Appendix II and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)] or
other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section
261.24. Sewage sludge failing this test shall be managed according to RCRA standards for generators of hazardous
waste, and the waste's disposition must be in accordance with all applicable requirements for hazardous waste processing,
storage, or disposal. Following failure of any TCLP test, the management or disposal of sewage sludge ata facility other
than an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests). A written report shall be provided to-both the TCEQ Registration and
Reporting Section (MC 129) of the Registration, Review, and Reporting Division and the Regional Director (MCRegion
13) within 7 days after failing the TCLP Test. :

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall
be addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on
Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual
report on the results of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office
(MC Region 13) and the Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by
September 1 of each year.
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2.

3.

Sewage studge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section L.C.

TABLE 1
: o Ceiling Concentration
Pollutant < : : .o (milliprams per kilograni)*
Arsenic | . . ‘ ' v ‘ : h 75
Cadmium o I ' : o "85
“Chromiumni L g 3000
Copper : i : . . 4300
Lead 840
Mercury 57
Molybdenum : 75
Nickel 420
PCBs ' . .49
Selenium 100
Zinc ‘ 7500

* Dry weight basis

Pathogen Contlol

All sewage sludge that is applied to agr 1cultm al land forest, a pubhc contact s1te ora 1eclamatlon s1te shall be txeated by one
of the followmg methods to ensure that the sludge meets cither the Class A or Class B pathogen requnements i

s a.
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Six alternatives are avaﬂable to demonstrate comphance with Class A sewage sludge The first 4 options require
either the density of fecal coliform in the sewage sludge be less than 1000 Most Probable Number (MPN) per gram
of total solids (dry weight basis), ot the density of Salmonella sp. bacteria in the sewage sludge be less than:three
MPN per four grams of total solids (dry weight basis) at the time the sewage sludge is used or dlsposed Below are
the additional requirements necessary to meet the deﬁnmon ofa Chss A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained at or above a
speolﬁc value f01 a period of tune See 30 TAC Scc‘uon 312, 82(a)(2)(A) for spemﬁc 1nf01mat10n

’ ‘Altelnatwe 2- The pH of the sewage sludge that is used or dlsposed shall be 1alsed to above 12 std umts and shall
‘ ‘1ernam above 12 std. umts for 72 hours. :

- The teinpem’uue of the sewage sludge shall be above 52 degrees Celsms for 12 houls or longe1 duung the period

that the pH of the sewage sludge is above 12 std. umts

At the end of the 72-hourperiod during which the pH of the sewage sludge is above 12 std. units,'the sewage sludge

shall be air dried to achleve a pewent sohds in the sewage sludge gteate1 than 50 pexcent

Alternative 3 - Thc scwage sludge shall be analyzed for enteric viruses prior to pathogen tréatment. The limit for
enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before
or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-iii) for specific information. The sewage
sludge shall be analyzed for viable helminth ova prior to pathogen treatment. The limit for viable helminth ova is
less'than one per four grams of total solids (dry weight basis) either before or followmg pathogen tleatment See

"30 TAC Section 312. 82(a)(2)(C)(1v v1) for spec1ﬁc mfomlahon

Alternative 4-- The density of enteric viruses in thé scwage sludge shall be less than one Plaquc~f01nnng Unit per
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. The density of viable

helminth ova in the sewage sludge shall be less than one per four grams of total solids (dry welght basis) at the time
the sewage sludge is used or disposed.

Altematlve 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the processes to Further
Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendle PFRP include composting, heat drying, heat
treatment, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a process that has
been approved by the U, S. Environmental Protection Agency as being equivalent to those in Alternative 5.
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b. Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge.
Alternative 1 -

i, A minimum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the
sewage sludge is used or disposed of during each monitoring episode for the sewage sludge.

©{i. The geometric mean of the density of fecal coliform in the samples collected shall be less than either 2,000,000
MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of total solids
(dry weight basis). ' :

Alternative 2 - Sewage sludge that is used or disposed of shall be treated in one of the Processes to Significantly '
Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all of the following requirements
are met by the generator of the sewage sludge.

i.  Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

ii. Anindependent Texas Licensed Professional Engineer must make a certification to the generator of a sewage
sludge that the wastewater treatment facility generating the sewage sludge is designed to achieve one of the
PSRP at the permitted design loading of the facility. The certification need only be repeated if the design
loading of the facility is increased. The certification shall include a statement indicating the design meets all
the applicable standards specified in Appendix B of 40 CFR Part 503;

iii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U. S. Environmental Protection Agency final
guidance; _ : ‘

iv. All certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review; and

v. If the sewage sludge is generated from a mixture of sources, resulting froni a person who prepares sewage
sludge from more than one wastewater treatment facility, the resulting derived product shall meet one of the
PSRP, and shall meet the certification, operation, and record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by the U. S.
Environmental Protection Agency, so long as all of the following requirements are met by the generator of the
sewage sludge. '

i, Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

ii. Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U. S. Environmental Protection Agency final
guidance; :

iii. All certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review;

iv. The executive director will accept from the U. S. Environmental Protection Agency a finding of equivalency
to the defined PSRP; and
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v.. Ifthe sewage shidge is generated froma mixture of sources resulting froma person who prepares sewage sludge
from more than one wastewater treatment facility, the resulting derived product shall meet one of the Processes
to Significantly Reduce Pathogens, and shall meet the certification, operation, and record keeping requirements
of this paragraph,

In addition;, the following site restrictions must’be met if Class B slﬁdge is land applied: ..

i, - Food ctops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land surface
-+ “ghall not be harvested for 14 months after application of sewage sludge.

ii. Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for 4 months or longer prior
to incoiporation into the soil. * ' S TRE N o

iii. Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after
" application of sewage sludge when the sewage sludge remains on the land surface for less than 4 months prior
" to incorporation into the soil. - »

iv. -Food crops; feed crops, and fiber crops shall not be harvested for 30 days after application of sewage sludge.

v:- . Animals shall not be allowed to graze oh the land for 30 days after application of sewage sludge.
vi. Turf grown on land where sewage sludge is-applied shall not be harvested for 1 yéaf.éftér application of the
sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or a
© lawn. b ‘ e R

" vii. Public access to land with a high potential for public‘exprosure shall be restricted ffof 1 yééu‘ after application
of sewage sludge. : ; ’

viii. Public access to land with a low potential for public exposure shall be restricted for 30 déys after applicatibn
of sewage sludge. ' '

ix. Land application of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section
312.44. : : , : . ‘ BV , .

-4.  Vector Attraction Reduction Requirements

All bulk sewage Slud'ge‘that is applied to agricultural land,b forest, a public contact site, or.a reclamation site shall be treated
by one of the following alternatives 1 through 10 for Vector Attraction Reduction. ‘

Alternative 1 - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 percent.

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be made by
: digesting a portion of the previously digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30 and 37 degrees Celsius. Volatile solids must be -

reduced by less than 17 percent to demonstrate compliance. ,

Alternative 3 - If Alternative 1 carmot be met. for an aerobically digested sludge, demonstration can be made by
‘ P digesting a portion of the previously digested sludge with a percent solids of two percent or less
aerobically in the laboratory in a bench-scale unit for 30.additional days at 20 degrees Celsius. Volatile

- solids must be reduced by less than 15 percent to demonstrate compliance..

Alternative 4 - The specific oxygen uptake rate (SOUR) for sewage sludge treated in an aerobic process shall be equal
to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a
temperature of 20 degrees Celsius.

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that time, the

" ' temperature of the sewage sludge shall be higher than 40 degrees Celsius and the average temperature
of the sewage sludge shall be higher than 45 degrees Celsius.
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Alternative 6 - The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, without the addition of
: more alkali shall remain at 12 or higher for two hours and then remain at a pH of 11.5 or higher for an
additional 22 hours at the time the sewage sludge is prepared for sale or given away in a bag or other

container, '

Alternative 7 - The percent solids of sewage sludge that does not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 75 percent based on the moisture content
and total solids prior to mixing with other materials. Unstabilized solids are defined as organic materials
in sewage sludge that have not been treated in either an aerobic or anaerobic treatment process.

Alternative 8 - The percent solids of sewage sludge that contains unstabilized solids generated in a primary wastewater
treatment process shall be equal to or greater than 90 percent based on the moisture content and total
solids prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined
as organic materials in sewage sludge that have not been treated in either an aerobic or anaerobic
treatment process.

Alternative 9 - i Sewage sludge shall be injected below the surface of the land.

ii. . No significant amount of the sewage sludge shall be present on the land surface within one hour
after the sewage sludge is injected. '

iii. ~ When sewage sludge that is injected below the surface of the land is Class A with respect to
pathogens, the sewage sludge shall be injected below the land surface within eight hours after
being discharged from the pathogen treatment process. ‘

Alternative 10- i -Sewage sludge applied to the land surface or placed on a surface disposal site shall be
incorporated into the soil within six hours after application to or placement on the land.

it. When sewage sludge that is incorporated into the soil is Class A with respect to pathogens, the

sewage sludge shall be applied to or placed on the land within eight hours after being discharged
from the pathogen treatment process.

C. Monitoring Requirements

4

Toxicity Characteristic Leaching Procedure (TCLP) Test . . | - once during the term of this permit
PCBs : . ( - once during the term of this permit

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate ﬁ'equency shown
below, pursuant to 30 TAC Section 312.46(a)(1):

Amount of sewage sludge (*)

metric tons per 365-day period - Monitoring Freqﬁency
0 toless than 290 Once/Year
290 to less than 1,500 : ~ Once/Quarter
1,500 to less than 15,000 - . Once/Two Months
15,000 or greater Once/Month

(*) The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods referenced in
30 TAC Section 312.7.

Page 16



Lerin Hills, Ltd. -

TPDES Permit No. WQ0014712001

‘SECTION IL - "REQUIREMENTS SPECIFIC:TO BULK SEWAGE SLUDGE FOR APPLICATION. TO THE LAND
‘ -1 MEETING CLASS A or BPATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES

IN' TABLE 2,
CONCENTRATIONS IN TABLE 3

‘OR' CLASS B PATHOGEN. -

REDUCTION - AND, THE POLLUTANT

For those pemnttees meeting Class A or B pathogen 1educt10n 1equuements and that meet the cumulatlve loadmg rates in
Table 2 below, or the Class B pathogen reduction 1equ11 ements and contain conccnnatlons of pollutants below listed in Table

3, the followmg conditions apply

‘A Pollutant Limits

Pollutant
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury

* Molybdenum’

Nickel
Selenium
Zinc

Pollutant
Arsenic .
Cadmium
Chromium
Copper
Tead

- Mérewry

Molybdenum

Nickel
Selenium
Zinc

B. Pathogen Control

Table2

P

" Cumulative Pollutant Loading Rate

(pounds per acre)

Repolt Only; .
375

89

2500,

Tﬁble 3 |

<+ Monthly Average Coﬁceﬁtration

(milligrams per kilogram)*

A7

Repoxt Only
420
36

2800

* Dry weight basis

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation site, shall be treated by
either Class A or Class B pathogen reduction requirements as defined above in Section 1.B.3.

C. Management Practices

1. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a reclamation site that is
. flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State.

2. Bulk sewage sludge not meeting Class A 1eq11i16111611ts :shall be land applied in a manner which complies with the
Management Requirements in acco1dance with 30 TAC Section 312.44.

3. Bulk sewage sludge shall be apphed at or below the agronomic rate of the cover cmp
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4,

An information sheet shall be provided to the person who receives bulk sewage sludge sold or given away. The
information sheet shall contain the following information:

a. .The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or other
container for application to the land.

b. A statement that application of the sewage sludge to the land is prohibited except in accordance with the instruction
on the label or information sheet.

¢. The annual whole sludge application rate for the sewage sludge application rate for the sewage sludge that does not
cause any of the cumulative pollutant loading, rates in Table 2 above to be exceeded, unless the pollutant
concentrations in Table 3 found in Section II above are met. :

D. Notification Requirements

1.

2.

If bulk sewage sludge is applied to land ina State other than Texas, written notice shall be provided prior to the initial
land application to the permitting authority for the State in which the bulk sewage sludge is proposed to be applied. The
notice shall include:

a. The location, by street address, and specific latitude and longitude, of each land application site.

b. The approximate time period bulk sewage sludge will be applied to the site.

c. The name, address, telephone number, and National Pollutant Discharge Elimination System permit number (if
appropriate) for the person who will apply the bulk sewage sludge. , ‘

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

E. Record keeping Requirements

The

sludge documents will be retained at the facility site and/or shall be readily available for review by a TCEQ

representative. The person who prepares bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of five years. If the permittee supplies the'sludge to another person who land applies the sludge,
the permittee shall notify the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons

who

1.
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land apply.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable pollutant
concentration criteria (mg/kg), or the applicable cumulative pollutant loading rate and the applicable cumulative pollutant
loading rate limit (Ibs/ac) listed in Table 2 above. '

A description of how the pathogen reduction requirements are met (including site restrictions for Class B sludges, if
applicable).

A description of how the vector attraction reduction requirements are met.

A description of how the management practices listed above in Section II.C are being met.

The following certification statement:

"] certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a) or (b) and the
vector attraction reduction requirements in 30 TAC Section 312.83(b) have been met for each site on which bulk sewage
sludge is applied. This determination has been made under my direction and ‘

supervision in accordance with the system designed to ensure that qualified personnel properly gather and evaluate the
information used to determine that the management practices have been met. I am aware that there are significant
penalties for false certification including fine and imprisonment."

The recommended agronomic loading rate from the references listed in Section II.C.3. above, as well as the actual
agronomic loading rate shall be retained.
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. 'The person wlo. applies bulk sewage sludge or a sewage sludge material shall develop the following information and

shall retain the information at the facility site and/ot shall be readily available.for.review by a TCEQ representative
indefinitely. If the permittee supplies the sludge to another petson who land applies the sludge, the permittee shall notify

- the land applier;of the requirements f01 record keeping found in 30 TAC Section 312,47 for persons who land apply.

1. A certification statement that all appheable requirements (specifically listed) have been met, and that the permittee

- understands that there are significant penalties for false certification including fine and imprisonment, See 30 TAC

Section312.47(a)(4)(A)(ii) or 30 TAC Section 312. 47('1)(5)(A)(11), as.applicable, and to the permittee's specific
sludge t1e1tment activities.

L 240 T'heloca?tion, by sktreet addr_eés, and épeciﬁo idtitude and 1011gittlde, of each site on which leldge is applied.

The

3. The number of acres in each site on which bulk éhidge is zvlpplbied.‘

4, The date and tlme sludge is applied to each site.

5; The cumuhmve amount of each pollutant in pounds/a(ne 1sted in Table 2 applied to each site.
6. The total amount of sludge applied to each site in dry tons.

above records shall be maintained on-site on a monthly ba31s and shall be made available to the Texas Commission on

Environmental Quality upon request.

F. Reporting Requiiements'

The permittee shall report annually to the TCEQ Regional Office (MC Region 13) and Water Quality Compliance Monitoring
Team (MC 224) of the Enfotcement Division, by Septembe1 1 of each year the following information:

L.

10.

11,

12,

Results of tests performed for pollutants found in e1thel Table 2 or 3 as appropriate for the permittee's land apphoatlon
practices.

The fr equency of momtonng listed in Secuonl C. which apphes to the penmttee

Tomcnty Chm aetenstle Leachmg Plocedme (TCLP) 1esults ‘

Identlty of haulel(s) and T CEQ transporter number.

PCB concenu at1on in sludge in mg/kg.

Date(s) of dlsposal '-

Owner of disposal site(s).

Texas Commiésion on Environmental Quality registration number, if applicable.

Amount of sludge disposal dry weight (1bs/'10re) dt each disposal site.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (deﬁned as a monthly aver age) as well as the
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable pollutant loading rate limit
(Ibs/acre) listed in Table 2 above if it exceeds 90% of the hlmt

Level of:pwthogen 1'eductlon achleved (Class‘A or Class B)

Alternative used as listed in Section I B 3. (a orb.). Alte1 natives desm ibe how the p"ttho gen 1educt1011 requirements are

- met. If Class B sludge, include information.on how site restrictions were met.

13.

14

Page 19

Vector attraction reduction alternative used as listed in Section 1.B .4,

Annual smdge production in dry tons/year.
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15. Amount of sludge land applied in dry tons/year.

16. The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(i1)
as applicable to the permittee's sludge treatment activities, shall be attached to the annual reporting form.

17.

Page 20

When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that
pollutant, as described in Table 2, the permittee shall report the following information as an attachment to the annual
reporting form. :

a.

b.

€.

The location, by street address, and specific latitude and longitude.

The number of acres in each site on which bulk sewage sludge is applied.

The date and time bulk sewage sludge is applied to each site.

The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage sludge applied to
each site.

The amount of sewage sludge (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on
Environmental Quality upon request.
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SECTION IIl. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID
WASTE LANDFILL o s ' ’

A. The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable
: state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
 to any toxic pollutants that may be present. The permittee shall ensure that the sewage sludge meets the requirements in 30
TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste landfill. B :

B. Ifthe permittec generates sewage sludge and suppliésv that sewage sludge to the owner or operator of a Municipal Solid Waste
Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator of the MSWLF appropriate information
needed to be in compliance with the provisions of this permit. ' '

"\

C. The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

D. Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR
Part 261, Appendix IT and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method,
which receives the prior approval of the TCEQ for contaminants listed in Table 1 of 40 CFR Section 261,24. Sewage sludge
failing this test shall'be managed according to RCRA standards for generators of hazardous waste, and the waste's disposition
must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal. i

Following failure of any TCLP test, the management or disposal of séwage sludge at a facility other than an authorized
hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the permittee can demonstrate
the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP
tests). A written report shall be provided to both the TCEQ Registration and Reporting Section (MC 129) of the Registration,
Review, and Reporting Division and the Regional Director (MC Region 13) of the appropriate TCEQ field office within 7
days after failing the TCLP Test.

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
. alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall be
addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on Environmental
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual report on the results

of all sludge toxicity: testing. This annual report shall be submitted to the TCEQ Regional Office (MC Region 13) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.

F. Record keeping Requirements
The permittee shall develop the following information and shall retain the information for five years.
1. The description (including procedures followed and the results) of all liquid Paint Filtér Tests performed.
2. The description (including procedures followed and results) of all TCLP tests performed. |

The above records shall be maintained on-site on 4 monthly basis and shall be made available to the Texas Commission
on Environmental Quality upon request. '

- Page 21
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G. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MCRe gion 13) and Water Quality Comphance Monitoring
Team (MC 224) of the Enforcement Division by Septembel 1 of each year the following information:

1.

2.

Toxicity Characteristic Leaching Procedure (TCLP) results.

Annual sludge production in dry tons/year.

Amount of sludge disposed in a municipal solid waste landfill in dry tons/year.
Amount of sludge transported interstate in dry tons/year.

A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the quality of the
sludge disposed in a municipal solid waste landfill.

Identity of hauler@) and transporter registration number.
Owner of disposal site(s)..

Location of disposal_ site(s).

Date(s) of disposal.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission
on Environmental Quality upon request.

Page 22
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OTHER REQUIREMENTS

Page 23

" The permittee shall employ or contract with one or moré licensed wastewater treatment facility operators

or wastewater system operations companies holding a valid license or registration according to the
requirements of 30 TAC Chapter 30, Occupational Licenses and Registrations and in particular 30 TAC
Chapter 30, Subchapter J, Wastewater Operators and Operations Companies.

This Category C facility must be operated by a chief operator or an operator holding a Category Clicense
or higher. The facility must be operated a minimum of five days per week by the licensed chief operator
or an operator holding the required level of license or higher. The licensed chief operator or operator
holding the required level of license or higher must be available by telephone or pager seven days per |
week. Where shift operation of the wastewater treatment facility is necessary, each shift which does not
have the on-site supervision of the licensed chief operator must be supervised by an operator in charge
who is licensed not less than one level below the category for the facility.

The facility is not located in the Coastal Management Program boundziry. N

The permittee is hereby placed on notice that this permit may be reviewed by the TCEQ after the
completion-of any new intensive water quality survey on Segment No. 1908 of the San Antonio River
Basin and any subsequent updating of the water quality model for Segment No. 1908, in order to
determine if the limitations and conditions contained herein are consistent with any such revised model.
The permit may be amended, pursuant to 30 TAC Section 305.62, as a result of such review. The
permittee is also hereby placed on notice that effluent limits may be made more stringent at renewal based

~on, for example, any change to modeling protocol approved in the TCEQ Continuing Planning Process.

Prior to construction of the wastewater treatment facilities, the permittee shall submit sufficient evidence
of legal restrictions prohibiting residential structures within the part of the buffer zone not owned by the
permittee according to 30 TAC Section 309.13(e)(3). The evidence of legal restrictions shall be submitted
to the executive director in care of the TCEQ Wastewater Permitting Section (MC 148).The permittee
shall comply with the requirements of 30 TAC Section 309.13(a) through (d). (See Attachment A.)

Reporting requirements according to 30 TAC Sections 319.1-319.11 and any additional effluent réporting
requirements contained in this permit are suspended from the effective date of the permit until plant

‘startup or discharge, whichever occurs first, from the facility described by this permit. The permittee shall .

provide written notice to the TCEQ Regional Office (MC Region 13) and the Applications Review and
Processing Team (MC 148) of the Water Quality Division at least forty-five (45) days prior to plant
startup or anticipated discharge, whichever occurs first and prior to completion of each additional phase.

Prior to construction of the Interim I Phase, Interim II Phase and Final Phase wastewater treatment
facilities, the permittee shall submit to the TCEQ Wastewater Permitting Section (MC 148) a summary
submittal letter in accordance with the requirements in 30 TAC Section 317.1. If requested by the
Wastewater Permitting Section, the permittee shall submit plans, specifications and a final engineering
design report which comply with 30 TAC Chapter 317, Design Criteria for Sewerage Systems. The
permittee shall clearly show how the treatment system will meet the final permitted effluent limitations
required on Page 2, 2a, and 2b of the permit.
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In addition, the permittee is also authorized to haul sludge from the wastewater treatment facility, by a
licensed hauler, to the San Antonio Water System Dos Rios Recycling Center Wastewater Treatment
Facility, TPDES Permit No. WQ0010137033, to be digested, blended dewatered and then disposed of
with the sludge from the plant accepting the sludge.-

The permittee shall keep records of all sludge removed from the wastewater treatment plant site and these
records shall include the following information:

The volume of sludge hauled;

The date(s) that sludge was hauled;

The identity of haulers; and

The permittee, TCEQ permit number, and location of the wastewater freatment plant to which the
sludge is hauled.

oo

These records shall be maintained on a monthly basis and shall be reported to the TCEQ Regional Office

- (MC Region 13) and the TCEQ Water Quality Comphance Monitoring Team (MC 224) of the

Enforcement Division by September 1 of each year.
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APPLICATION BY § BEFORE THE ’g}a
LERIN HILLS, LTD. § TEXAS COMMISSION ON "
FOR TPDES PERMIT NO. § ENVIRONMENTAL QUAL
WQ0014712001 § '

i B

EXECUTIV E DIRECTOR'S RESPONSE TO PUBLIC- COMMENT

The Executive Director of the T exas Commission on Bnvironmental Quality (the
Connﬁjssion or TCEQ) files thi.s Response to Public Cc‘)mment (Response) on the apialication
for a new Tef(as Pollutant Discharge E]iminatio‘n System (TPDES) Permit No.
WQ0014712001 by Lerin Hills, Ltd. (Leriu Hills) and ﬂle Executive Director’s preliminary
decision. Pursuant to 30 Texas Administ‘raﬁve Code (TAC) Section 55.1‘546, before an
app]tétion 18 approved and ‘a permit is issued, the Exeéutive Director must prepare a
response to all timely, relevant and material, or si gnificant commdﬂs. _Thé Ofﬂ.ce of the
Chief Clerk timély received comments f1‘o1ﬁ.: Robert Abemethy, Brian Adﬁms, John and
Patricia Bakke, Grady B. Jolley on behalf of Edgar Blanch, Jr., J. Dale and Pamela Bransford
(the Bransfor‘ds), Dr. Craig Carlson, Cal Chapman, Brent Evans on behalf of the Cibolo
Conservancy (Cibolo), Rod Fowler, Tommy Mathews on behalf of Cow Cre‘ek Groundwater
Conservation District (Cow Cl'eek),A] Hamilton, Mervin Hayner, Le Roy Hahnfeld, EddieJ.
'Vo gt and Terry Anderson on behalf of "the Kenda,ll Cbunty Commuissioners Court (Kendall
County), Joim Kite, Milan J. Michalec, Ed Rodgers, Pair.i.ck W Lindner on behall of
Mounta;in_th at Téxpa‘t.io, L.P., Tapatio Springs Real Estate Holdings, L.P,, Kendall County
Deve]dpmem Cvo., L.P., Tapatio Springs Service Compa:uy, and Kendell] Coﬁnty Utlity
Compaﬁy (Tapatio), Michae] Valentine, Robert Webster, P atrick Wéod, and Willi am“‘Ri ck”

Wood. Additionally, the Office of the Chief Clerk received two timely petitions (see




Attachments A and B for a complete list of signatories). This Responseaddresses all timely
filed public comments received, whether or not withdrawn, ‘

BACKGROUND

Description of Facility

Lerin I—]ﬁil],s'ap]:)]ic::d to the TCEQ for a new permit to authorize the discharge of treated
domes{'ib wastéwz-‘ﬁe.r’ at .a. ‘dai]y aiver‘zi.p'é: ﬂoW llbt to e};ceed 0.18 ﬁﬂ]ﬁon gal]ons per day
(MGD) in the Imolmﬂ Phaso O 36 MGD in 1he Imel im I Phase, md O 5 M GD in the Flll’l]

Phase. The p1oposcd wastcwatm tr catmont facility w11] serve a pr opos.ed dovolopmcm
The planf site W‘ﬂ]‘ bc located approxun ate]y 4. 1 mﬂes west of Interstate 1-].1 ghway 1 O, as
111‘62181‘11‘(3(1 él.oﬁ.o State Hi gﬁﬁ/’ay 46, aﬁd thcn abp:roxhﬂatelj ZOO-feet due west from fh.at point

on Shte H] ghway 46 in Kendall County, Texas. |

| The 11 ealed efﬂuent will be dlrsjch]'u Oed to an unnamed t1 1but%1 y; Athence to the
headwaters of an unpound]nont 611 Deep Ilcﬂ] ow Cr eek thence to Deep Hollo@ Creek;
thence to.F1 edeﬁck Cr eek lllellc;c t(; the Up};el ‘C1bo]‘o Cr cek in Segment No. "1 908‘ of the San
Antonio River B aéin. The unolasmﬁed feoc—nvmg w_ate:f USEs are no 51gmﬁ cant a.quaﬁc life
uses fbr the‘ unnamed tribﬁtéry and hlgh aquétib lil‘fe uses ‘fo_r the impounc'hhént oﬁ Deep
Hollow C:jl.’(')@k and Deep Hol]ﬁw Creek.’.‘ Thé cifi»sig»nat(j;‘d' uses :fo;' Segment No. 1908 are hi gh

aquatic life uses, public water supply, aquifer protection, and contact recreation. .

- Procedural Background

i

The application was received May 3, 2006 and declared administrativel Y coiup]ctc—: on
May 26, 2006. The Notice of Receipt of Application and Tntent to Obtain Water Quality
Permit (NORI)was published on June 9, 20006, in the Boerne Star and Recorder. The

Executive Director compleled the technical review ol the application and prepared an initial

Executive Director’s Response to Comments ' Page 2
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TPDES:draft permit. The combined Notice of Appl;catjon and Preliminary Decision
| (NAAPD) and Public Meeting was published on September 22, 2006 in the Boerne Star and
Rec}or(le;’*. The Office éf the Chief Clerk received 1‘§q'tteéts for a public meeting from Senator
Jeff' W entwo:rth,'Represemta’tive Céu‘t@:r Castée], the Cow CTéek Groundwater Conservation
District, and the Indian Springs I—Iom_@oiwners Association. Thep ublié meeting was held on
October 24, 2006. The cdmment period ended at the conclusion of the public meeting.
House Bill 801 applies to this permit application.
COMMENTS AND RESPONSES
Comment 1:
Robert Abernethy asked what the whole effluent toxicity 1‘6q11:i,1'6111¢11ts afe.

Respbnse 1:

- Whole effluent toxicity (WET) testing, also 'kl.low_n ’as biomonitoring, s 1'equired in
permits where the pOte]].ti al exists for thé effluent to cause tokiéity in the receiving \x}atel‘.]
TCEQ ’ .1"‘u.les r_eqﬁire WET testing for domestic wéstewdter facilities 'Wiﬂl a final permitted
average ﬂov&; of one MGD or greater, mo st major industrial facilities, and otﬁer facilities ﬂlat
have the potential to cause toxicity ﬂle receiving water. Beé ause Lerin Hilis appliec{for a

domestic Wastewatef permit with a flow limit of less than onie MGD to serve a proposed
- residential subdivision with no significant industrial users, 't.hﬁe Execuitve Director has
determined that the facility wou ild not have the potential to cause toxicity, t].],e:re:fore, the draft
permit doesmnot include biomonitoring requirem e,n.té. |

- Comment 2:

Robert Abernethy expressed concern that the effluent will comprise the total flow in the

Executive Director’s Response to Comuments ’ ' Page 3
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creek ‘most of the time.
Responée 2
- The proposed daily average flow of 0.5 MGD or 0.8 cubic feet per second (cfs) will
probably
comprise the total flow in the creek most of the time. The immediate receiving stream (the
intermittent u 1.11.1 amed creek)normally has no flow; Deep Hollow Creek has anestimated low
flow 0f 0.1 cfs. The efﬂuent limits in the draﬁ permit were develbped based on minin}mn
lownﬂow, i.é., the critical low flow conditions to be prot’eotive‘of the dissolved oxygen
' 'cri.teri a for the receiving streams.. The draft permit, therefore, requires that the' effluent must
be treated to a ']e‘vel that is protective of human health and thc;:cm{ironment without dilution
from the receiving waterbody.
Comment 3: )
Johnand Pat1‘icia~B akke expressed concern oyei‘ air quality, because they live directly in
“the path of the prex‘raiﬁng winds. Robert \7\-7 ebster expressed concermn over odor froin the
proposed wastewater treatment plant. Tapatio ahd Rick Wo od‘expresse‘d concern that the
proposéd wastewater treatment plant wiﬂ produce nuisance odors and asked if Lerin Hji.]ls
proposed an adequate buffer Zlone. Mervin Hayner expressed concern 6\461' odor. from both
the proposed \vasté\?\/avtel' treatment plant and the élieek that'it would dischal‘geio,
- Response 3:
| The Texas Clean Air A'C'l" provides that certain facilities may be exempt from the
requirements of an air quality permit if, upon review, it is found that those facilities will not

 make a significant contribution of air conlaminants to the atmosphere and that human health

30 TEX. ADMIN. CODE § 307.6(e)(2)(A).
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~and the environment will be protected. Wastewalter treatment plants have undergone this -
review and are permitted by rule as.lon g as the wastewater treatment plant only performs the
functions listed in ﬁle rule.? Lerin Hills, therefore, is not required to obtain an air permit for
the proposed wastewaler treatment plant because it shou]d:noi have an effect on air qua]'jty;
TCEQ rules provide three options for apﬁlican‘t,s to satisfy nuisance odor abatement and
‘control requirements. An app]iicant can: own the buffer zone area, c;btain a restrictive
easement from the adjacent property owners for any p art of the buffer zone they do own, or .
provide odor‘ control.? |
Lerin Hills intendsio meet the buffer ‘/zone requirements by obtaining restrictive
easements. ’, Other Requirement No. 5 in the draft permit requires Lerin Hills, to submit
sufficient evidence of legzﬂ restrictions prohibiting 1‘esi.clelltial structures within the pﬁrt of ﬂlé
buffer zone it does not own prior to construction of tﬁé wastewater treatment faciliti;as nof
owned by 'the‘permitte,e.4
Y‘ou may contact the T CEQ at 1-888-777-3186 to reach th‘,é TCEQ region offi ce and
1'6qu§st an invest] ga,tio11 of any ordors or any other issues in your area. o
C‘omment 4:
Tohsi and Pa.hf_icié Balklke stated that a contested case hearin g should be held beforé the
_Com:mission makes a final decision on the permit.

Respouse 4:

A contested case hearing may be held before the Conumission makes a final decision on

230 TEX. ADMIN. CODE § 116.532.

330 TEX, ADMIN. CODE § 309.13.
30 TEX, ADMIN. CopE § 309.13(e)(3).
Executive Director’s Response to Comments ' - Page 5
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the Lerin Hills permit if a request for a co 1lll:est<->clica‘se hearing is made by an etftfc»x:tgaciperson.5
If a contested case hezu:in g is requested by an affected person,’® the Comnﬂ.iss;io.n‘ may refer .
the permit to

the State Office of Administrative Hearings (SOAH) for a éo:ntested case hearing. John and
Patricia

Bakke’s' comment will be considered as a request for a contested case hearin g
- Comment 5:

Edgar Blanch, Jr., stated that the proposed permit will disch arg(—;,wa'ter ‘di‘rec.t]y over and
across my. property, which has been deyéioppd ini;g a high-quality, residential subdivision.
Similarly, Al ﬁ[—Ia11.1i1t011éxpljessed concern that the wastewater would be Vdisgha‘rged directly
onto property owned by otherpgople, without thehj consent.
VResp-oxise 5: |

If this permit is issued, it does not grant Lerin Hills thei'i_ght to use private or public

7 The permit does not

‘property, for oonveyan‘cei of wastewater along the discharge route.
authorize any invasion of personal rights or anfy violation of fediera]., state, or local laws or

regulations.® It is the responsibility of Lerin Hills to acquire all property 1“i,g].1tsneoésse»u*y to
use the discharge route,” |

- Comment 6:

Cow Creek and Cibolo expressed concern that the proposed development would

compromise the integrity of the groundwater, The Bransfords expressed concern over the

730 TEX. ADMIN, CODI: §55.201. :

® See 30 TEX. ADMIN. CODE § 55.203 for a description of an affected person. An affected person is one
who has a personal justicjable interest affected by the application.

"See Page 1 of the drafl permit.

8 See Page 1 of the drafl permil
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.impéct the proposed discharge would have over their water sowrce. Ed Rogers expressed
concern over the two drinking water wells on thev Double Diamond Ranch. Tapatio
expressed concern that the proposed wastewater treatment plant and discharge Wou]d
adversely impact groundwater and drinking water. Robert

Webster is concemned about his dr.i'njkin g water wells. Mr. Webster stated that hei has
been told by civil engineers thgt there is the potential for groundwater contamination of his
wells. He noted that he also irrigates a1;1 organic garden with creek water.

Response 6:

ED s*Ita:f:f generall? agrees that Mr. Webster’s wells are shallow, not fully cased, and one
is located within twenty feet of Deep Hollow Creek. - Therefore, the groundwater ﬁheﬁ
- supplies ’[hﬁ wells méy be hydrauli.cally connected to the creek. Water quality modeling
indicated that a first order décay constituent (sucﬁ as nitrate), assuming a sta.rﬁu g
COlloell.tl'étidll of 20 milligrams per Hter (mg/h), a disch;utgé would travel 900 meters fQ the
~impoundment on Mr. Webster’s property. The Executive Director’s étaff estimates that the
when I.Jerin']‘ﬁ—lills is discharging, .the. concentration of the consitutent in the impoundment wﬂf »
be 3.76 mg/l. At the outlet from the impoundment dam into Deep Hollow Creck,
approximately 200 meté‘s upstream from Mr. Webster’s well, the concentration is estimated
at 1,64 mg/lfl These concentrations are less than the drinking water m élX.iTJJ‘U]J] contaminant
Jevel (MCL) for nitrate, 10 mg/} and contamination of the wells 1s not ex pected. Mowever, it
is not advisable 1o use untrealed surface water as a drinking water source, regardless of

.

wheteher or not there is a penmitted dishcharger into the waterbody.

?See Page 1 of the draft permit,

Executive Director’s Response to Comments Page 7
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- Comment 7:

Cow. Creek stated that an on-site investigation of existing conditions should be
performed. Cibolo Jjecom'l_nen'(]ed that the TCEQ do amore exte,néive study on the receiving
lake to determine background nutri ent ]eve}s, existing aquatic life %md the like. Rick Wood
stated that someone shou]d perform a baseline study to determine whai the appropriate
discharge levels should: be. Mervin Hayner asked if there had been a complete study on
everything south or east of the proposed discharge _point,. Bob Webster asked how studies
were performed without anyone coming onto his p.ropérty. Cow Creek also stated ﬂmt the

~data available to ‘detérmine‘appro_p.riaté water quality standards for the discharge to the dry
creek and the flood control pool is limited and conflicting.
Response 7: -

'Receiving waters are water bodies that 1‘éq,eive effluent from a wastewater treatment
~plant and can be;assignedA several different aquatic life uses. based on the best available
information .obtained by the Exeouti,v¢ Director. ;Thesef aquatic life uses, in order of
‘increasing quality, are: no significant aquatic life use, lim_i‘tcd aqu‘dtic life use, intermediate
aquatic life usé, high aqﬁatio life use-and exceptional acmatic‘li‘lzﬂ‘gusg. The immediate
receiving stream is an unnamed tributary flowing dowsn a steep gradient to the 'im].)ou:l.ld ed
Deep Hollow Creek; The unnaméd t'ribuital‘y was presumed to beinte];mi:ttem due to its
minimal watershed and steep gradient. According (o the current TCEQ Procedures o
~ Implement the Texas: Surfuce Water Quality Standards (Z[st, dated January 2003, an
intermitl‘enf stream is defined as ’ha.\d_:n.g a period of zero flow for at least one week during
most years. A site visit to the unnamed tributary prior to the public meeting supports this

presumption. Since there are currently no permitted discharges to Deep Hollow Creck and

Executive Direcior’s Response to Comments ' _ Page 8
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no site specific data was available for this creek, aerial photography was obtained from Texas

>
Natural RCSOUTCG Information Systems records. The Executive Director cond uded that the

impounded portion of Deep Hollow Creek within the discharge route would have water

levels sufficient to support a high aquatic life use during most years. Therefore, a high

aqu atic life use‘was presumed for impo Llﬂ.ded Deep Hollow Creek. This requires that the

draft permit provide for a higher level of protectign for water quality to protect the higher

aquatic life. USE.

No site-specific studies have been conducted i‘égalfdjng the modelin g.a‘ssessment.
‘Conventional effluent discharge limits, such as biochemical oxygen demand, ammonia
nitrogen, and minimum dissolved oxygen, were determined By regular analysis with a water:
quality model (QUAL;TX) following guideiines codified in the IPs and the QUAL-TX
Standard Operating ProcAedure (SOP) document.

Comment 8:

: Til.e Bran.sfdrds eXp‘ressed concern over the concentrated destrﬁction of liabitat. Robert
Webster stated th.at the lake is under a conservation easement to ensure that it will contin‘.ue
to support a wide range of ofgan‘i.sms and a diverse ecosystem.

Resbbnse 8:

Provided the operator of the {AIELste»\fa'tel' treatment plant operates within the permitted
Jimits, the ecosystem should continue to be diverse and support a wide range of organisis.
In addit"j on 1o the usual effluent -]im.i tations, pho sphb]fus iimits were aclded to the draft permit
to ensure that nutrient ]@vcls do not beoomé elevated to levels that might l(—;ad 10 excessive
algal or aquatic vegetation growth.

Comment 9:
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The Bransfords expreésed concem‘,over the impact the proposed discharge would-have
on t].lebreeké and the environment. Similarly, Al Hamilton expressed general Co.lﬁoei'Jl over
- the impact of the proposed discharge on the enyiroh:mgnt;. Mervin Hayner expressed concern
over the impact of the proposed» cﬁsc.hargé on waterfowl and fish g]ownstl“eam_ of Boerne.
Michael Valentine staed that his children élajoy.;fce'Cli.11g the ducks and fishing in Cibolo
- Creek.: Cibolo, and Tapatio expressed concern that the 'proposedvdjscharge would negatively
impact surface water. -«

: Resppnse 9:

TCEQ modeling predicts that the proposed, disohargg will maintéin the 5.0 mg/l
dissolved oxygen criterion associated with the hi gh aquatic life‘u_se for both Deep Hollow
‘Creek and the in-stream impoundments. The draft permit iﬁclhdes stringent effluent ﬁm:its
based on this criterion for the protection of human health an‘d aquatic life, i.e., fish, and by
extension, waterfowl. The Exeéutive Diréctor has determined th at the proposed d}'aft permit
will be protective of the e11viron1hent, 'v.\/ater quality, and human healﬁh and that it n'qeets
TCEQ rules. |
Comment 10: .

Cibolo expressed gonéern over the impact of the proposed discharge on aquatic life in
Cibolo Creek. Cibo‘lo specifically 110fed cth.a,t Texas Parks and Wildlife recently discovered a
genetically pure population of the G‘_uadalnme River Bass, which is the Texas state fish.
Cibolo is particularly concerned over pﬁhosplmte, total suspended solids, and chlorine.
Kendall County also expressed concern over ]5hosph ales and suspended solids in Ler.in Hills
effluent. Robert Webster expressed concern over the potential for Sev_em nutrient loading

resulting in algal blooms, fish die-off, and potential harmful, even deadly, bacteria and
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parasiie accumulation.
Response 10:

The proposed discharge is approximately seven Dlﬂés upstream of Cibolo Creek
(Segment 1908) and travels through three separate impomchnéh‘ts before réabhing Cibolo
Creck. Because ofthe dj.siance,between the dj.sc.harge location and Segment 1908, dissolved
oxygen impacts to Segment 1908 v:ﬁ'om this discharge will be non-existent. Conventional
_ pollutant concentrations are exp ected to be at bé.ck ground concentrations downstream of ﬂle
.impoundmem on Bob Webster’s' property.

The gelneﬁically pﬁre s‘t'ra‘jn of Guadalupe Bass was found in Cjbolo Creek. Since
Guadalupe Bass are ﬁypi cally found in the ﬂO\‘K/in g waters of clear streams, it ié unlikely that
the Guadalupe Bassreside iﬁ the impoulll_dc_ad Deep Hollow Creek. Additionally, the effluent
limit;ations proposed for this wastewater treatment facility \%761‘6 determined to be protective
‘of high aquatic life uses, which the Executive Director has determined would be consistent
Wiﬂj 111aiﬁtaining the existing aquatic life uses of the impou‘ndm_ent, i}ﬁclleill g Guadalupe
Bass, should any reside in that water body.

To help 1'e'd‘uce nutrient loading, ba;:'teria and parasite accumulation in the
mmpoundment on Deep Ho]]éw C‘l'@@k, thevED has recommended strin gent phosphorus and
ammonia limits to sva'lv"egua]fd against such algal blooms and is 1‘éqluirin‘g Lerin Hills to
disinfect the treated effluent via chlorination to reduce, if not eliminate harmful bacteria
levels. The disinfected treated wastewater will then be déch]_orinated prior to discharge.
Comment 11:

Cibolo expressed ‘concern O\’61: the possibility of Jarge amounts of potentially

contaminated storm water entering the Jake because of the large increase in impervious
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cover. Similarly, Le Roy Hahnfeld expressed concern over site d |‘a.i:nage.
Response 11:

T]ﬁs permit application is limited to authorizing the discharge of pollutam:s. from the
proposed wastewater treatment facility. The draft permit includes effluent ]i'nvjj‘ts é.nd other
| 1‘e‘quj.rc:me:nté that Lerin Hills must meet even duririg rainfall events and v]‘)(')]".i‘OdS. oF ﬂc‘)oc‘ﬁn g.
. The domestic wastewater permit doés address the stovmwater runoff from imj.)_m:jviou‘s cover
from the proposed development. ﬁ[‘henConstruotiQn General Pemritregulates thp §‘t;glj1j1W ater
runoff.

Addition ally, during cdnstrélctio.n, Lerin Hills must comply with the 1"(_3q‘u.ire'ments in
the Conétruction Gencral'Permit for Storm Water Controls (TXR iSOOOO‘). More
information on the general permit can be found at:

]1'tt15 :/lwww tceq.state.tx us/nav/permits/wq_constructi on.htl'l:l],
,Coniment 12: K

Al H amiltoh‘ stated bLerin‘ Hills should be required to use an adjacent ‘B"Xisi‘il] g
waste‘w ater t'lféﬂtﬂ]@llt plant. Tapatio stated that Tapatio Spring Service Comp any owns and
operates a wastewatertreatment plant with e;xéess capacity within ‘chr.e_e'nii].es of the proposed
wastewater treatment plant, Moreover, '].’ap‘atlio stat.ed that Lerin Hills did not contact either
Tapatio S prings Service Company ot Kendall County Utility Company to see if they' had
‘excess capacity. Tapatio also asked if Lerin Hills’ pe):mit should be denied based on the
Commission po licy of regionalization.

- Response 12:
According to the Texas Water Code, when the Commission is consid cn ng the issuance,

amendment, or renewal of a permit to discharge waste, they may deny or alter the terms and
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conditions of the proposed permit, amendment, or renewal based on consideration of need,
mncluding the expected volume. and» quality of the influent and the availability of ex:istiﬁg or
proposed areawide or regional ‘waste collection, treatment, and disposal systems not
desj gnated as areawide or regional djs'posa'T systems by Comm:iséjon order.'” This sectionis
expljess]y directed to the control and treatment of conventional pollutants norm ally found i
domesﬁc wastewater. .

Additiom%]ly, the leglislature mandated th’athCE‘Q must encourage and promote the
development and use of regional and area-wide \%/aste collection; trea.tment, and disposal
systems to serve the waste disposal needs of the citizens of the state and to prevent pollution
and m aintai:n and enhance the quexl_ﬁlity. ofthe water in the state.!' The Domestic Wastewater
Permit Application Technical Report requires information concerning regionalization of
wastewater treatment planté; Lerin Hills was required té ‘Teview a t111‘ee—111116 érea
surrounding the proposed :facili‘ty to detennine if there afe existing wastewater treatment
plants or séwer collection lines with sufﬁcient existing capacity to acce;ﬁ wastewafer fronﬂ
Lerin Hills.

Tapatio .Sprin gs Service® Company, Texas Land Application Permit No.
WQOOIQ404OQ 1, is the only permitted wastewater treatment fa.o:i]jty Jocated \ﬁ/iihi,ﬂ a th_reé~
mile radius of Lerin Hills’ plbp()sed faciiity. Tapatio Springs Service Company is authorized
to dispose treated domestic wastewater at a volume not 1o exceed a daily avre;rage‘ﬂow of
150,000 gallons per day vi.a‘in'iga,tj,on on 40 aci‘es of a golf course. Lerin Hills applied fora

perniit 1o authorize the discharge of treated domestic wastewater for a proposed development

0 PEx, WATER CODE § 26.0282.
" TEx. WaTER CODE § 26.081.
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with a final flow of 500,000 gallons per day. Therefore; Tapatio does not have the capacity

- to provide wastewater service to the proposed development.

" Lerin Hills indicated that it did not send a letter to Tapatio Springs Service Company
because it met with the owners of Tapatio Spl‘ings Service Company and discussed
wastewater service. Accordingto Lerin Hills, Tapatio Springs Service Company stated that

it would not provide wastewater service to Lerin Hills, In addition, the proposed facility is

Jocated on the opposite side.of a major topographic ridge from the Tapatio Springs Service

Company facility.
If the Lerin Hill’s permit is issued, wastewater would be collected in gravity sanitary
sewers and then pumped at relatively low pressures to the proposed facility; however for

Lerin Hill to connect to.the Tapatio Springs Service Company facility, wastewater would

- first have to be centrally collected in the lower part of the Lerin Hills area and then pumped

over the ridge, requiring a vertical lift over 200 feet, Lerin Hills indicates this is undesirable

" because it will increase costs for the future Lerin Hills homeowners and it will increase the

risk of raw sewage spills due to higher pressure in the sewage force main.

?

.Comment 13:

Al Hamilton stated that the volume of wastewater .tlh)a.t the permit would authorize Lerin -

Hli‘lvls to discharge is excessi%{e. Cal Chapmﬁn stated that the proposed wastewater treatment
plani will be oversized by a factor of about two.
Response 13: o
Lerin Hills provided justification for the ])1‘6;)(_)56(1 flows in the draft permit based on

estimates of wastewater flows from the proposed development, which includes homes, an

elementary school and some commercial/retail development. Review of the proposed
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wastewater flow estimates for the development indicates the requested daily average flows |
are app]:opriate.
Comment 14:
Kendall County and Rick Wood stated that Lerin Hills sl.lou]d be required to disinfect.
its effluent using ultra-violet light instead of c]ﬁo.r,i.ne. Cibolo expressed ,coﬁcem that the
“chlorine used for d‘is.infectioﬁQO'txlcl cause an a.cé'ident that would j:n’q.)act the recharge
features of the aquifer. Bob Webster stated that he does not want to be éxposed to chlorine
in his drinking water. |
Response 14:
Disinfection ‘of treated effluent is required and can be accomplished by LlSillg.VELI'jOLIS
methods, sgch as chlorination or Llltra—\ziolgt hghp Th@draft permit includes arequirement to ».
“disinfect the t}:eated effluent via chlorination. To vaddréss’éoncemé_ab out chlorine 1evels‘in
the receiviﬁ g stream, the draft permit requires .Lerin Hills to dechlorinate its treated effluent
to. & maximum chlorine residual of '0.1 milligram per 1ité1‘ before disch.argﬁ1g it ’to; the
| unnamed trbutary.
Co'mrﬁént 15:
Mr. Michalec requested that TCEQ review its policy on jnterbasi,n transfers. | He
commerted that since Lerin Hills is planning on o'btaining its water from the Guadal Ll])C;
' Blanco River Authority, but discharging the wastewater to the San Antonjo River watershed,
Lerin Hills is proposing an interbasin transfer,
Response 15:
A wastewater discharge permit may not be the only permit that Lerin Hills is required

{o obtain. If Lerin Hills was planning on fransfering water from one basin to another, it would
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~ be required to obtain a permit under Texas Water Code § 1].‘085; In this cage, however,
Lerin, Hills inteﬂds to purchase its water from the Gaudalupe-Blanco Rivel" Authority
(GBRA). It is GBRA’s l‘esponsibi]ity_ to ensure it obtains all necessary permits.
Comment 1 6:' |

Mr, Michalec requested that the TCEQ evaluate the ]):roj ected effects of foad in'g {rom
the Lerin Hills proposed wastewater tréatnmnt plant on Segment 1908 of Cibolo Creek,
j»ncl‘u..di,n.g its tributaries and surface wa,tei]:i111]301111c1111c11_ts;

Respouse 16:

The proposed disohm'ge is approximately seven miles upstream of” Cibolo Creek
(Segme.nt 1908) and. travels through three separate impoundments bé’fdre reaching Cibolo
Creek. Beéallse ofthe distance 'be£ween the dischargé, location and Segment 1 908, d.is:so]yed
oxygen impacts to Segment 1908 from thig disohafge'will be non-existent, Conventional
pollutant concentrat‘i.ons are expected fo be at background concentrations downstream of the
o impoﬁndment on Bob Webster’s pi‘operty.- . | v' S

Commént 17: |
Mr. Michalec su égested that TCEQ es{;ablish impervious cover limits sipli_la.lf to those
propés ed by the Ed.wards Aquifer_ Authority, The Bransfords expressed go_ﬁc,el:n over the
“amount of imp erviﬁus cover in the pmposed pl'(l)_j ect. |
Response 17:
The permitting process is intended (o control L;he,di,sch arge of pollutants into water in
the state from point sources and to protect the water quality of thf_: state’s rivers, lakes, and

coastal waters. TCEQ does not have jurisdiction to address impervious cover concerns.
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Comment 18:

Mr. Michalec stated that since the proposed Lerin Hills discharge would have an i‘inpg(;t
on the Edwards Aquif@r éo:ntr.i’buﬁng zone, a study should be initiated to measure the impact.
Response 18:

. TCEQ rules de:ﬁ ne the Edwards Aq.u:i fer as that portion of an arcuate belt of porous,
watefbeari.ng, predominantly bca}'bon ate rocks known as the Edwards (Balcones Fault Zone)
- Aquifer trending from west to east to northeast n Kinney, Uvalde, Medma, Bexar, Comal,
Hays, Travis, and Williamson Counties.'” The contributing zone is defined as all points in
" watersheds that drain to the rech argeione within five stream miles, and all of the watersheds
in the Spg:ciﬁed counties that drain to ﬂqe recharge zone according to 30 TAC § 213227
Lerjn Hil].sf proposed facility is 10ca{ed in Kendall County, more than ten stream miles f].‘Ovlll
the con.tributiﬁg zone and much farther than five miles from the recharge zone. Therefore,
the proposed facility is not subject to thé Edwards Aquifer rules and the discharge is lblvo'[
eipected to have an adverse impact on the coﬁtrib uting zbne.

TCEQ’s rules require strin gent effluent limits for all new or increased discharges .Of
tréa:ted wastewater from zero to fivermiles upstream of the Edwards Aquifer recharge zone.
The propos&l discharge location is more than 13 miles from the Edw afds Aquifer 1'eél1le"ge
zone; however the effluent limits in th.e draftp ermit are Jﬁ‘O‘J‘@ stringent than what are required
for new discharges eight miles closer fo the recharge zone. The following table demonstrates
the difference between the efflu ém limits required u.pstréam ofthe Edwards Aquifer recharge

zone and the effluent limits in the draft permit.

230 TEx, ADMIN. COBE § 213.3(8).
30 Tix. ApmIN, Cop § 213.6(c).
30 TEX. ADMIN. CODE § 213.6.

2
13
4
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| | 30 TAC § 213.6 .Lerm H.I”S; Draft |
Parameter me/l. based on 30-day Permit
B wu-aay mg/l, based on 30-day
‘average N
average
Carbonaceous I RV 5 , 5
Biochemical Oxyen : ) |
Demand : » o
Total Suspended Solids 5 5
Ammonia Nitorgen T 2 ) _ o T
Phosphorus 1 T N ‘O‘.S‘ |
_Nitrate-nitrogen . Not A‘pp]ic»ab]e ' o ‘Fiepoft |
"Total Nitrogen " Not Ap]ﬂiCﬂb]é | ' Repoﬂ'

Comment 19: : :
Mr, Michalec and Mr, Fowler 6)x1)1'essec1 concern that there is. not sufficient-

: grou_ndéwater in the area to serve ﬂIG proposed dc—:ﬁ@lopment. Tap atip stated.'tha.t the volume |
- of effluent that the permit would authorize is too much considering the limited amount of
W atef available for the project.
Re'spbnse 19: |
, ‘W‘ater supp].y‘issues are not part of the ajaplication for a clom.gstic wastewater permit.
- The ED is limited- tb addi‘essijhgawater quality issues related to the proposed wastewater
disch.m'ge and oémﬁot address issues related te the water supplj for the proposed
development. |
“Comment 20
Tapalio stated that the mailed notice was -de'fect'i\/(.-: because the enVe]opeS containing
the notice of application sent to Mountainview at Tapatio, Tapé.tio Springs Real Estate

Holdings, and Kendall County Development Company only contained blank paper.
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Response 20:

Errors can occur in the administrative pOJ‘qesé, however, Mountainview at Tapatio,
Tapatio Springs Rea] Bstate Hold'in gs, and Kendall County Development Company had
actual notice of the notices, as evidenced by their written co:nmﬁents'aﬁd their atiqn.dance ;Lt
the public meeting on October 24, 2006. Mb:reove:r, along with mailed notice boﬂl n,clvt:ivces
were published, in the Soerne Slqr and Recorder. '

Comment 21:

Tapatio expressed concern -that the proposed Wastewa.tér treatment p'] ant would _'not
comply with the siting requirements in 30 TAC § 309.12.
v‘ResponseAZl :‘

' The permitting prbcess assures compliance with section 309.12. This section requires
that the commission may not issue a permit unless it finds that “the proposed site, when
evaluated in light of the proposed design,,constrﬁgtion or operational features, minimizes

2

possiblé contaminaﬁon of surface water and groundwater.” Lerin Hills has proposed a
trezﬁment proéess at a particular locbz_ltion to treat domestic sewage. This propb&%d treatment
process is routinely used to treaf sewage to levels appropﬁ ate for discharge to surface water.
Furthermore, the Executive D\iAreActor has evaluated the zrppljcatioﬁ and Lgrin Hills mustmeet
all siting req‘ui]"ementsr specified in subchapter B of chzip‘ter 309. Lerin Hills has not
proposéd to Jocale the discharge within the recharge zone: as p]fohjbi’téd by section
213.8(a)(6). The factors listed in section 309.12 that ﬂle commj,ssion m.ay consider n
evalu aﬁn gan appljcdﬁon are more appropriate to eval uaté an app]‘:jcati oh for authorization to
the Jand apphcatiqn of effluent, not a direct disbharge 1o swface water. There is no

indication that contamination of either surface water or groundwater will occur by the
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~location of this facility. The Executive Director.’s staff evaluated Lerin Hill’s a‘ppl_iqz‘ltioniand
determined that the discharge from the proposed facility will minimize the possible
contamination of both surface water and groundwater.

Comment 22: |

. Rick Wood expressed concern that after the wastewater treatment plant is built it will

be turned over to a Home Owners Association, or some otl}el' entity that ‘c_'loes not ha\{e the
experience neéded to opératé the wastewater ﬁ’eatm ent plant.

Response 22:

T CEQ’S. rules req_ui.ré permittees to submit an a]aplipatjo:nét least 30 days 13]:i01" to an
ownership change to transfer the permit to the new owner if the wastewater treatm'ent‘ fagi]ity
is ‘sold. " The app]j_cation requires information from both the current ownef and proposed
owner of the facility. . The Executive‘Dir'ector reviews the application and transfers the -
pe;‘mit ifthe app‘ﬁcati._on is. adnﬁnistratively complete. TCEQ rules dc; not require notice to
the'publié :to‘ transfer‘O\xvnership of the facility, The Exeoﬁtiv‘eﬂDiirector ‘may refuse to
approve a transfer if the ooﬁditions of a judicial decree, compliance agreement, or
enfbréenwnt order have not been met. The Ex'ccu.tivei Di.rectqr shall consider the prior
compliance record of the transferee, if any. The wa;tewéiér treatment facility can be sold

- separately from the property in the devel,opmént. Howcvér, any tl"cl.l_]‘SfGl'GC wil'j bere;j’ui;;ed to
comply with all permit terms, TECQ i‘egtl].a1t_io,1ns, including the operation of the facility by a
licensed operator. Failure Lo do so may subjéct the U_'?.U]Sf@l.‘eevto enforcement.

Comment 23:

1530 TEX. ADMIN, CODE § 305.64.
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Tapatio asked if the p,ro].)osed permit would be protective of the health and safety of
nearby residents. RoBert Webster expressed concern over the health of people that use the
lake.

Response 23:

The draft permit includes d'ism:fectio;nr z‘éq uirements to reduce or eliminate bacteria
levels in the treated effluent prior to discharge. The draft pbcrm'it also requires Ler.iﬁ Hills to
disinfect the treated effluent via chlorination and then dechlorinate it before it is discharged. -
Disinfection is a stardard method to remove Bacteria to protect human health.

Comment 24:

Tapatio asked if the proposed i) ermit would protect the use and enjoyment ‘éf property
by nearby residents. Robe;‘t Webster Stated that the prop.o_sed discharge could destroy his -
ability toluse and enjoy his property.

Response 24:

TCEQ was charged by the ]‘egislatjure‘to maintain the quality of water in Texas,
consistent \%Iith public health and envjoyment, and the dra.’ft pérmit 1S COﬁ1pﬁ&111t with all
TCEQ’s 1"u]¢s.]6 Thé wastewater permit, does not allow the permit holder to create or
maintain a n‘uisau'qc‘e’ that interferes with a landowner’s use and enjoymelit of his property.
The draft permit does not limit the a.bjlit'y of a landowner 1o seek relief from a court in
response to any such activities.

Comment 25:

Y TEx, WaATER CODE § 26.003.
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Ta:p_at.io asked if a bond would be necessary to ensure the safe operation and ]Soss’ibvle closure
of the facility.
Response 25:

Acoofding to TCEQ rules, Lerin. Hills is not required to post a bond to ensure thai
‘adequate funds é.:re.avai lable to construct and operate the wastewater treétm ent plant, TCEQ
may appoint a persbn'to temporarily operate or manage facility if Lerin UJHR discontinues

or abandons operations. x

) ~ Cominent 26:

Tapatio stated that if Ler.i.n Hi-l]s.digs into the caliche hillside to create its plant site, it
will cause crosion and sediment that will damage water quality.
Response 261
" Lerin Hills is required to comply with the Construction Genqral Permif to minimize
‘water quality impacts to the receiving stream from its coﬁstmction acﬁvitic—;s. _Spcciﬁcally,
Le.fin Hills is required to compiy with the general permit requirements for discharges“from ‘
construction sites into |
surface water iﬁ the state, In_formatioﬁ on the stomwater general permits for construction
| projects and developed areas can be foLm d at:
http:/fwww.tceq .stafe.tx :ys/hav/permits/wq_cities.html
Comment 27: |
Tapatio expressed concern over Lerin Hills inconsistent answers in its application for,
“the wastewaler discharge peljn‘it and in its pelition to create a district.

Response 27:
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Thes nformation provided by Lerin Hills in the domestic wastewater permit application
was reviewed by staff and was determined to be administratively and technically complete.
A representative of*Lerin Hills certified that the information contaimed 1n the appﬁcation was
true and complete. ‘The process for obtaining wastewater discharge permit and process 1o
create a district are separate and distinet proéésses and arev each evaluated on their own
merits.
Comment 28:

Rick Wood asked .WhO would operate the Lerin Hills Wastewater Treah.nent Plant.
Tapatio expressed concern that the operator of the p.r»oposec.l wastewater treatment plant is not
an_applicant for the pémiit and Le;in Hills lacks experience. in Qpératin g a wastewater
treatment plant.

Response‘28:
‘As a pelmi‘ttee, Lerin Hills wiﬂ be 1‘63ponsibl€ for the operation of the :facﬂity;

however, it may contract with an individual operator, company, and other entity to perform.

2

the dayto ‘day O])ei'at1011s, Anyone who op erates a domestic Wastewate‘l; facility is required to
hold a current \Afaste@ate1' 61361’&101‘ régistratioh issued by the TCEQ. |

TCEQ rules require a licensed wastewater operator to operate the facility. The sp ecific
level of license required is based on the type of treatment and pel‘mjtted daily average flow.
The Lerin Hills facility must be olaéJfatecl by a chief operﬁ‘tor or an operator holding a

; : : I8
Category C license or higher,

30 TAC §291.142.
"% A category C operator must have two years of work experience and 60 hours of raining. 30 TEX. ADMIN.
CoDE § 30.304.
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According to the d;ra.:ﬁ permit, the facility must be operated a mi,ni:n‘m:m of five days per
‘ iweék by the licensed chief operator or an operator hold'i;n.g‘ a Category C li'c'ehse or higher.
The licensed chief operator must be available by telephone or pa‘gcr. s\exfen d.;lys per week.
| (.'f()]ﬁnmnv(: 29: .
Tapatio expressed concern over the amounto:[’ twaste%yat_e;‘.r that Lerin 'I.~J..i.l':l.s; wil] J.jggd to
discharge during the fivst ﬁ;\le—year term of the permit.
Respounse 29:
Lerin Hills indicated that the wastewater. treatment facility would be constructed in
three phases with the a daily average {low nét to exceed 0.18 mills oﬁ_ galllons per d‘z‘ly‘ (MGD)
- in'the 1111terim I Phase, 0.36 MG.D‘ in the Interim l'IAvPh_ase,.and 0.5 MGD in the Final Phase.
Although construction of the wastewater treatmént facility is not auﬁmri;%ed unti‘l a
wastewater permit is issuéd, Lel‘ill Hills estimated in the zipplibation that 0'011.st1f110tio11 on the
111?61:1111: I Phase could begin m the winter of 2000, on:the Interimyﬂ' Phase in the winter of
2008, and on the Final Phase in the spring of 2011.. 'Lerin Hills indicates the ctievelop‘ment‘
will include about 1,475 single family homes, an elementary schod], and retai ]./com.m(;roi.al
‘ development. Lerin Hills estimates ﬂmt abqu:t 200 homjesv\\/ﬂlb’e constrq,qt:ecj each year and
therefore, the facility includes three phases to écconnnodate the anti gipatt—;d increase in
WaSt‘OWE’lht@l‘ :flowIS. At200 homes per year wﬁh an es,t_imatéd »vvasteivafe:r flow Q:E 3_00 gg],]oins .
per day. :ﬁ‘om cach 4home and additional flow from the proposed 1'etai_]/commerci al
development, the proposed | n&rim I Phase at 0.18 MGD should provic’le.édequate treatment
~capacity for the first two lo three years of the development,
Comment 30:

Tapatioasked ifa discharge authorized by the proposed permit would cause a viol ation
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of the general criteria of the stream standards as set forthin 30 TAC Seéiio:n 307.4, jncludih g
but not limited to the aésth ctic parameters, nutrients, salnity, and aq‘uﬁi ¢ life uses and
dissolved oxygen,

Response 30:

The Executive Director staff has eva]utaiéd ﬂﬂe proposed discharge and has determined
that the jal‘O])OS@CI effluent limits wi'l‘] be protective of bQﬂ] the numerical an dnarrative criteria
_ 1j11 the Texas Wa'tei‘Qu ality Standards. After reviéwing the available information, Executive
YD.irec_:tor established strin g‘ent effluent limits to address pollutants.of concern which are also
protective of the numerical and :nar.lv‘ative .cr.itelfi‘a.

Comment 31:

Robert Webster state.d that th,e' permit application is inaccurate because Lerin Hills
stated that his lake is used S(.Jlély for livestock watering. Acc.ording to Mr. Webstel‘, his lake
is also ttscd for swimming, skin diving, and water sports by children and adults. Rick and
Patrick Wood also noted that the lake is used for recreation; speéiﬁcaﬂy he stated that there
are piers and paddleboats én the ]ake.. Le Roy Hahnfeld stated that the lake is a 1'ec1'ea‘[iona.]‘ ‘
lake, not a cattle watering hole. Speciﬁc.ally, he stated that his faillily swim and ﬁsh in the
Jake. Cl‘ﬁig Carlson stated that his family and friends have been swimming and fishing in the
lake for 20 years, and if the proposed permitis issued they will quit. The indjvi-c'luals who
signed Petitions #1 and #2 expressed concern over their ability to use the lake for ]'Gél‘@&lt_i@jll‘ :
Response 31:

‘The permit limits given to Lerin Hi 11s are very stringent and should be protecti ve of the
existing conditions and should not hinder the ability of nearby residents to safely enjoy

contact recreation within water bodies along the discharge route.
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Comment 32:

- Robert Webste:r statéd that peop]é cat fish from the lake and is concerned that they
could be impacted. The individuals who si gned Petitions #1 and #2 e,.x])"ressed concern that
all the fish in the receiving lake Wbul(ﬁl .die.

Response 32:,

The stringent treatment levels proposed for the Lerin Hills discharge permit are

expected to remove the pollutants of concern and maintain high dissolved oxygen

_ concentrations. downstream so that the propagation and consumption of fish will be

protected, The draft permit requires Lerin Hils remove oxygen demanding consistuants to

ensure the dissolved oxyen levels will be met and to protect high aquatic life uses.

Comment 33:

" Rod Fowler expressed concern that Lerin Hills has started construction without a

permit, and that Lerin Hills has started to put in the roads and other infrastructure and asked

how the erivironment was being protected.
Response 33::

Lerin Hills may begin construction of the development without a wastewater discharge

‘permit; however, it can not begin construction of the wastewater treament plant until it

obtains a permit for the plant.
During construction of the development, Lerin Hills must comp] y with the

requiremnts in the Construction General Permit for Storm Water Controls (TXR 150000).

More information on the general permit can be found al:

http://www.Leeq.state.tx.us/mav/perm its/wq_construction.html. "
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Comment 34:

R‘od Fowler asked if the wastewater treatment plant would be. completed before the
deve]o‘pmem 18 conﬁp]eted, orif Lerin Hills would have to truck the waste to anqther faéi]ity
for a while.

Response 34:

Lerin Hills in di;ates that the w astovyater treatment facility will be constructed in three
phases to meet the Jaeeds of the proposed deveiopment. Fora w\/aste\xléter treatment plant to
perform correctly, it must receive a minimum amount of wastewater. Initially, there tlﬁ ay be
a perioci_where insufficient wastewater flows are generated from the development to op erate'
the interim I fadﬂ.ity and Lerin Hills would h‘zwe to pump and haul its effluent to another
WéS‘t@Wdt@l‘ treatment facﬂﬁy for a short period of time.
vComrhent 35:

Rick Wood expressed concern over the location of the pfoposed wastewater treat‘ment
plaﬂt. Accqrding to Mr. Wood, a better location would be at the most dpwnstream end of'the-
property near the large lak'e, where it WOLﬂ dbe out of sight of existing ]‘mmes. He also stated
that the receiving stream is Jarger there and thus ﬂa_ere would be more of a buffer to absorh
the discharge if there was an upsep Cibolo, I‘<Zen dall County, and ’Le Roy Hahnfeld suggested
that Lerin Hills discharge to its own lake where tiwere would be more dﬂution.

Response 35:
The vTexas Water Code, authorizes discharges into w atés in the state, provided the

discharger obtains a permit from the Commission. ' TCEQ does not have the authority to

PTEx, WATER CODE § 26,121,
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mandate a di ffell'e.nt discharge location or different type of wastewater 11'ez1t111_(-31]1;:])la}1j;l‘ if the
- proposed discharge will not adversely affect human health and the environment.
~Comment 36:

Rick Wood expressed concern over the permi‘l‘ limits being on a 30-day a#eragc—:.
According to Mr. Wood, the effluent limits could be exceeded everyday, but yet still m eet the
30-day average limit.

Response 36:

The facility is 1'cqlli;*ed to meet the 30-day average effluent limits based on an average
of them.éasuxements taken during a singlé_ ‘m.onth, althongh some variability may ogc}uy in the
quality of the treated effluent. In addition to the 30~day average ezf:ﬂ‘ucnt limits, the dij_aft
permit includes 7-day average (61' weekly average) effluent limits, daily maximum effluent
limits, and single grab effluent Iilllits to ensure that the facility is operatin g properly on a>
consistent basis. -

, Comme_nt 37:

Mervin-I*Iayner asked if there womd be green sludge in the creeks after a cihfy.spell.
Michael Va].entine expressed concern over the impact of the propo;c,ed W astew.a(ter treatment
* plant on the creeks aftgr a drought.

Response 37:

The draft permit includes a :1fequiré;m ent for the cllis'ch arge to be fiee ofﬂoart.i].],g solids or
visible foam in other than tl‘ace. amounts and for nd discharge of visible oil. The jf‘uci]itAy, if
operated ])J.:opey]y,.Shou]c’l not discharge any sludge into the receiving stream. The eff] uént

limits in the draft permit were set to be proteclive at Jow flow conditions, when little or no

ambjent flow is occuring in the receiving stream; therefore the discharge of lrealed effluent
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should nd adversely afect 'Lhe receiving stream after drought conditions. ‘In additioﬁ, the
phosphorus limit is expected to preclude excessive vegaﬁon growth in the stream.
Comment 38:

Cal Chapman expressed concern that the municipal utility district (MUD) creation and
the TPDES permit were being processed independently of each other. Also, Mr. Chapman is
co:n.cemed that the MUD customers will be required to pay for a wastewater freatment pia;nf
that is too lﬁg for the number of customers it will serve.

Respoﬁsé 38:

Thé process for obtaining wastewater discharge permit and the process to create a
district are separate and distinct 'procesvse's and are e&ahzﬁed on their own merits. It is
possible‘ fora MUD to be created many years before it obtai%}s a wvastex&ater discharge pénnit.

Lerin Hills is not required to obtain a Cer‘ciﬁcaﬁe of Coﬁveﬁience and Necessity (CCN)
from the TCEQ in order to obtain a wastem./ater discharge permit. However, itv must obtaiiﬁ a
CCN before it can start billing customers for water and wastewater services.

Comment 39:

Brian Adaris expressed concern over Lerin Hills® cpmpliancé history. According to
Mr. Adams, Lerin Hills and K'GME construction have been b,[asting within 500 feet of a well
and within 1,000 feet of private residence. Mr. Adams also stzliec1 t’h at a water truck has
been parked near ﬂ,ﬁe rock CJ,'LLs_her, but water has not been used tq Qontro] the dust. Based on
his experi e‘n ce ﬂ]'us far, Mir. Adams is concerned that Lerin Hillé will not properly operate the
“waslewater reatment plant a_nd will endanger the entire ecosysten.

Response 39:

During the technical review, a compliance history review of the company and the site
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“is conducted based on the criteria in Title 30, Chapter 60 of the Texas Administrative Code

(TAC). . These rules may = be found at the = following  website:

http:// www‘tceq.st.ate.tx.u s/tules/index.html. The compliance history for the company and
ol te is reviewed for the :ﬁve~yeauv1§eriod ])‘ri orto the date't_he permit application was .1'¢céived

- by the Executi véﬁ Director. The oompfl.igu:npe_h;i.stoi:y includes multimedia compliance-related
components about the site under review. These components include the following:

enforcement orders, consent decrees, court judgments, criminal convictions, chronic

excessive emissions events, investigations, notices of violations, audits and violations

disclosed under the Audit Act, envitonmental management systems, voluntary on-site.

compliance asscssménts,‘voluntarj/ pollution reduction programs, and early compliance.
This 1561'1111t&ppli0ﬁti on was received after qutmnbgr 1,2002; the company and site hgtye
been rated and classified pursua'nf to Title 30, Cha‘pter 60 of thé Texas Adl'ninis'trative Code.
‘A.company and site may have oné of the following ,o]v;assiﬁcations a:_nd_ ratings:
High: rating < 0.10 (above-average compliance record)
Average by Default: rating =3.01 (these are for sites which have never been
investigated) |
" Average: 0.10 <rating < 45 (generally oomplj.es wjth: environnmnﬁﬂ ijegtlléii ons)
Poor: 45 < rating (performis bélow av erage)
This site has a rating of 3.01 and a clagsification of average by default. The company
rating and classification,which is the average of thé ratings fbr all sites the company owns, is

3.01 and a classification of average by default. You may contact the TCEQ at 1-833-777-

3186 to reach the TCEQ region office and request an investigation of any issues in your area.
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Comment 40:

Bob Webster expreséed concern over co_nt'auﬁnation fr_onj an accidental discharge.
Tapatio asked if the proposed wastewater treatm ent plant will have controls and operators to
p_re\/ent the d,ischén‘ge of improperly treated \:vaste.

Response 40:

Lerin Hills is required to nﬁni‘nni;g the poss;ib'il:ity' of an accidental discharge of
untreated wastewater. For @xample, ‘Lér‘in Hills must maintain adequate safeguards to
prévent the discharge of 'untreated or _ina_‘dc—:quately t1‘¢ated \\féstés during electrical power
failures by m,eané of alternate power soufc'es, standby generators, or equipment to retain
inadequately treated wastewater. In a.dditioﬁ, the plans and specifications for domestic
sewage collection and treatment works associated With any domestic permit must Be
. approved by the Executivé Director. Alsp, Standard Provisioﬁ N.o.v 7 of the proposed draft
permit states that Wlienvthe‘ flow reaches 75 percent of'the penﬁi’tted daily average flow for
three consecutive months, Lerin Hills must initiate engineering gnd financial planning 'for v

expansion or up gra.de of the domestic wasteWatér treatment or collection facilities. When the
flow reaches ‘9d'ipercent of the permitted Idaﬂy avera‘gg flow for three consecutive months,
Lerin Hills must ob'tain' authorization from TCEQ to beg,in constructing the necessary

i'add'jti'ona] treatment or collection fdci’lities. These permit provisions are designed to help
prevent an unauthorized discharge due to insufficient capacity. If an Lm,aiu.thon zed dischaf‘ge

' occuré, Leriﬁ Hj],].s is required to report it to TCEQ within 24 hours. F,i]i,a.lly? Lerin Hills is |
subject to potem'_i al enforcement action for failure to comply with TCEQ rules or the permit.

Comment 41:

Milan Michalec suggested that the TCEQ should review the statutory ramifications of

]

LI
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mixing ground and surface water and distributing it as surface water.

Response 41:

Typically, the source of water for the proposed development does not have a legal - ’

impact on whether the TCEQ can issue a wastewater discharge permit under Chapter 26 of
the Texas Water Code.

Commmit 42

‘Cow Creek, Cibolo, Kendall County, Bob Webster, and Le F_{»Qypl—i[apnfg]dhs’ta}‘(‘?dr that

other alternatives suph as zero discharge. or drip irri ga.tiqn should be considered to reduce the
-~ impact to groundwater.
Response 42:

" The Executive .Diljéctor evaluates the method of treaﬁnent and the discharge route ﬂmt
were proposed ili the application. If thé Executive Di’rectb;‘ determiﬁes that the proposed
method of treatment and. dispbsal are protective of human healﬂi_ and the 16‘3‘11\{1'.1‘0’11111611‘t ;md
oomplyiwith the,.rules-,‘the Exe_cutivé Diljector does not have the ,auﬂﬁori.ty to ;11alad.§tte a
di ffe1-elnt typeof \wastewdtef treatment plant. The ExscutN ¢ Director evaluates l;a.pplic'a.tio.ns
for wastewater treatment plants, based oﬁi’_he information provided in the application, and
the existing qﬁa];i ty of ithe water body. |
Comment 43:

Milan Michalec stated that GBRA. should provide ci.ata that shows the impact of a
wastewater treatment plant construded in the Cibolo Creek watershed and that the TCEQ
shoﬁlld conduct surveys to identify critical recharge features. In additi o_n,,—'thé'sl:udy that thle
US Army Corps of Engineers, SARA, GBRA, and SAWS is working on for the Cibolo

Creek Enhancement Project should be completed; and as part of GBRA stafutory authority, a
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study sho ‘u:ld be developed for the Cibolo Creek Watershed in O]‘dGl.’ to measure impact to the
Trinity Aquifer..
Response 43:

The T'CEQ regulations and application forms request the information that is 1‘eq:u'ilred to
apply for a domestic wastewatér TPDES permit. The Executive Director reviews the
1{11&11611ia:1 in the va;pp]jca‘t‘ion, request any ad‘djtiona.] information that may be needed and
. .provi de 1‘60011311.1611dations on whether a draft permit can be prepared and if so, what the
requirements should be included in the draft permuit. Studies :ﬁ'mﬁ these other entities are not-
required to complete the p eniﬁtting process.

Comment 44:

John and Patricia Bakke expressed concern over their quality of life and thé economic
value of their home. Edgar Blanch, Jr., and Robert Webster 6xpreséed concern over property
values. The Bransfords expressed concern over the density of the proposed development.
Milan Michalec stated that TCEQ should encourage the developer of Lerin Hills to consider
. Subdi\fiSiOﬁ design critel_;i,a that encourages ]o.w impact de‘mloinnen:t and supports existin g
county subdiV:isimimieS. Milan Miohalec sfated t'ﬁat TCEQ'SIiOU].d sﬁpport established
county de_néity ljmiﬁs, and this should b.e extended to situations where new rules ll'elﬂe‘ct the
]inﬂatio:ns established by new growth trends. Milan Michalec stated ﬂmt TCEQ should
complete the PGMA process to provide a G1;bt|'11c1\xfzxtex‘ Conservation District for Coma]
'Coumy'. Robert Webster expressed cozuce;"n that the additional efﬂuéni: could hinder the dam -
for flood control. Rod Fov\/]ér expressed concern that the plats have 1ot been approved by
the Commissioners Court. Michael Valentine expressed concemn that the proposed facility

would be an eye-sore.
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Response 44:
, Tﬁ,e permittin g process is intended to control the discharge of pollutants into water n
the (stafe and to protect the water quality of the state’s rivers, 1akeé, a.n_d coastal waters.
.T CEQ does not have jurisclicﬁozn to eid.d;ress concerns S'LICh as those listed in the above
comment in the wastewater permitting p,rocéss. Regarding the »Count‘y’s subdivi s_io.:n. rules,
issuance of ‘a permit .Wou]d not authorize Lerin. Hills lo violate any other state, local or
federal regulations. . o
: CHAN GES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT
Based on concerns about the i.ntroduction.qﬁ chiorine i11 the 1'ec§i§/jng stream from
cém:ﬁnéntors, the draft permitr was Tevised to include a requirement for Lerin Hills to '
 dechlorinate the treated effluent after disinfection via chlorination. The cﬁ’ﬂftj permit includes
a 1‘eciL1i1‘6111611t to dechlorinate the treated effluent to a chlorine fresidual not to. exceed 0.1
- milligrams per liter.

- In addition, the ajnplicant'submitted comments céncemin g the disposal of sludge from
the jaropose& wastewater tl‘éatlll.eli.t facility. Lerin Hill submitted a letter from the San
Antonio Waté1‘ System (SAWS) that indicates it will accept sludge for d'isposa]‘ :Fl'é]n the
~ proposed wastewater treatment f'aci.]_ity. Therefore, the draft permit has ‘be'e.n .revi‘s:ed to
include an additional -other ].‘ec'|ui,1:em.(—mt, O’t.hAer Requirement No. 8, that authorizes the
disposal of sludge by taking it to the SAWS Dos Rios Recycling Center W éstew_ater Treatment

Facility, TPDES Permit No, WQ0010137033..
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Re'spectfu]]y‘ submitted,

Texas Commission on Environmental Quality

Glenn Shankle.
Executive Director

Robert Martinez, Director
Environmental Law Division

// o
7} \f H (O Lyl -y (f\/ -

Kathy Humph’tys Staff A]um ney
Envir onmcnmi Law Division
State Bar No. 24006911

P.O.Box 13087, MC 173

(/)

g"{"x_f/’

‘Austin, Texas 78711-3087

(512) 239-3417
(512) 239-0606
REPRESENTING THE

- EXECUTIVE DIRECTOR OF THE

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Executive Director’s Response 1o Comments
Lerin Hills TPDES Permit W(Q0014712001

Page 35



rv,Attachmen't’ C



Compliance History

Customer/Respondent]Owner-Operator: CN603039611 Lerin Hills, LTD Classification: AVERAGE Rating: 3.01
Regulated Entity: RN104957972 LERIN HILLS MUD WWTP ’ Classification: AVERAGE Site Rating: 3.01
BY DEFAULT
ID Number(s): . WASTEWATER PERMIT WQ0014712001
Location: APPROX 4.1 Ml WEST OF 1-10 THEN 200 FT WEST OF Rating Date: September 01 06 Repeat Violator;
: STATE HWY 46 FROM THE RIGHT OF WAY AND NO
APPROX 9,000 FT SOUTH OF JOHNS RD IN KENDALL
COUNTY
TCEQ Region: ’ . REGION 13 - SAN ANTONIO
Date Compliance History Prepared: September 28, 2007
Agency Decision Requiring Compliance History: Permit - Issuance, renewal, amendment, modification, denial, suspension, or revocation of a permit.
Compliance Period: May 03, 2001 to September 26, 2007

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: MARY ANN AIREY Phone: 4521

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance periéd? No
i ?
3. If Yes, who is the current owner? ‘ i N/A
4. if Yes, who was/were the prior owner(s)? NIA
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Fina‘l. Enforcement Orders, court judgements, and consént decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
F. Environmental audits.
N/A ' )
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Péﬁicipalion in a voluntary pollution reduction program.
N/A

J Early compliance.
N/A

Sites Outside of Texas

N/A
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Lerin Hills, Ltd.
WwQ0014712001
Map Requested by_TCEQ Office of Legal Services
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Lerin Hills Service Area Boundary

Mountain View Tapatio, LP

Proposed Facility

O 1 Mite Radius

Tapatio Springs Real Estate Holdings, LP

Lean Hadis,

The facility is located in Kendall County. The red square in the first
inset map represents the approximate location of the facility. The
second inset map represents the location of Kendall County in the
state of Texas; Kendall County is shaded in red.

Protecting Texas by
s Reducing and
NG Preventing Pollution

TCEQ

Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.O. Box 13087

Austin, Texas 78711-3087

September 28

Projection: Texas Statewide Mapping System
(TSMS

Scale 1:39,552

Source: The location of the facility was provided

by the TCEQ Office of Legal Services (OLS). The
property boundaries depicted were manually digitized
and approximated (survey data not available) using
paper maps provided by OLS. OLS obtained the

site location information and the requestor information
from the applicant. The counties are GDT 2000 Line
Data (1:100,000). The background of this map is a
source photograph from the 2004 U.S. Department of
Agriculture Imagery Program. The imagery is one-
meter Color-Infrared (CIR). The image classification
number is tx029_1-1.

This map depicts the following:

(1) The approximate location of the facility. This is
labeled "WWTP SITE."

(2) The Lerin Hills service area boundary. This is
| labeled "Lerin Hills Service Area Boundary."

(3) The Kendall County Utility Company service
area boundary. This is labeled "Kendall County
Utility Company, Inc Service Area Boundary."
(4) The Tapatio Springs Real Estate Holdings
property. This is labeled "Tapatio Springs Real
Estate Holdings, LP."

(5) The Kendal! County Development Co. property.
This is labeled "Kendall County Development
Company."

(6) Mountainview at Tapatio property. This is
labeled "Mountainview at Tapatio, LP."

(7) Circle and arrow depicting 1 mile radius. This
is labeled "1 Mile Radius."

(8) Point of discharge. This is labeled "Point of
Discharge."

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustrative purposes only.
No claims are made to the accuracy or completeness
of the data or to its suitability for a particular use. For
more information conceming this map, contact the
Information Resource Division at (512) 239-0800.
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