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| Lerin Hills, 1.td. |
Proposed TPDES Permit For Municipal Wastewater
Proposed Permit No. WQ00147121001
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* f\\b | - AT PUBLIC MERTING
Name: {Z B\DCL{' /'“ SN C \/
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B/ Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? (JYes B’NO/

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

W) I wish to provide formal oral comments.

B/ I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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Lerin Hills, Ltd.
Proposed TPDES Permit For Municipal Wastewater
Proposed Permit No. WQ00147121001
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@ Please add me to-the mailing list.
FYes JNo

Are you here today representing a municipality, legislator, agency, or group?

If yes, which one? L ndlan 5'/9/);” s - for

IH YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

I wish to provide formal oral comments.

0 I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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CLAIRE L. ALEXANDER

October 19, 2006
CLITE |
Chief Clerk of The Texas Commission of Environmental Quailtgz5

MC-105
P.O. Box 13087
Austin, Texas 78711-3087

Re: Lerin Hills Development/ Permit #W(Q0014712001.

Dear Commission:

My husband and I have been land owners just ‘over the hill’ from the proposed Lerin
Hills development for over 12 years and feel very strongly about maintaining the balance
of development and natural habitat in the area. While we believe that development in this
‘area of the Hill Country is both healthy and to be expected, it must be done in a
responsible fashion to maintain the unique characteristics of the area with thoughtful
stewardship of the resources Mother Nature has given to us.

Strong leadership in our community will certainly see the error in allowing this permit to
pass and to let the tail shake an entire dog — our community will be degraded in no time if
this is the case. I am confident you will address this issue in a logical and thoughtful
manner and have the one who wants the improvements be responsible for the burden that
it brings to our community, not push it over to a well respected, community-minded
neighbor. 3 : :

Because there is a solution that exists keeping all the effluent water on the Lerin Hills
property, I am surprised that you would consider moving the water onto some one else’s
property. I would think that the liability that everyone involved faces would not be worth
it.

Many thanks for the work you do and I hope YOtl will not move the water to M.
Webster’s recreational water location but keep it within the Lerin Hills development,
especially given his choice of water treatment.

Smcerely, /
2 y Mﬂu
»L»\Jz D \AQ,UL,

Claire Alexander
Dodge Ranch

149 Dodge Road
Boerne, TX 78006
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Proposed Permit No. WQ00147121001

OPA RECEIVED
0CT 2 4 2006
PLEASE PRINT: o AT PUBLIC MEETING (
* Name: Tﬁﬂ?&y AIND }g/{/(',?e»N : } ,ﬂ :3 ? '
Address: 2ot ANTUEAS W Y |
City/State: POERNE ; T ‘ Zip: €0 w/(
Phone: ( S{Zé ) M- A343 2o
.D Please add me to the mailing list.
Are you here today representing & municipality, legislator, agency, or group? Tes OINo

If yes, which one?  [CENPALL- CoUNTY Co MpasSSaNERS  LoUVET

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

It_?/ I wish to provide formal oral comments.

[ Iwishto provide formal written comments at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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Office of the Chief Clerk
MC 105, TCEQ

P O Box 13087

Austin, TX 78711-3087

RE: Proposed Permit # WQ0014712001

To Whom It May Concern:

My wife and | have received your Notice regarding referenced permitépplication.
We own 3.997 acres immediately adjacent to the proposed development, more
specifically, Lot 20 in the Indian Springs Subdivision.

We have concerns about the Lerin Hills Developmentand the potential negative
impact it could have on the natural resources of the area. These concerns
include: density of development, concentrated destruction of habitat impervious
cover issues, water source, and most importantly — the impact the discharged
effluent would have on the creeks and environment of the area. From the news
articles we have read and discussions with our neighbors, we are not alone in
our concerns. '

We also feel it is important to state that our knowledge of the proposed
development is not based on first-hand information. Therefore, we believe a
public meeting would be beneficial for all parties concerned, and request that
TCEQ seriously consider holding such meeting.

Thank you for the notice and the opportunity to comment.

Sincerely, | :
J Dale Bransford . Pamela A Bransford
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We, the undersigned, have enjoyed personally, or
~observed others in our community, fishing,
swimming, snorkeling, or simply gathering
around the water for many years in the jake
owned and maintained by the Hahnfeld and Wood
Families. We are opposed to the lssuance of a
wastewater discharge permit for Lerin Hilis,
Issuance of such a discharge permit would
drastically affect our ability and those In our
community to use the lake for recreational
purposes and would likely result in the death of
all fish In the lake,

mTchH‘ | | |

VVVVVVV
o)

ISin Rust)
LA DRONET
koﬂ 53 /%\lc}b@,f’ +<

 OPA RECENVIED
OCT 2 4 2006

AT PUBLIC MEETING

AARAR/ G196 £G e QBB /768718 ‘Q

CHFR TR (1Nt



-y Z22TEbERCE SO0 NITQOId  £@:ET SEER-£2-@Tl
==

AP-19-Z086 1835 FIOMIN B, & BXYR49EES

FRAGE

We, the undersigned, have enjoyed pereonally, or
observed others in our community, fishing,
swimming, snorkeling, or simply gathering
around the water for many vears in the lake
owned and maintained by the Hahnfeld and Wood
Families. We are opposed to the issuance of a
wastewater discharge permit for Lerin Hills.
Issuance of such a discharge permit would
drastically affect our ability and those In our
community te use the lake for recreational
purposes and would likely result in the death of
all fish In the lake,
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We, the undersigned, have enjoyed personally, or
observed others In our community, fishing,
swimming, snorkeling, or simply gathering
around the water for many years in the lake
owned and maintained by the Mahnfeld and Wood
Famliles. We are opposed to the lssuance of a
wastewater discharge permit for Lerin Hills.
Issuance of such a discharge permit would
drastically affect our ability and those In our
commurity to use the lake for recreational
purposes and would likely result in the death of
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We, the undersigned, have enjoved personally, or
observed others in our community, fishing,
swimming, snorkeling, or simply gathering
around the water for many years in the lake
owned and maintained by the Hahnfeld and Wood
Familles. We are opposed to the lssuance of a
wastewater discharge permit for Lerin Hills,
lssuance of such a discharge permit would
drastically affect our ability and those in our
community to use the lake for recreational
purposes and would likely result in the death of
all fish in the lake.
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‘We, the undersigned, have enjoyed personally, or
observed others in our community, fishing,
. swimming, snorkeling, or simply gathering
around the water for many years in the lake
owned and maintained by the Hahnfeld and Wood
Families. We are opposed to the issuance of a
wastewater discharge permit for Lerin Hills.
Issuance of such a discharge permit would
drastically affect our ability and those in our
community to use the lake for recreational
purposes and would likely result in the death of

all fish in the lake.
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We, the undersigned, have en|8y&H fishing,

v swimming, and snorkeling for many years in
- the lake jointly owned by Bob Webster and
the Double Diamond Ranch. We are opposed o
to the issuance of a wastewater disciarge oo

permit for Lerin Hills. It would drasticaplycsg

affect our ability to use the lake for rlafé*cr?g—iéfw
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the death of all fish in the lake. R
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We the undersugned have enjoyed f:shmg,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all flsh in the Iake
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‘We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.

USCHES, 234

Y530 U S

L LR

/[c)/%ﬁ,ﬂ d@/ﬂ/%ﬂ:ﬁ— Wt[(»&mA.CLQmP@
%M%@%@ erq'/\/\dyc)axér Clamp
@M %\ @C«»i./as/’/ T(xr.q E. Owens

N ' —

Wﬂg %ﬂ/\w Ron Ouwsens |
ek SBN ClidescBuodaker

4

oy emlat Cod% Enug
N %\/ 5/}“/\‘/’%-/ ‘ S hers SM@/A—

OPA RECEIVED

VRN

30LH0 SYHITO 43D

LT PIIREEC MERTTNC




%aﬂﬁuﬁ OMW Home Tor Abusd, < Tattoud GMS

We, the undersigned, have enjoyed fishing,
~ swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would -
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result.in the death of all fish in the lake.

qfsoow Hpathor QLy e Hecodher Glson
Ps0/ot bt B Yl uicT Rok ers 150 077
4130/ 0 le CAEY N Carl _O)son
7/37 £ wu«xg/ \((MSIL awald KlarT
YW il DO Chaek [TATT

1o/ de_Gocoe, Sngdaruss ey /w%;//—m&&—“‘——-———‘—
/06 Hed;  Klatt Haidr adA—
| 1ok L%W‘LTMLQQ Fred Topel

\D‘I\Om/ﬁﬁ& %uepfépei
tof 1 DWM (Mo Jenny (3”#@ N
of 1] %QW% CQ/&PM 8 €S§l ca. Otten

| OPA RECEIVED
30H0 Syk1D JEMHO 0CT 2 4 2006
70 l K 9¢ 1 3{.5

LN
NG

rrm .WD.H ]P:?}Ly T (’v ‘I\\/{‘F‘Jf rm‘i ]‘1,1‘? /»



We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fISh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all flSh in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
~result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all flSh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the Iake
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We the unders:gned have enjoyed flshmg,
swmhﬂh@—eﬁe%wehhg for many years in
the lake jointly owned by Bob Webster and
the Double Diamond Ranch. We are opposed
to the issuance of a wastewater discharge
permit for Lerin Hills. It would drastically
affect our ability to use the lake for recre-
ational purposes and would likely result in
the death of a|| flsh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
‘discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all flSh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of aII fISh in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
‘and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
- swimming, and snorkeling for many vears
" in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
resu!t in the death of all fush in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fISh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
-~ result in the death of all fish in the Iake.,
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,

swimming, and snorkeling for many years

in the lake jointly owned by Bob Webster

and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater

dlscharge permit for Lerin Hills. It would

drastically affect our ability to use the lake

for recreational purposes and would likely

result in the death of aII flSh ln the Iake
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We, the undersigned, have enjoyed fishing,
... swimming, and snorkeling for many years
“"in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
resu!t in the death of all flSh in the !ake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
~and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely.
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,

swimming, and snorkeling for many years

in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of all fish in the lake.
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of alI flsh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. 1t would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of aII flSh in the Iake
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We, the undersigned, have enjoyed fishing,
swimming, and snorkeling for many years
in the lake jointly owned by Bob Webster
and the Double Diamond Ranch. We are
opposed to the issuance of a wastewater
discharge permit for Lerin Hills. It would
drastically affect our ability to use the lake
for recreational purposes and would likely
result in the death of aII flSh in the Iake ~
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"TCEQ Public Meeting Form
Tuesday, October 24, 2006

Lerin Hills, I.td.
Proposed TPDES Permit For Municipal Wastew
Proposed Permit No. WQ00147121001

PLEASE PRINT

‘Addrgss: ;fﬁ” Z,@?y//};’/ (AE,\,/ A /A %L {/37{}/—’ [ [’t / V) W’/\/ jﬁfrf/lf/{é
City/State: QqWW/G T Zip: 7J7WL
Phone: ( f%/()) J/\‘b | ( »

a Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? O Yes No ' i

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE « BELOW OPA RECEIVIELD
e y OCT 2 4 2006
I wish to provide formal oral comments.
AT PUBLIC MIEE TR

IZ]/ I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

‘Please give this to the person at the information table. Thank you.



Lerin Hills Evaluation of MUD, discharge permit app info, GBRA commitment.

Wastewater flows

20 hrs/day  at normal flow P ) - ‘g)
4 hrs/day  at 4x normal, peak flows [d\/’v\/ %7//%’ g \7" / [13 (i%>é

500000 gpd
36 flow units per day
13888.89 gph average flow, 24-hr day
315 gpd, single home, per TCEQ rules
8.75 - gallons per hr, average (gph), 24-hr day
1587.302 gph, single home, per unit ' Wastewater plant can sustain 1587 LUE's.
MUD Application Information A ' OPA RECENEL
2248 LUE's in MUD application OCT 924 2005
Metrostudy cited for rate of absorption of lots into homes -- where's the data?
1475 of those LUE's from single-family residences N
723 from commercial or retail or office (T PUBLEC i1
45 from-school -- that's 45 x315= . 14175 472.5 people in school/day
Schools with cafeterias, with gymnasiums or showers 30 gal/day/pers
from 30 TAC Chapter 290D, pg 58
5 Lake, open space (parks implied) Fabra and Curington average 700 kids plus staffl
‘ Fabra 658 students
Curington 730 students

Water supply is 750 acre-feet. TCEQ requires budget of 0.6 gpm per resid connection, with sufficient storage.

750 ac-ft
325828.8 gal/ac-ft .
669053 gpd 464.6201 gpm 774.3669 single-fam residences at 0.6 gpm per connect
in accordance with 290.45(b)(2) -- water system capacity, surface water

2.903017- MUD LUE count is 290 percent higher than
water supply commitment from GBRA will sustain.

Discharge permit application with peaking (according to regs) allows for 1,587 LUE's.
That is 205 percent greater than the water supply available.

MUD application calls for 2,248 LUE's -- 42% higher than discharge permit, and 290% higher than water committed.
If MUD app scaled back to 1912 LUE's, it's 20.5% higher than discharge permit, 247% higher than water committed.

MUD Plan -- pg 14 - "controlling harmful excesses of water"
This is not currently true and may not become true. Drainage ‘and storm-water control are not being

done properly at present, and drainage off extreme slopes will be of great concern to residents and downstream
off-property parties. MUD budget includes $100,000 for storm-water plan work. Probably inadequate.
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"TCEQ Public Meeting Form
Tuesday, October 24, 2006

- Lerin Hills, Ltd.
Proposed TPDES Permit For Municipal Wastewater
Proposed Permit No. WQ00147121001

PLEASE PRINT:
Name: Moo utate View of '7;1;1)457(? o LP ; 'ﬁ;'m,,&vif‘o éﬂ}f‘fuu?;; L.l Shutle fé)[ﬁ},.«: lj/(éD‘

Address: (o-i) . I’%ﬁ' w (7§50 | |
City/State: 16 6-2n e TX Zip: 76 00 ¢
. - | ~ OCT 2 4 2006
: ,IZI/ Please add me to the mailing list. ‘ o
' ' AT PUBLIC MEBTING
Are you here today representing a municipality, legislator, agency, or group? JYes /E/No
If yes, which one? ’
IF YOIj WANT TO GIVE FORMAL COMMENT PLEASE v BELOW
i
A I wish to provide formal oral comments. (’j
/1{, I wish to provide formal written comments at tonight’s public meeting. E:;
) -+
]

(Written comments may.be submitted at any time during the meeting) €

Please give this to the person at the information table. Thank you.



"TCEQ Public Meeting Form
Tuesday, October 24, 2006

Lerin Hills, 1.td.
Proposed TPDES Permit For Municipal Wastewater .

Proposed Permit No. WQ00147121001 < 0
OPA RECEIVED i 5
BE
ocT242ms o O
: . o
PLEASE PRINT: AT PUBLIC MEETING 4 =

Name: Bend Fowns "o
Address: 25 Sl iy Lo b D2/ |
City/State: % vt ‘\!,7“)/ . "7'900 —
Phone: /0 ) (O IndS TF

Q/‘ Please add me to the mailing list,

Are you here today representing a municipality, legislator, agency, or group? MYes- ONo

if yes, which 0¥1e? /’,' é{//p pa ;/f S—ery & ¥ 7
, 7

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

[B/ I wish to provide formal oral comments.

El/ I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.

&



Cibolo Conservancy

Protecting and Preserving Hill Country Land and Heritage
25 Spring Creek Road, Boerne, TX 78006
Phone: (830) 537-4141 Email: brentevans@cibolo.org

Chief Clerk TCEQ October 21, 2006
MC-105 ’
P.O. Box 13087
Austin, TX 78711-3087

To Who It May Concern: T

The Cibolo Conservancy holds conservation easements on properties, w
downstream from the proposed Lerin Hills development, including a large1

-
lake, immediately below from the proposed site of wastewater discharge $or ) &
the development.

We at the Cibolo Conservancy are concerned about the outcome of _
permitting this large development which can have such significant adverse
consequences as a result of its effluent discharge. Both surface and ground
water may be affected. The phosphate levels and total suspended solids may

be ultimately destructive to the aquatic life in the Cibolo Creek. Texas Parks
and Wildlife has recently discovered a genetically pure population of the
Guadalupe River Bass, Texas' state fish, in the Cibolo Creek. This is one of
only a few streams that are still home to a pure strain of this species.

We would recommend that TCEQ do a more extensive study on the
receiving lake to determine background nutrient levels, existing aquatic life,
etc. Since much of our work has involved preserving land along creeks,
rivers, and flood plains, we are very concerned that the dangers of

contamination, pollution, and accidents may result in a development that is
not in the public interest.

We are concerned that the phosphate levels and total suspended solids will
be ultimately destructive to the aquatic life in the Cibolo Creek. Chlorine is
also a real concern, being a carcinogen and fish killer if any accident
happens. Recharge points into our aquifer exist just below the dam. Since
this 1s an unmanned plant, any problem, if detected will take significant time



to correct.

We understand that no study has been done to determine the nutrient loading
that may already be taking place. The development may also dump massive
amounts of potentially contaminated storm water into the lake, due to the
large amount of impervious cover to be created. This will also likely be
loaded with phosphates and other potential contaminants.

The most logical solution may be land application of Lerin Hills effluent,
with the second best option to put it in its own lake, where the dilution
potential is so much greater. ‘

As the holder of conservation easements likely to be adversely affected by

- the proposed development, particularly the property of Mr. Bob Webster, the
Cibolo Conservancy has a responsibility to preserve the conservation values
of the easements, which we fear are in great jeopardy. We request that you
rigorously investigate this proposal, and take appropriate actions prevent

. damage to our sensitive local environment.

Than

rént Evans, Executive Director
Co-founder, Cibolo Nature Center
Winner, 2006 TCEQ Environmental Excellence Award

‘ Board of Directors
Carolyn Chipman-Evans, Anne Lambert, Jerry McFarlen, David Pipes,
Art Wilson, Jan Wrede, Mike Morton, Bill Kennon,
Ann Kercheville, Wade and Melinda Kilpatrick, and Bob Webster
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Cibolo Conservancy s

Protecting and Preserving Hill Country Land and Heritage
25 Spring Creek Road, Boerne, TX 78006 L. \ .00 ‘
Phone: (830) 537-4141 Email: brentevans(@cibolo.org i i )

Chief Clerk TCEQ @, . October 21,2006
MC-105 2% S

P.O. Box 13087
Austin, TX 78711-3087

9 oo 0
To Who It May Concern: . ik
The Cibolo Conservancy holds conservation easements on properties, -
downstream from the proposed Lerin Hills development, including a la}ge i
lake, immediately below from the proposed site of wastewater dlscharge for., 5~

the development. = : &

We at the Cibolo Conservancy are concerned about the outcome of
permitting this large development which can have such si ignificant adverse
consequences as a result of its effluent discharge. Both surface and ground
water may be affected. The phosphate levels and total suspended solids may

be ultimately destructive to the aquatic life in the Cibolo Creek. Texas Parks
and Wildlife has recently discovered a genetically pure population of the
Guadalupe River Bass, Texas' state fish, in the Cibolo Creek. This is one of
only a few streams that are still home to a pure strain of this species.

We would recommend that TCEQ do a more extensive study on the
receiving lake to determine background nutrient levels, existing aquatic life,
etc. Since much of our work has involved preserving land along creeks,
rivers, and flood plains, we are very concerned that the dangers of
contamination, pollution, and accidents may result in a development that is
not in the public interest.

We are concerned that the phosphate levels and total suspended solids will
be ultimately destructive to the aquatic life in the Cibolo Creek. Chlorine is
also a real concern, being a carcinogen and fish killer if any accident
happens. Recharge points into our aquifer exist just below the dam. Since
this is an unmanned plant, any problem, if detected will take significant time
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to correct.

We understand that no study has been done to determine the nutrient loading
that may already be taking place. The development may also dump massive
amounts of potentially contaminated storm water into the lake, due to the
large amount of impervious cover to be created. This will also likely be
loaded with phosphates and other potential contaminants.

- The most logical solution may be land application of Lerin Hills effluent,
with the second best option to put it in its own lake, where the dilution
potential is so much greater.

As the holder of conservation easements likely to be adversely affected by
the proposed development, particularly the property of Mr. Bob Webster, the
Cibolo Conservancy has a responsibility to preserve the conservation values
of the easements, which we fear are in great jeopardy. We request that you
rigorously investigate this proposal, and take appropriate actions prevent
damage to our sensitive local environment.

Than

rent Evans, Executive Director
Co-founder, Cibolo Nature Center
Winner, 2006 TCEQ Environmental Excellence Award

Board of Directors
Carolyn Chipman-Evans, Anne Lambert, Jerry McFarlen, David Pipes,
Art Wilson, Jan Wrede, Mike Morton, Bill Kennon,
Ann Kercheville, Wade and Melinda Kilpatrick, and Bob Webster
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- RICHARD KAMMERMAN, P.C. , 7200 North Mopac, Suitc 150, Austin, Texas 78731

Tel 512-343-2424 *** Fax 512-343.6767
Email; rkpc@austin.rr.com

November 28, 2006

' VIA HAND DELIVERY o S
- AND FACSIMILE 239-3311 - NOV:2°3 2008
. Ms. L#DonnaCastanuela ' ' . BY. ,@L/

Office of the Chief Clerk MC-103 .
Texas Comumission on Environmental Quality

. 12100 Park 35 Circle, Room 1101, Bldg. F -
Austul TX 78753

' Re: Appluanon of Lerin Hxl )5, Ltd. for Water Dtscharge Pcrmit No WQ0014712001

Imtla] Response of Lerm H]lls\ Lid.
o Dcar'Ms' Castanuela:

; I represent Lerin Hills, Lad. (“Lerin Hlils”) thf: Apphcant for Water Qualxty Permxt No L
WQ001471?001

. This is an initial response of my Client: to a protest letter of Motmtamwew at Tapatm LP., -~
Tapano Springs Real Estate Holdings, .7 Kcndall CountyDevdopment Co., L.P. , Tapatio Spmngs e
-Service Company, and Kendall County Utility Company (all five of which are jointly referred to
* herein as “Tapatio”). These companies protested the application of Lérin Hills foradischarge permit .-

'_v'(“Application >y and requested a conlested heanng poatm claxms to be an dffwtcd person

1. Tlmehg;_,;ﬁ The protest letter of Tapatxo was rccewed by thu TCEQ at 11 05 a. m.
on October 26,2006, A true and correct copy of that letter is attached as Exhibit 1.
The protest letter from Tapatio was not timely. However, assuming that Tapatlo
timely filed a protest letter and request for a contcsted hcarmg, thc following is

presented.

2. No CCN for Sewer. Ta.pznio Springs Service Company is an‘investor owned utility .

: (“IOU”) that holds a CCN for sewer service (CCN No. 20698). No'part of 10U’s
CCN for sewer includes any property owned by Lerin Hills whxch wal be served by .
the trealrnent plant that is the subject of.the Apphcatxon ' o
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Office of the Chief Clerk

Attn: Ms. Castanuela

Re: Application of Lenin Hills, Lid.
November 28, 2006

Page 2

IOU Permit. 10U was issued a Diséhal'ge Permit (No. 12404-001) asa rcthél on
April 18, 2005 which permitted. a maximum 150,000 gallons per day on a 30 day.

average. Disposal is on a golf course owned by an affiliate of IOU, The water .

quality parameters are BOD and TSS at 20-20:

Draft Permit. The draft permit proposed by the TCEQ staff allows SOG 000 gallons - |

-per day with parameters of 5 CBOD, 5 TSS, 1 ammonia nitrogen, 0.5 total
phosphorus with a dissolved oxygen minimum requirement of 6 milligrams per liter .
and a chlorination requirement of a minimum of I mg/l but not greater than 4 mg/l ‘

chlorine restdual after 20 mmutes contact time.

These are some of the most strmgent xf not the most stringent, stcmdards of any :
“discharge pemnt issued w1 Texas. This is terharv treaiment “plus”!-

The requirements in the draft permit. were devclope’;d _.by the TCEQ staffl after
modeling, analysis and rcview of applicable stream standards and other requirements
recognizing the obligation of the TCEQ staff to preserve, maintain and protect the

waters of the State of Texas. There is no scientific evidence presenied to contradict

the TCEQ statf recommendation i in the drat permlt-

The bases of the other protesting parties are fear, ‘not in my backyard”, and/or some -

other extraneous reason(s) such as.* ‘we don’t want any more development”, The .

“draft permit has been designed by the TCEQ staff to pwtcct and preserve the

recelving waters,

Regignalization. Tapatio in its protest rambles from one so-called “issue” 1o another

using a*‘shotgun” approach hoping that something will hit a target, All issues which

have been listed by Tapatio on page 5 of its letter miss the mark for a number of

reasons including but nol limited to the followmg

a. Many of these items have been wvxewcd by the T CEQ staff and addressed in
the drafl permit; ,

b. Texas Waler Code Ann, Sec. 26.0282 is not applicable in that there is no

avajlable *. existing and proposed area wide or regional waste collection,

treatment and disposal systems”. Clearly, Tapatio i not an area wide or
regional waste collection, treatment and disposal system. 1t’s permitis merely

far 150,000 gallons per day. Section 26.0282 is not applicable in this case.
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Office of the Chief Clerk
- Attn: Ms, Castanuela
Re: Application of Ferin Hills, Lid.
November 28, 2006
Page 3

c. I'he “regionalization” issue raised by Tapatio is nothing more than a facade '
lo hide the true reason for the objection by 10U and its affiliates, namely, the .
affiliates are in the business of selling land. Lerin Hills is adjacent to the -

development of the affiliates and will compete with those affiliates for- .

customers. Tapatio hopes to causc Lerin Hills to fail by protesting and -
thercafter, controfling the ability of Lerm Hills to prowde wastewater
service to its land. Tap'um wants to prevent cumpetntxon from Lerin
Hills! .

Atlached as Exhibit 2 is a copy of a letter dated October 20, 2006 signed by
Lynne B. Humphries, counsel for Lerin Hills MUD, addressed to the TCEQ . -
regarding the creation of Lerin Hills MUD. Pages 8 through 14 are adopted‘

1 this letter and as part of the response of Lerin Hills. .

6. Standing. The affiliates of IOU bave no standing. The afﬁliatea own land adjacent
to land owned by Lerin Hills, not downstream but a far distance from the pmposed
plant site and discharge route, : :

Tapatio has no standing because it has not shown it will be adverseiy affected by th1sA :
Application any difterendy trom the pubhc C}.cepl in the sale of land.

There is insuflicient cause to refer this Application to SOAH.

Respéctfully sub 1itted,,

. 4 1hardh Kammcr 1an
- REK/ccm -

Enclosures
cc:  Kathy Brown
. Blas Coy
Patrick W. Lindner
Trey Lary

Lynne Humphrics
Teague Harris
Sam Jones

. Jay Harpole
Abel Godines
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Octaber 23, 2006 P
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.. Via Fax {512) 475-4994 g2 =
" Office of the Chief Clerk MC-10% S ) s T
" Texas Commission on Environmental Quahty SRR

. . P.0O.Box 13087
-~ “Austin, TX 78711-3087 L
RE: Lern Hills Lid; Apphcahon for Water Ouahty Permit ‘No.- LR
' WQ0014712001; Comrents and: Request for Contested Case.:..‘,;"i-‘j“‘ S T
Hearing submitted at pubhc meetmg on October24 20086 - AR R

Dear Ms. Castanue{a

R We represent Mountamv;ew at Tapatlo L P., Tapaho Spnngs Real Estate : SRR

" Heldings, L.P., Kendall County Developrment. Co., L.P, Tapatio Springs’ Serwce SR L
Company, and Kendall County Utility Company (aﬂ five-clients joinlly referred to as’ e
"‘Tapaho ). Al of these companies protest the above-referenced application. andl TEo
reguest a contested case hearing. Eachof these companies'is.an affected person . -

. because each has a personal Ju*;tlﬁable interest related to a legal right, duty and ™. " ¢ o
“economic interest affected by this application.. All. of these companies may be i
reached through the undersigned at the addless and phone number showninthe . . . 4

* Jefterhead. Tapatno previously submitted comments and - request for contested" SO
case heanng in response to the notice of apphcahon -

Mountamvmw at Tapatio,- Tapatio Spnngs Rea! Estate Holdmgs and L
) Kendan Counly Development Company ‘were _listed 'by the Applicant ‘as aﬁecled'v . '
.. Jandowners. However, the envclope from Applicant to these companies, sent by
* certified mail, contained only blank paper, not the holice of application. - Tapatlo’,'”ﬁ:
ST asserts that Apphuants mailed notice 'was defeclive’ because these notices, and?- ST e
" perhaps many others, were deficient. To the extent that the Apphcant certlﬁes that '+~ .t
" mailed nolice was properiy given to these entities, this certification:is in error, . '

EXHIBIT 1
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TCEQ Chief Clerk
Protest of Lenn Hilis STP
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Page 2 of 7

Mounfainview at Tapato, Tdpatio Springs Real 'Est',ate‘Holdings;:‘and
Kendall County Development Company were listed by the Applicant as affected
landowners. Each of these companies is concerned abaut the effect that the

' proposed wastewater treatmen: plant and the proposéd discharge of effluent will

have on them and their properly, especially as it-relates to impact on the quantity
and quality ol groundwater and surface water and odofs from fift stations, the
plant, and the receiving stream. These companies developed property for .
residential purposes within the area and, to the extent that Applicant’s activities

adversely affect the environment in this area, such as the quality of the surface
‘water and groundwater, and the people, plants, fish, and wildiife that depend upon -
the water, these companies will be adversely affected. '

Mountainview at Tapato, Tapatio Springs Real Esta'te,Ho'ldings, and’

Kendall County Development Company were listed by the Applicant as affected
~ landowners. Some of the pnncipals of these companies have been actively
“involved in developing and seling developed real estate in the area adjoining the
_ proposed project. Based upon their ‘experience, the Applicant’s proposed build-
out schedule stated in the Technical Report 1.1 (1){b) is'over zealous and in their

opinion, the Applicant will not be able to meet its projected build-out schedule.
The amount authorized to be discharged under the permit during the next five
years is well beyond the reasonableness of the probable build-out schedule. In

- addition, the Applicant recently threatened to increase the density’ of the proposed
_ development in retaliation for the local residents opposing the permit. Obviously,

~ the Applicant does not know what his development plans are. and further

processing of the permit should be abated until the Applicant makes the necessary .

- decisions regarding development density. -~ -~

The Applicant's proposed trea‘tm_ént, piam‘ is intended to serve a single traét -
aliegedly owned by the Applicant. Tapatio Springs ‘Service Company owns and

operates a sewage treatment plant with excess capacity and located within three. '

miles of the proposed treatment facility. The Applicant's statement in the

A,T'achnical Report that Tapatio's plant is" at capacity is wrong and the statement -
regarding a 200 foot ridge ignores the fact that the Applicant plans to use many lift

stations to transport raw sewage to Applicant's proposed ptant. Tapatio Springs
Service Company has an application pending with the TCEQ .to merge with
Kendall County Utility Compary. The Applicant did not communicate with either

. Tapatio Springs Service Company or Kendall County Utility Company regarding
the availability of service from this existing treatment. plant. Tapatio Springs

Service Company has agreed to provide wastewater service to an adjoining tract

- of land and a SOAH administrative law judge recently issued the recommendation
- that Tapatio Springs Service Company's application amend its sewer CCN to

41R3.8 PCD 167140
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include the adjuining area be approved. F_or this reason, among. others, the
Applicant has failed to use reasonable means fo encourage and promote
reglonallzatlon or to ;ustlfy the need for the proposed factlzty in the technical report.

Tapatio is furlher opposed to the apphrahon because based upon
- information filed by the Applicant with the TCEQ relating to a petition for creation
of a MUD, the Applicant proposes to construct its treaiment facility within an -
easement used for electric power transmission.  This information conflicts with the ~
information filed with the application pertaining to the wastewater treatment plant.
- Tapatio-is concerned that the construction ot operation of the plant may cause an
“interruption of service that Tapatio needs to operate its water and ‘wastewater
facilites. Tapatio ts concerned that the Applicant has made contradictory -
representations, under oath, to the TCEQ. To the extent the Applicant now plans
- to move the location of the trzatment plant, the representations ‘made- by. the
~Applicant in the MUD creation petition are mconsxstent S =

=y

s

The Applicant's petition for creataon of a proposed dtsinct mcludes cost c

projections to construct and operate a no-«discharge permit. A no- dlscharge ,
alternative is not presented as part of the Applicant's request for the pendmg i
- permit. As stated previously, Tapatio is concerned about this and possibly other
~ contradictions made by Apphmnt in two separate apphcatnons pendlng with the -

TCEQ

Tapatio is also opposed to the permit because the Applicant does not
_possess the technical, financial, and managerial experience needed to construct
and operate the proposed facility. The Applicant has ‘expressed intent, in writing,
" to. transfer ownership of the facility and permit to another entity, but that en’uty is
vnot a co-Appllc,dni : ,

The Applicant has publicly stated that the water t;upp!y for the pTOje(‘ wnll be
‘obtained solely from the Guadaiupe Blanco River Authority. Tapatio is unaware
~whether a contract for this wate: supply has been signed, but the contract between

GBRA and Tapatio contains the followmg pravisian, Wthh must be mc)uded in all

contracts per GBRA policy:

Customer agrees that the supply of water to Customer under this
Agreerment for use on any lands within a CCN in Kendall County shall be -
conditioned, to the extent allowed by law, on compliance, in the design,
construction and operaticn of any building, facility, development or other
improvement on such lands or other use of or activities on such lands or the .
treatment, disposal or reuse of wastewater generated on -such lands, with

4153.8 PCD 167140
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all federal. state and local laws, rules and regulations relating to (i)
protection of the guality of groundwaters or sirface waters: (i) recharge of
aquifers; or (iii) drainage and flood control. Customer further agrees that, to
the exient allowed by faw, it will not supply any water supplied to Customer
under this Agreement for use on any lands if and for so-long as there is any
material non-compliance in the design, construction or operation of any .
building, facility, development or other improvement on such lands or other
use of or activities on such lands or the treatment, disposal or reuse of L
wasiewaler generated on such lands, with any such laws, rules or
regulations. At GBRA's request from fime .to time, Customer shall"
demonstrate to GBRA its compliance with the requirements of fthis Section
5.4, If Customer fails to comply with the requirements of this Section 5.4
with respect to Customer's supply of water for use on any -lands, GBRA
shall have available all remedies alowed by law including, without
limitation, termination of this Agreement, or suspension or reduction of the .
supply of treated water under this Agreement until Customer demonstrates
that compliance has been achieved; provided, however, GBRA will ‘hotify . -
Customer of the violation and provide Customer a reasonable time 1o cure
the violation. Customer wilf not be cbligated to implement any requirement ‘
that GBRA does not require all other Project customers or participants to - -
implement. 5 e - '

- The Applicant's proposed project does not comply with the requirements of ‘this
provision because the treatment, disposal, and' reuse of wastewater does not
- protect the quality of groundwater or surface waters, recharge of aquifers, or
drainage and flood control. The application did not contain a geologic assessment
of the receiving stream to detenmine whether geologic features forming conduits
into the area groundwater supply. ‘_ R o

- The proposed project is iocated within a priority groundwater management
area designated by the TCEQ. Uesignation was due, in part; to the potential for
groundwater contamination. The proposed permit does not adequately protect the
groundwater supply from contamination. o R

The preliminary layout for the sanitary sewer systermn as filed by Applicant
with its request to create a municipal utility district-does not plainly ‘show how
wastewater collected within one watershed will be piped to the single wastewater _
plant. These plans do not show the measures that need to be taken or that will be
taken to reduce the risk of these major lift stations from overflowing.

4153,8 PCD 167140
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~ The Applicant refers to Centerpoint Energy's reliability of service to explain
the lack of needing back-up power, Centerpoint Energy does not serve the area,
s0. back-up generator and alanns should be required. In addition, the Applicant
refers to an "auto dialer” that monitors critical plant functions: This plantis located -

“in a rural area, many miles away fromi any other plant that any certified operator - -

. hired by Applicant may operate and at least one hour-from San Antonio. An “auto
dialer” is not sufficient safeguard against the harm that will ocour from any plant

‘upset. :
Due to the lack of proper naotice and .inconsi‘s’téncy in represehtationé to the

TCEQ, at this time Tapatio cannot describe any amendments to the application to
address their concerns. Tapatio asks that the application be withdrawn or denied.

.- Tapatio submits that the follqwingA"issuéé; have béeh raised and. not
- sufficiently addressed: C - . R

1., Whether the Apphc:ant’submiﬁed a"'sufﬁcien_tly cpmp‘iet‘e application. - '

2. Whether the Applicant and the Chief Clerk complied with applicable -
notice requirements..- U L v T :

3. Wnether the proposed}fa’cility'ahd the. bfoposéd discharge  will
adversely impact surface water or groundwater, including drinking
water and runoff issues. : o . : -

4. Whether the proposed facility and discharge comply with the siting
reguirements in 20 TAC §309.12. S S

5. Whether the proposed facility will have controls and _{)pefatbrs fo

prevent the discharge of improperly treated waste.

6. Whether the Applicant has used reasonable efforts to pﬁr‘bmoie the -
. policy of regionalization of wastewater service, T

7. Whether the application should be denied under Texas Water Gode

Ann. §26.0282 bascd on need, including the availability of existing o

and proposed area wide orregional waste collection, treatment, and
dispusal systems. SR : :

8. Whether the proposed facility will prbduce nuisance odors, including '
whether an adequate buffer zone is proposed. s '

4453.8 PCD 167740
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10,
1,
12,
13,
14.

15.

16.

Whether the proposed permlt is protective of the health and safety of
nearby residents. : _

Whether the proposed permit will protect. the use and enjoyment of
property by nearby resndents :

Whether a bond is necessary {o ensure the safe operatzon and S

possible closure of the facility.

.10

The Applicant’s lack of . expenence in the operatson of was’rewater‘ o o

treatment facilities.

The Applicant’s mcons:stent answers :n the- apphcatlon for the -
discharge permit and the. petltlon fo create a district. :

The lack of the proposed facxlliy operator betng an Appiica nt.

The probable amount of wastewater that theApphcant wxlt need to
discharge from the facility during the initial five-year term of the = -

permit.

Whether the dlscharge conmstent w:th the proposed permit wali

cause a violation of the general criteria of the stream standards as -~

set forth in 30 TAC Section 307 .4, including but not limited to the

aesthetic parameters, nutrients, sa!mrty and aquatic life uses and

dissolved oxygen.

in conclusion, each of the sevefai companies identified in the initial

paragraph of this letter is an affected person opposed to the application and . -

reguests a contested hearing on the abave-referenced application. The petitioner

-+ should be required to present evidence at a hearing fo demonstrate that the legal - = .~
~requirements have been satisfied. The information provided by the Applicant and". -
the proposed permit is not sufficient to . protect groundwater quahty thhm this
prnonty groundwater management area :

m//

Patrick W. Lzmdner
For the Ftrm

4153.8 PCD 167140
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PWUre

¢c. - Richarg Kammerman (Via U.S. Mail)
Attorney for Lerin Hills, Lid.
7200 North Mopac, Ste. 150
Austin, Texas 78731 ‘
Jay Parker (Via U.S. Mail) ‘
Michael Shalit (Via U.S. Mail) . .

4153.8 PCD 167140
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ALLEF\’ BOONE j[UMVPHRIE.S ROEINSON- LLP
ATTORNEYS AT L‘A’W ) :

PHOENIX ‘TOWER
3200 SOUTHWEST FREEWAY
SUITE 2600
HOUSTON, TEXAS 77027
1 EL {713) BGO-6400
FAX {713) B60-640]

ebhlip.com
. Direct Line: (713) 860-6106 o . N - - Lynne B. Humphries - -
Direct Fax:  (713) 860-6606 © hempheies@abhllp.com S e T Partver
October 20, 2006

. Ms. LaDonna Castanuela S
L Texas,'COrfmuissiOxw on Envirorumental Qu&ﬂity
+ Office of the Chief Clerk, MC-105 _
- P.O. Box 13087
" Austin, Texas 78711-3087

‘Rer  Docket No.2006-0969-DIS, Lerin Hills Municipal Utility District
' .D:ear Ladies and Gentlemen:

o My firm represents [erin Development Compahy, LLC, the généfai parm/cr of

" District (the “District”). On February 16, 2006, Lerin filed a‘:'pgvtition and application for -
o “Commission”). On August 28, 20006, the Disiricts Review Team of the Commission’s’ . :
Water . Supply Division issued an Interoffice Memorandum -(the . “Staff  Merno”) .

within the proposed District, and would be necessary as a. means to findnce utilities and

o ‘Commission grant the petition for creation of the Dis&i(ft. '

: response tdthose requests, Given the facts and circumstances ‘m'xtliuedherein, the.
.. - Commission should deny all requests for hearing and grant the application to create
theDistrict. I , R :

.- The District is proposed Lo contain appfqicixrnately 866.53 acres .of. land in Kendall -
. County, Texas. None of the proposed District lies within the corporate limits or
extraterritorial jurisdiction of any municipality. .. The District’ will provide water, A

wastewater and drainage facilities to serve the property within the District. None of the

CT106117_6

EXHIBIT 2

Lé:rin Hills, Ltd., ("Lerin”) in the creation of the proposed Lerin Hills Muiﬁcipal‘Utiliity' ‘

‘creation of. the District with the Texas, Commission on Environmental Quality (the =~

concluding that the District is “fcasible, practicable, would be'a benefit to the land .- - N

.- to provide utility service to future customers.” Tha Staff Memo recommends that the - L

. The Chief Clerk of the Coranission has recéiiéed sevé;ral‘requesté for he’arihg.f‘ '
regarding Lexin's application for creation of the District. - This letter constitutes Lerin’s R
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property is currently within the area of any certificate of - pubhc comlcmence and
necess1ty ("CCN") for water or sewur or any other utility or district.

The creation report and other documerits submitted thh the apphcahon to

create the District demonstrate that the project is feasible and practicable .and s ,;'

necessary and would be a benefit to all of the-land proposed to be included in the

District. The application is consistent with.and meets the requ1remen1:s of apphcable ; .
law. The Staff Memo issued by (,omxrussxon staff sup-ports and agreeq w1th these Do
conclusmns , ‘

R chresenlatwi of Lerin have worked dlhgmﬂy to reaolve all issues relatmg to; LT
... the creation of the District. Represcntatives of Lerin have contacted and worked with .
Cr the protebtmg parties. Unfortunately, Lerin has been told dxrectly by these parties that . .-

.- their goal is to slow or completely stop development of Lerin's property and that few

L requests for hearing, other than those of Kendall Cmmt} and the- Cow Creek

L Groundwater Conservation District, w1ll be thhdrawn ' ' Lo

'Kendall County -- Request Withdrawn

. _ By letter dated May 15, 2006, the Kendall County Judge submxtted a request for |
5hearmg on behalf of Kendall County (the “County”). The letter recites the followmg ‘

motmn, passed by the County’s Comrxmsmners Court on May 8, 2006:

“It Is ordered that the C()mnnssxoners Court of Kendall Coun’ty Texds to a
" authorize the County Judge to respond to-the letter from. TCEQ, Texas .
- Comunission on Environmental Quality, indicating that the County does -

" not have enough information to recommend approval.or denial of the o

" - application for the creation of Lexin Hills Mumcxpal Uﬁhty stmct and
"request a contested case hearing| before TCEQ " ‘

o By letter dated September 11, 2006 the County thhdrew its r_equest for a.'v}
- contested hcarmg, A copy of this letter is attached hereto as Ex}ubxt "A " Sl

 The Coumy has expressed intexest in a meehng o give Lerm an opportumty to"}

explam the project and provide resilents of the County an opportunity to express their

.. concexns. Representatives of Lerin intend to work with the County 1o schedule an =
~ informational mecting in Kendall County to be held prior to the conslderatmn by thp L
: Commlse-xoners of the Comumission on November 15 2006. :

. 106L17_6
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Cow Creek Groundwater Conservation District

* The Operations Manager ol the Cow Creek Groundwater Conservatlon District

("CCGCD”) submitted a letter to the Conumission dated May 25, 2006 (the “CCGCD -

Letter”). The CCGCD Letter does not constitute a request for heanng and should be
considered deficient as such for a number of reasons: y S .

1 Based upon the limited information prowded in thc: CCGCD Letter, the CCGCD ' ;. :
does not establish that it is an “affected party,” vnder 30 Tex: Admin: Code Sec.-

. 55, 256((:) . Lerin has executed contracts to purchase wholesale surface water

from the buadalu pe Blanco River Authonty (the “GBRA"). If int the future the

.14

District determined to deve lop a groundwater supply; then the District would be” .

. required to comply with CCGCD rules and regulations just like everyone ( else.

2. The CCGCD Letter does nol request a contested case hearing, it merely support’s ::_

Keridall. County’s position 1o gather more information.  Kendall County has

. withdrawn its request for he -aring after engaging an outszde engineering firm: .
that determined there was no basxs for - the County fo. cppose ‘the sttncts

creation.

3. The CCGCD Letter does not identify a personal ]mtlcx,able mterest affected by the
. -application and does not ex p]am how and why the CCGCD- believes it will be.s * .
_ affected by the application in & manner not common to members of the general !
public. The CCGCD Letter merely récites. Kendall -County’s reason for

- Tequesting a contested case heanng- “to receive more information in order to
- make a final decision conce rning the proposed Lerm Hills MUD application.”

. The CCGCLY's desire to receive more information is not a ;ustxmable interest.

. Wanting, to receive more in{ormation is not a ]ustluable interest upon which to

base a request for a conlested case hearmg, Clearly, it would be poor public’

policy and poor use of Conunission and State Office.of Administrative: Hearing . FREN

L ("SOAH") resources to allow contested case hearmga fox‘ the so]e purpose of .

obtairing more information,

Ce e | Lerin understands Lhat the CCGCD has caﬂed a '-Rpecxal meetmg Of 1t5 Board of R
: Dxrec,tors for the afternvon of Monday, October 23, 2006. . Lerin unde:.btands that the
purpose of the meeting will be to consider Wxthdrawmg the District's purported prote‘;t :

of the Dlstnct

o EdgarW Blanch, Jr.

" By letter dated May 26, 2006, ngarW Blanch, ]r (”Blanch”) subxmttedamquest TR
for hearing (the “Blanch Request”) thmugh hjs attomey, Grady B jolley of Nunley'. T

Dav:s ]olley Cluck Aclvoet LLP.

106117_6
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. The Blanch Request says that the District is propoéed to be _Iocéted immediately -
adjacent to Blanch’s property. The Blanch Request further says that Blanch's property -
~ has been developed into a residential subdivision. - In actuality, Blanch’s property is

across State Highway 46 from the District and the portion of Blanch's property
immediately adjacent to the highway (and therefore closest ko the District) is being used

“for a commercial horse operation. A portion of Blanch’s property has been marketed as B

“Diamond Ridge,” a subdivision, which according to its website - consists’ of - -

‘approximately 132 large acreage tacts. Lerin believes ‘that approximately 18 homes

‘have been constructed or are currently being constructed in Diamond Ridge. Aswith, -

-the Tapatio Request (discussed below), the Blanch Request ultimately boils down to

‘a landowner/developer attempling to . prevent or delay competing residential : -

development,

The Blanch Request should be denied for the fdllbwihg reés,‘c_;ms:‘ :

1. Blauch does not establish itself as an “affected party.” Merely o.\ffmirig: -

~ land nearby to the proposed District does not afford party status. Blanch’s

properly is across a state highway and not adjacent to the District.

-2  The Blanch Request does not identify a personal just:iéiable”in‘tér‘gsp T -
. affected by the application and -does ot explain how and why Blanch - B
believes it will be affccted by the application in a manner not common to =~

members of the general public.

3. . The Blanch Request asserts that the District ‘lacks" Blanch's consent . to’

- "discharge wastewater onto Blanch's property. The District’s discharpe is
planned to flow through an existing - creek that crosses under State

Highway 46 and then enters Blanch's property. . This issue cannot form.

the basis of a valid protest to.the creation of ﬂl,e‘Dist:rict,- This issue is
© Irrelevant. g Tl : . -

4. The Blanch Request romplaihs that Lerir made‘misreprésbntations albo"ut_f‘ T
_ fo sexrve Blanch’s property. These ;. .~ * " o
- are issues (along with No, 3,above) to be dgie_r:rrdﬁed"abf_tér ﬂiéADist"r‘ic.t‘ has- -
~ been created. Representatives of Lerin have not ‘offered nor agreed to ",

serve the Blanch properly. The reason.is that no part of Blanch's property

s proposed to be included in ‘the District. Therefore, the creation '
- application makes no reference to providihg_smyice to Blanch’s property. -

Service to Blanch’s property is simply not an issue with regards to the

creation application. Once created, the District has the power and may

agreements between Lerin and Blanch

- enter into an agreement with Blanch for service; however, this is ‘not

- foresceable because the lots in the Double Diamond project have been - o

marketed and sold as using septic systems and water wells.

1061176
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5. The Blanch Request ruises two issues concemixig the completeness of the

application, both of which lack merit. In their Staff Memo, Commission

staff determined that the application was complete. First, Blanch criticizes -

the choice of newspaper in which notice of the District creation was

published. There arc several newspapers in. Kendall County in which -

such notice could legally be published. . Section 49.011(b), Texas Wate_r , "

Code, and Section 29312(b)(1), 30 Texas Administrative Code, require an * .

applicant to “publish the notice issued- by the Comumission... id a- .
newspaper regularly published or circulated .in, the county whére the =~ . |
district is proposed 10 be located.” Notice for the creation was. published
in accordance with all the requirements of the TCEQ and applicable law. "

- Merely because Blanch does not like the newspaper in which the notice’ "

- was published does not mean that the. notice ‘was not légally published.

Regardless, Blanch and others: obviously did receive notice of the District S

-creation.  Second, anch characterizes as “sham or illegal” the - .- .~
conveyance of land to the proposed initial. directors of the District - a
standard, and indeed required, practice in the creation of districts. These -

objections lack merit.

© RLC Designs, Inc.

‘ . By letter dated May 26, 2006, RLC Designs, Inc. (”RLC”) submiltted a request for .. o
hearing (the “RLC Request”) through its attornéy, Grady B. Jolley of Nunley Davis_

Jolley Cluck Aelvoet LLP, the same a ttarney used by Blanch. . . o

redevelopment. Lerin is unable to locate ‘on the tax rolls for Kendall County any". e
- property owned by RLC in the arca of the District. Nevertheless, Lerin understands o
that the tract of land RLC purports to own is not adjacent to the. District at all; the ©-

L. approximately 180-acre tract owned by Blanch lies between th(;iDistrictAahc.l the tract”
* 2. purported to be owned by RLC. U

" What the RLC Request doesn’t tell -jou is that RLC is, 6wn¢d by Robert R and ¢
‘Lynn E. Broberg. Robert R. Brobery, is a real estate and land development employee of

b

“106187_6 -

" The RLC Request provides that RLC owns property adjacent to the p‘ropexjt).r‘ et
...~ proposed to be included in the Dwistrict: The. RLC'Requgst,_fgptliér provides that its ~ -
" property consists of lots i a residential subdivision held for resale and possible .

" -Blanch. The RLC Request is merely more of the same -sour grapes ‘as the Blanch =~ "
. Reguest. Clearly, Blanch and Broberg, through RLC, are going to gxeat lengths (at the' -

;. time and expense of Lerin and the Commission) {0 prevent competition in residential

'idev,eloipxnent in Kendall County. S o B
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The RLC Request should be denied for the following reasons:

1.

106176

RLC does not establish. itself a:_sl-aii"’affécted patty.” As with the Blanch
Request, -merely purporting to own land nearby. or adjacent to- the *

proposed District does not afford party status. The land purported to be
owned by RLC s not adjacent to the District., T

The RLC Request does not identify a personal justiciable interest affected , . -
by the application and does not explain how and why RLC believes it will| - -

be affected by the application in a n_nannei’ ot comunon to mémbers of the
_ general public. T Lo Co e
The RLC Request asserts that the District * proposes to disdlargeéi"""
wastewater through RLC's property. In verifying the list of downstream L
landowners, Lerin is unable to locate any property owned by RLC within.

.17

one mile downstream of the proposed point of discharge, This allegation ° L

by RLC does not provide a basis, under applicable law, to deny this = '+ -

application. :

~ The RLC Request complains that the Districtis not proposed to include or - -
serve RLC's property. The District is not Jegally required to indude or -

- serve RLC's property. The fact that Lerin, at this time, does not want the"

- District to include or serve RLC's property is irrelevant to this creation. @ ‘
- As stated with reference to the Blanch Request, after the District is created, - 0
the District has the power to and may enter into an agreement to serve

RLC's pro perty.,

The RLC Request makes the unsupporied ‘claim -that other ‘water and
 Sewage systems are available in the area and would be efficient utility .
-+ providers. Lerin thanks RLC for its unsolicited advice; however, this'is

- simply not an issue upon which RLC can protest creation of the District,

 To the contrary, there are ‘no witer ‘or sewer CCNs: regarding - this .

property. RLC's claims that other water and sewer systems are available .. " 3
in the area “and would be efficient utility providers” lack any substance .

- . Tapatio Springs Service Company.) © C L e L
- The RLC Request makes the claim that service to the property within the .
District by Tapatio Springs Utility -Company would have less negative
 Impact on RLC's propexty, This-claim is not supported by any facts,
There 15 no merit to this allegation. ‘

Springs Service Company.)

~'but are merely unsupported: ‘al'lega'tibns.'f . (See discuséion,regarding R,

(See discussion regarding Tapatio - e

The RLC Request raises the same two issues concérhing‘the-;:ompleténess o

of the application raised by the ‘Blanch Request, In' their Staff Memo, | =~

Commission staff determined that the application was complete. There is

no merit to these objections. (See response to the Blanch Request.)



Nov 28 2006 2:02PM  Ric

* William R, “Rick” Wood. P E.

is adjacent to and downstream of the District, -

HUY £0 2ZUUD [ dauu [ 8]

From:oldaddab i ° ] |
~d Kammerman, P.C. (51¢ 343-8767

October 20, 2006
Page 7 of 13

Lee Roy and Joan Hahnfeld

By letter dated May 24, 20006, Lee Roy and Joan Hahnfeld (the “Hahnfelds”)

submitted a reyuest for hearing (lhe ”Hax_ifeld I{equgstf’), The Hahnfeld Requést; T
-« provides that the Hahnfelds own property that is adjai:ent_ to and surraunded on three - e
~ sides by the District. - : o

.. As with the other requests, the Hahnfe}d Re&;uést ‘sli'ou'id '.,bé d:e:‘.hied. _fb_r the o

i f,_éﬂbwing TEASONS:

': D1 ". The Hahnfelds do not establish 'théiﬁséiVes'aé'éﬁ'”'ziffec.ted-‘ p‘:arty..f’-_i As o

. with the Blanch Request and the. RLC Request,” merely. owning or o
~purporling 1o own land nearby or adjacent to the proposed District does . -
not atford party status. - R S

2. The Hahnfeld Request doés f’;—!otijdénﬁfyua ipem@ jﬁSticiéble Vinte‘fééfﬁf .

“allected by the application and’ does pnot explain how and ‘Why' the

common to members of the general public.

. s not a legal basis on which to deny creation of a District. o

L By letter dated May 25, 2006, Willx;ém'vR. 'Rxck"Wood, P.{ii.v"(l',‘w'oéd"‘)‘,S‘lib‘il\itted o
..o arequest for heating (the “Wood Request™). ‘Tt is our understanding, that Mr. Wood'is - - .-
the Halinfelds” son-in-law, The Wood Request provides that Wood owns property that E

L Wood does not establish himself as an “affected party.” As. with the o

‘ " Blanch Request, the RI.C _.quuest; and the ‘Hahnfeld Reqi;eSf; merely -
owning or purporting (o own "lénd‘vhea:,by'or.adjacéx'xt‘ to the proposed
District does not afford party.status: ... - L o

2. The Wood Request does not identify a-personal jufsii?'iable ihtérest affecléd ._ -
’ “by the application and does not explain how- and why Wood believes he P

will be affected by the application in a manrier not commion to members of -
-the general public. S o - :

C Y0el6

 Hahnfelds believe they will be affected by thé-épplicatibri;'hj a manner not. S

The !lahnfeld Request asserts*tha{f storm 'i‘w_atef :'ho'f_f{ and seﬁer. N o
: discl'_largc from the project “will undoubted]y impact our property.” . This 7 C

L As with the other requests, tlwfWood-R‘e(iuéstAéhbuI{i‘be: dén:iéd. fpy' the ,f.Ol‘lv()WiI%l:g":" L e
L Teasons: S P A
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3 The Wood Request asserts that the District is depgndent on an
unachicvable land plan, impossible economics and poor stewardship of
the region’s natural resources. This assertion is unsupported by any facts;
After careful review of Lerin's application -and the detailed engineering,
financial and market data included therein, Cornmission staff, through the

 Staff Memo, has concluded that the opposite js true. S
4. -+ The Wood Request further ‘asserts, as the Hahnfelds erroneously assert,

“that storm water runoff and sewer discharge’ from -the project will
uniquely impact his property.” This is not a legal basis on which t6 deny ..

' creation of a District, - . :

5. The Wood Request clains that "hlasi;ive fbpdgraphjé changes niecessary to

' accommodate the proposed Jot density” shown in Lerit's application will .. - . -~ .|
~ uniquely impact his property. Lerin has not proposed any topographic " ..
 changes. Wood assumes that the District will fai],'causihg partially

constructed development encumberéd by liens from District bonds. These
claims are not supported by any facts or “reason. - As. previously

- mentioned, Commission Staff, through the Staff Memo, has concluded © -
that the District is financially feasible. These are not legal bases on which " .
to deny creation of a District. Mr. Wood's concerns about the impact of -

his property by adjacent development are nat zelevant in considering:

.18

- whether a District should provide that development with water and seiver L

utilitics.

Tapatio Springs Service Company

. X By letter dated May 22, 2000, Tépaiiib Sprmgs SemceCompany (the f‘Tapéfib"
L IQUTY submitted a request for hearing (the “Tapatio Request”) through its attorney, =

" Patrick W. Lindner of the Law Offices of Davidson & Troilo, P.C: - As will be shown, the "~ "

Tapatio Request misstates the law and the facts and shouldbederued o

.+ . The Tapatio 1OU is an investor owned utility (“IOU") that holds CCNs for water
-7 sexvice (CON No. 12122) and sewer service. (CCN No. 20698).. No part:of the Tapatio - .. . & .
IOU's- CCNs (or water or sewer include property proposed. to be included inthe .0
" District. The Tapatio JOU serves the residential community Known as "TapatiVO‘Springs L
. Resort”™ (the “Tapatio Development”), Even though different: corporate structures are '

R uséd, the principal owners of the Tapatio IOU are the same as the priricipal owners of

the Tapatio Development. Lerin's proposed development in the District will be the -
.. principal competition of the Tapatio Development. Ultimately, the Tapatio Requeit
" boils down to a landowner/developer using its status as an YOU and a CCN-bolder to,

o ‘attempt to prevent or delay compeling residential development.

e
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To further complicate matters, Abel Godines, the principal of Lerin has had. past
- business dealings with the principal owners of the Tapatio JOU and the Tapatio
Development. Mr. Godines paid scveral hundred thousand dollars to the owners of the’
- Tapatio IOU and the Tapatio Development. Mr. Godihes,beli.eved_ithat these payments’ .
were made 10 acquire an ownership interest in the Tapatio Development. The principal -
. owners of the Tapatio 10U and the Tapatio Development characterized these payments .,
by Mr. Godines as a loan. These business dealings were so controversial that lawsuits . -~
, Weté prepared, but eventually settled. Clearly the Tapatio Request must'be viewed in,
light of this past relationship. ' : Lo o s o

L The records of the Commission will indicate that anoﬂier,:,{OU m the area, the -
Kendall County Utility Company, Inc, ( KCUC"y is trying to amend its water CCN to- y
“include portions of the property to be included in the District. In complete disregard of =~
the Commission requirement al the time 1o ‘mail notice té-all affected ‘Jandowners, - P
. KCUC failed to nail notice of its CCN amendment to Lerin or the priorowner of Lerin’s . |
property. In response to Lerin's protests, the Comirxis‘si(}n. instructed KCUC t¢ mail ': ,
* notice to Lerin. In complete disregard of the Commission’s direct request, KCUC again .. -
S _fail'eAd to mail notice to Lerin. In March or ,Apri],‘.ZOOG,' &é.Commission referred KCOCs - .
L a;ﬁp}ica‘tiOH to SOAIL There was a SOAH heari'pg‘on Sep‘cem‘ber';lQ_,lZOOG.‘ Lerin’s ~
attorneys filed an Objection to Jurisdiction stating that,KCU_C never sent required notice .+
. to Lerin and the administrative law judge abated the hearing on this point arid also on '
- the issue of whether there were others who did not receive notice, The administrative.
law judge requested that the parties advise on this subject by November 13, 2006. ..~

.. What the Tapatio Request doesn’t tell you is that, according to information -
.2 available from the Texas Secretary of State (see Exhibit B), the President of both the . -
“ . Tapatio JOU and KCUC is John J. Parker, 5r, and the Vicé4Presic1é'n§" of both:the Tapatio- + ~
o IOU and KCUC is John 1. “Jay” Parker, Jr.” The Téoatio 10U and KCUC aré controlled ';“- .
'+ by the same people! The attached tewspaper article from the Boerne Star (see Exhibit = -
’ C) further explains the relationship ‘between the” Tapatio . JOU and KCUC and the
- ownership of Jay Parker of Michael Shalit. The Tapatio 10U and KCUC are acting ina -
.1 . coordinated and cooperative manner to attack Lerin.' The goal of the T apatio JOU and:
.. KCUC are simple: stop or delay competing residential ‘development and, in the

- process, continuing, grinding personal axes from prior disputes, -

B KCUC began the process of { iling frivolous and .gn"me‘rited applications with the -

TCEQ aimed at-stopping the Disttct. Tapatio is continuing that process by filing its .
- frivolous and ununerited request for hearing.  ~ * . . .., T

c The prior owner of Lerin's property:w'as }ay'f{arpoie,’.\r\;;h(; is also a partncrm o

' Lerin. Mr. Harpole sought water and wastewater service by the Tapatio IOU and was
- denied. According to Mr. Godines, prior to Lerin’s acquisition of the property, it was

06K e
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under contract by Mr. Carlo DeSunti, who after bemg demed service by the Tapatio
IOU, did not close on the sale of the property. Also according to Mr. Godines, prior to

Mr. DeSanti’s contract, Dick Rathgaber tried to acquire the property, but was denied -
- service by the Tapatio IOU. During the feasxbﬂﬂy of Lerin’s contract to purchase. the .~

propersty, Lerin was twice denied service by the Tﬁpatto IOU (see dxscussxon m
paragraph 4 below). .

o As recently as October 117, 7006 Mr. Godmes and Mr Harpole met wah ]ay' .
. “Parker and Michael Shalit requesting that the Tapatio JOU withdraw its request for .~ = - .7
- ’{hearmg. According to Mr. Godines and -Mr. Harpole, ‘Mr. Parker and’ Mr, Shalit - - B .
~ .explained that they are protesting the District simply because ‘she} desire: to interfere . L.
.. with Lerin’s development because it would compete with the Tapauo Devdopment
. "Mz Parker and Mr. Shalit offered that the Tapatio IOU would withdraw its protest if
- Lerin would agree to give the District's” effluent, for free, to. the Tapatio IOU and .
Zcor\struct a-pipeline, at Lerin's expense, and give 1t to the Tapatw IOU for use in -

'mngatmg the Tapatio Development’s golf course.
The Tapatm Reguest should he derued for the fOIk)wmg reasons

1. The Tapatio JOU does not esfabhsh xtself as an "aﬂected party "
2. . The Tapatio Reguest does not identify- a _personal - justiciable interest

affected by the application and does not explam how and why the Tapano - R
. IOU believes it will be affected by the apphcatmn n'a manner, ot L

common to members of the general public. -

3, The Tapatio 10U claims to. be' ready, wﬂhng, amd ab]e to serve. the Lol
property proposed to be included in the District.. The Tapatio Request - . """

.21

acknowledges that TCEQ- approval of a CCN amendment ‘would - be )

required. Given the relationship between the Tapaho 10U and KCUC the. o
fact that the Tapatio IOU would be offermg to.amend its CCN to mc]ude:‘4 s

'some of the same property proposed to be included in KCUC's CCN in a
pending application shows'the utter (disrespect that both the 'Iapaho IOU

- and KCUC have for the Commission and its proc:esses o :

4. . Abel Godines approached the Tapatic 10U, at’ Jeast twice requestmg

service, The Tapatio IOU denied such requests 'Ihe Tapatio JOU tried'to . - . .
condition service to Lerin's property-upon Lerin’s constructmg and giving - - . .

to the Tapatio Development a major road to.-serve the Tapatio

Development. There is no legal basis for the Tapatio 10U demanding a .~ "

gift to the Tapatio Development. Lerin had no alternative but to proceed
with alternate plans Now, the. Tapatio 10U makes’ an offer to serve at the

eleventh hour. The purpose of this offer to serve is merely to create’ . -

confusion and delay Lerin’s development Pagc 2, fu‘st full paragraph of

106117 6
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the Tapalio Request provides that “the petitioners failed to seek se'rvic_é' ‘
from Tapatio.” This is absolutely false. On several occasions, M. Godines -

had phone conversations with Jay Parker and Michael Shalit to discuss

Shalit in the fourth quarter of 2004 and was told in no uncertain terms that

they could not and would not provide either water or wastéwater service -

to Lerin's property. C

‘water and wastewater service. Mr, Godines met with Messer’s Parker and. -

Regardless, such scrvice by the Tapatio. 10U is ot feasible or pravcticvél'."'.‘ o

Scwage cannot gravity flow from the property proposed to be included in
~ the District (o the Tapatia IOU’s wastewater treatment facilities. In order " -

to obtain sewer service from:the Tapatio 10U, sewage would need to be ~ - -

conveyed for approximately 1.5 iiiles arid lifted riore than 200 feet — all at
considerable expense. to the customers, - Sucha massive engineering

undertaking is not practicable or advisable. Pumping raw. wastewater this' *.

distance under high pressire” unnecessarily increases the environmental

risk of a spill. Prelininary engineering estimates are. thatlthe.éxpgns‘e'ﬁto L
pump sewage from the District to the: Tapatio: JOU -system  would L

significantly increase the. costs -to install ‘and maintain. the Colléctibn .
systeot. The Tapatio IOU wastewater “treatment plant s old and' not:
adequately sized (o treat the District’s wastewaler and “would require

expansion; therefore, there is'nq qoét’sa\'lir{gs_ to the District to utilizing the -
- Tapatio 10U plant. D T e SR SR S IR
The Tapatio 10U wastewater treatment plant has a reported average dajly . .’

flow of about 100 mgd and is permilted for only .15 mgd. The permit for

the wastewater treatment plant is a no discharge permit. . From time to-

time in the past, the wastewater treatment pléxit'has experienced 'pevrAmity 5 o
- excursions, the lates! being in the beginning. of 2006 when 26,000 gallons . -

of sewage spilied from the plant. The attached newspaper article fromthe - - -

Bocrue Star (see Exhibit C) touches: on the .recent concerns of several -

ratepayers. This also is an indication of poor management by the owners. *

of KCUC, who also are the owners and operators of the Tapatio IOU.

The Tapatio 10U does not have an adequate ‘water supply and walfér o

distribution system to serve Lerin. . The attached newspaper article from .

the Bocrne Star (sec Lixhibit C) discusses several issues with the Tapatio -

- IOU’s attempts to deliver GBRA water to its customers

106117_6

The Tapatio Request claims that the Tapatio IOU will be éffected 'because;
it may be required by the Commission to provide an interconnect to the. -

District.  Surely this is not a serious concern. - The District does not -~
propose or anticipale an ‘interconnect. with the Tapatio JOU. If the = -

Commussion requires such interconnect in the: future, then the Tapatio
10U should accept it responsibilities as a utility. This so-called protestis
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mere speculation and cannot serve as a legal basis for denial of the.

application to create the District.

The Tapatio Request further dlaims that the Tapatio IOU might be fOrg:ed '
to assume operation of the District in the event the District’s plans for !
providing water and wastewater -sexvice prove to be unfeasible and"
impracticable, Therc is no rational or legal basis for this claim or concern. . -
This so-called protest 1s mere speculation and cannot seérve as a legal basis -

for denial of the application to create the District. - -

The Tapatio 10U complains that Mr. dein_gs‘ falsely stated a prior-
ownership in the Tapatio 10U and that a contested case hearing is needed” -
to correet the record. In their own community newsletter (a copy of which . L
is attached as Exhibit D, see top .of ‘page 2), the Tapatio Development . -
- introduced Mr. Godines as its new Partner, Chief Operating Officer and @
- Chicl Financial Officer ., Regardless, Whétever'Mr‘ Godines might or might ~
-not have said about the Tapatio 10U or the Tapatio Development and -
whether or not such stateinents were accurate s irrelevant ‘to ~the'

application for the creation of the District. -~

As with other requests, the Tapatio Request tries iomz_{k‘e‘ah'iss;xe_o;x_tpf:' L
which newspaper in Kendall’ Countty was used to publish' notice: of the
District’s creation.  As already noted, the publication of the notice was. -

~ proper and met ajj redjitirements of state law and the’ Commission rules, *

The Tapatio IOU and others clearly received adequate notice; ~ - .

- The Tapatio Request complains. of alleged misstatements ' made by Mr.

~Gadines about potential services prbvidgd by the GBRA. It would -be
. premature to now make any - decision. abou't'Whm -will operate District -
- facilities and any Statements to. such -affect are not- relevant .o - the
- application for creation of the District, . S AR R
The Tapatio IOU is misinformed about the existence of executed contracts L

- with GBRA. Lerin has pr‘ovidedfo the Commission copies of its'exe,ctited'. co

contracts with GBRA to supply wholesale WZitér. to the District. - . -

. Nevertheless, the Tapatio 10U believes it knows. enough about Lerin's -
deal with GBRA to determine that water supply ﬁbln‘GBRA is'not
~sufficient, Lerin has demonstpated other_y\%ise' 10 Commiission staff The
GBRA water supply is sufficient to serve 1,912 living unit equivalents ' . -

("LUEs") and the District is‘only proposing to.serve 1,667 LUEs.

" The Tapatio Request purportedly raises “issues” with . the wastewater . -
discharge. Those “issucs” are-not relevant in this proceeding and do not © .
and cannot form the bases of a valid protest t(:)vthé creation of the District,

- The Tapatio Request alludes te permitting and othe issues ‘with regards -
to the “SCS Lake.” The use of the word “Jake” is 4 misnomer; the lake is

.24
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17.

18.

As has been shown in this letter, the so-called "protests” of those named hemm' 4, A
.are without merit and do not and cannot form the bases for the dema} of the apphcatxon o

merely an impoundment.. This is not ielevant to the creétion of the
District,

The Tapatio 10U mmplams that the Iand use plan shows the development - ‘
of certain tracts that are not included within. the District. Lerin'is not.
required by any law or rule to inclide all of its property in. the Dasmct and.. -

this is nota complaint relevant to the creation of the District. -

. The Tapatio Request challenges the' statements in the’ afﬁdavlts of ﬂ\e y .
proposed temporary directors that such persons own taxable property A

within  the District. = This allegation in the Tapatw Request 15 L

unsubstantiated and without: any factual. bams, "Such afhdamts are correct’ -
and the proposed tem porary dxmctors do own taxable property within the A

District,

&tk %

for the creation of the District.

e

' JO()H"I__G

Accordmyly, Lerin requests that the Distfict beé created in "a\.cbordance;with '
'applxcable !aw S I T

mcerel y,

Lv u/;rg \]/4 UM/@

ne B. Humphne" ( J

. Persons on Attached Mailing, I,jst"
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MAILING LIST
LERIN HILS MUNICIPAL UTILITY DISTRICT
DOCKET NO. 20()6-0969—[)15 P[lRMIT NO. 021620064)01

" FOR THE APPLICANT: ) J‘OR PUBLIC INTEREST COUNSEL:

" Samuel W. Jones, P.E. Mr. Blas I. Coy, Jr., Attorney S
P.O. Box 427 - Texas Camumission on Environinenta) Qua.hty
Hutio, Texas 78634-0427 " . Public Interest Counsel, MC-1 03 : :

' ) : , . P.O.Box 13087 .

“Trey Lary _ Austin, Texas 787] 1-3087 -
3200 Southwest Fwy., Ste. 2600 . TFek 512-239-6363

“Houston, Texas 77027-7537 S Fax*512~23946377 ,"_
FOR THE CHIEF CLERK: . FOR ALTERNA'I]VE DISPU']L

" Ms. LaDonna Castainela ", RESOLUTION: .

Tcxas Commission on Environmental thly - Mr.Xyle Lucas - Lo e : STl

" . Office of Chief Clerk, MC-105 o Texas. Comm:ss:cn o5 ‘Environmental Quahty o
- P.O.Box 13087 J. e Allemative Disputé Resolutxon MC~222
© -Austin, Texas 78711-3087 . PO.Box13087 o -
- Tel: 512-239-3500 T © 7 Austin, Texas 78711-3087

, Fax 512-239-3311 ' T Fel: 512:239-4010

- S FaxiS12239-4015 .

f FOR“I‘}IEEXECU'I‘}VE DIRECTOR: oo T
" Robert Martinez, Semior Attorney - REQUESTERS:

Y- i+ Texas Commission on Environmental Quality . : " Joan & Lee Roy Hahnfeld".
"+ Enviroumental Law Division, MC-173 <. 306 State Highway 46 'W, |
P.Q. Box 13087 T ‘Boerhe, Tcxas 78006 81 04
cAustin, Texas 78711-3087 ’ L .
“Tel: §12-239-0600 A R 'GradyB JoI!ey ~ : '
Fax: 5} 2-239-0606 _ -+ WNunley, Davis, Joliey, Cluck, Aelvoet LLP
R g _ : .. 1580 S. Main St Ste. 200 .
Gregory Charles, Technical Stalt S Boemc Tcxas 78006-33 ll
Texas Comimission on Environmental Quality o
Water Supply Division, MC-152 o Patrick W, Lmdner
P.O. Box 13087 . * Davidson & Troilo, P.C.
_Aastin, Texas 7871 1-3087 o - 7550 W, 1H-10, Ste. 300

o Tel: 512-239-3708 ' R :San Antomo‘ Texas 78229 580;
" Fax: §12-239-2214 S

AR : C ;'Thr: Honorablc Eddlel ‘Vogt
~-FOR OQFFICE OF PUBLIC ASSISTANCE: - o Kendall Counly Judge

‘Ms. Jody Henncke, Dircctor - 201E.San Amomo, Ste. 1207

Texas Commission on Environmental Quality .- Bor:rne Tcm.-, 78006-20]3
- Office of Public Assistance, MC-108 L o

P.0. Box 13087 e Micah Voulvﬂras : : i
“Austin, Texas 787) 1-3087 . 7 Cow Creek Groundwawr Comcrvatlon D:stnct
Tel: 572-239-4000 _ .+ 216Market Ave., Stc 105" :

Fax; 512-239-4007 AR .Boemt. Tmas T8006- 3003

' Wnll:am R Wood ..
© 306State Highway 46 W. v
- Boerne, Texas 78006-8104° ..
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EXHIBIT A

COUNTY OF KENDALL

EDDIE JOBN VOGT.
Coum:y Judge.

Ann Reissig Gene Miertschin . | Con Dzm-.anx . RussaellC.Busby R
“Commiyxianer, Precinet 1 Cammissioner; Precinct 2 . . Cownmissionay, Prmmc!.} L Caw:dmaner f'rumcH Lo

sepmim‘ern,zooe o

Texas Coraumission on Environmental Qnahty R ‘ By USPS me Mait
PO Box 13087 R E T
Austin, Texas 78711-3087 . .
Aﬁcm-l(m Robert Curaming, Districts Rcvww Tearn -

RB: Petition {or cecation of Lenn Hxlls M\m:c:pal Utlhiy Dlsmct
'TCEQ Internal Control No. 92162006-D61 . L
CN: 602989105 RN: 104893938 o

Déar Mr. Commins:

P Kendall Connty proviously rcqucswd a omtwtcd case hc.mng comcxmng thc above pctmou ,
P After making that request, the County employed an engincerng finn 1o review the propesal sad -
prcparcarcpurtbothc(lcwtty Thatreporthasmrwbmnmcncdandithothymlongcr‘
believes a cantested heaking is nmssaxy

Howc'vcr in view of the public intorest mthc proposcd MUD, Kmdall Cmmty rc:qucsts lhat
TCEQ hold 2 public meeting to give the ‘applicant an -opportunity 1o wqxlam the projcct and- -
provide rcmda.u{s of tho Comxty an oppmumxtyto cxpm:s thcu comcems. - Lo

o

- 'S' : rely,

‘e aah g . .
N A N A

ElViceb

. 201 B. SAN ANTONIO ST. « SUITR 120 - BOERNE, TEXAS 78006 - 530-249-9343 » EAX 830-249-9478

Kcnda!lCountandgc R el
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"BUSINESS ORCANIZATIONS INQUIRY -* | p I
R, EXHIBIT B age Lof 1

Secretary of State -
: MIllzgs

UCC! Busingss Slmz.n_mwml Iad_ma_rhsl MI ﬂLpiF_u&l Bricfease | Lszgou -
' A BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTI'I’Y

~Filing Number: 62108500 Entity T ype: Domestic For-P'mﬁt
- . N * Corporation
.. Original Date of Filing: Scpicmber 3, 1982 Entity Status: In existence
. Formation Date: N/A o
TaxID: . 17422423867 FEIN:
. Duratjon: : Perpetual , _
 Name: | TAPATIO SPRINGS sERVICES COMPANV .
. . Address: : . PO BOX 550 L
. o BOERNE, TX 78006-0550 USA
‘gLast Updatc : ‘Name 7 T itle | 'Address
‘_3Septf:mber3 1982 JothParkcr Jr VP . - .. " POBOXS50- ‘ )
T S Boeme, T'xmoos-osso USA
zScptembch-_ 1982 John J Parker Sr P oo T POBOX 550 -
] L Boeme, TX?SOOG—OSSO USA
A Scptembt.rB ]982 John J Parker Sr Director ~*~°  * POBOX 550 . S
: - SRR .’Boemc Tx78006-0550 Usa

'.';‘.LOrderl { Remm 1o Search |}

: V'Instruguon L ' L
@ To place an order for additional mform.atlon aboul a rhng press 1he Order' button

,bttps://dirtct.@sslate.tx.u&;/corm 'i.nquiry/cc)rp_mqn.xixy—enti-ty."aj‘sg?.spage:mgmt&:Spagéfrom;&:51~lling nu 46/?;8/,;20.0'6,.' e
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FAX TRANSMISSION

RICHARD KAMN]ER_\/IAN, P.C, 7200 North Mopac, Suite 150, Austin, Texas 78731
’ ) Tel 512-343-2424 *** Fax 512-343-6767
Emait: rkpe@austin.rr.com

Tea: IaTXm na Castanuela
Office of the Chief Clerk - MC-105
Fax No.: (512)239-3311

To: Kathy Brown

Fax No.:  (512) 259-4007

To: ~  Blas Coy

Fax No.: (512)239-6377

To: Patrick I.indner

Fax No.: (512)473-2159 ,

From: Cyd McCool, Legal Assistant Pages: 28, including cover sheet.

for Richard Kammerman
Subject:  Application of Lerin Hills. Ltd. for Water Discharge Permit No. WQ0014712001
Attached piease find Initial Response of Lerin Hills, Ltd. to the protest letter of
Mountainview at Tapatio, L.P., Tapaio Springs Real Estate Holdings, L.P., Kendall County
Development Co., L.P.. Tapatio Springs Service Company, and Kendall County Utility Company
Should you have any questions. please do not hesitate to contact us.

Thank you.
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RICHARD KAMMERMAN, P.C. 7200 North Mopac, Suite 150, Austin, Texas 78731
Tel 512-343-2424 #*% Fax 512-343-6767
Email: rkpe@austin.rr.com

November 28, 2006

VIA HAND DELIVERY OPA
AND FACSIMILE 239-3311 ,
NOV 2 9 2006
Ms. LaDonna Castanuela ' ' &2 k2
Office of the Chief Clerk MC-105 BY A~ S

Texas Commission on Environmental Quality
12100 Park 35 Circle, Room 1101, Bldg. F
Austin, TX 78753
Re:  Application of Lerin Hills, Ltd. for Water Discharge Permit No. WQ0014712001

Initial Response of Lerin Hills, Ltd.

Dear Ms. Castanuela:

I represent Lerin Hills, Ltd. (“Lerin Hllls”) the Applicant for Water Quality Permit No.
WQ0014712001.

This is an initial response of my Client to a protest letter of Mountainview at Tapatio, L.P.,
Tapatio Springs Real Estate Holdings, L.P., Kendall County Development Co., L.P., Tapatio Springs
Service Company, and Kendall County Utility Company (all five of which are jointly referred to
herein as “Tapatio”). These companies protested the application of Lerin Hills for a discharge permit
(“Application”) and requested a contested hearing. Tapatio claims to be an affected person.

1. Timeliness. The protest letter of Tapatio was received by the TCEQ at 11:05 a.m.
' on October 26, 2006. A true and correct copy of that letter is attached as Exhibit 1.
The protest letter from Tapatio was not timely. However, assuming that Tapatio
timely filed a protest letter and request for a contested hearing, the following is

~ presented.

2, No CCN for Sewer. Tapatio Springs Service Company is an investor owned utility
(“IOU”) that holds a CCN for sewer service (CCN No. 20698). No part of IOU’s
CCN for sewer includes any property owned by Lerin Hills which will be served by
the treatment plant that is the subject of the Application.




Office of the Chief Clerk

Attn: Ms. Castanuela

Re: Application of Lerin Hills, Ltd.
November 28, 2006

Page 2

10U Permit. IOU was issued a Discharge Permit (No. 12404-001) as a renewal on
April 18, 2005 which permitted a maximum 150,000 gallons per day on a 30 day
average. Disposal is on a golf course owned by an affiliate of IOU. The water
quality parameters are BOD and TSS at 20-20. '

Draft Permit. The draft permit proposed by the TCEQ staff allows 500,000 gallons
per day with parameters of 5 CBOD, 5 TSS, 1 ammonia nitrogen, 0.5 total
phosphorus with a dissolved oxygen minimum requirement of 6 milligrams per liter
and a chlorination requirement of a minimum of 1 mg/l but not greater than 4 mg/I
chlorine residual after 20 minutes contact time.

These are some of the most stringent, if not the most stringent, standards of any
discharge permit issued in Texas. This is_tertiary treatment “plus”!

The requirements in the draft permit were developed by the TCEQ staff after
modeling, analysis and review of applicable stream standards and other requirements
recognizing the obligation of the TCEQ staff to preserve, maintain and protect the
waters of the State of Texas. There is no scientific evidence presented to contradict
the TCEQ staff recommendation in the drat permit. '

The bases of the other protesting parties are fear, “not in my backyard”, and/or some
other extraneous reason(s) such as “we don’t want any more development”. The
draft permit has been designed by the TCEQ staff to protect and preserve the
receiving waters.

Regionalization. Tapatio in its protest rambles from one so-called “issue” to another
using a “shotgun” approach hoping that something will hit a target. All issues which
have been listed by Tapatio on page 5 of its letter miss the mark for a number of
reasons including but not limited to the following:

a. Many of these items have been reviewed by the TCEQ staff and addressed in
the draft permit;

b. Texas Water Code Ann. Sec. 26.0282 is not applicable in that there is no
available “,..existing and proposed area wide or regional waste collection,
treatment and disposal systems”. Clearly, Tapatio is not an area wide or
regional waste collection, treatment and disposal system. It’s permit is merely
for 150,000 gallons per day. Section 26.0282-is not applicable in this case.



Office of the Chief Clerk

Attn: Ms. Castanuela

Re: Application of Lerin Hills, Ltd.

November 28, 2006
Page 3

The “regionalization” issue raised by Tapatio is nothing more than a facade
to hide the true reason for the objection by IOU and its affiliates, namely, the
affiliates are in the business of selling land, Lerin Hills is adjacent to the
development of the affiliates and will compete with those affiliates for
customers. Tapatio hopes to cause Lerin Hills to fail by protesting and
thereafter, controlling the ability of Lerin Hills to provide wastewater
service to its land. Tapatio wants to prevent competition from Lerin
Hills!

Attached as Exhibit 2 is a copy of a letter dated October 20, 2006 signed by
Lynne B. Humphries, counsel for Lerin Hills MUD, addressed to the TCEQ
regarding the creation of Lerin Hills MUD. Pages 8 through 14 are adopted
in this letter and as part of the response of Lerin Hills.

6. Standing. The affiliates of IOU have no standing, The affiliates own land adjacent
to land owned by Lerin Hills, not downstream but a far distance from the proposed
plant site and discharge route.

Tapatio has no standing because it has not shown it will be adversely affected by this
Application any differently from the public except in the sale of land.

There is insufficient cause to refer this Application to SOAH,

REK/cem

Enclosures

cc:  Kathy Brown
Blas Coy

Respectfullysub mitted,
. Y

Bithard E. Kammerman

Patrick W. Lindner

Trey Lary

Lynne Humphries

Teague Harris

Sam Jones
Jay Harpole

Abel Godines
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October 23, 2006 - -
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= o

. Via Fax (512) 475-4994 A L2 =
- Office of the. Chief Clerk MC-105 ST
Texas Commission on Envrronmental Quallty -4

-P.O. Box 13087
' Austln, TX 78711-3087 |
RE: Lerin ~Hills Lid.; Apphoatron for Water Quéht):/‘ Permit No. B
- WQ0014712001;. Comments and Request for Contested :Case . -
Hearing submltted at public meetlng on October 24 2006 C

Dear Ms Castanuela

We represent Mountainview at Tapatio,. L P., Tapatro Sprrngs Real Estate
‘Holdings, L.P., Kendall County Development Co., L P., Tapatio Springs Service . .
.Company, and Kendall County Utility Company (all five chents jointly referred to as

“Tapatio’ ). All of these -companies protest the above-referenced application. and
request a contested case hearing. Each of these companies is an affected person
because each has a personal justifiable interest related to a ‘legal right, duty and
~economic interest affected by this application. All of these companies may be. -
- reached through the undersigned at the address and phone, number shown in the
~letterhead. Tapatio’ previously submitted comments and request for. oontested‘ ‘
case hearing.in response to the notice of application. :

Mountarnvrew at Tapatro Tapatro Spnngs Real Estate Holdlngs ‘and
Kendall County Development Company ‘were listed by the Applicant as affected’
landowners. However, the envelope from Applicant to these companies, sent by
certified mail, contained only blank paper, not the notice of application. Tapatlo o
asserts that Appllcants mailed notice was defective' because these notices, and
perhaps many others, were deficient. To the extent that the Applicant certlfes that "
mailed notice was properly given to these entities, this Certrfloatlon is in error.

EXHIBIT 1



TCEQ Chief Clerk
Protest of Lerin Hills STP
October 23, 2006

Page 2 of 7

Mountainview at Tapatio, Tapatio Springs - Real Estate l}loldlngs;» and
Kendall County Development Company were listed by the Applicant as affected -
landowners. Each of these companies is concemned about the effect that the

- proposed wastewater treatment plant and the proposed discharge of effluent will -

have on them and their property, especially as it relates to impact on the quantity.”

~and quallty of groundwater and surface water and odors from' lift stations, the

plant, and the receiving stream. These companies developed property * for

~residential purposes within the area and, to the extent that Applicant’s activities .
~ adversely- affect the environment in this area, such. as the quality of the surface
- water and groundwater, and the people, plants, fish, and wuldllfe that depend upon
‘the water, these compames Wlll be adversely affected '

- . l\/lountamwew at Tapatlo Tapatlo Sprmgs Real Estate Holdlngs and. -
Kendall County Development Company were listed - by the Applicant as affected -
- landowners. Some of the principals of these compames have been mctively .~
~involved in developlng and selling developed real estate in the area.adjoining the - o
_proposed project. Based upon their ‘experience, the Applicant's proposed build- - '
out schedule stated in the Technical Report 1.1 (1)(b) is over zealous and in their

opinion, the Applicant will not be able to meet its projected build-out schedule.

" The amount authorized to be discharged under the permit during the next five

years is well beyond the reasonableness of the probable build-out schedule. in’

- addition, the Appllcant recently threatened to increase the density of the proposed ™
B development in retaliation for the local residents opposing the permit. Obviously,
‘the  Applicant does not know what his development plans are and further
.. processing of the permit should be abated until the Applicant makes the necessary ‘
. decisions regarding: development denSIty o :

o The Appllcants proposed treatment plant is intended to serve a: smgle tract SR

. allegedly owned by the Applicant. Tapatio Springs ‘Service Company owns and ..

- ‘operates a sewage treatment plant with excess capacity and located within three
‘miles of the proposed treatment facility. The Applicant’'s statement in the -~
‘_Techmcal Report that Tapatio’s plant is” at capacity is wrong and the statement

regarding a 200 foot ridge ignores the fact that the Applicant plans to use many lift. -
stations to transport raw sewage to Applicant's proposed plant. Tapatio Springs

Service Company has an application pending with the TCEQ to merge with
Kendall County Utility Company. The Applicant did not communicate with either

‘Tapatio Springs Service Company or Kendall County Utility Company regarding

the availability -of service from this. existing treatment plant. ~ Tapatio Springs

- Service Company has agreed to provide wastewater service to an adjoining tract -
- of land and a SOAH administrative law judge recently issued the recommendation

that Tapatio Springs Service Company's application amend its sewer CCN to
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‘include the adjoining area be approved. For thts reason, among others the
Applicant has failed to use reasonable means to encourage ‘and promote
regmnahzatlon or to justify the need for the proposed facthty in the technical report -

Tapatlo is further opposed to the apphoatton beoaUSe based upon
information filed by the Applicant with the TCEQ relating to a petition for creation ..
- of a MUD, the Applicant proposes ‘to construct its treatment facmty within ‘an
easement used for electric power transmission. This information conflicts with the

" information filed with the . apphcatlon pertammg to the wastewater treatment plant.
- Tapatio is concerned that the construction or operation-of the plant may cause an-

" interruption of service that, Tapatio needs to operate its water-and wastewater.’ o

A'-.facmtles Tapatlo is concerned that the Applicant . has' made contradictory -~ -
' representatlons under oath to the TCEQ. ' To the extent the Apphcant now plans = . -

'A to move the.location of the treatment plant, the representatlons made by the
'Apphcant in the MUD creatlon petltlon are mconsrstent T :

A

The Applicant's petition for creation of a proposed district mcludes cost: -

projections to" construct and operate a no-discharge permit. - A no- dtsoharge.'
alternative is not presented as part of the Applicant’s request for the pending =

o permit. As stated previously, Tapatio is concerned about this and posstbly ‘other ..

| vcontradlctlons made by Applicant |n two separate apphcatlons pendmg with the -

';;IToEQ

Tapatlo is also opposed to the permit because. the Apphcant does not--’. .

possess the technlcal financial, and managerial experience needed to construct
-~ and operate the proposed'facility’ The Applicant has expressed intent; in writing,
" to fransfer ownership of the facrhty and permlt to another enttty but that en'uty is

. ‘, ‘,not a co—ApphCant

~ The Apphcant has publlc}y stated that the water supply for the project will be

o ‘obtained solely from the Guadalupe Blanco River Authority. -Tapatio is unaware - L

whether a contract for this water supply has been 3|gned but the contract between
‘GBRA and Tapatio contains the followmg provnsron whnoh must be mcluded in all
contracts per GBRA pohcy : :

Customer agrees that the su'pply of .Water to iCUstome‘r under this

Agreement for use on any lands within a CCN in Kendall County shall be - ..
conditioned, to the extent allowed by law, on compliance, in the design, =

construction and operation of any building, facility, development or other
improvement on such lands or other use of or activities on such lands or the
treatment, disposal or reuse of wastewater generated on such lands, with -
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all federal, state and local laws, rules and regulations relating to ()
protection of the quality of groundwaters or surface waters; (i) recharge of
aquifers; or (iii) drainage and flood control. Customer further agrees that, to
the extent allowed by law, it will not supply any water supplied to Customer
under this Agreement for use on any.lands if and for solong as there is any |
material non-compliance, in the design, construction or operation of any . -

- building, facility, development or other improvement on such lands or other
~ use of or-activities on such lands or the treatment, disposal or reuse of
wastewater generated on such lands, with any such -laws, rules or

regulations. ~ At GBRA's' request from' time to time, - Customer shall S
-demonstrate to GBRA its compliance with the requirements of this Section o

5.4 If Customer fails to comply with the requirements of this Section 5.4
with respect to Customer's supply of water for use on any lands, GBRA"
shall have available -all remedies’ allowed by law including, without .
limitation, termination of this Agreement, or suspension or reduction of the .

~supply of treated water under this Agreement until Customer demonstrates
- that compliance has been achieved: provided, however, GBRA will notify -
Customer of the violation and provide Customer a reasonable time to cure
" the violation. Customer will not be obligated to implement any reguirement-
- that GBRA does not require all other Project customers or participants to .-
- implement. ' = S - o - :

The Ap'plicéht’s prOpqsed project does not comply with théi requirements of 'this

. provision ‘because the treatment, disposal, and reuse of wastewater does not - A
- protect- the quality of groundwater or surface waters, ‘recharge of aquifers, or .

drainage and flood control. The application did not contain a geologic assessment
_of the receiving stream to.determine whether geologic featufe§ forming conduits ‘

. “into the area groundwater supply. |-

- . The proposed project is located within a priority groundwater management
- .area designated by the TCEQ. Designation was due, in part, to the potential for ..

‘groundwater contamination. The proposed permit does not adequately protect the o

groundwater supply from contamination. - B e e

" The pre.li'rn‘inar‘y layout for theisa‘nitary sewer éystem as filed by Appliba'nt:' o

- with “its request to create a municipal utility district:does not plainly show how:

- wastewater collected within one watershed will be piped to the single wastewater
plant. These plans do not show the measures that need to be taken or that will be’
taken to reduce the risk of these major lift stations from overflowing.
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_ - . The Applicant refers to Centerpoint Energy’s reliability of service to explain
~ the lack of needing back-up power. Centerpoint Energy does not serve the area,
- 80 back-up generator and alarms should be required. In addition, the Applicant
refers to an. “auto dialer” that monitors critical plant functions: This plant is located - -
- in a rural area, many miles away from any other plant that any Certified,operato_r .
hired by Applicant may operate and at least one hour from San Antonio. An “auto

~ dialer” is not sufficient safeguard against the harm that wil occur from any plant

- Due to the lack of proper _hoti_éé and inconsi‘s"téncy in ‘rebreSentéﬁoné’to fhe o
TCEQ, at this time Tapatio cannot describe any amendments to the application to

- address their concerns. ‘Tapatio asks that the application be withdrawn or denied. = =

. “Tapatio submits that the following “issues have been raised and not
“ sufficiently addressed: o S R L

1. Whefher the Applicant'submftted:a‘fs'uﬁici.ently chbAletvle 'aﬁpliéation." - '

2. Whether the Applicant and the Chief Clerk complied with applicable -
' “notice requirements. - - R REEE
: 3. Whether the -pr‘opo_sed Ffacility ‘and the proposéd “dié‘f‘;har'gé will A
adversely impact surface water or groundwater, including drinking .

water and runoff issues. . B

40 ~ Whether the proposed facility and, dischargé.ccéhﬁply with the s‘it‘iArig
requirements in20 TAC §309.12.- - R

5. Whether the “proposed facility will have controls - and bperatofs fo
prevent the discharge‘-of'improperly treated waste. ... o

6. Whether the Applicant'has used reasonable efforts to p.rbmoife,'f_thq ‘

. policy of regionalization of wastewater service. -
7. .. Whether the application should be"dénied'urjde'r,Té).(as' Water COdé<
" Ann, §26.0282 based on need, including the availability ,of’exis'ting.
and proposed area wide.or regional waste collection, treatment, and -
disposal systems. - o - R

8. Whether the proposed facility will produce nuisance odors, includin.g, .
‘whether an adequate buffer zone is proposed. .
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10.

© Whethér the proposed permrt 1S protec’uve of the health ‘and safety of .

nearby resrdents

Whether the proposed permit will protect. the use and enjoyment of a

: property by nearby resrdents

1.

..,12.‘

o3
' - discharge permrt and the petrtron to create a drstnc‘r

14:

- 15,

- 16.

‘Whether a bond Is necessary to ensure the safe opera’non and e
possrble closure of the facrhty ‘ : s

The Applicant's Iack of. expenence in the. operatlon of wasrewater'

L Vtreatment facrlmes

The Apphcants mconsrstent answers  in the appilca’non for the

The Iack of the proposed fac‘rlrty operator belng an~AppIicant

The probable amount of wastewater that the Applrcant will need to e

. discharge from the facrhty durrng the mmal fve—year term of the s
gpermlt : , o :

Whether ‘the drscharge consrstent wrth the proposed permrt will
- cause a violation of the general criteria of the stream standards as - T
set forth in 30 TAC Section 307.4, including but not limited to the - . -

- aesthetic parameters, nutrients, salmlty, and aqua’uc hfe uses and :

dissolved oxygen

In conclusron each. of the severa! compames |dent1ﬂed in' the 'initial
: 1paragraph of this letter is an affected person opposed to the ‘application -and

-requests a ‘contested hearing on the above-referenced application, The: petmoner
should be required to present evidence at a hearing to demonstrate that the: legal -
' requrrements have been satisfied. The information provrded by the Applrcant and .’
‘the: proposed permit is not sufficient {0 protect groundwater quahty wrthln thrs;

- pnonty groundwater management areg, - Y _ / _

‘ /) ////

Patrick W lemdner
~For the Flrm
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PWL/re

~¢c. Richard Kammerman (Via U.S. Mail)
Attorney for Lerin Hills, Ltd. ,
7200 North Mopac, Ste. 150 -
" Austin, Texas 78731
.. Jay Parker (Via U.S. Mail) .
- Michael Shalit (Via U.S. Mail) "
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ALLEN BOONE ]{UMPHRIES BOBINSON LLP
ATTORNEYS AT LAW '

PHOENIX TOWER
3200 SOUTHWEST FREEWAY
SUITE 2600
HOUSTON, TEXAS 77027
TEL (713) 860-6400
FAX (713) 860-6401

abhlip.com
Direct Line: (713) 860-6406 " Lynne B. Humphries
Direct Fax; (713) 860-6606 lhumphries@abhllp.com Partner .
October 20, 2006

Ms. LaDonna Castanuela .
Texas Commission on Environmental Quality
Office of the Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Re:  Docket No. 2006~0969-DIS, Lerin Hills Mulﬁcipal' Utility District
- Dear Ladies and Gentlemen:

My firm represents Lerin Development Company, LLC, the general partner of
Lerin Hills, Ltd., (“Lerin”) in the creation of the proposed Lerin Hills Municipal Utility
District (the “District”). On February 16, 2006, Lerin filed a petition and application for
creation of the District with the Texas Commission on Environmental Quality (the
“Commission”). On August 28, 2006, the Districts Review Team of the Commission’s
Water Supply Division issued an Interoffice Memorandum (the “Staff Memo”)
concluding that the District is “feasible, practicable, would be a benefit to the land
within the proposed District, and would be necessary as a means to finance utilities and
to provide utility service to future customers.” The Staff Memo recommends that the
Commission grant the petition for creation of the District.

The Chief Clerk of the Commission has received several requests for hearing
regarding Lerin’s application for creation of the District, This letter constitutes Lerin’s
response to those requests. Given the facts and circumstances outlined herein, the
Commission should deny all requests for hearing and grant the application to create -
the District.

The District is proposed to contain approximately 866.53 acres of land in Kendall
County, Texas. None of the proposed District lies within the corporate limits or
extraterritorial jurisdiction of any municipality. The District will provide water,
wastewater and drainage facilities to serve the property within the District. None of the
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property is currently within the area of any certificate of public convenience and
necessity (“CCN") for water or sewer or any other utility or district.

The creation report and other documents submitted with the ‘application to
create the District demonstrate that the project is feasible and practicable and is
necessary and would be a benefit to all of the land proposed to be included in the

District. The application is consistent with and meets the requirements of applicable

law. The Staff Memo issued by Commission staff supports and agrees with these

conclusions.

Representatives of Lerin have worked diligently to resolve all issues relating to

* the creation of the District. Representatives of Lerin have contacted and worked with

the protesting parties. Unfortunately, Lerin has been told directly by these parties that

. their goal is to slow or completely stop development of Lerin's property and that few
- requests for hearing, other than those of Kendall County and the Cow Creek
. Groundwater Conservation District, will be withdrawn. '

Kendall County -- Request Withdrawn

By letter dated May 15, 2006, the Kendall County Judge submitted a request for

hearing on behalf of Kendall County (the “County”). The letter recites the following

motion, passed by the County’s Commissioners Court on May 8, 2006:

“It is ordered that the Commissioners Court of Kendall County, Texas to
authorize the County Judge to respond to the letter from TCEQ, Texas
Commission on Environmental Quality, indicating that the County does
not have enough information to recommend approval or denial of the
application for the creation of Lerin Hills Municipal Utility District and
request a contested case hearing before TCEQ.” '

- By letter dated September 11, 2006, the County withdrew its request for a
contested hearing. A copy of this letter is attached hereto as Exhibit “ A.”

The County has expressed interest in a meeting to give Lerin an opportunity to
explain the project and provide residents of the County an opportunity to express their
concerns. Representatives of Lerin intend to work with the County to schedule an
informational meeting in Kendall County to be held prior to the consideration by the
Comimissioners of the Commission on November 15, 2006.
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Cow Creek Groundwater Conservation District

The Operations Manager of the Cow Creek Groundwater Conservation District
("CCGCD”) submitted a letter to the Commission dated May 25, 2006 (the “CCGCD
Letter”). The CCGCD Letter does not constitute a request for hearing and should be
_considered deficient as such for a number of reasons:

1 ‘Based upon the limited mfoz mation provided in the CCGCD Letter, the CCGCD
does not establish that it is an “affected party,” under 30 Tex. Admin. Code Sec.
55.256(c)(1). Lerin has executed contracts to purchase wholesale surface water
from the Guadalupe Blanco River Authority (the “GBRA”). If in the future the
District determined to develop a groundwater supply, then the District would be
required to comply with CCGCD rules and regulations just like everyone else. 4

2. The CCGCD Letter does not request a contested case hearing, it merely support's |
Kendall County’s position to gather more information. Kendall County has
withdrawn its request for hearing after engaging an outside engineering firm
that determined there was no basis for the County to oppose the District's
creation.

3. The CCGCD Letter does not identify a personal justiciable interest affected by the
application and does not explain how and why the CCGCD believes it will be -
affected by the application in a manner not common to members of the general
public. The CCGCD Letter merely recites Kendall County’s reason for
requesting a contested case hearing: “to receive more information in order to
make a final decision concerning the proposed Lerin Hills MUD application.”
The CCGCD's desire to receive more information is not a justiciable interest.
Wanting to receive more information is not a justiciable interest upon which to
base a request for a contested case hearing. Clearly, it would be poor public
policy and poor use of Commission and State Office of Administrative Hearing
("SOAH") resources to allow contested case hearmg,s for the sole purpose of
obtaining more information. :

Lerin understands that the CCGCD has called a special meeting of its Board of
Directors for the afternoon of Monday, October 23, 2006. Lerin understands that the
purpose of the meeting will be to consider withdrawing the District’s purported protest
of the District,

Edgar W. Blanch, Ir.

By letter dated May 26, 2006, Edgar W. Blanch, Jr. (“Blanch”) submitted a request
for hearing (the “Blanch Request”) through his attorney, Grady B. Jolley of Nunley
Davis Jolley Cluck Aelvoet LLP. :
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_ The Blanch Request says that the District is proposed to be located immediately
. adjacent to Blanch’s property. The Blanch Request further says that Blanch’s property
has been developed into a residential subdivision. In actuality, Blanch’s property is
across State Highway 46 from the District and the portion of Blanch’s property
immediately adjacent to the highway (and therefore closest to the District) is being used
for a commercial horse operation. A portion of Blanch’s property has been marketed as
“Diamond Ridge,” a subdivision, which according to its website consists of -
approximately 132 large acreage tracts. Lerin believes that approximately 18 homes
- have been constructed or are currently being constructed in Diamond Ridge. As with
the Tapatio Request (discussed below), the Blanch Request ultimately boils down to
a landowner/devehper attempting to prevent or delay competing residential
development,

The Blanch Request should be denied for the following reasons:

1. Blanch does not establish itself as an “affected party ”  Merely owning
' land nearby to the proposed District does not afford party status. Blanch’s -
. property is across a state highway and not adjacent to the District.
2 The Blanch Request does not identify a personal justiciable interest
~ affected by the application and does not explain how and why Blanch
believes it will be affected by the application in a manner not common to
members of the general public.

3. The Blanch Request asserts that the District lacks Blanch’ 5 consent to
discharge wastewater onto Blanch’s property. The District’s discharge is
planned to flow through an existing creek that crosses under State
Highway 46 and then enters Blanch’s property. This issue cannot form
the basis of a valid protest to the creation of the District. This issue is
irrelevant.

4. The Blanch Request complains that Lerin made misrepresentations about
agreements between Lerin and Blanch to serve Blanch’s property. These
are issues (along with No. 3 above) to be determined after the District has

- been created. Representatives of Lerin have not offered nor agreed to
serve the Blanch property. The reason is that no part of Blanch’s property
is proposed to be included in the District. Therefore, the creation
application makes no reference to providing service to Blanch's property.
Service to Blanch’s property is simply not an issue with regards to the
creation application. Once created, the District has the power and may
enter into an agreement with Blanch for service; however, this is not
foreseeable because the lots in the Double Diamond project have been
marketed and sold as using septic systems and water wells.
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5. The Blanch Request raises two issues concerning the completeness of the
application, both of which lack merit. In their Staff Memo, Commission
staff determined that the application was complete. First, Blanch criticizes
the choice of newspaper in which notice of the District creation was
published.  There are several newspapers in Kendall County in which
such notice could legally be published. Section 49.011(b), Texas Water ..
Code, and Section 293.12(b)(1), 30 Texas Administrative Code, require an
applicant to “publish the notice issued by the Commission... in a
newspaper regularly published or circulated in the county where the
district is proposed to be located.” Notice for the creation was published
in accordance with all the requirements of the TCEQ and applicable law.
Merely because Blanch does not like the newspaper in which the notice
was published does not mean that the notice was not legally published.
Regardless, Blanch and others obviously did receive notice of the District
creation.  Second, Blanch characterizes as “sham or illegal” the
conveyance of land to the proposed initial directors of the District - a
standard, and indeed required, practice in the creation of districts. These
objections lack merit, ‘ ‘

RLC Designs, Inc,

| By letter dated May 26, 2006, RLC Designs, Inc. ("RLC") submitted a request for
hearing (the “RLC Request”) through its attorney, Grady B. Jolley of Nunley Davis
Jolley Cluck Aelvoet LLP, the same attorney used by Blanch. .

The RLC Request provides that RLC owns property adjacent to the property
proposed to be included in the District. The RLC Request further provides that jts
- property consists of lots in a residential subdivision held for resale and possible
redevelopment. Lerin is unable to locate on the tax rolls for Kendall County any
property owned by RLC in the area of the District. Nevertheless, Lerin understands
that the tract of land RLC purports to own is not adjacent to the District at all; the
approximately 180-acre tract owned by Blanch lies between the District and the.tract
purported to be owned by RLC. ‘

What the RLC Request doesn’t tell you is that RLC is owned by Robert R. and
Lynn E. Broberg. Robert R. Broberg is a real estate and land development employee of
‘Blanch. The RLC Request is merely more of the same sour grapes as the Blanch
Request. Clearly, Blanch and Broberg, through RLC, are going to great lengths (at the
~ time and expense of Lerin and the Commission) to prevent competition in residential
development in Kendall County.
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The RLC Request should be denied for the following reasons:

1.

RLC does not establish itself as an “affected party.” As with the Blanch
Request, merely purporting to own land nearby or adjacent to the
proposed District does not afford party status. The land purported to be
owned by RLC is not adjacent to the District.

The RLC Request does not identify a personal justiciable interest affected
by the application and does not explain how and why RLC believes it will
be affected by the application in a manner not common to members of the
general public. :

The RLC Request asserts that the District proposes to discharge
wastewater through RLC's property. In verifying the list of downstream ,
landowners, Lerin is unable to locate any property owned by RLC within
one mile downstream of the proposed point of discharge, This allegation
by RLC does not provide a basis, under applicable law, to deny this
application. )

‘The RLC Request complains that the District is not proposed to include or

serve RLC's property. The District is not legally required to include or
serve RLC's property. The fact that Lerin, at this time, does not want the
District to include or serve RLC's property is irrelevant to this creation.
As stated with reference to the Blanch Request, after the District is created,
the District has the power to and may enter into an agreement to serve
RLC's property. ' ’

The RLC Request makes the unsupported claim that other water and
sewage systems are available in the area and would be efficient utility
providers. Lerin thanks RLC for its unsolicited advice; however, this is
simply not an issue upon which RLC can protest creation of the District.
To the contrary, there are no water or sewer CCNs regarding this
property. RLC's claims that other water and sewer systems are available
in the area “and would be efficient utility providers” lack any substance
but are merely unsupported allegations.  (See discussion regarding
Tapatio Springs Service Company.) ' '

The RLC Request makes the claim that service to the property within the
District by Tapatio Springs Utility Company would have less negative
impact on RLC’s property. This claim is not supported by any facts,
There is no merit to this allegation. (See discussion regarding Tapatio
Springs Service Company.)

The RLC Request raises the same two issues concerning the completeness
of the application raised by the Blanch Request, In their Staff Memo,
Commission staff determined that the application was complete. There is
no merit to these objections. (See response to the Blanch Request.)

/
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Lee Roy and Joan Hahnfeld

By letter dated May 24, 2006, Lee Roy and Joan Hahnfeld (the “Hahnfelds”)
submitted a request for hearing (the “Hanfeld Request”). The Hahnfeld Request -
provides that the Hahnfelds own property that is adjacent to and surrounded on three
sides by the District.

As with the other-requests, the Hahnfeld Request should be denied for the
following reasons: ' ,

1. The Hahnfelds do not establish themselves as an “affected party.”  As
- with the Blanch Request. and the RLC Request, merely owning or
- purporting to own land nearby or adjacent to the proposed District does -

not afford party status. '
2. The Hahnfeld Request does not identify a personal justiciable interest
' affected by the application and does not explain how and why the
Hahnfelds believe they will be affected by the application in a manner not
common to members of the general public. . S
3. The Hahnfeld Request asserts that storm water runoff and sewer
discharge from the project “will undoubtedly impact our property.” This

is not a legal basis on which to deny creation of a District. '

William R. “Rick” Wood, P.E.

By letter dated May 25, 2006, William R. “Rick” Wood, P.E. (“Wood”) submitted
- a request for hearing (the “Wood Request”). It is our understanding that Mr. Wood is
the Hahnfelds’ son-in-law. The Wood Request provides that Wood owns property that
is adjacent to and downstream of the District.

As with the other requests, the Wood Request should be denied for the following
reasons:

1. Wood does not establish himself as an “affected party.” As with the -
Blanch Request, the RLC Request, and the Hahnfeld Request, merely
owning or purporting to own land nearby or adjacent to the proposed
District does not afford party status. '

2. The Wood Request does not identify a personal justiciable interest affected
by the application and does not explain how and why Wood believes he
will be affected by the application in a manner not'common to members of
the general public.
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3. The Wood Request asserts that the District is dependent on an
unachievable land plan, impossible economics and poor stewardship of
the region’s natural resources. This assertion is unsupported by any facts.
After careful review of Lerin’s application and the detailed engineering,
financial and market data included therein, Commission staff, through the
Staff Memo, has concluded that the opposite is true.

4. - The Wood Request further asserts, as the Hahnfelds erroneously assert,
that storm water runoff and sewer discharge from the project will
uniquely impact his property. This is not a legal basis on which to deny
creation of a District.

5. The Wood Request claims that “massive topographic changes necessary to
accommodate the proposed lot density” shown in Lerin’s application will
uniquely impact his property. Lerin has not proposed any topographic
changes. Wood assumes that the District will fail, causing partially -
constructed development encumbered by liens from District bonds, These
claims are not supported by any facts or reason. As previously
mentioned, Commission Staff, through the Staff Memo, has concluded
that the District is financially feasible. These are not legal bases on which
to deny creation of a District. Mr. Wood’s concerns about the impact of
his property by adjacent development are not relevant in considering
whether a District should provide that development with water and sewer
utilities.

Tapatio Springs Service Company

. By letter dated May 22, 2006, Tapatio Springs Service Company (the “Tapatio

I0U”) submitted a request for hearing (the “Tapatio Request”) through its attorney,

Patrick W. Lindner of the Law Offices of Davidson & Troilo, P.C. As will be shown, the
Tapatio Request misstates the law and the facts and should be denied.

The Tapatio IOU is an investor owned utilit}; (“IOU”) that holds CCNs for water

~ service (CCN No. 12122) and sewer service (CCN No. 20698). No part of the Tapatio -

I0U’s CCNs for water or sewer include property proposed to be included in the
District. The Tapatio IOU serves the residential community known as “Tapatio Springs
Resort” (the “Tapatio Development”). Even though different corporate structures are
used, the principal owners of the Tapatio IOU are the same as the principal owners of
the Tapatio Development. Lerin’s proposed development in the District will be the
principal competition of the Tapatio Development. Ultimately, the Tapatio Request
boils down to a landowner/developer using its status as an IOU and a CCN-holder to
attempt to prevent or delay competing residential development.
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To further complicate matters, Abel Godines, the principal of Lerin has had past
business dealings with the principal owners of the Tapatio IOU and the Tapatio
- Development. Mr. Godines paid several himndred thousand dollars to the owners of the

Tapatio IOU and the Tapatio Development. Mr. Godines believed that these payments
were made to acquire an ownership interest in the Tapatio Development. The principal
owners of the Tapatio IOU and the Tapatio Development characterized these payments
- by Mr. Godines as a loan. These business dealings were so controversial that lawsuits
were prepared, but eventually settled. Clearly the Tapatio Request must be viewed in "
light of this past relationship.

The records of the Commission will indicate that another IOU in the area, the
Kendall County Utility Company, Inc. ("KCUC") is trying to amend its water CCN to
include portions of the property to be included in the District. In complete disregard of
the Commission requirement at the time to mail notice to all affected landowners,
KCUC failed to mail notice of its CCN amendment to Lerin or the prior owner of Lerin’s
property. In response to Lerin’s protests, the Commission instructed KCUC to mail
- notice to Lerin. In complete disregard of the Commission’s direct request, KCUC again
failed to mail notice to Lerin. In March or April, 2006, the Commission referred KCUC’s
application to SOAH. There was a SOAH hearing on September 12, 2006. Lerin’s
attorneys filed an Objection to Jurisdiction stating that KCUC never sent required notice
to Lerin and the administrative law judge abated the hearing on this point and also on
the issue of whether there were others who did not receive notice. The administrative
law judge requested that the parties advise on this subject by November 13, 2006.

What the Tapatio Request doesn’t tell you is that, according to information
available from the Texas Secretary of State (see Exhibit B), the President of both the
Tapatio IOU and KCUC is John J. Parker, Sr. and the Vice-President of both the Tapatio
IOU and KCUC isJohn J. “Jay” Parker, Jr. The Tapatio IOU and KCUC are controlled
by the same people! The attached newspaper article from the Boerne Star (see Exhibit
C) further explains the relationship between the Tapatio 10U and KCUC and the
ownership of Jay Parker of Michael Shalit. The Tapatio IOU and KCUC are acting in a
coordinated and cooperative manner to attack Lerin. The goal of the Tapatio IOU and
KCUC are simple: stop or delay competing residential development and, in the
process, continuing grinding personal axes from prior disputes,

KCUC began the process of filing frivolous and unmerited applications with the
TCEQ aimed at stopping the District. Tapatio is continuing that process by filing its
frivolous and unmerited request for hearing.

The prior owner of Lerin’s property was Jay Harpole, who is also a partner in

Lerin. Mr. Harpole sought water and wastewater service by the Tapatio IOU and was
denied. According to Mr. Godines, prior to Lerin’s acquisition of the property, it was
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under contract by Mr. Carlo DeSanti, who after being denied service by the Tapatio
IOU, did not close on the sale of the property. Also according to Mr. Godines, prior to
Mr. DeSanti’s contract, Dick Rathgaber tried to acquire the property, but was denied
~ service by the Tapatio IOU. During the feasibility of Lerin’s contract to purchase the
property, Lerin was twice denied service by the Tapatio IOU (see discussion in
paragraph 4 below).

As recently as October 11, 2006, Mr. Godines and Mr. Harpole met with Jay
Parker and Michael Shalit requesting that the Tapatio IOU withdraw its request for
hearing. According to Mr. Godines and Mr. Harpole, Mr. Parker and Mr. Shalit
explained that they are protesting the District simply because they desire to interfere
with Lerin’s development because it would compete with the Tapatio Development.
Mr. Parker and Mr. Shalit offered that the Tapatio IOU would withdraw its protest if |
Lerin would agree to give the District’s effluent, for free, to the Tapatio IOU and .
construct a pipeline, at Lerin’s expense, and give it to the Tapatio IOU for use in
irrigating the Tapatio Development's golf course. | ’ ’

‘The Tapatio Request should be denied for the following reasons:

1. The Tapatio IOU does not establish itself as an “affected party.”

2. The Tapatio Request does not identify a personal justiciable interest
affected by the application and does not explainhow and why the Tapatio
JOU believes it will be affected by the application in a manner not
common to members of the general public.

3. The Tapatio JOU claims to be ready, willing, and able to serve the
property proposed to be included in the District. The Tapatio Request
acknowledges that TCEQ approval of a CCN amendment would be ,
required. Given the relaﬁonship between the Tapatio IOU and KCUC, the
fact that the Tapatio IOU would be offering to amend its CCN to include
some of the same property proposed to be included in KCUC’s CCN in a
pending application shows the utter disrespect that both the Tapatio JOU
and KCUC have for the Commission and its processes.

4. Abel Godines approached the Tapatio IOU at least twice requesting
service, The Tapatio JOU denied such requests, The Tapatio IOU tried to
condition service to Lerin’s property upon Lerin’s constructing and giving
to the Tapatio Development a major road to serve the Tapatio
Development. There is no legal basis for the Tapatio IOU demanding a
gift to the Tapatio Development. Lerin had no alternative but to proceed
with alternate plans. Now, the Tapatio IOU makes an offer to serve at the
eleventh hour. The purpose of this offer to serve is merely to create
confusion and delay Lerin’s development. Page 2, first full paragraph, of
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the Tapatio Request provides that “the petitioners failed to seek service
from Tapatio.” This is absolutely false. On several occasions, Mr. Godines
had phone conversations with Jay Parker and Michael Shalit to discuss
water and wastewater service. Mr. Godines met with Messer’s Parker and
Shalit in the fourth quarter of 2004 and was told in no uncertain terms that
they could not and would not provide either water or wastewater service
to Lerin’s property. ' ' :

Regardless, such service by the Tapatio IOU is not feasible or practical.
Sewage cannot gravity flow from the property proposed to be included in
the District to the Tapatio IOU’s wastewater treatment facilities. In order:

' to obtain sewer service from the Tapatio 10U, sewage would need to be

conveyed for approximately 1.5 miles and lifted more than 200 feet - all at
considerable expense to the customers. Such a massive engineering
undertaking is not practicable or advisable, Pumping raw wastewater this -
distance under high pressure unnecessarily increases the environmental
risk of a spill. Preliminary engineering estimates are that the expense to
pump sewage from the District to the Tapatio IOU system would
significantly increase the costs to install and maintain the collection
system. The Tapatio IOU wastewater treatment plant is old and not
adequately sized to treat the District's wastewater and would require |
expansion; therefore, there is no cost savings to the District to utilizing the

‘Tapatio IOU plant.

106117 6

The Tapatio IOU wastewater treatment plant has a reported average daily
flow of about .100 mgd and is permitted for only .15 mgd. The permit for
the wastewater treatment plant is a no discharge permit. From time to
time in the past, the wastewater treatment plant has experienced permit
excursions, the latest being in the beginning of 2006 when 26,000 gallons
of sewage spilled from the plant. The attached newspaper article from the
Boerne. Star (see Exhibit C) touches on the recent concerns of several -
ratepayers. This also is an indication of poor management by the owners
of KCUC, who also are the owners and operators of the Tapatio IOU,

The Tapatio IOU does not have an adequate water supply and water
distribution system to serve Lerin. The attached newspaper article from
the Boerne Star (see Exhibit C) discusses several issues with the Tapatio
IOU’s attempts to deliver GBRA water to its customers, ‘

The Tapatio Request claims that the Tapatio IOU will be affected because
it may be required by the Commission to provide an interconnect to the

District.  Surely this is not a serious concern. The District does not

propose or anticipate an interconnect with the Tapatio 1OU. If the
Commission requires such interconnect in the future, then the Tapatio
IOU should accept its responsibilities as a utility. This so-called protest is
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mere speculation and cannot serve as a legal basis for denial of the
application to create the District. ,

The Tapatio Request further claims that the Tapatio IOU might be forced
to assume operation of the District in the event the District’s plans for
providing water and wastewater service prove to be unfeasible and
impracticable. There is no rational or legal basis for this claim or concern,
This so-called protest is mere speculation and cannot serve as a legal basis
for denial of the application to create the District. '
The Tapatio 10U complains that Mr. Godines falsely stated a prior
ownership in the Tapatio IOU and that a contested case hearing is needed
to correct the record. In their own community newsletter (a copy of which
is attached as Exhibit D, see top of page 2), the Tapatio Development
introduced Mr. Godines as its new Partner, Chief Operating Officer and
Chief Financial Officer, Regardless, whatever Mr. Godines might or might
not have said about the Tapatio IOU or the Tapatio Development and
whether or not such statements were accurate is irrelevant to the
application for the creation of the District. _ '
As with other requests, the Tapatio Request tries to make an issue out of -
which newspaper in Kendall County was used to publish notice of the
District’s creation. As already noted, the publication of the notice was
proper and met all requirements of state law and the Commission rules.
The Tapatio JOU and others clearly received adequate notice; '
The Tapatio Request complains of alleged misstatements made by Mr.

. Godines about potential services provided by the GBRA. It would be

premature to now make any decision about who will operate District:
facilities and any statements to such affect are not relevant to the
application for creation of the District. :

The Tapatio IOU is misinformed about the existence of executed contracts
with GBRA. Lerin has provided to the Commission copies of its executed
contracts with GBRA to supply wholesale water to the District.
Nevertheless, the Tapatio IOU believes it knows enough about Lerin's
deal with GBRA to determine that water supply from GBRA is not
sufficient. Lerin has demonstrated otherwise to Commission staff. The
GBRA water supply is sufficient to serve 1,912 living unit equivalents

(“LUEs”) and the District is only proposing to serve 1,667 LUFs.

The Tapatio Request purportedly raises “issues” with the wastewater
discharge. Those “issues” are not relevant in this proceeding and do not
and cannot form the bases of a valid protest to the creation of the District,

The Tapatio Request alludes to permitting and other issues with regards
to the “SCS Lake.” The use of the word “lake” is a misnomer; the lake is
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17.

18.

merely an impoundment. This is not relevant to the creation of the
District, '

The Tapatio IOU complains that the land use plan shows the development
of certain tracts that are not included within the District. Lerin is not
required by any law or rule to include all of its property in the District and
this is not a complaint relevant to the creation of the District. :
The Tapatio Request challenges the statements in the affidavits of the
proposed temporary directors that such persons own taxable property
within the District. . This allegation in the Tapatio Request is
unsubstantiated and without any factual basis. Such affidavits are correct
and the proposed temporary directors do own taxable property within the
District, - o '

%ok %%k

As has been shown in this letter, the so-called “protests” of those named herein

are without merit and do not and cannot form the bases for the denial of the application ‘
for the creation of the District, _ : ' ‘ '

Accordingly, Lerin requests that the District be created in accordance with
~applicable law.

Sincerely,

) ’ ‘ v |

Lyéme B. Humphries

cc:  Persons on Attached Mailirig List

106117_6



MAILING LIST
LERIN HOLS MUNICIPAL UTILITY DISTRICT
DOCKET NO. 2006-0969-DIS; PERMIT NO. 02162006-D01.

FOR THE APPLICANT:
Samue] W. Jones, P.E.
P.O. Box 427

Hutto, Texas 78634-0427

Trey Lary
3200 Southwest Fwy., Ste. 2600
Houston, Texas 77027-7537

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela , v
Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512-239-3300

Fax: 512-239-3311

FOR THE EXECUTIVE DIRECTOR:
Robert Martinez, Senior Attorney

Texas Commission on Environmental Quahty
Environmental Law Division, MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512-239-0600

Fax: 512-239-0606

Gregory Charles, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division, MC-152

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512-239-3708

Fax: 512-239-2214 -

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Jody Henneke, Director

Texas Commission on Enyironmental Quality
Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 787]1-3087

Tel: 512-239-4000

Fax: 512-239-4007

FOR PUBLIC INTEREST COUNSEL:

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality.
Public Interest Counsel, MC-103

P.O. Box 13087 ‘

Austin, Texas 78711-3087

Tel: 512-239-6363

Fax: 512-239-6377

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental Quality
Alternative Dispute Resolution, MC- 222

P.O. Box 13087

Austin, Texas 78711-3087

Tel: 512-239-4010

Fax: 512-239-4015

REQUESTERS:
Joan & Lee Roy Hahnfeld -

306 State Highway 46 W.
Boerne, Texas 78006-8104

Grady B. Jolley

Nunley, Davis, Jolley, Cluck Aelvoet LLP
1580 S. Main St., Ste. 2 ) :
Boerne, Texas 78006-33] 1

Patrick W. Lindner

Davidson & Troilo, P.C.

7550 W, [H-10, Ste. 800

San Antonio, Texas 7§229-5803

The Honorable Eddie J. Vogt
Kendall County Judge

201 E. San Antonio, Ste, 120
Boerne, Texas 78006-2013

Micah Voulgaris

Cow Creek Groundwater Conservation District
216 Market Ave., Ste. 105

Boerne, Texas 78006-3003

William R. Wood
306 State Highway 46 W.
Boerne, Texas 78006-8104



EXHIBIT A

COUNTY OF KENDALL

EDDIE JOHN VOGT-
' County Judge ‘ ‘

Anmn Reissig ‘ Gene Miertschin " Darrel Lux Russell C. Busby -
Commissioner, Precinct 1 Commtissioner, Precinet 2 Cormissioner, Precinct 3 Commissioner, Precinct 4
September 11, 2006

Texas Commission on Environmental Quality ' BY USPS Certified Mail

PO Box 13087 ,
Austin, Texas 78711-3087
Attention: Robert Cummins, Districts Review Team

RE: Petition for creation of Lerin Hills Municipal Utility District e .
TCEQ Intemnal Control No. 02162006-D01 LT T e
CN: 602989105 - RN: 104893938

Dear Mr Cummins:

Kendall County previously requested a contested case hearing concerning the above petition.
Adter making that request, the County employed an engineering firm to review the proposal and,
prepare a report to the County. That report has now been received and the County 10 longer
believes a contested hearing is necessary,  ° . R

However, in view of the public interest in the proposed MUD, Kendall County requests that
TCEQ hold a public meeting to give the applicant an opportunity to explain the project and
provide residents of the County an opportunity to express their concerns.

oot

_/&ncerely,

) =\

N Eddie J. Vogt.
Kendall County Judge

201 E. SAN ANTONIO ST. » SUITE 120 » BOERNE, TEXAS 78006 « 830-249-9343 » FAX 830-249-9478



*BUSINESS ORGANIZATIONS IN IRY - Page 1of 1
- EXHIBIT B e ol

UCCI Busmess Organizations | Trademarks | Account | Help/Fees | Briefcase | Logout
BUSINESS ORGANIZATIONS INQUIRY - VIEW ENTITY

Filing Number: 62108500 Entity Type:  Domestic For-Profit
, Corporation

Original Date of Filing: September 3, 1982 Entity Status: In existence

Formation Date: N/A

Tax ID: 17422423867 FEIN:

Duration: Perpetual :

Name: TAPATIO SPRINGS SERVICES COMPANY

Address: PO BOX 550

BOERNE, TX 78006-0550 USA

Last Update Name , Title Address
September 3, 1982 John J Parker Jr VP PO BOX 550
_ . o Boerne, TX 78006-0550 USA
September 3, 1982 John J Parker Sr , P ' PO BOX 550
o o Boerne, TX 78006-0550 USA
September 3, 1982  John J Parker Sr Director , PO BOX 550

[ ~ Boerme, TX 78006—0550USA

: [Ordef} [ RewmtoSearch |

Instructions:
9 To place.an order for addmonal mformahon about a filing press the 'Order' button.,

ht‘cps://direct.sos.state.tx.us/corp_inquiry/corp_i11quiry~entity.asp‘?spage=mgmt&:SpagefronF&:Sﬁling_nu.‘. 6/28/2006
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Tel 512-343-2424 **+ Fax 512-343-6767

. RICHARD KAMMERMAN , P.C. 7200 North Mopac, Suite 150, Austin, Texas 7873 1

Email: rkpc@austinrr.com

November 28, 2006 .
. OPA

':\;iAAHAND bELiVERY' e NU\!?QNUE o

*AND FACSIMILE 2393311 .~ .~ - = . . |

- Ms. LaDonna Castanuela
Office of the Chief Clerk MC-105 = .
" Texas Commission on Environmental Quality © = .
~+ 12100 Park 35 Circle, Room 1101, Bldg. F ~ * -

- " Austin, TX 78753

o Ré: y Application of Lé‘rin Hills,z‘Ltd;‘fo‘vr Water Discharge Permit No. WQ0014712001 :'-: o

" Initial Response of Lerin Hills. Ltd,
K 'De.é'r‘Ms'. Céstanuela: .

VWQ0014712001; ,

SR | repreéeht Lerin Hills; Lid. (“Lér:in,.Hills”);' the Applicant fdr,Watei‘ ,Quﬁl'ityvl"ermi‘t No. L

. Tépaﬁd_ Springs Real Estate Holdings, L.P., Kendall County Development Co., L.P., Tapatio Springs - "

This .-is"an‘ initial response of my Client to a p‘rjotestilétterfofMountaihviéw at Tapatio, L.P., C

- :Service Company, and Kendall County Utility Company (all five of which are jointly referred to

1. - Timeliness. The protest letter of Tapatio was received by the TCEQ at 11:05 a.m. -
' on October 26, 2006. A true and correct copy of that letter is atfached as Exhibit 1, =
The protest letler from Tapatio was not timely. However, assuming that Tapatio - -

timely filed a protest letier. and request for a contésted_hcar‘ing,' the following is "

presented. - -

o 2. NoCCN for Sewer. T apatio Springs Service Company is an'investor oWnedxu:tili.ty Y

herein as “Tapatio™). These companies protested the application of Lérin Hills for a discharge permit - -
- (“Application”) and requested a contested hearing.” Tapatio claims to be an affected person,

(“I0U”) that holds a CCN for sewer service (CCN No. 20698).. No part of IOUs

CCN for sewer includes any property owned by Lerin Hills
the treatment plant that is the subject of'the Application.

which will be served by . .




Office of the Chief Clerk

Attn: Ms. Castanuela

Re: Application of Lerin Hills, Ltd. -
November 28, 2006

Page2 -

10U Permit. IOU was 1ssued a stchdrge Permit (No. 12404 OOI) as a rcnewal on
April 18, 2005 which permitted a maximum 150,000 gallons per day on a 30 ddy~
average. Disposal is on a golf course owned by an affiliate of IOU. The watcr.

: quahty parameters are BOD and TSS at 20- 20

Dlaft Permit. The draft pcmut ploposed by the T CEQ slaff allows 500 000 gallons '
per day with parameters of 5 CBOD, 5 TSS, 1 ammonia nitrogen, 0:5 total -

" phosphorus with a dissolved | oXygen minimum requirement of 6 milligrams per liter

and a chlorination requirement of a minimum-of 1'mg/] but not greater than 4 mg/l '
chlorme residual after 20 minutes contact time.

These are some of the most strmg,em if not lhe most stringent, stcmdards of dny '

‘dlschax ge permit issued in Texas. This is tertiary treatment “plus™!

"The rcquuemcntf; in the draft permlt were developéd by the TCEQ staff after

modeling, analysis and review of applicable stream standards and other requirements .
recognizing the obligation of the TCEQ staff to preserve, maintain and protect the

waters of the State of Texas. There is no scientific ev:dence pr csemed to contradict "

the TCEQ stdff recommendaﬂou in the dl at pc1 mit.

The ba‘;es of the other prott,stmg pames are fear, ¢ ‘not in my ba(,kyard” dnd/or some

other extraneous reason(s) such as.“we don’t want any more development” The ..

draft permit has bcen designed by the TCEQ staff to plotccl and pleserve 1he
recelvmg watexs : : S :

: Rejzlonallzalxon Tapatlo in its protest rambles hom one so- called “1ssue” to another '

using a “shotgun” approach hoping that something will hit a target. ' All issues which

" have been listed by Tapatio on page 5 of its letter miss 1he malk fm a numbel of
~ reasons mcludlng but not lnnued to the following;: o '

a. -+ Many ofthese 1tem9 have becn IbVlCWLd by the T CEQ stdff and dddresscd in
the draﬂ pel mit; : ~

b. Texas Water Code Ann. Sec 20, 0282 is not dppllcable in that there is no
~ available “...existing and proposed area wide or regional waste collection,
treatment dnd disposal systems”. Clearly, Tapatio is not an ‘area wide or
regional waste collection, treatment and disposal system. It’s permit is merely

for 150,000 g gallons per day. Section 26. 0282 1S not apphcablc in this case.
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Office of the Chief Clerk

Attn: Ms. Castanuela

Re: Application of Lerin Hills, Ltd.
November 28, 2006

Page 3 -

c. , The * xeglonahzatxon issue raised by Tapatio is nothmg more ﬂldll a facade;‘
to hide the true.reason for the objection by I0U and its dﬂlhdtes namely, the .
affiliates are in the business of selling land. Lerin Hills is adjacent to the -
development of the affiliates and - will compete with those affiliates. for

* . customers. Tapatio hopes to cause Lerin Hills to fail by protesting and
thercafter, controlling the ability of Lerin Hills to provide wastewater
service to its land. T.lp.ltlo wants to prevent competmon from Lerin -
Hllls' : :

- Attached as Exhibit 2 is a copy ofa letter datcd October 20, 2006 si gned by -
Lynne B. Humphries, counsel for Lerin Hills MUD, addressed to the TCEQ -

_ Ieg,aldmg the creation of Lerin Hills MUD. Pages 8 through 14 are ddoplcd -

~ in this letter: and as part of the response of Lerin Hlllb A

6. btandmg T he affiliates of IOU have no standmg The dfﬁhates own land adjacent '

to land owned. by Lerin Hills, not downstream but a far distance ﬁom the proposad o -

plant site and discharge route.

T apatxo has no standm g because it has not shown it will be advelsely alfccted by thls .
Application any d1fferently hom the pubhc cxcepl m ﬂl(, sale of land. '

- There is 1nsufﬁcxem cause to»rcfer ﬂns Appllcatlon 'to SOAH.

Respcctfully sub mtted

(Q,UM.QMLM«W/

i haxd L Kdmmer nan f =

Enclosures
cc: Kathy Brown
- . Blas Coy
~ Patrick W. Lindner.
lrey Lary

Lynne Humphries
Teague Harris
Sam Jones

- Jay Harpole
Abel Godines



JOHN W. DAVIDSON LAW OFFICES OF LEA A. REAM

migiose -+ DAVIDSON & TROILO Tname oA,

TERRY TO PHAM
CHEREE TULL KINZIE A PROFESSIONAL CORPORATION " | RICHARD L. CROZIER

R. GAINES GRIFFIN . Lt R. JO RESER .
. .RICHAHD E. HETTINGER . SAN ANTONIO - . ] ) MARIA S, ESANCHEZ -
PATRICK W, ‘LINDNER : L. _ . : ’ . _ DALBY FLEMING
ewiN . ZUCKER 7550 W IH-10; SUITE 80O, 78229-5815 - LISA M. GONZALES |
RICHARD D. O'NEIL " 210/349-6484 * FAX: 210/349-0041 .

' J. MARK CRAUN . AUSTIN OFFICE . -

. 919 CONGRESS, SUITE, 810, 78701 |,
"512/96G9-6006 * FAX 512/473-2150

© October 23,2006

.. Via Fax (512) 475-4994 -
- Office of the Chief Clerk MC=105 . RN S
.. Texas Commission on Environmental Quality .. - = % "
o o .-P-D.;'B‘OVX 13087 e .- o C
.7 'Austin, TX 78711-3087~ .

HOSHID O

. RE Lerin” Hils Lid; Application . for WWatér Quality Permit No. . " -
o - WQ0014712001;. Comments ‘and- 'Request " for Contested :Case - _.~. -~ *

' Hearing submitted at public meeting on October 24,2006 -~~~ /.« o

L ,.‘_'..Dfea,rst._ Cé'st'anijélé:] .

sho . We represent Mountainview at Tapatio, L.P., Tapatio' Springs Real Estate 7« "0 v
..+ "Holdings, LP., Kendall County Developmient Co., L.P., Tapatio’ Springs’ Service . T
“. . »Company, and Kendall County Utility Company (all five clients jointly referredtoas™ -« " 1

~~“Tapatio”). - All'of these companies protest the above-referenced application.and -+
. request a contested case hearing. Each of thése companies is an affected person’ © -
;- because edch has a personal justifiable interest related to'a legal right, duty and™ .
" economic interest affected by this application.. All. of these companies may be. * .. i@ -
. - reached through the undersigned at the address and phone number shown'inthe . &
». - letterhead.. " Tapatio “previously “submitted -comiments and request for. contested” .-

. case hearing.in response fo the notice of application.” .-

%"+ Mountainview - at Tapatio;- Tapatio ‘Springs - Real - Estaté Holdings, and L e
‘Kendall -County Development Company were_listed by ‘the Applicant-as affected- .
-+ landowners. However, the envelope from Applicant to these companies, sentby = . - e
- certified mail, contained only blank paper, not the notice of application. - Tapatio " . " 7 u
.. asserts that Applicant’s mailed notice 'was defective because these notices, and .~ * " -
.. perhaps many others, were deficient. To the extent that the Applicant certifies that '+ -~ 7
.+ mailed notice was properly given to these entities, ‘this certification:is in error, -7

- EXHIBIT 1



TCEQ Chief Clerk
.Protest of Lerin Hills STP
October 23, 2006

Page 2 of 7

Mountainview at Tapatio, Tapatio Springs - Real Estate Holdings,- and
Kendall County Development Company were listed by the Applroant as affected -
landowners Each of these companies is concerned about the effect that the _
proposed wastewater treatment plant and the proposed discharge of effluent will

have on them and their property, especially as it relates to impact on the quantity = -

- .and quality of groundwater and surface water and odors -from lift stations, the
plant, and the receiving stream.  These _companies developed property for .
‘residential purposes within the area and, to the extent that Applicant’s activities
adversely affect the environment in this area, such as the quality of the surface
‘water and groundwater, and the people, plants, fish, and wrldlrte that depend upon -

" . the water, these companles will be adversely affected

Mountarnvrew at Tapatro Tapatro Sprrngs Real Estate Holdmgs and'. 'f

-'Kendall County Development Company were listed -by the. Applicant as affected
- landowners. . Some of the principals of these companies have been @ctively
“involved in developrng and selling. developed real estate in the area -adjoining the .

.. proposed project.  Based upon their experience, the Appllcants proposed build--
- .out schedule stated in the Technical Report 1.1 (1)(b) is over zealous and ini their

opinion, the Applicant will not be able to meet its prolected build-out schedule.

The amount authorized to be discharged under the permit during the next five-
- years is well beyond the reasonableness of the probable build-out schedule. In
addition, the Applicant recently threatened to increase the’ density of the proposed "
: development in retaliation for the local residents opposing the permit. Obvrously, o

. the Applicant does not know what his_development plans are. and further .

~ processing of the permit should be abated until the Appllcant makes the necessary S
g decrsrons regardlng development densrty : . L

~ The Appllcant’s proposed treatment plant is intended to serve a. srngle tract SN

- allegedly owned by the Applicant. Tapatio Springs Service Company owns and
‘operates a sewage treatment plant with excess capacity and located within three.

~ miles_of the proposed treatment facility. The Applicant's statement in the:
- .Technical Report that Tapatio's plant is at capacity is wrong and-the statement - o
regardrng a 200 foot ridge ignores the fact that the Applicant plans to use many lift. -

“stations to transport raw sewage to Appllcants proposed plant. ‘Tapatio Sprrngs
Service Company has an application pending with the TCEQ to merge with
- Kendall County Utility Company. The Applicant did not communicate with either:

- Tapatio Springs Service Company or Kendall County Utility Company regarding
the availability of service from this existing treatment plant. “Tapatio Springs
Service Company has agreed to provide wastewater service to an adjoining tract
- of land and a SOAH administrative law judge recently issued the recommendation
- that Tapatio Springs Service Companys application amend its sewer CCN to

" 4153.8 PCD 167140



TCEQ Chief Clerk
Protest of Lerin Hills STP
October 23, 2006

Page 3 of 7

include the adjoining area be-approved. For thxs reason among. others the
Applicant has failed to use reasonable means to encourage and promote N
regionalization or to justify the need for the proposed facility in the technical report. .

Tapetio is further opposed to theapplication because; based upon- L

lnforma’oon filed by the Applicant with the TCEQ relating to a petition for creation’ . -
- of a MUD, the Applicant proposes ‘to construct its treatment facility within ‘an
‘easement used for electric power transmission. This information conflicts with the
*information filed with the application pertaining to the wastewater treatment plant
~" Tapatio is concerned that the construction or operation: of the plant may cause an-

~interruption of service ‘that. Tapatio needs to operate its water and. wastewater. o

facilities. Tapatro is concerned that the Applicant has' made contradictory -
representatlons under oath to the TCEQ. To the extent the Applicant now plans

to move the location of the treatment plant, -the representatlons made by the~ _
' -'.'Apphcant in'the MUD creatlon petmon are lnconsxstent P CE

"~ The Apphcants petmon for creation of a proposed drstrlct mcludes cost ©

~ projections to construct and operate a no-discharge permit. A no- dlscharge i
alternative is' not presented as part of the Applicant’s request for- the pending "’

. permit. ‘As stated previously, Tapatio is concerned about this and possrbly other -

contradictions made by Applicant in two separate appllcahons pendmg with the o
TCEQ : : _ ‘

Tapatlo is also opposed to the permrt beoause the App]lcan’t does not:'_" .

. possess. the technical, financial, and managerial experience needed to construct

- and operate the proposed facility. The Applicant has expressed intent; in writing, ‘
to transfer ownershlp of the facmty and permlt to another entrty but that entity is

.'not a co~Appllcant

' The Apphoant has publrcly stated that the water supply | for the pro;ect wrll be S

obtained solely from the Guadalupe Blanco River Authority.  Tapatio is unaware .

. whether a contract for this water supply has been signed, but the contract between

GBRA and Tapatio contains the followmg provxsron Wthh must be lncluded inall

: ,’,coriraots per GBRA pohcy

. Customer 'agrees that the . supply of water to Customer under this.

- Agreement for use on any lands within a CCN in Kendall County shall be -
conditioned, to the extent allowed by law, on compliance, in the design,
construo‘oon and operation of any buﬂdlng, facility, development or other
mprovement on such lands or other use of or activities on such lands or the .
treatment, dlsposal or reuse of wastewater generated on -such lands with

4163.8 PCD 167140



TCEQ Chief Clerk
Protest of Lerin Hills STP
October 23, 2006

Page 4 of 7

all federal, state and local laws, rules and regulations relating to (i)

protection of the quality of groundwaters or surface. waters; (i) recharge of

aquifers;.or (iii) drainage and flood control, Customer further agrees that, to.

the extent allowed by law, it will not supply any water supplied to Customer

under this Agreement for use on any lands if and for so long as there is any

material non-compliance, in the design, construction or operation of any . -
- building, facility, development or other improvement on such lands or other -

- use of or activities on such lands or the treatment, disposal or reuse of
wastewater generated on such lands, with any such -laws, rules or .
regulations. ~ At GBRA's request from time to time, - Customer shall = -

. ‘demonstrate to GBRA its compliance with the requirements of this Section

5.4, If Customer fails to comply with the requirements of this Section 5.4 -

- with respect to Customer's supply of water for use on anylands, GBRA .
shall have available all remedies allowed by law including, without .

limitation, termination of this Agreement. or suspension or reduction of the . o
~ supply of treated water under this Agreement until Customer,,demons-trates’ co
- that compliance has been achieved; provided, however, GBRA will notify -~

Customer of the violation and provide Customer a reasonable time to cure

the violation. Customer will not be obligated to implement any requirement -

_that GBRA does not require all other Project customers or participants fo :

~implement.

_The Applicant's proposed project does not comply with the requirements of this

- provision because the treatment, disposal, and reuse of wastewater does not - -

B protect the quality of groundwater or surface waters, ‘recharge of aquifers, or -

~ drainage and flood control. The applitation did not contain a geologic assessment’ .
.- of the receiving stream to.determine whether geologic f_eaturesformin'g' conduits -

* “into the area groundwater supply.

s . The proposed project is located within a priority groundwater management .
-area’ designated by the TCEQ. -Designation was due; in part; to the potential for .

- .groundwater contamination. The proposed permit does not adequately protect the o
- groundwater supply from contamination. ‘ B LT

~ The preliminary layout for the sanitary sewer system as filed by Applicant
~with its request to create a municipal utility district-does not plainly show how
~ wastewater collected within one watershed will be piped to the single wastewater
plant. These plans do not show the measures that need to be taken or that will be
taken to reduce the risk of these major lift stations from overflowing.
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- The Applicant refers to Centerpoint Energy's reliability of service to explzainf
~ the lack of needing back-up power. Centerpoint Energy does not serve the area,
so back-up generator and alarms should be required. In addition, the Applicant

refers to an “auto dialer” that monitors critical plant functions. This plant is located - :-' L

B in a rural area, many miles away from any other plant that any certified operator - -

hired by Applicant may operate and at least one hour-from San Antonio. An “auto

- dialer” is not sufficient safeguard against the harm that wil occur from any plant .. = -

- lupset.

'Due to the lack of proper notice and inbonsi‘svte'ncy in representations to fhe S

'~ TCEQ, at this time Tapatio cannot describe any amendments to the application to

address their concerns. Tapatio asks that the application be withdrawn or denied. =

L .,"Tapat'io submits that the following “issues have _beér’)-vrai'séd‘ and not
“sufficiently addressed: o : - : e T

. Whéther the App_ficanfsubmi,ttedv a"sufﬁc:ijehtly comp‘iet“e application. - T

2. Whether the Applicant and the Chief Clerk complied with applicable =
' notice requirements.":- o S o
3 Whether the pr‘opdsed‘Afacility_vahd th.e vp’erpo‘sevd discharge  will
~adversely impact surface water or groundwater, including drinking |
- water and runoff issues. - T e

T4 ‘Whether the propd'sed'facility and diséhargei.(’;omp]y with the sitihg .
requirements in 20 TAC §309.12.. - . R

5  Whether the ﬁ‘roposed'fécility,wm have céntroll‘s'fandv ‘(')pératbr's.to_

- prevent thé:dis‘chvargé’ofimproperly‘treated waste. -

6. Whether the Applicant‘havs‘uséd reasonable ‘eff'drts“Ato brbmote__the =
.. policy of regionalization of wastewater service, -~ - - . A

7. Whether the application’ should be denied under Texas Water Code

Ann, §26.0282 based on need, including the availability of existing. -
and proposed area wide or regional waste collection, treatment,and =

disposal systems.

8. Whe'ther the proposed facility will prbduce nuiéancé odors, includin.g
 whether an adequate buffer zone is proposed. o ‘ '
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9. Whether the 'pr.oposed pef’mit 1 protective of thé health and safety of
nearby residents. . . . : L ‘

10 Whether_.'the proposed permit will protect the uSe?_ahd enjoyment of
- Property by nearby residents. L o

11 Whether a bond js- necessary o ensure the safé» ‘op'e.raﬁc')n and -
- possible 'closureofthe' facility. = .. .. N

 '1.2. ~ The Applicants lack of. éxpen‘ence in the operation of wastewater R

treatment facilities. o

13, '__T‘he Aép'lig;ant’s ihcoﬁsistent answers - in “the. 'applioét’ion for the -
~discharge permit ang the petition to create adistrict. . .

14;  The lack of the proposed facility operator béing an Applicant.

5.~ The probable amount of wastewater that theApplicant will need to
~ discharge from the facilit‘y_during the initial five-year term of the * =
. “permit. - R ST o
16. ° Whether the: discharge ' consistent with the proposed. permit will-
- Cause a violation of the general criteria of the stream Standards as-.
- set forth in 30 TAC "Section 307.4," including but not limited to the: - -
. aesthetic parameters, nutrients, salinity, and aquatic 'life uses arg
~ dissolved oxygen. . . L S ‘

- Forthe Firm’
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PWLire _ '
ée Richard Kammerman Via U.S. Maily - |
Attorney for Lerin Hills, Ltd. ‘
7200 North Mopac, Ste. 150 .
- " Austin, Texas 78731
~ Jay Parker (Via U.s. Mail) -
" Michae| Shalit (Via U.S.'Mat}’,)_ )
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Arreny Booxs HUMPHRIE_S ROBINSONA LLP
A ATTORNEYS AT LAW S

: PHOENIX TOWER
3200 SOUTHWEST FREEWAY
' . SUITE 2600 )
HOUSTON, TEXAS 77027
TEL (713) 860-6400
FAX (713) 860-6401
©abhlip.com

. Directline (i8)seoca0 - . . o o
* Direct Fax: " (713) 860-6606 - o S0 Ihmnphries@abhilp.com -
Otfober 20,2006 .

: Ms. LaDonna Caéfénﬁélé SR

©.Texas Commission on Environmental Quality .

. Office of the Chief Clerk, MC-105 © -
.- PO.Box13087 0 . .
" Austin, Texas 78711-3087

" Re:’ Docket No. 2006-0969-DIs, Lerin'Hins'Muni'c.ip'al.-u't'ﬂifty District =~

** Dear Ladies and Gentlemen: -

o Lynne B. Hlimphzigs - ' .
: " Partner, | o

- "My firm‘réprésents Lcrm DéVe]bpmenf Compé}ly,~LLC,""ﬂlé_f "géneial p’af.i‘tnerfiptf
Lerin Hills, Ltd., (“Lerin”) in the creation of the proposed Lerin Hills Municipal Utility ..

""."le_'vs_t'r'ic't' (the “District”). On February 16, 2006, Lerin filed a petition and application for .

I creation of the District with' the’ Texas Commission on Environmental Quality (the =~
g "COmmissith’). On August 28, 2006, the Districts Review Team of the Commission’s’ - . :

Water . Supply . Division Jssued . an Interoffice Memorandum -(the, : “Staff Memo”);: L

""."cojncl‘ﬁ‘di‘r_]xg that the District is “feasible, pr‘}ac_ticablg,_, wQuld'be’]abenefi‘t"’co the ]and - " o
within the proposed District, and would be necessary as a.means to finance utilities and - " -, -

~ Comimission grant the p‘etitibn‘fbx,crgation of the District. e

o lv,to‘i provide utility service to future customers.” The Staff Memo recommends that the - . R

o . The C'hie‘f: Clérk of the Cé;hnﬁssiop has 'rece‘ii{ed several 'i‘eéluest_é for hearmg

-regarding Lerin’s a lication for creation of the District. ‘This letter constitutes Lerin’s -
garding Le; PP dor v L1 : .

L Tesponse to-those requests. Given. the facts -and circumstances dﬂﬂinedherein,'the“.: o
. Commission should deny all requests for hearing and grant the application to create . -

s ‘t‘he District. .

L “The 'Diétﬁct is proposed to é‘qntai'r‘\‘appr‘qu‘matél‘y 866.53 acresof land in Kendall
County, Texas. None of the proposed District lies within the corporate limits or

extraterritorial jurisdiction " of any 'mum'itipalily. ". The District will . provide water, =

_ wastewater and drainage facilities to serve the property within the District. None of the
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 property is currently within the area of any certificate of public convenience -and -
- necessity (“CCN") for water or sewer or any other utility or district. ‘ '

* The creation report and other documents submitted with the application to .

. create the District demonstrate that the project is feasible and practicable and“js ;. -

. sttrxct The a'pplication is consistent with and meets the req'uvire'x'ne‘htsv' of api)lic'a'blej;‘;, o
law.  The Staff Memo issued by Cqmmission'staff supp"(‘)rts‘.x;ind‘}agr_ées.l:v‘vithf these : "~ .

. coniclusions. - .-

~ | Representatives of Lerin hav’é"worked dilig(izhtly;io 'résbl_{{e'?ill, issues reIeiﬁﬁg'fd s

- the creation of the District. Representatives of Lerin have contacted and worked with .-

3 the protesting P'afrt_ie's,_‘Unfortunatel)v",‘l,eriri.h’as been told directly by these parties-that -

S their goal is to slow or completely stop development of Lerin’s property and that few . -
requests for hearing, other. than those of Kendall ‘County and the, Cow Creek . -~ "
s GIOUdeater ,Coné:erv{atio.n' District, will bé_‘withdrawn. e T

+ . Kendall County -- Request Withdrawn

':‘By'le‘t'ter' dated ng 15, 2006, ftheKénHalI Co,uhty Iudgesubmltteda I(’-questfor S

" hearing on behalf of Kendall County (the “County”). The letter recites the followirig o

_motion, passed by the County’s ConurﬁsSjonerS'Cqurt on'May 8, 2006: -

SRV ”IUS ordered ‘th'a‘t theConumssxoners 'C;louiftr-of‘ Keh_dall County, Texas’co
-+ .authorize the ‘County Judge to respond to-the letter from: TCEQ, Texas - -

- Commission on Environmental Quality, indicating that the County ‘does

' not have enough information to recommend approval .or denial of the'. L R

" *application for the creation of Lérin Hills Municipal Utility District and - -
‘request a.contested case hearing before TCEQ.”: . =~ i

By ‘1§fter dated September 11, 2006, the ‘County withdrew jts: requcst for' a e

cdntested' hearing. - A copy of this letter is attached hereto as Exhibit “A.”

, ""_,Th'(‘e Counfy has expréséed intﬁest in a méeﬁng to give Lerin an opportﬁﬁity to..
- . ~explain the project and Provide residents of the County an opportunity to express their

. concerns. Representatives of Lerin intend. to' work with the County to. schedule an -

inf,orr“;i_atic')nalmeeﬁng in Kendall Cqunty to be held prior to the .(:onsidera’tion‘ by thé" e
- .nfC'or'nmissioners of the Comumission on Noyembgr 15},2006_ g ot T
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 Cow Creek Groundwater Conservation District

-~ The Operations Manager of the Cow Creek Groundwater Conservation District =~ -

' ("CCCCD”.) submitted ‘a letter to the Commission dated May 25, 2006 (the "CCGCD.. .. .

. Létter”). "The CCGCD Letter does not constitute a request for hearing and should be
+..considered deficient as such for a number of reasons: C L RS

. ; 1. Based fup»oh thé-liniited~inf0r1néitiori provided in the CCC'CD‘ Léf;tér,"t:he CCGCD
C L does not establish that it is an “affected party,” tnder 30 Tex: Admin: Code Sec.: - -
"+..55.256(c)(1).. Lerin has executed contracts to purchase wholesale surface water

. from the Guadalupe Blanco River Authority (the “GBRA”)." If in the future the ' o

_ District determined to develop a groundwater supply; then the District would be
-+ required to comply with CCGCD rules and regulations just like everyoneelse, - -
2. The CCGCD Letter does not request a contested case hearing, it merely support’s ...
-+ Kendall County’s- position to gather more information. Kendall County has -
. -withdrawn its request for hearing after 'engaging an outside engineering firm .. **
that détermined there ‘was no basis for the County to. oppose “the District’ 5.
.. creation. . B L o
~ 3. The CCGCD Letter does not identify a personal justiciable interest affected by the "
_ ‘application and does not explain how and why the CCGCD-believes it will bels
* ' affected by the application in a manner not common t6 members of the general -1
- public. The CCGCD Letter merely " recites. Kendall - County’s  réason for "o
~ . requesting a. contested cage hearing: “to receive more information in order to... . -

make a final decision- cOxlcernihg'mé Pproposed ‘,Leri‘n Hi_ll_s _MUD.’?&ppliCal‘idﬁi” o SR e

. The CCGCD’s desire to récéive more information is not a justiciable’ interest. SoTR
. Wanting to receive more information is not a justiciable. interest upon Which.to  °
"~ base a request for a contested case hearing. .Clearly, it would be poor public'

policy and poor-use of Commission andAState‘:‘foicé of“Admihistr_'ati\'fe::Hearipg Lo

-,'.(”SOAH”)"resoﬁrc’:ésv, to allow cdh.t;ested,.{c‘asé_‘:héaxfings for the sdle- purpose of
.obtainingmoreinfdrmaﬁon.;.‘ T T '

RN Lériri:jinderstands' that the CCGCD has called a special meeting: '('_)'f‘fits.BQ'ard of
Lo '"Dife’cto’rs’4er'~the'afte_rrjbon’ of Monday, October 23, 2006. - Lerin understands that the P
purpose of the meeting will be to consider Wiﬂ\drawingthe Dist:ict’s’purlj‘orted' protest =
- of the District.- - . e o S o .

- Edﬁar W. Blanch, jr. =
©» 7 Byletter dated May 26, 2006, Edgar W. Blanch, Jr. (“Blanch”) submitted-a request LA
for ‘hearing (the “Blanch Request”) through his attorney, Grady B. Jolley of Nunley =~ i

Davis Jolley Cluck Aelvoet LLP. - .. .
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, - The Blanch Request Says that the District i Proposed to be located Immedja tely -
adjacent to Blanch’s Property. The Blanch Request furthey 5ays that Blanch’s Property

" has been ‘developed into a residentia] Subdivision, I, actuality, Blana;h’s Property js

© across. State 'Highway 46 from the District anq the portion of Blanch’s Property - _
o irr'mjediat'_ely adjacent to the highway (and therefore closest to the Distn'ct) is being ygeq |-

| jéppjdxjinate]y'_lSZ-Ia}ge acreage tractg Lerin believes '»t'h‘atv approxiiha'tely .1'8.1.{6_meé"'. L

-have been constructed or 5o currently being constructed i Diaanxld.Ridge. As with D R

.+ the Tapatjo Request (discusseq ]
oa I;indowner/devebpef attemptj

B v‘: "The Blanch Reqﬁes_t 'sjhoul'd be denied Ior't'h,e' fdilbwiri'g reéé_@ns:' o

2 .The,BIandgf Ret;uc:st]d:o_es not idéﬂtify a:‘-pers'.o‘r‘xél' justiéiéble'ihtéfejs}t_fif |

affected by the application and 'does.'ot‘éxplain how and why Blanch'
bélie-Ves_ it will be affected by the application'jxl a manner- Not conimon 4, R

e ~members of the genefal public, . -

S "irrele\"ant.‘ S e S LR
4. .The Blanch Request complains. that [erin madc,_misrepreSéntaﬁO_ris about, . -

' agreeinéﬁts"bétweenﬁ Lerin and Blanch to serve Blanch's Property, These. .. .-+

e fssues (along i, No. 3 above) to pe netertnined after the iy has: 7 S
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DALL

- EDDIE JOBN VOGT- -

L ! County Judge. e e e
. AmmReissig. - ‘Gene Miertschin . . | O DarrelLux . . IRusseliC.Bus_byr A

. “Cominissioner, Precinct 1 - Conunissioner; Precinet 2.+ " . Commissioner; Précinct 3 . L V‘Co‘m'mi:.rial?c'z; Precinct 4+ .

" Scptombor11,2006 .-

. Texas Corumission bnEnvimnmpntal Quality = ..~ L BY USPS 6c'rtif'wd Mail o
PO Box 13087 .- . .. T T S T TR U P

. Austin, Texas- 787113087 - "~ - | . T

. Attention: - Robert Curnmins, Districts Review Tearn

L0 RE: Potition for creation of Lerin Hills Municipal Utility District .
-l % TCEQIusmal Control No. 02162006001 ', - °
" CN: 602989105 ~RN: 104893938 . - ¢ ..

- Déar:Mri Cuﬁupin;:' f ]

»

- Kcndall C:oﬁnty“ ércvimlsly mqumted a‘box'xtéct'éd‘_c&c hcanngconcemmg the above pctxtxon o
-Adter making that request, the County employed: an engineering firm to review the proposal and . -

. - preparc a report to the: County. That report has now been received and the County 110 longer : ST

. believes 4 contested heating is ecessary; -

‘Howsver, in view of the public_interest in the proposed MUD,KcudallCoumy rcdﬁ;&kps mat S
..., TCEQ hold a public meeting to give the- applicant an.opportuuity to’ explain the project and.’
- provide residents of the County:mQppoxtunityto‘cxprcs.s.ﬂlcir comcermns, oo

= i

. Koadall County Judge - .+

IR I R LT DY RS

-+ 201E, SANANTONIO ST. - SUITE 120 - BOGRNE, TEXAS 78006 - £30-249-9343 + BAX 4302499478
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5. The Blanch Request raises two issues concerning the completeness of the
application, both of which lack merit. In their Staff Memo, Commission. . _
staff determined that the application was complete. First, Blanch criticizes = - -
the choice of hewspaper ‘in which notice of the District creation was
published. There aje. several newspapers in Kendall County in which - Co
such natice could. legally be published. jSeétion‘49.011(b), .Te'xas'Wate"r‘ Lo -

.. Code, and Section 293.12(b)(1), 30 Texas Administrative Code, require an i
~applicant to “publish the notice issued. by- the: Commission..." in_ a
. newspaper regularly published or circalated .in. the county- where the -

- district is proposed to be located.” Notice for the creation was published

. in accordance with all the réquir'e'mevnts Qf,'théjICEQ and applicable law. " .- SRR

" - Merely because Blanch does not I‘ikelthengwsp'apgr in’ whichthe noticé " - *

. was published does not mean that the notice ‘was not legally published. .~ <. -

- Regardless, Blanch and chers'bb\riOusly did receive notice of the District " o

. creation. - Second; Blanch characterizes -as “sham or illegal” - the S

conveyarice of land to the proposed initial. directors of the’ District ~all S

... standard, and indeed requited, practice in the creation of districts. These - ..
- . Objections lack mierit, LT e = I

© = By letter dated May 26,2006, RLC Designs, Inc. (“RLC”) submiitied a request for . - .
hearing (the “RLC Request”) through'its attornéy, Grady B. Jolley of Nunley Davis

" ; Jolley Cluck VAe'lvo_et LLP, the same attorney used by Blanch. . ; .'f .

; Ny The _-RLC Red'désf,iirdviéeé thatRLCowm p'ropeft.y. aaijenf:'(d the l;.):rope.pt};. . T

- .:,~f'p'1joposé;d,to be included in' the District: The. RLC Request furthier provides that jts ; *

property: . consists of Iots in- a. residential subdivision held for résale and possible . vl

~ redevelépment. 'Lei’in"ii's“lljné_xb'le to- locate on the tax'“"r’olls fof\—Ken_dal'l_Cbun'-ty",ei,ny:.‘ R Lo
.. property owned by RLC in the area of the District. - Nevertheless, Lerin aanderstands,

. that. the tfa_ct of land RLC purports to own is not ‘adjacent to the. District at all; the. " . .

S ":?‘,pf’r(?’dmaf‘?l}"180“.51;Cre‘ tract owned by Blanch lies between 't_hq:Di'strict._ahd the.tract”
L “. purported to be ownedby RLC. = -~ - = R S v

- What theRLC ;Reqde:;jfdoeén;t_~t'ell -:)?Qu is that RLC Ais.r;;)wn'ed"ibyl }.I:'{(')b(‘zr_tj Rand BT

PRI Lynn E. Broberg.- Robert R, Broberg is a real éstate and land -dex‘/_elc')‘pme‘n'tvemployee of i

.- Blanch.. The RLC Request is merely more of ‘the same s0ur ‘grapes as-the Blanch ™ .
.’ Request. Clearly, Blanch and Broberg, through RLC, are goinlgtogréatlenug‘ths (at the'. - " .

. time and expense of Lerin'and the Commission) to prevent competition'_in’residenfial' .
. :‘deVpalmeént'ih Kendall County.. -~ - = - 0 U Vo
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. The RLC Request should be denied for the following reasons: |

1

S 06N

~ RLC does not establish itself as an “affected

Request, merely. purporting to own . land ‘nearby or. adjacent to- the

- proposed District does not afford party status. The land ‘purported to be

. owned by RLC is not adjacent to the Districvt.',,_ S L s R

.~ The RLC Request does'not identify a personal justiciable interest affected ,”. v . i
“by the application and does not explain how and why RLC believes it will. "=
“be affected by the application in a manner not common to members of the L

Lgeneralpublic. o S T e

The RLC ‘Request asserts. that the District ' proposes to. discharge: L

' wastewater through RLC’s property: In verifying the list of downstream - i i

- landowners, Lerin is unable to locate any property owned by RLC within.- .-

. one mile downstream of the proposed point of discharge. This allegation * . Co -
by RLC does not provide ‘a basis, under applicable law, to deny. this "+
‘application. “ S e T A T

* - The RLC Request complains that the Districtis not proposed to include or

B v

serve RLC’s property.. The District is not legally réquired: to include of -

. -serve RLC's property. The fact that Lérin{ at this-time, does nb.trwant"_tl_ig‘ '
" District to-include or serveé RLC's property is irrelevant to this Creation. .. -
- As stated with reference to the Bl;inch‘Reqt_lest,, after the District is created, T ARSI

" the District has the power to and may enter into an’agreement to serve 7

RL'C's,p’foperty.A, R

.+ The RLC: Request ‘r'nqk,es- the unsupported ‘claim that other -Wét‘er_,‘eihd”,f'. R
~_sewage systems are available in the area and would be efficient utility - 1.0

- -providers. Lerin. thanks RLC for its"unSoliéited-‘a'dvi,ce;f.hbWevér,.i:his s

.+ simply not an’issue upon which RLC can protest c

- To the’ contrary, there are no water or sewer. CCNs" regarding'- this - PR
. property. RLC’s claims that other water and sewer systems are available ... "’ L
-in the area “and would be efficient .u,tiilvity‘ providers” lack any substance LT
:-’but "are merely unsupported” allegations.  (See  discussion regarding .U R
~: Tapatio Springs Service Company.) = = - S R T
.~ The RLC Request makes the claim that service to the property'withi_ri the o S
District by Tapatio Springs Utility -Company. would

Springs Service Company.) .

- The RLC Request raises the same two issues 'éoﬁéérﬁiﬁg_"the‘.compietéﬁqs‘s -  :1 L
- of the application raised by the Blanch Request. "In their ‘Staff Memo, -

Commission staff determined that the application was complete.’ There is- .

- NO merit to these objections. (See response to the Blanch Request.)

pérty_.'z 'As with théuBIan'ch-. R

reation of the District, ~ =" .

‘ | hafe'lgsé negativ'ez, k -
:+Impact-on RLC’s property. ' This.claim is not supported by any facts, -
7. There is no merit to this allegation, ~ (See discussion regarding Tapatio
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' Lee Roy and Joan Hahnfeld

D letter dated May 24, 2006, Lee Roy and Joan Hahnfeld (the “Hahnfelds”)
‘submitted a request for hea_ring (the ,”Hanfeld Requ est”). The Hahnfeld Request .
- ,pi‘OVjL"les .that. thC Hahnfelds own prope]:t}v that is adjaCent‘to fllld Surrounded Onfi'kiree" ) I

' sides by the District.

S - _l -As with the Othér‘réQUésfs,":the .‘Hahn.f'eld‘ »Reﬁués.t "vshlbuld be demcdfor ;'ﬂ.ie"" '. :
','_"‘jfollo_\/\iiﬁgrea_sions: e e TR T

S0 Tnotafford party status. - o
L2 ‘4‘Th‘e_Hah‘nfe]d ‘Request does not-id

- affected by the application "and’ does not explain how and why the " °

- common to members of the general public.. . .

" Hahnfelds ‘believe they wil] be'affected by the-application i a manner not. ST

T 3 The Hahnfeld Request" aéSéits*>‘tIlat,f‘.3t0rm 'E.w?fef “;ﬁﬁofff 'f'zi‘fidfs»év\}érx L

. discharge from the project “will undoubtedly impact our property.” This S

. s not a legal basis on which to deny crea tion of a District. . SRR

S William R, Rig Wood PE,

' a fegues,t=f(§r hearing (the “Wood Request”). Tt is our gnd“erstandiﬁng_ that MrWood1s O
the _Ifl'ahnfeIdS,’,son—’in—Iaw. ' The Wood Request provides that Wood owns property that

s adjacent to and downstreain of the District. . -

T 'A:s‘ with the other. requests, the WoodRequestshouId be denied f(’_n:_" the followmg - : SRR

“..Teasons;

R -1;"‘; ""'Wo'qdi doés”r'id_t_ establish himself as an “affected party’ As-with the :
E Blanch R‘equeﬂst,“nthe“R‘LC,.Request",'.’and the - Hahnfeld ‘Request; merely o

' owning or purporting to own land
District does not afford party status:

B 2. - The Wood Reqﬁgsf does not identify azpérébnél )ustlmable ivntérest‘.a‘ffebtégit o
" by the application and dges not'explain how and why:Wood believes he .

- will be affected by the application In a manner not'common to members of

7 the general public.

Ca06176 ¢

. 1 . The Hahnfelds do nét ':éstablish themselvesas an _”‘a'ffteti:éd-‘p"a'rty.’_.’;j‘””’Aéf‘ &
< with the- Blanch Request and the RLC: Request, " merely owning or ST
N -purporting to own Jand nearby or adjacent to the proposed District does . "

entify a ipersoriéll jﬁsﬁqiéble fintéféé‘rj-aj

By letter dated May 25, 2006, William R, “Rici Wood, PE. ("Wood" submitiea . 1 . -

nearby or adjacent to the proposed

——— el e Lt LS e N
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s Staff Memo, has concluded that the opposite is true. -

" - 4.~ The Wood Request further asserts, as the Hahnfeld$ ,/er_rdﬁédusll}'r aAssert',‘ SR

- that storm ‘water runoff and sewer disc_hargé'_ﬁi(i)m 'v-‘rhe_'pi‘oject‘ will - R
‘uniquely: impact his property.” This is not a legal basis on which to deny. " ..

creation of a District. :

* . uniquely impact his. property. Lerin has not proposed any topographic . . - oo
. changes. Wood . assumes " that the District will - fail - causing partially .-
. Constructed development encumbered by liens from District bonds. These -
. claims are not supported by any facts. or -reason, - ABs. previously - - -
“-mentioned, Comunission Staff, through the Staff Mémo, has concluded -
‘that the District is financially feasible. These are not legal béSerisw on which “ . i
to deny creation of a District. Mr. Wood's concerns about the impact of ¢

“his property’ by. adjacent. development are ot relevant in ,C‘Qn'sidéri'r;'g' -

: ' ,‘Whethgr-a'fDistr.iCtZShouId provide that déVelopinent‘wi}h water and seiver ".2." IR

 utilities.

' Tapatio SpfinﬁsSerﬂdCe Companx.-v-.-

By lctter &Tafe_zd. May22, 2006, Tapatlo Sprmgs SerwceCompany (’che ”Tapatlo
) ,}:'.5,IO:U”)‘_s"u:bmit'ted'a -request for hearing (the. f’Taipaﬁo"I{eunS‘t:_") through its. attorney, .

£ Pattick W, Lindner of the Law Offices of Davidson & Troilo, P.C. As wil] be shown, the " - oL
" Tapatio Request misstates the law and the facts and Shmild bedenjed. . .

S5 The Tapatio IOU s an investor owned-utility (“iOU”) thatholds CCN for water -
U service (CCN No. 12122) and sewer service. (CCN No. 20698).: No part of the Tapatio -

o - IOU’s CCNs for water or_sewer include - property proposed. to be included in the

. District, The Tapatio IOU serves the residential community known as “Tapatio Springs R PE IR
o .Resort” (the"-’Tapqtiof Development”). Even‘tho_ugh different corporate structures are - 2
- used, the principal owners of the Tapatio IOU are the same as the priricipal owners of

e the Tapatio Development. Lerin’s ptoposed,deVGIO})ment in the District will be the . . oo
L pxi11bipa]',competition'of the Tapatio Development. Ultimately, the Tapatio Request - °.

. . K boilé'd‘own;toiz_( l_ahdowuer/develpper using its status asan1OUand a CCN,—hol,der‘t'él, ot
- attempt to prevent or delay competing residential development. " T

Seenre -




“coordinated: and’ : A
. Kcuc are simple: stop or delay competing residential !dev}e]opme{nt and, in the - |
..~ process, contihuing‘gtjnding personal axes from prior disputes, . - Lo

October 20, 2006
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To further complicate matters, Abei Godines, the principal of Lerin has had past
~ business dealings with the principal owners of the Tapatio JOU and the Tapatio
- De\relopment. Mr. Godines paid several hundred thousand dollars to the owners of the

- Tapatio JOU and the Tapatio Dévelopmeht_. MerGodinesbelievedV_ that these Payments - _‘ L
were made to acquire an Ownership interest in the Tapatio Development. The principal

- owners of the Tapatio IOU and the Tapatio Development characterized these payments

by Mr. Godines as a loan. These business dealings were so controversial that lawsuits . . .
. '{W_ex"e'prepargd,' but eventually settled. . Clearly the Tapatio Request must be viewed in" S

o light of this past relationship.”

“The records of the 'Co'mvm'isxsio.n‘ Wi’ll indicate that éno”thgr IOU m tﬁé.'aféa, :théA T

. _V'Ké};dalil":v(jounvty Utility Company, Inc. ("Kcucy "is_,uying to amend its water CCN It(.)f'-“ | S
- .";include"portiqhs of the Property to'be inclugied in the District. 'fInvgoiane'té}diSrega'r'_d- of i

.~ the Commissjon requirémgn_t:ati:thé time to.mail notice to"all affected landowners, - . ER
- 'KCUC fajled tomail notice of its. CCN amendment to Lerin or the prior owner of Lerin’s . *'

property. In‘response to Lerin's. protests, the Comtniési(m,inst_ruéted KCUC t6' mail: w7

. . hotice to Lerin. In complete disregard of the Commission’s direct request, KCUCagain'-"... -

i failed to mail notice to Lerin. In'March or April,.2006, ,the"ﬂConnnission referred KCUC?s.- *. "

" application to SOAH. There was a SOAH hearing on September 12, 2006.. Lerin's * w0

; - . attorneys filed an Objection to Jurisdiction stating that_KCUC never sent required notice. A

' '=t6'Eerix1‘ ah_d the adﬁﬁnist‘raﬁye,}aw judgeabatedilhe Ahe_:aringﬁdnfthi‘s poi_nf and also on: . R

" the issue of whether there were others who did not receive notice. The administrative. - .

: law judge requested that the parties advise on this subject by Novemb er13,2006, .

S What thie Tapatio  Request doesn’t tell’ you s that, :a]c'cor‘fding:jtt_)."i'nfcr}ﬁatidﬁ

,::,-",;:".j":évailable frorn the Texas Secretary. of State (sée.Exhi]oitv: B), the FPresident of both the
o .. Tapatio- IOU and KCUC js John J. Parker, Sr. and the Vice;Rrgsidéx1f of both the Tapatio. -~

| 10U and KCUC is John J- “Jay” Parker, Jr. The Tapatio IOU and KCUC aré controlleq | SR

R by the same peo le! "The attached newspaper a‘r‘ti‘cle‘ from ‘the Boerne Star (see Exhibit' 'f{::'.:-:“:;" L
. O further explains the .relahonship‘betWéen_the_",‘Tapatio 10U and Kcuc and the {7

- ownership of Jay Parker of Michael Shalit. The Ta atio 10U and KCUC are actingina ...

. The goal of t_h'é Tapatio 10U ang-

e : 'KCUC:bégari‘.the :p"roces.-s of Ajfilin'g 'frivo'l'oﬁs and ixnh‘ierited a}:;)piicatibhs,witiyfﬂlé' R

A TCEanmed at-stopping the District:_ Tapatio is Continu_ing that procéss"iby filing its .- .','
AR frivolous and unmerited Tequest for hearing, Ll e T

a7



Qctober 20, 2006
Page 10 of 13

under contract by Mr. Carlo DeSanti, who after being denied service by the Tapatio |

. IOU, did not close on the sale of the property. Also according to Mr. Godines, prior to

~ Mr. DeSanti’s contract, Dick.Rathgaber tried to acquire the property, but was' denied
service by the Tapatio IQU. During the feasibility of Lerin’s contract to purchase. the .~,
property, Lerin was twice denied service by the Tapatio. 10U (see discussion in .

paragraph 4 below).

. Qo :As'frécently as October 11, 20()6, Mr. Godines and'MAr.vHarpolé -mé'l"'wi,'th Jay: - '
. [Parker and Michael Shalit feqhesting" that the Tapaﬁo'IOU'withdra»'\_/_-ifcs»reqﬂest", for, .ot
. hearing. According to Mr. Godines and Mr. Harpole, Mr. Parkér and: Mr, Shalit - ;7o T
- .explained that they are protesting the District simply because they desire to interfere "

- with Lerin’s development because it would compete with the Tapatio Development,

| M. Parker and M. Shalit offered- that the Tapatio 10U would withdraw its protest if SRR
.. Lerin would agree to give the District’s’ effluent, for. free, to the Tapatic 10U and oo
¢ ‘construct a pipeline, .at Lerin's expense, and give it to-the Tapatio IOU for use in, " e

o irrigating the Tapatio ~Develbpm¢pt’s golf éoursg. N '
. TheTapatio Reqtest should be denied for the following reasons: - - "

- 1. . The Tapatio IOU does not establish itself Aas_"a'h’. “affected party' L

2. The ‘Tapatio Request does ‘not identify a ".peits;ox}al. justiciable mtarest R
.. affected by the application.and does not explain how and why the Tapatio " - .00
. 10U believes it will be affec'ted'by‘thé. application in a manner h_'c_).t Tt

. common to members of the general public. -

- .03.:. The Tapatio IOU. claims to be ready, ‘willing, -and able 'to serve’ the e
. ’property proposed to be included in the District. The Tapatio Request~ i+ 7
.~ acknowledges. that, TCEQ: approval of a CCN amendment would ‘be’ . . o
. required. Given the relationship between t'h“‘e;TaipatiQ 10U ar'i‘d:.:KCU‘C, the . -7 o
.. fact that the Tapatio JOU ‘would be offering ~toré“me‘r‘1d_its CCN {to,.inc'lp:déf
.. some’of the same property proposed to be included in KCUCs' CCNina. = ™ B
" pending application shows the u&er_‘disr'esp,eét that both the Tapatio JOU . . "

“and KCUC have for the Commission and its processes.

A Abel Godines approached. the Tapatio 10U. at Jeast twice requésting
. service. The Tapatio IOU denied such requests, “The Tapatio 10U tried o . . - T
S COIldi“tiOl’i SeWiCe.tO-Lerin's propgrty'-'upo’n' Le‘r’in'§ COhStrucﬁng andnglng o i

o the Tapatio Development a major xoad 'to serve’ theé Tapatio. - -~ .
+. . Development.: There 1s 1o legal basis for the Tapatio IOU demandinig a . % S
ernative but o proceed = .7

- gift to the Tapatio Development. Lerin had no i‘alt:

‘A'With;alltjefnat(': plans.- Now, the Tapatio TOU makes an Qf[c}zr'tb_ serve at the : : o
‘eleventh hour: The purpose of this offer to serve'js merely to create | .

‘confusion and delay Lerin’s development. Page 2, first full paragraph, of

061176
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the Tapatio Request provides that “the petitioners failed to seek service

~from Tapatio.” This is absolutely false, O several occasiops, Mr. Godines -
“had phone Conversations with Jay Parker and Michael Shalit to discuss

w0676

water and Wastewater service, Mr. Godines met with Messer’s Parker and. R
. Shalit in the fourth quarter of 2004 and was told in no uhtertain terms that.

~ they could not ang would not provide either water or wastewater service S
'-foLerin’spr_op'efrlyT T - ST

Regardless, such service by 'fhe jTapatio’: 10U Js not feé_éibie or. prad@cz'xil:‘. S

. xisk of a spill. P_reﬁmiriary Vengineéring eétimate_s’, are;that.‘th'e expense’to - L
~ pump Sewage from the District to the-‘Tapaﬁ_d-'IOU;'system "wo'ijld‘

“significantly increase the . costs ~to “install "'andf"r‘naihtam‘jhé'couééﬁon e

- system. - The Tapatio IOy WasteWater"f"treatmént plant is old and- not:

adequately. sized to treat the District's Wééte,watef and- would requlre

o 'expan's'ion; therefore, there is no costéavings tofthé District to utili ing the’ P
. Tapatio IQU.plant-‘f - R SR EEARC
-+ The Tapatio IOU wastewater treatment plant h‘;is‘__alrépqr‘te‘c‘i:average dajly ..

o ekcuxsions,»l’ché-Iatéé;t beir_'lg*ir‘lfhé}'béginr’iinglof 2006 when 26,000. gallons .-
. of sewage spilleq from the plant. The attached newspaper article from'the -" >

. Boerie. Star- (see Exhibit :C) touches. on the ‘récent‘ concerns of ‘several o

. ratepayers. This also i an‘indication of poor management by the owners. .
. of,KCUC, ‘who also are the owners and operators of the Tapatio ou. -

o The Tapatio 10U does not have ah"'adeqizate'Watep supply and water, AR S
- distribution’ system to serve Lerin. - The attached, ,nt':Wspaper, article from .. % S

; the Boerne Siay (see Exhibit. C) discusses :Séve'ral issues with. the Tapatip + “::% "
: ’:IOU’svatt_empts to deliver GBRA water toits customers, .0 . o

~The Tapatio Request claims that the Tapatio IOU wi

11 be affected becaiise. - -

-+ 1t may be required by the Commissiop, to provide an intérconriect to the .
District. Surely this js not a serious concern. - The District does ripp . -
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" The Tapatio Request furth » _ , A ced
to. assume Operation of the District in the event the ,District’s'plansn for

mere speculation and cannot serve
application to create the District,

* The* Tapatio .IOU'C'QmpIains that My ‘Codin;es f'akls'ely‘ '$téted. a pnor
. oWnership in the Tapatio 10U and that'avcovn.tested case hea’ring;isfnee‘dedf, -

- to correct the record, In their own community newsletter (a Copy of which

B ~sufficient.”. Lerin hag demonstr_ated'oti}e:&y’ise"t()Corruniséioﬁ'staﬂ;,- “The. E

10617 6

- Is attacheq as Exhibit D, see top'df"page' 2), the T apah'o“.De?el@pmé@t".,; e
Introduced My Godines as its riew Partner, Chief.Qpei'aﬁn‘g Officer and o

C}ﬁéfFina'nﬂciéI Ofﬁcéf. Regardiess, What.eyer'Mr( Godinesﬁmight or ﬁﬁgﬁf

. not have said about ‘the Tapatio IOU or the Tapatio. Developmer and .ol

whether or net suchr‘stat'ements were accurate js irrelevant * ithe -
~ application for the creation of the District. R o SRR
As with other Tequésts, the Tapatio R_‘eques,‘t"‘t'ries‘fto*.make an issue out of )
" which newspaper in Kendéll'Co'ﬁnty was used to publish’ notice. of the "

" District’s creation, +As already noted, the publication of“thé:mjﬁée”wéis* SRR
. Proper and met all requirements of state law and. the'ConunisSi_Oh rules.. T
BT “The Tapah'q IOU and others clearly received adequate notice;.- .- R
L Godines. abogt Potential services provided by the. GBRA, ,‘ :It,w'()uld e
. premature to now 'make‘ahy-,dec'ision- about.'Wh‘o -will operate District -

€ Tapatio Re:quest‘complain's.()if alleged misstatehﬁenté'fﬁéde' byMr

‘ii,."Ne\}e'rtheJess,- the Tépatib IOU_,believe_s it. knows, enough about Lerms . o
- deal with GBRA 1o determine that water supply from GBRA s ‘not” o

_.,,,GBRA]wat‘ef_suppzy*is sufficient to serve 1,912: living unj equivalers -
R 4 LUEs") and the District is'only proposing"to,serve 1667 LUEs. @ . ¢ BT
T 1N The Tapatio Request pyr ortedly raiseg “issues”  with the Wastewater . . °

. discharge. - Those "’.issues”»are_not relevant in-this Proceeding and do not' * -+
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~ merely an impoundmenvt.'. This is“‘ not relevant to the creafioh of ‘the
District. DR T SR UL
17. . The Tapatio IOU complains that the Jand use plan shows the development -

oL certain rats that ate o included within the Dioie. Lors oy,
* required by any law or rule to ﬁlChidQ all of its prépe‘:ty ill-the‘Disgtict and .

this is not a complaint relevarnit to the creation of the District. "~

18 : The T apétiq Request challenges the’ statements in the "affidavits of the i
L proposed temporary directors” that such persons- own ‘taxable property * - .
- within the District, . * This allegation ‘in  the Tapatio Request’ js =~ .

unsubstantiated and without any factual basis. ‘Such affidavits are correct” e
- and the proposed temporary directors do own taxable property within the AT

- District. -
..,v-*,*-k.** l

24

S As has been shown ini this letter, the so-called “protests” of those named herein’ . -

oo are Withqi;t'merit-and do not and cannot form the baé;c_zs' for the denial of ,'i“l.lé-:'lapp'l'itati'(.)n"{_ R St
- for the'creati‘oxx“oftheDistriCF. Lo T e T e

: - :Aéédfdingly, Lerin requests{hat “the Disifict be created in -jjac'c"orda:m‘c_e Wit'h el -
: 'iapplicaiblelgw; I AR L ST SR

e Persons on Attached Mailing List o

106117 6




MAILING LIST :

LERIN HIILS MUNICIPAL
DOCKIZI‘ NO. 2006- 0969

FOR THE APPLICANT:
_ Samuel W. Jones, P.E.
P.O. Box 427

o Hutlo Texas 78634-0427

Trcy my _ R
L3200 Southweql]wy Sle '760() :
- Houston Tcms 77027- 7537

FOR THE CHHT CL&RK

" Ms. LaDonna Castafiiela .

T exas. Commxssmn on Envnronmcntal Quality

I Office of Chief Clerk, MC-105
'P.O.Box 13087

‘ Austin, Texas 7871]- 3087 .

© - Tel: 512-239-3300 .
o Tax: 512-239-3311

" FOR THE EXECUTIVE | DlRE(‘TOR
- Robert Martinez, Senior Attorney S
-, * Texas Commission on Environmental Quahty o
' ':ann'onmenml Law vansmn MC-173 ‘
‘. P.O.Box13087 .-
.- Austin, Texas - 787”—3087
S Tel: 512-239-0600
e de 5]2 239—0606

e Grenory Chm les Techmcal SlafT L.
‘vTexas Commlssnon ‘on Env:ronmcnml Quahty._ SN
. " Water Supply Division, M(‘ 152
1 P.O. Box 13087 , o
PR ‘Austm Texas 787] ]-3()87
L Tel: 512-239:3708° -
" Fax: 5]2~ 92214

L f FOR OITICE OT PUBLIC ASSIST /\NC!:.
-~Ms Jody chncke Director o
T exas Comnnssxon on Environmental Qualma o
~ - - Office of Public Assmancc MC~108 EEEE
. P.O: Box 13087 - :
""Austm Texas 787l l—,:087

Tel: 5]"—239 4000°
ra\ 512 239-4007

.. REQUESTERS:

* Joan & Lee Roy Hahnfejd

L ‘,.Bocrne Tcxas 78006-3311

’ "Pamck W Lmdnex
: .Dawdson&'lrmlo P.C
~T550°W. 1H- 10, Ste 800

UTILITY DISTRICT

-DIS, PERM]T NO. 02162006—D01

LOR PUBLIC INTERES] COUNSEL:
Mr. Blas J. Coy, Ir. , Attorney ’

- Texas Comunission on Enwronmema] thty '
Public¢ Interest Counsel, MC- 103
'P.O.Box 13087 .

Adustin, Texas 78711~3087

- Tel: 512-239-6363 -

rax—n512~23)'6377

' !"OR ALTERNATIVE DISPU I‘ E -
- RESOLUTION:
S M KyleLucas BT R
. . -Texas Commw';lon on Envxronmema! Quaht) IR
' Alternative Dispiii¢ Resoluuon MC 222 S
- P.O.Box 13087 o
" Austin, Texas 787]1~3087
Tel: 512-239-4010

Fax: $12239-0015- 0

306 State- Highway 46'W_

- ‘Boeme Texas 78006*8104

S0 GrdyBllolley |t Ll
~:+ " Nunley, Davis, Jolley, Cluck Aclvoet LLP

1580 S. Mam St.: Ste. 200 iA

an Antomo chas 78229 5803

- }Thc Honomb]c L'ddch Vo;:t
;- Kendall County.ludgc

~ 201 E. San Antonio, Ste. 120"
- Bocmc 'Iexas 78006 20]3

O Mlcah Voulnarls ) :
" Cow Creek Groundwater Conscrvatlon Dls'tncl"
. 216. Malkel Ave,, Ste. 105" :
Boemc chas 78006 3003

leham R Wood -
306 State nghway 46 W, -

- Boerne; Texas 78006- <8104 o o

(¥4
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"TCEQ Public Meeting Form
Tuesday, October 24, 2006 |

Lerin Hills, I.td.
Proposed TPDES Permit For Municipal Wastewater
Proposed Permit No. WQ00147121001

OPA RECEygy,

| 0CT 2 4 2006
PLEASE PRINT: o .
AT PUBLIC pg

Name: __Jelyy - ///4/7/ TG
Address: 3,2 7}//@/; ﬁﬂ/ _ | -

City/State: 6&%?/7/7’ é / 7“9@ s .
| I / )

Phone: (B )2 Bp-5 373 | | B 5\
&

M

S

O Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? /Eﬂ Yes (JNo

» : ’ . - 7
Ityes, which one? o CF2 ef. (5 pumutllvntor Lot servdzlr? LDeni”

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE « BELOW

M I wish to provide formal oral comments.

/Q I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

Please give this to the p“érson at the information - table. Thank you.



Indian Springs Home Owners Association

TCEQ Executive Director: CQ\(Q

' In reference to; NOTICE OF RECEIPT OF APPLICATION AND
INTENT TO OBTAIN WATER QUALITY PERMIT, Proposed Permit No.
WQ0014712001, by Lerin Hills, Ltd.

I would like to request a public meeting in Kendall County on this
application. Indian Springs subdivision borders Lerin Hills to the west. The
home, and lot owners in our subdivision have many questions and concerns
about this project, and would like the opportunity to ask them in person.

Thank You.

e - T g B
Richard Lines o
Vice President, Indian Springs HOA. o , ﬁ e
108 Chinkapin Pass Opa !9 -
Boerne, X 75095 UK 91 g =N
tlines@yahoo.com AR 1] "o

By

W




Cow Creek Groundwater Conservation District
216 Market Ave., Ste. 105
Boerne, Texas 78006
Phone: 830-816-2504

B
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CETING i
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m

Texas Commission on Environmental Quality
Chief Clerk, Attn: Agenda Docket Clerk
Mail Code 105

P. Q. Box 13087

Austin, Texas 78711-3087

Re: Lerin Hills, Ltd./Water Quality TPDES Permit #WQ00147120001

The Cow Creek Groundwater Conservation District was created for the purpose of conserving,
preserving, recharging, protecting and preventing waste of groundwater from the aquifers within Kendall
County. The proposed Lerin Hills TPDES project raises concerns over compromising the integrity of the
localized groundwater related specifically to the pending treated wastewater discharge permit.

To date, very limited and conflicting data is available as to the water quality standards required for the
treated wastewater effluent to be discharged into the dry Deep Hollow Creek and into a flood control
pool. .

To date data has not been presented to determine existing water quality nor estimated future water quality
in the flood control pool downstream of the proposed discharge point into Deep Hollow Creek. During
periods when there is a base flow in Deep Hollow Creek it is reported that the base flow ceases to exist,
thereby indicating possible recharge. Without an on-site investigation of existing conditions, the
potential impacts of polluting the Trinity Aquifer remain unquantified.

_ Section 36.0018-D of the water code defines waste as “pollution or harmful alteration of groundwater in a

groundwater reservoir by saltwater or by other deleterious matter admitted from another stratum or from
the surface of the ground”. These are serious local concerns to land owners with shallow wells in the
immediate area that have not been addressed. ( See Reference 1)

The above issues, as well as others, to include alternates have not been addressed. Alternates such as
zero discharge utilizing land application or drip irrigation systems would reduce impact to groundwater
recharge.

oy



It is respectfully requested that TCEQ not make any final decisions nor issue approvals for the TPDES
wastewater discharge permit until such time that non-conflicting substantive factual data is provided by
the developer addressing these expressed concerns. If factual data is not forthcoming concerning the
treated wastewater permit issues then a Contested Case Hearing should be scheduled to receive testimony
prior to any final decisions by TCEQ.

Sincerely,

oy s

Tommy Mathews, President e~ loe o L L/!T)
Cow Creek Groundwater Conservation District

Reference 1

At issue also is the fact that Lerin Hills MUD is proposing to discharge its waste water effluent into an
off-site flood control pool that has a conservation pool capacity of 68 acre-feet while Lerin Hills MUD
has an on-site flood control pool with a conservation pool capacity of 322 acre-feet that could receive the
wastewater discharge. The on-site pool would yield over four and one half times the dilution rate of the
smaller pool and lesson contamination potentials. No definitive studies have been undertaken that would
indicate what impact the wastewater discharge would have on water quality of either of these pools and
what threat it would have on contamination to the aquifer



" Cow Creek Groundwater Conservation District

216 Markel Ave., Ste. 105
Boerne, Texas 78006
(830) 816-2504 - Fax (830) 816-2607

www.ceged.org /
| OPA
June 21,2006 . JUN 23 2008
Office of the Chief Clerk, MC 105 BY Q/
T.CE.Q. v

P.O. Box 13087
Austin, Texas 78711-3087

Re: Proposed permit number WQ 0014712001

The purpose of this letter is to formally request a public meeting regarding the above-
referenced permit application, in order that local residents may receive additional
information on the proposed Lerin Hills, Ltd. Development. Such a meeting would
enable residents to ask questions and provide comments to T.C.E.Q. concerning the
discharge of treated wastewater from the Lerin Hills Development.

Your consideration in this matter is most appreciated.

Sinéerely,
Cow Creek Gro:@wa’cer Conservation District | —
T2 wn [t s ==

Tommy Mathews, President
Board of Directors

NG




"TCEQ Public Meeting Form
Tuesday, October 24, 2006

Lerin Hills, Ltd. -
Proposed TPDES Permit For Municipal Wastewater
Proposed Permit No. WQ00147121001
OPA RECEIVED

OCT 2 4 2008

PLEASE PRINT: ' AT PUBLIC MEETING
name: (AU I eWBLES

address: 12§ &Q’T@’T NTA%LY v '
City/State: K7 0 )i?&}il?: | TX ' Zip: 1 440 A
prone: (220 33, - 7114

M Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? (JYes ‘%No

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

(3 I wish to provide formal oral comments.

% 1 wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted at any time during the meeting)

(e

Please give this to the person at the information table. Thank you.



OPA RECEIVELD
23 QOctober 2006

OCT 2 4 2006
TO: TCEQ

T PUBLIC MEETING
FROM: Milan J. Michalec AT PUBLE

SUBJECT: Lerin Hills Municipal Utility District (MUD) and the Cibolo Creek
Watershed

PUBLIC HEARING COMMENTS =
The availability of surface water from Canyon Reservoir is driving high density S
development. In turn, this will ultimately affect the quantity and quality of ex1st1g
ground and surface water.

SH

This paper attempts to capture all known issues related to cause and effect of high densi%%
development within the Cibolo Creek Watershed.

The prospect of creating a MUD, with the accompanying water and wastewater
requirements and impacts, in this watershed, poses significant concern for the current
residents of Kendall County. :

Identifying these issues can lead to objective discussion and deliberate planning aimed at
preventing degradation of the Cibolo Creek and its tributaries. Furthermore, it will serve
to maintain sustainable growth within this watershed.

BACKGROUND

In 2002, the State Water Plan notes that Texas is one the nation’s fastest growing states.
From 1950 to 2000, population in the state grew from about 8 million to nearly 21
million. By the year 2050, the total number of people living in Texas is expected to reach
40 million.

In a 2003 Press Release, Guadalupe — Blanco River Authority (GBRA) announced the

Western Canyon Water Supply Project. Water from Canyon Lake would provide a firm

supply of treated surface water at an economical cost to people and communities in
portions of Comal and Kendall counties.

It noted many people in these areas currently use wells drilled into the limited
groundwater supplies of the Trinity Aquifer and experience water quality and quantlty
problems during times of low rainfall or drought.

This project was also advertised to help reduce pumping from wells in the Edwards
Aquifer. Though this may have been the plan, in reality, pumping from the Trinity
Aquifer has significantly increased.

.



In turn this affects water supply of Boerne, San Antonio, as well as over 6,500 wells in
Kendall County.

“We always prefer to be proactive rather than reactive. It’s much easier to keep water
clean, than to clean it up after the damage is done,” Bill West, GBRA General Manager.

As the propose Lerin Hills MUD is debated, this should be the watchword.
SPECIFIC ISSUES

1. Lerin Hills proposes to use GBRA water to serve a MUD. One of GBRA’s primary
responsibilities is to help protect the water quality of the rivers and streams within the
Guadalupe River watershed. GBRA General Manager Bill West recently said "We are
very sensitive to" the continued growth, but "we've got an obligation to spread the water
out just as far as we can spread it out."

The consequence of this policy is affecting growth well beyond the Guadalupe River
Watershed. Specifically, this water is being transferred to the Cibolo Creek watershed, a
tributary to San Antonio River watershed. This constitutes an Interbasin Transfer.

Recommendation: Request a TCEQ review of this policy and the impact of an Interbasin
Transfer on the Cibolo Creek Watershed. ;

2. TCEQ regulates discharges to surface waters through the discharge permitting process.
The basic premise that drives the discharge permitting process is one of non-degradation,
TCEQ must not issue any permit or allow any activity that degrades tile water quality or
designated use of the receiving stream. The majority of the waters of the state are divided
into stream segments, the Cibolo is no exception.

The TCEQ has developed stream standards, uses, and aquatic life use sub-categories for
each segment. They evaluate the impact a discharge permit has or may have on these
criteria before issuing the permit. The process includes an evaluation of the loading the
discharge would have on the receiving stream.

Recommendation: Request an evaluation by TCEQ of the projected effects of loading
from the waste water treatment plant proposed for Lerin Hills on segment 1908 of Cibolo
Creek. This includes its tributaries and the surface water impoundments.

3. TCEQ regulates discharges to surface waters through the discharge permitting
process. The basic premise that drives the discharge permitting process is one of non-
degradation, TCEQ must not issue any permit or allow any activity that degrades the
water quality or designated use of the receiving stream.

Chapter 213 of the Texas Water Code regulates activities in the Edwards Aquifer region.
Canyon Reservoir and the surrounding area lie over the Edwards Aquifer contributing
zone. The activities that are regulated include construction, clearing and excavation, and



Cibolo Creek is a major recharge feature of the Trinity Group of Aquifers in North Bexar
County and eventually confluences with the San Antonio River.

On recharge feature is below the Cibolo Nature Center, the perennial portion of the creek
that ends with a disappearance of water into the limestone structure of the streambed.

It has been reported other recharge features are located in a contributing steam
immediately below a proposed surface impoundment for the proposed Lerin Hills waste
water treatment plant.

Recommendation: These recharge features are highly susceptible to upstream
contamination. Conduct land surveys and identify these as a critical recharge features.

Moreover, this also has an impact to the Edwards Aquifer contributing zone. For these
reasons, a study should be initiated to measure the effects of the proposed MUD upstream
that feeds these recharge features.

7. One project being studied in the area is the Cibolo Creek Enhancement Project under
the direction of the U. S. Army Corps of Engineers in conjunction with SARA, GBRA
and SAWS.

Studies are currently on going with Phase I, data collection completed and Phase II
underway. These studies are to determine if flood damage reduction, ecosystem
restoration, aquifer recharge and brush clearing activities may be useful and beneficial in
the North Bexar County area.

Recommendation: Complete the study.

8. Exploding growth over the Trinity and dwindling supplies have stirred concern about
regulation of this resource. In 1990, the Texas Natural Resource Conservation
Commission designated the Trinity region to be a Priority Groundwater Management
Area (PGMA), defined as an area where a critical water shortage is occurring or can be
expected to occur in the next 25 years.

Inclusion in a PGMA gives county officials some authority to regulate development over
the Aquifer by requiring that developers prove there is water available before platting
new construction.

It can also aid in the formatioh of a groundwater conservation district, which would have
taxing and regulatory power and could regulate well spacing and production.

The proposed Lerin Hills MUD clearly illustrates the value and need for a Groundwater
Conservation District, the States’ preferred method of groundwater management. '



Therefore, GBRA water is in reality, a mixture of ground and surface water.

The authority for all matters related to groundwater in Kendall County is the
Groundwater Conservation District.

" In addition to using a conjunctive water source, high density development will affect
groundwater quality and quantity. In this scenario, it would seem no groundwater is
involved, so the District would have no authority.

However, high density and the accompanying increased impervious cover from new
roads and slabs as well new yards, increases runoff of petroleum products, pesticides,
herbicides, etc. This affects groundwater quality. Under the definition of waste, pollution
of groundwater is waste and therefore, subject to the rules of the District.

Furthermore, increased stream flow and increased stream bank erosion further degrades
water quality as it passes into the groundwater. This affects surface water, and ultimately
groundwater quality.

As the District does have a responsibility to prevent waste, and pollution of groundwater
is waste, and future use of groundwater has not been eliminated there will be reason for
involvement in the future.

Recommendation: TCEQ should review the statutory ramifications of mixing ground
and surface water and distributing it as “surface water”.

11. Proposed Lerin Hills Municipal Utility District (MUD) feasibility. As a MUD, the
development provides water, sanitary sewer, drainage and storm water systems to its
residents. It is scheduled to receive 750 acre-feet of surface water from GBRA annually.
The 867-acre development would include 1,475 home sites on 255 acres with another 134
acres set aside for commercial development.

The developer claims no groundwater will be used for this project. However, a cursory
evaluation of water requested, compared to water required to the meet peak demand
standards set by TCEQ, indicates another water source, such as new well(s) will be
needed.

This will permit action by the Cow Creek Groundwater Conservation District.
Recommendation: In reviewing the proposed Lerin Hills MUD, TCEQ must recognize
the critical shortage of groundwater in Kendall County. It is likely groundwater will not
be available to serve this MUD as subsequent plats are submitted.

CONCLUSION

Plans for five major developments have recently been shown for Kendall County.
Surface water from Guadalupe-Blanco River Authority’s Western Canyon Regional
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a I wish to provide formal oral comments. AT PUBLIC MERTERC

ﬂ/ I wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted at any time during the meeting)

Please give this to the person at the information table. Thank you.
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COUNTY OF KENDALL

EDDIE JOHN VOGT
County Judge
Ann Reissig Gene Miertschin Darrel Lux Russell C. Busby
Commissioner, Precinct 1 Commissioner; Precinct \)J Commissioner, Precinct 3 Comimnissioner; Precinct 4
J) N - OPA
%, ocT 16 2006

October 12, 2006 Q

BY Oh
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY y

OFFICE OF CHIEF CLERK, .

MC 105,TCEQ
P.0. BOX 13087, AUSTIN TEXAS 78711 3087

Re: PROPO SED PERMIT NO WQOO 1 4712001

2
i

Dear Sirs,

At the regularly scheduled Kendall County Commissioners Court Meeting on the 10" of October, 2006
it was ordered that the Court expressed its’ concerns to the Commission in regards to the above
proposed permit.

The current concerns of the Court are as _follows:

1. The location of effluent discharge as relates to proximity of neighboring properties.
We feel that discharge into the lake in Lerin Hills would be more appropriate.

2. The type of discharge, such as run- off versus land-spray application, with land spray being
preferred :

3. The amount of phosphates in the efﬂuent especlally as they relate to a run-off into small lake
s1tuat10n - . -

4. “The amount of suspended solids in parts per million in the effluent.

5. Chlorine treatment versus ultra-violet treatment of wastes, with UV preferred.

-

201 E. SAN ANTONIO ST. « SUITE 120 « BOERNE, TEXAS ‘78006 * 830-249-9343 « FAX 830-249-9478

) . | )((‘ *fv



If the Commission requires further information from the Court, please feel free to contact either
County Engineer, Terry Anderson or myself.

Thank you for your time and attention.

Yours in Public Health,

Eddle J. Vogt

Kendall County Judge



Cow Creek Groundwater Conservation District

216 Market Ave., Ste. 105
Boerne, Texas 78006
(830) 816-2504  Fax (830) 816-2607

www.ccged.or:

OPA
0CT 2 7 2006

BY_ ¥
/

October 25, 2006

Office of the Chief Clerk

MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Clarification of a statement made at the Public Meeting held on TPDES #WQ0014712001

Dear Chief Clerk,

This letter serves to clarify a statement reportedly made by Bob Webster at the TCEQ's
public meeting regarding TPDES #WQ0014712001 in Boerne, Texas on October 24
2006.

It has been alleged by Abel Godines and Troy Crane of Lerin Hills, Ltd. that a false
statement was made at that public meeting.

Bob Webster, a nearby landowner and protester to the discharge permit, purportedly
represented to the TCEQ that the Cow Creek Groundwater Conservation District had
identified recharge features on his property. To date, this is not the case.

| met with Mr. Webster on October 24", 2006 for the sole purpose of inventorying his two
(2) wells and checking the static water level of these wells.

The District's Board President, Tommy Mathews (PG, REM) and | plan to visit Mr.
Webster's property on Monday, October 30" 2006 to determme if there are any
sensitive recharge features.

Any questions or comments regarding this issue may be directed to the CCGCD
Operations Manager Micah Voulgaris at (830) 816-2504.

Sincerely,
Cow Creek Groundwater Conservation District

/L/( Ca by \/ou\,(

3 v\ s
Micah Voulgaris

Operations Manger e
o =

- ~D

2N

Cc:  Tommy Mathews, CCGCD President & .
Abel Godines, Lerin Hills, Ltd. o =

- o B o

M w

wn

Cow Creek Groundwater Conservation District
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