Prepared by Jewel Alt, Applicant

- Application by O KEE DAIRY TCEQ Docket No. 2007-1496-AGR
WQ0004108000 (Permit, Not a Conversion)

Applicant’s Response to Hearing Request

To: Honorable Commissioners, Texas Commission on Environmental Quality

APPLICATION PROCESS
I applied for renewal of the above referenced permit February 2004. I worked personally with

the TCEQ staff, my paid consultant, and the Natural Resources Conservation Servw%tateu %
Agronomist throughout the process. This application was placed in a priority statusthy TCGEQ wmw
and has been a learning/teaching tool in TCEQ’s interpretation of the July, 2004 Rulgg. Foi @ég -
years later, the permit has not been issued. The permit application was admmlstratlvgl;y an t}:;[% <07
technically correct and had been approved by TCEQ and EPA by January 2007, how@?er thﬁ jggf}?ﬁ
City of Waco has continued to control and delay the process to the present time. F th rrng{'e, %’%
not having the new permit has prevented O Kee Dairy from making necessary dewatemng o ;ﬁ

improvements. Environmentally sound improvements have been quashed by TCEQ and the-City
of Waco.

I, the permitee, find myself in the midst of a battle between TCEQ and the City of Waco. This is
not my battle, but I am forced into it.

Six (6) year wait to initiate improvements;
Three (3) years to process an application; and
Four (4) years prevented from complying with the law; all

“Shocking and Unconscionable”; and
in my opinion, SANCTIONS should be applied against the City of Waco and TCEQ.

FACTS -LAW
kkkkkk Plainly, compliance with the law is not the attitude of TCEQ and the City of Waco as
they are preventing the O Kee Dairy from complying with the July, 2004 Rules. Thisisa
Violation of Due Process by TCEQ and the City of Waco—:

¥k*kkx* While being negligent in expediting the permitting process, TCEQ had extreme
difficulty interpreting and applying the rules, resulting in many changes, causing a 3-year delay
to complete this application, Interpretation example: It was necessary for the Water Quality
team to make a site visit to confirm my argument that an old fence line and an armadillo hole are
not waters of the state as they claimed. A Rule violates due process when terms are so vague
that men of common intelligence must guess at meanings.

*##%%* The City of Waco has apparent control over TCEQ. They continually interfere with
TCEQ’s processing of applications for Individual Permits in the Bosque River watershed thus
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“preventing fair and orderly administration of law, ” and “Fundamentally Abusing and
Obstructing Due Process”.

*%%%%*This protest by the City of Waco before this Commission is due to a continuation of
the City of Waco’s apparent control over TCEQ, moving themselves under cloak of affected
person in the case of O Kee Dairy, as they also moved under cloak of Sierra Club in TCEQ
Docket 2007-0831-AGR. In comparing each of the followmg City of Waco situations of
apparent control over TCEQ, it is evident that the issues in each are the same/similar repeated
issues, as the City of Waco attempts to make their own rules, usurping the authority
granted TCEQ by the State of Texas and the Environmental Protection Agency

---Issues the City of Waco failed to get into the July, 2004 Rules, all over and above
both EPA and TCEQ requirements;

---Unresolved issues in the settlement of the City of Waco’s lawsuit against several
Bosque River watershed dairies;

---Issues protested in the Sietra Club case TCEQ Docket No. 2007-083 1-AGR;
---Issues protested here against O Kee Dairy;

---And issues against all other Individual Permits.

All of the above actions “prevent fair and orderly administration of law”.
All of the above “Fundamentally Abuse and Obstruct Due Process”.

kkkxk* It is clearly stated in Texas Water Code section 5.115(a) and by Commissioner Soward,
August 22, 2007 -Docket # 2007-0831-AGR (Hidden View Dairy) that City of Waco and Lake
Waco water users are not an affected person.

*k¥kkk Map and Mapquest search located a City named Waco a distance of 60 aerial miles
and 75 driving miles from O Kee Dairy, much farther than the 45 miles stated by the Requester
who provided only a post ofﬁce box, not a physical address.

FrkxEx O Kee Dairy’s adjacent nelghbors, stated on record at the Public Meeting, “Let the
permit go through.”

CONCLUSION

Requester (City of Waco) has no qualified cloak to protest this permit:
Texas Water Code Section 5.115 (a); as determined and stated by Commissioner Soward
on August 22, 2007, TCEQ Docket 2007-0831-AGR.

Therefore, a contested case hearing should be denied and the permit should be issued.



CERTIFICATE OF SERVICE

Ihereby certify that a copy of Applicant’s Response to Hearmg Request has been forwarded to the following as

of{ 7 day of Dwe. 00 %

Norman Mullins, Enviro-Ag
3404 Airway Blvd.
Amarillo Tx.79118

Robert Brush Staff Attorney
" TCEQ ELD MC-173
P.O. Box 13087, Austin Tx 78711

James Moore, Charles Maguire
TCEQ WQD, MC-148
P.O. Box 13087, Austin Tx 78711

Blas J. Coy, Jr., Attorney
TCEQ PIC, MC-103
P.0O. Box 13087, Austin Tx. 787

..-s

Bridget Bohac, Director
TCEQ OPA, MC-108
P.O. Box 13087, Austin Tx, 78711

Kyle Lucas, TCEQ ADR MC-222
P.O. Box 13087, Austin Tx 78711

LaDonna Castanuela, TCEQ OCC MC-105
P.O. Box 13087, Austin Tx 78711

Jackson Battle
111 Congress Ave,Ste. 1400
Austin Tx 78701

Hon, Dan Flynn, State Rep.
P.O. Box 2910, Austin, Tx 78768

Keith Broumley Dairy
360 CR 240, Hico Tx. 76457

John Cowan
3500 Wm D, Tate Ave. Ste 100
Grapevine Tx 76051

Lake M Davis
112 Four Six Ranch Rd,
Trinidad Tx 75163

Danny Glossup
801 Cottonwood Ct.
Stephenville Tx 76401

Kerry Haliburton, Attorney
P. 0. Box 1470, Waco Tx 76703 -

Kenneth Harvick
300 Fox Creek, Comanche Tx 76442

Claudia V. Hosch, Chief, EPA
1445 Ross Ave, Dallas Tx 75202

Durk Jwart
22901 S FM 219, Dublin Tx 76446

Tommy Keith, Lone Star Ag Credit
P. O. Box 1177, Stephenville Tx 76401

Kaye Lewis, 5245 CR 207, Hico, Tx 76457

Fred Lueck, Jr, 402 W Clinton St, Dublin Tx 76446

Mr & Mrs. Fred Lueck, 1133 CR 347, Dublin Tx 76446
Andrew Moerman, PO Box 416, Dublin Tx 76446

Jason Pettit, Lone Star Ag Credit
101 East Rd, Stephenville Tx 76401

Mac Rickels, PO Box 536, Hico Tx 76457
Pete Schouien, 3728 CR 229, Hico Tx 76457
Robert Scott, TCExtension

112 W College St Room 109
Stephenville Tx 76401

-Geoff Van De Nieuweeiessen

968 Private Rd 841, Stephenville Tx 76401
Frank Volleman, 600 CR 252, Gusting Tx 76435
Marcel Volleman, 1741 CR 353, Dublin Tx 76446

Sherry Webb, Tx. Dairy Review Newspaper
1521 W Lingleville Rd Ste C, Stephenville Tx 76401

Bob Whitney
1732 Hwy 2247, Comanche Tx 76442

Sherwyn Wood
757CR 229, Stephenville Tx 76401
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Jewel Alt




