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August 20, 2007

TO:  Persons on the attached mailing list.

RE:  Tri-B Industrial Partners, L.P.
Permit No. WQ0004800000

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does not authorize construction or
operation of any proposed facilities. Unless a timely request for contested case hearing or
reconsideration is received (see below), the TCEQ executive director will act on the application
and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A copy
of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete application, the draft
permit, and executive director’s preliminary decision are available for viewing and copying at
the El Paso Public Library, 501 North Oregon, El Paso, Texas..

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.
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The request must include the following:

) Your name, address, daytime telephone number, and, if possible, a fax number.

2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested
must require the participation of the individual members in the case.

?3) The name of the applicant, the permit number and other fiumbers listed above so that
your request may be processed properly.

(4) A statement clearly expressing that you are requesting a contested case hearing. For
example, the following statement would be sufﬁ01ent “I request a contested case
healmg R : : ‘

Your 1equest must demonstrate that you are an “affected person ? An affected person is onhe
who has a’ personal justiciable intérest related to a legal right, duty, privilege, power, or
economic interest affected by the application. Your request must describe how and:why' you
would be adversely affected by the proposed facility or activity in a manner not common to the
- general public. For example, to the extent your request is based on these concerns, you should
describe the likely impact on' your health, safety, or uses of your property which may be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, your locatlon and the distance
between your location and the proposed facility or activities.-

Your request must raise disputed issues of fact that are relevant and material to the commissioni’s
decision on this application: The request must be based on issues that were raised during the
“rcomment period. The request cannot be based solely ‘on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this apphcatlon are avallable for rev1ew and copymg
at the Chief Clerk’s office at the address below. T ‘ : y

~ To facilitate the COIIlll’llSSlOTl s deternmination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s responses to comments that you
~dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy. o R



How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk

TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.

Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of
one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

T.aDonna Castafiuela
Chief Clerk '

LDCler

Enclosures



MAILING LIST

TRI-B INDUSTRIAL PARTNERS, L.P.
PERMIT NO. WQ0004800000

" FOR THE APPLICANT:

Dirk Eggleston

Tri-B Industrial Partners, L.P.
P.O. Box 1150

Clint, Texas 79836 -

Michael Mears, E.I.T.
Enviro-Ag Engineering, Inc.
3404 Airway Boulevard
Amarillo, Texas 79118

PROTESTANTS/INTERESTED PERSONS:

Lee Thompson, Jr,
12255 Mankato Road
Clint, Texas79 836 |

FOR THE EXECUTIVE DIRECT OR

Kathy Humphreys Staff Attomey

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Melinda Luxemburg, Techmcal Staff

Texas Commission on Environmental Quality
Water Quality Division MC-148

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney
Texas Commission on Environmental Quality
Public Interest Counsel MC-103

. P.O. Box 13087

Austin, Texas" 78711 3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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TCEQ PROPOSED PERMIT NO. WQ0004800000
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§
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EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Djrector (ED) of the Texas Comimission on Environmental Quality
(TCEQ) files this Response to Public Comment (Response) on the Tri-B Tndustrial Partners, L.P.
and Timely Integrated, Inc. tTrLB) application and ED’s preliminéry decision. As required by
3.0 Texas Administrative Code (TAC) Section 55.156, before a permit is issued, the ED prepares
a response. to all timely, relevant and material, or significant comments. The Office of Chief
Clerk timely received two comment letters (July 11, 2002 and December 1, 2006) from Mr. Lee
Thompson, Jr. Mr. Thompson references Texas Land Application Permit (TLAP) number 04491
m his July 11, 2002 CO].n‘]}L]]eJJT Jetter. TLAP 04491 was never issued because the application Was
withdrawn on February 2, 2004. In his December 1, 2006 comment letter, Mr. Thompson
references TLAP number WQ0004800000 and incorporates the July 2002 letter by reference.
This response addresses both public comments received, whether or not withdrawn. 1If you need
more information about this permit application or the wastewater permitting pJ'ocess; please call

the TCEQ Office of Public Assistance at 1-800-687-4040. General information abotit the TCEQ

can be found al our website at www.iceq.slate. . us.



- BACKGROUND

Description of Facility

Tri-B prﬁpéées to operate a truck wash facility and ]121; aﬁiﬂiéd to the TCEQ for a new
bTLAP, proposed Permit No. WQOOO4SOOOOO to aul‘hoﬁie £h‘e .cljs;]absal of t]'Ll(;i( wasii water at a
daily average flow not to exceed 270 gallons pel day (b)d) via cvapm ation. The site contcuns an
existing unused impoundment with a synthetic 1]]161 wnhout a lmk deiechoﬁ éysten% This 1ype
of 111151 is not ‘1])])10\’0(1 fo1 wwsﬂte'wwim chsposﬂ the; -efore, Tri-B pr opoées to 1ew01k the )Ol]d
and install a compacted clay liner in accordance; with TCEQ liner 1'equirements. Storm water
runoff magf not be routed bto_‘th‘e evaporation pond anlci 11 shﬁll bé pro‘teotea ﬁ“omv inundation from
a 100-year flood 'by construction of a berm around the evaporation pond. The berm shall be a
minimum of two fest above the flood plaih elevation. Domestic waétewater will be disposed of
by an on-site septic tank/drainfield system. This permit will not authorize a discharge of
pollutants into water in the state.

The facility site and evaporation pond are located at 13006 Gateway East, adjacent to
illtel‘siéte Highway 10, apiaroximate]y} 2.3 miles southeast of the City of Soccorro, and
approxim%tte]y 2.5 miles northeast of the City of Clint, El Paso County, Texas. The facility site
and evaporation pond are located in the drainagd arca -of the Rio Grande below Riverside
Diversion Dam in Segment No. 2307 of the Rio Grande Basin.

Procedural Background

The permit application for a new permit was received on .']uly 11, 2006 and declared
administratively COlnplete on September 27, 2006. The Notice of Receipt and Intent to Obtain a
Water Quality Permit (NORI) was published on October 26, 2006 (English version) in the EI

Paso Times and November 2, 2006 (Spanish version) in the £/ Paso y Mas. The Notice of
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Application and Preliminary Decision (NAPD) for a Water Quality Permit was publﬁh@d on
April 18, 2007 (English version) in the £/ Paso Times and April 21, 2007 (Spanish version) in
the EI Paso y Mas. The public comment period ended on May 21, 2007 and the affidavit of
publication was received July 16, 2007. This application was administratively complete on or
after September 1, 1999; therefore, this application is subject to the procedural 1fequirements
adopted pursuant to House Bill 801, 76th Legislature, 1999,

COMMENTS AND RESPONSES

COMMENT 1:

Lee Thompson, Jr. expressed concern that the reservoir (evaporation pond) may not hold
the runoff from the parking lot. (July 2002 letter).

RESPONSE 1:

Tri-B is not authorized to discharge storm water runoff to the evapofation pond.‘ The
draft permit provides that “[s]torm water runoff shall be prevented from entering the pond. The
top of the berm of the pond shall be a minimum of two feet above the 100-year flood plain
level”!

Tri-B is 011]y authorized to disch_ﬁrge truck wash water to the evaporation pond. The
truck wash water must be routed through a sedimentation and oil/water separator prior to
disposal into 1hé lined evaporation pond at a daily average flow not to exceed 270 gal'loh,s'per
day. The proposed evaporation pond will have a minimum surface area of 0.9 acres and a
‘minimum capacity of 0.113 acre-feet (36,804 gallons). l

Therefore, the evaporation pond authorized by the drafl permit has not been designed or

sized to contain storm water runoff. The routing of storm water runoff to the evaporation pond

' See Draft Permit, Special Provision B, Jtem 5.
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would be a violation of this draft permit.

COMMENT 2: Pt

Lee Thompson, Jr. expressed concern that proper maintenance on the evaporation pond
will not be performed and wind-will erode the sand sides or fill the pond with sand.. :(December
20006 letter).

RESPONSE 2:

Construction and maintenance of the evaporation pond are addressed in the draft permit.?
First, Tri-B must notify the TCEQ ‘Regional Office upon completion of construction of the pond
at least a week prior to its use and provide certification’ of the lining specifications by a Texas
licensed professional engineer.’

Second, Tri-B must provide adequate 111ainténanoe of the treatment and disp‘o_sal f‘aci]'jties
to ensure that they are in Working condition,; and‘Tri»‘B. ?11'1a>y not remove treatment or disposal
facilities from service without prior notification of the ED of the TCEQ.*

Third, Tri-B must 11],a11age the wastewater evaporation pond to avoid an accumulation of
pollutants Which cou].d classify the evaporation pond as a hazardous waste in accordance with 40
Code of Federal Regulations (CFR) Part 261 Subpart: C - Characteristics of Hazardous Waste, At a

minimum: Tr1-B must: R

1. Keep records on the quantity and description of all. discharges to the evaporation
pond.
2. Conduct [O\lC]ly tests once a year on lc]ncscmam/o sludge mmples from the

evaporation pond.

3.~ ‘Manage oily material that collect-on the surface of the cvapomtjon pond to
prevent nuisance conditions.

? See Draft Permit, Special Provision B.
* See Draft Permit, Special Provision H.
! See Draft Permit, Special Provision 1.
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4, Maintain the berms and perform all other measures necessary to prevent seepage
of wastewater from the evaporation pond to the surrounding surface area or the

groundwater.
5. Prevent discharge from the evaporation pond to water in the state.
0. Report on a yearly basis all information prescribed above in items (1) and (2) to

the Enforcement Division (MC 224), Industrial Permits Team (MC-148) of the
Water Quality Division, and the Regional Office of the TCEQ during the month
of September of each calendar year. The report which includes the results from
the analyses shall be retained on site for {ive years and available for inspection by
authorized representatives of the TCEQ.”

COMMENT 3:

Lee Thompson, Jr. commented that the evaporation pond should not be located in the
100-year flood plain, nor should the evaporation pond be located next to the arroyo, which flows
through his property. (July 2002 and December 2006 letters).

RESPONSE 3.

According to TCEQ’s rules an evaporation pond may not be located in the 100-year flood
plain unless the pond is protected from in.undat'ionlancl damage that may occur during that flood
event.® The proposed evaporation pond Jocated w.ithin the 100-year flood plain is addressed in
the draft permit which provides:

The evaporation pond shall be protected from inundation from the 100-year flood
plain. In addition, the applicant shall construct a berm around the evaporation
pond which shall be a minimum of 2 feet above the flood plain elevation. A
topographic survey and elevation calculation shall be performed and a licensed
professional engineer in the State of Texas shall seal the results of the survey and
calculation. Results shall be sent to Enforcement Division at MC-224, the E]
Paso Regional Office at R-0, and the Water Quality Assessment Team at MC-150,
prior to use and available for inspection by TCEQ personne] upon req uest.”

* See Draft Permit, Special Provision 1.
30 TAC § 309.13(a). :
" See Draft Permit, Special Provision C.
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COMMENT 4:

'

Lee Thompson, Ir. is concerned with the severe flooding which has recently occurred in

the El Paso area and the impact this flooding has on his property. (December 20006 letter).

RESPONS_E 4:

‘ As:pre\‘/iously./ stated, the év“apo,ration pond ﬁmst be protected from immdat‘ion from a 100
year flood... The pemﬁtting process is limited to j),roteoting fl].e water quality of the state's rivers,
lakes and coastal waters. The draft permit includ'esl‘ efﬂtteﬁt hmits and dﬁ1er requirements to
protect WEULG]‘I quality that the Tri-B must meet even duriﬁg rainfall evénts and periods of
ﬂooding.
| The TCEQ reg.ional office éondﬁcts penod]c iﬁspeéﬁolls of \X/astewatei‘ facilities and

conducts investigations based on complaints received from the public. To report complaints

about the facility, please contact the TCEQ at 1-88 8~777—3186 to reach the TCEQ region office

the permit may 1"esult in Tri-B receiving a notice of vio]at:i on.

No changes were made to the draft permit in response to comments.
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Respectfully submitted,

Texas Commission on Environmental Quality

Robert Martinez, Director
Environmental Law Division

T talf Attorney
Environm e}j[a] Law Division

State Bar No. 24000911

P.O. Box 13087, MC 173

Austin, Texas 78711-3087

Tel: (512)239-3417

Fax: (512) 239-0606

REPRESENTING THE
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY
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CERTIFICATE OF SERVICE

I certify that on August 10, 2007 the “Executive Director’s Response to Public
Comment” for Permit No. WQO0004800000 was filed with the Texas Commission on

Environmental Quality’s Office of the Chief Clerk.

%% M'Lm/m

K"ﬁhy I( efm phreys® ~
Staff Attorey
Environmental Law Division
State Bar No. 24006911

P.O. Box 13087, MC 173
Austin, Texas 78711-3087
Phone (512) 239-3417
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