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Enclosed for filing, please ﬁnd one original and 11 copies of the “Executive Dzrector s He@ponse to

Hearing and Request for Reconsideration.” e
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Please file stamp these documents and return a file- stamped copy to D A. Chris E
- Attorney, Environmental Law Division, MC 173. : ' -
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If you have any quesﬁons, please do not hesitate to contact me at (512) 239-5487.

 Sincerely,

H. A. ClrisEk o
Staff Attorney
- Environmental Law Division

CC:  Mailing List

P.0.Box 13087 e Austin, Texas 78711-3087 ® 512-239-1000 e Internet address: www.tceq.state.tx.us
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, "ﬁge Ex%utlve Dn ector (ED) ofthe Texas Commlssmn on Envn onmental Quahty (TCEQ or
Commission) files this Response to Hearing: Requests and Requests for Reoonmderaﬁon on the -
~ application by TCB Rental, Inc. (Applicant) for a new Texas Pollutant Discharge Elimination System

(TPDES) Permit No. WQ0014725 001, The followmg persons requested a contested case hearing on
this permit application: State Replesentatlve Robert L. “Robby” Cook, Burleson County
Commissioners Court (Mike Sutherland, Frank Kristof, David Hildebrand, Vincent Svec, Jr., and

~ John Landolt) Jean Killgore and Leonard Killgore, W. H. Giesenschlag, Camilla J. Godfrey, -
- Douglas R. Kettler, Charles Janner and Mary K. Janner, Helen M. Landry, Henry W. Hilton and -

Lydia R. Hilton, Concerned Citizen ( name 1ndlsoem1ble) William H. Tonn, ITI, Koontz Bayou/Old‘
River Landowners/Lessees Group (Jean Killgore and Leonard Killgore, Mary Kay Janner and

© . Charles Janner, Helen M. Landl'y, Camilla J. Godftey, Concerned Citizen, Hemy W. Hllton and

Lydla R. Hilton), and Amy RleCIS (representmg Koontz Bayou Old Rlvel Gr oup)

' Amy Rickers also ﬁled a 1equest f01 1eoonslderat10n on behalf of Koontz Bayou Old RlVCl G1 oup'
. (KBOR) : ' ~

: Attached f01j Commis"sion ‘considerationrare the following-' :

Attachment A~ = Aerial Map of the Ploposed Facility Site and Vlclmty
Attachment B ‘Applicant's Affected Landowners Map .
Attachment C = Fact Sheet and Executive Dir cctor's Plehmmaly DCCISIOH
AttachmentD - Draft Permit
AttachmentE  Executive Director’s Response to Public Comments (RTC)
Attachment F Comphance History

 The Office of the Chief Clerk previously mailed the RTC to all persons on the mailing list.

I1. Description Of The Facilitv

The Applicant has applied to the TCEQ for a new TPDES permit to-authorize the discharge
of treated domestic wastewater at a daily average flow not to exceed 25,000 gallons per day. The
facility will be located on the west side of Farm-to-Market Road 50, approximately 1.5 miles south

“ofthe intersection of F arm-to-Market Road 50 and Farm-to-Market Road 1361 in Burleson County,



Texas. The wastewater treatment facility will be an activated sludge processing plant operated in the
extended aeration mode. Treatment units will include bar screens, flow equalization basin, activated
sludge aeration basin, final clarifier, acrobic sludge digester and a chlorine contact chamber. The
facility has not been constructed.

~ The effluent limitations in the draft permit, based on a 30-day average, are 10 mg/l CBODs
(five-day carbonaceous biochemical oxygen demand), 15 mg/1 TSS (total suspended solids), 3 mg/1
NH;-N (ammonia-nitrogen), 4.0 mg/l DO (minimum dissolved oxygen) and the pH shall not be less
than 6.0 standard units nor greater than 9.0 standard units. The effluent shall be chlorinated in a
- chlorine contact chamber to a residual of 1.0 mg/l with a minimum detention time of 20 minutes
based on peak flow. This Category C facility must be operated by a chief operator or an operator
holding a Category C license or higher. The facility must be operated a minimum of five days per
week by the licensed chief operator or an operator holding the required level of license or higher.
The licensed chief operator or operator holding the required level of license or h1ghel must be
available by telephone or pager seven days per week.

The treated effluent will be discharged to an unnamed drainage ditch; then to Koontz Bayou
Drain; then to Koontz Bayou; then to the Old River; then to the Brazos River above Navasota River
“in Segment No. 1242 of the Brazos River Basin. The unclassified receiving water uses are no
significant aquatic life uses for the unnamed drainage ditch and Koontz Bayou Drain. The
designated uses for Segment No. 1242 are high aquatic life uses, public water supply and contact
recreation. In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures (January
2003) for the Texas Surface Water Quality Standards, an antidegradation review of the receiving’
waters was performed. A Tier 1 antidegradation review has preliminarily determined that existing
“water quality uses will not be impaired by this permit action. Numerical and narrative criteria to.
~ protect existing uses will be maintained. This review has p1elimin‘arily determined that no water
bodies with exceptional, high, or intermediate aquatic life uses are present within the stream reach:
assessed; therefore, no Tier 2 degradation determination is required. No significant degradation of
water quality is expected in water bodies with exceptional, high, or intermediate aquatic life uses
downstream, and existing uses will be maintained and protected. The preliminary determination can
be reexamined and may be modified if new information is received.

II1. Procedural Background

The application was received on June 29, 2006, and declared administratively complete on
July 20, 2006. Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published
on August 3, 2006 in the Burleson County Tribune. The Notice of Application and Preliminary
Decision (NAPD) for a Water Quality Permit was published on December 21, 2006, in the Burleson
County Tribune. A public meeting was held on April 17, 2007, and the comment period was
extended from April 17, 2007, to May 17, 2007. The Executive Director’s response to public
comment (RTC) was filed on September 24, 2007. The Office of the Chief Clerk mailed out the
Executive Director’s decision granting the permit with instructions soliciting hearing requests on
October 1, 2007. The deadline to file requests for contested case hearing ended on October 31,2007,
Since this application was administratively complete after September 1, 1999, it is subject to the
procedural requirements of House Bill 801 (76th Legislature, 1999).
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g IV Legal Authm 1ty fm Rev1ew of Heaung Requests

_ House Blll 801 estthshed shtutmy procedules f01 pubhc pa1t101pa11on in ce1ta111
- environmental permitting p1ooeed111gs For those applications declared administratively complete on
_or after September 1, 1999, it established new procedures for providing public notice and public
~comment, and for the Commission’s consideration  of ‘hearing requests.. The. Commission
implemented HB 801 by adopting procedural rules in Title 30, Chaptels 39, 50, and 55. The
~ applicationiwas declared administratively eomplete on Tuly20 2006 and itis therefore subject to the '

: plocedula,llequuements ofHB BOL: v L N ISR

: A :b v Requirements for Hearing Requests” 7 :

In o1de1 f01 the Comnnsslon to cons1de1 a he"u mg 1equest the Commlssmn must ﬁrst. B
' detenmne whether the request meets the requlrements found in 30 TAC §55.201. A hearing request
by an affected person must be in writing; filed no later than 30 days after the Chief Clerk mails the
Exeeutlve Dir ect01 s response to public comments and substantlally comply with the followmg.

Sy give the name, addless daytnne telephone numbe1 and, whe1e possﬂ)le fwx numbel
.. ofthe person who files the request. If the request is made by a group or association, -
< the request must identify one person by name; address, daytime telephone number, -
- ~and, where possible, fax number, who shall be responsible f01 receiving all ofﬁcml,
S commumoatlons and documents for the group, L

(2) - "1dent1fy the pelson S pe1sona1 Just101able 1nte1est affeoted by the apphcatlon

e .1nclud1ng a brief, but specific, written statement explammg in plain language the

requestor’s location and distance relative to the proposed facility or activity that is the

- subject of the application and how and why the 1equest01 believes he or she will be

- adversely affected by the proposed faeﬂlty or act1V1ty 111 a manner not common to
membels of the genelal publlc SIS

(3) request a oo»ntested case heanng;
(4 list all relevant and mbate‘iia'l disptlted issues of fact that were raised during the publi'e .
. comment period and that are the basis of the hearing request. To facilitate the
;Comlmssmn s determination of the number and scope of issues to be referred to

- hearmg, the requestor should, to the extent p0551ble specify any of the Executlve

. Director’s responses to comments that the requestor disputes and the factual basis of
. the dlspute and list any disputed i issues of law or pohcy, and .

(5 p1 owde any other 1nf01111at10n speolﬁed in the pubhc 11otlce of apphoahon

See 30 TAC §§ 55. 201('\) (c) and (d)
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B. Requirement that Requestor be an “Affected Person”

In order to grant a contested case hearing, the Commission must next determine whether a
requestor is an “affected person.” An “affected person” is defined as anyone who “has a personal
justiciable interest related to a legal right, duty, privilege, power, or economic interest affected by the
application. An interest common to members of the general public does not qualify as a personal
justiciable interest.” See 30 TAC § 55.203(a). Governmental agencies and entities “with authority
- under state law over issues raised by the application may be considered affected persons.” See 30
TAC §55.203(b). The Commission must evaluate a number of factors when determining whether a
person is an “affected person” under HB 801 and the Commission rules implementing it. The factors
that must be considered include the following:

(1) whether the interest claimed is one protected by the law under which the application
will be considered;

(2) distance restrictions or other limitations imposed by law on the affected interest;

(3) whether a reasonable relationship exists between the mterest clanned and the act1v1ty
 regulated;

4) likely imp act of the regulated activity on the health and safety of the person, and on
the use of property of the person; :

5) likely impact of the regulated abtivity on use of the impacted natural resource by the
person; and ' :

(6) for govemmental entities, their statutory authonty over or interest in the issues
1elevant to the apphcatlon ‘

See 30 TAC § 55.203(c).
C.  Referral to the State Office of Administrative Hearings
If the Commission determines that the requestor has met the requirements for requesting a
hearing, the Commission may grant the request and “shall issue an order specifying the number and

scope of the issues to be referred to” the State Office of Administrative Hearings (SOAH). See TEX.

WATER CODE § 5.556(¢) and 30 TAC § 50.115(b). The Commission may refer an issue to SOAH if
the issue:

(1)  involves a disputed question of fact;
2) was raised during the public comment period; and

(3) is relevant and material to the decision on the application. .
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See TEX. WATER CODE §5. 556(d) and 30 TAC § SO 115(0 )
D. Response to He‘u mg Requests

Pu1suant to Seotmn 5 5. 209 of the Comrmssmn 1ules the Executwe Dn eoto1 the pubhc
- 111te1 est counsel and the applicant may file a 1esponse toa heanng quuest A 1esponse to he"umg
' 1equest must spemﬁcally addr ess: : -

g ({1) o w11e£11¢1:'t116 rleqtie'stor 1s an éiffeéted,pér3011;"" |
(2)  : "_Whic‘lh iSSLl_es réiséd in the h¢arin§ 1equest are disp‘ut(fac:l;.
3) - Wlletilél; the dispﬂteiﬁvolveé queétions of fact 01 bf .llav‘s}‘;
’(4)  , .'wh.eAth.er. vthg issues were i‘éiéed during the public .coimﬁeﬁt p‘eﬁod; ‘

- (5)  whether the hearing request is based.on issues raised Vsolely ina public comment
w1thdrawn by the commenter in writing by filing a withdrawal letter with the chlef ’
01611( p1101 to the filing of the Executive Director’s RTC

4

: 6) Whethcr the issues-are relevant and material to -the_ decision on the @plicationé‘and’. '
('7) ‘a niaximum expected duration for the contested case hearing;
See 30 TAC § 55 209(6)

In adoptlng the 1ules 1111plement1ng HB 801 the Commlssmn expl essly dechned to deﬁne the |
. phrase “relevant and material.” The Commission however stated that “the meaning of the phrase
‘relevant and material” will vary from case to case to reflect the peculiar facts of the particular permit
at issue and of the statutes and rules appllcable to that penmt 24 Tcheg 9015, 9029 31 (Octobc1 :
15, 1999) ‘ : 5 EEThEeE :

Although the TCEQ’s rules lack spemﬁc gmdance regarding whether an issue is relevant and
- material to the Commission’s decision, the Executive Director finds that othel sources are useful in
deﬁmng the terms. Relevance is defined in Black’s Legal Dictionary as “applying to ’rhe ‘matter in
question.” Rule 401 of the Texas Rules of Evidence defines relevant evidence as “ev1dence having
any. tendency to.make the existence of any fact that is of consequence to the detennnnhon of the -
action more probable or less probable than it would be without the evidence.” While these
definitions are somewhat helpful, better guidance on what is relevant can be found in case law. Tn-
Sunshine Gas Company v. U.S. Dept. of Energy, 524 F. Supp. 834 (N D. Tex.. 1981) the court stated
that relevancy is tied to the purpose of the action — ’

“Relevance” simply cannot be determined in the absenoe of deﬁncd “pmpose
whether that purpose be as sharply deﬁned as in a criminal trial, less precisely
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delineated as in a civil proceeding, or more generally defined as in a grand jury
inquiry or in an administrative agency investigation as here. In all situations, purpose
in some degree must be defined . . . and relevance thereafter may be assessed.

Id. at 838 [quoting F.T.C. v. Texaco, Inc., 555 F.2d 862, 905 (D.C. Cir. 1977)]. See also,
United States v. Powell, 379 U.S. 48, 58 (1964) (holding that the purpose for an
administrative investigation must first be determined and then issues of inquiry must be
found relevant to that purpose).

Therefore, in determining the relevancy of an issue raised by an affected person, the
Commission should first determine the purpose of its decision on the application. The
decision on the application to be made by the Commission is whether the particular
application at issue meets the requirements in the applicable statutes and rules, and whether
the permit should be issued as drafted or with revisions to the conditions in the permit.

Y. Evaluation/Analysis of the Hearing Requests

The TCEQ received timely filed hearing requests from State Representative Robert L.
“Robby” Cook, Burleson County Commissioners Court (Mike Sutherland, Frank Kristof, David
Hildebrand, Vincent Svec, Jr., and John Landolt), Jean Killgore and Leonard Killgore, W. H.
- Giesenschlag, Camilla J. Godfrey, Douglas R. Kettler, Charles Janner and Mary K. Janner, Helen M.
Landry, Henry W. Hilton and Lydia R. Hilton, Concerned Citizen ( name indiscernible), William H.
Tonn, 11T, Koontz Bayou/Old River Landowners/Lessees Group (Jean Killgore and Leonard Killgore,
Mary Kay Janner and Charles Janner, Helen M. Landry, Camilla J. Godfrey, Concemned Citizen,
Henry W. Hilton, and Lydia R. Hilton), and Amy Rickers (representing Koontz Bayou Old River
Group). ' ‘ :

A. Hearing Requests - Whether the Requestors Complied With 30 TAC §§ 55.201((:)
and (d). ' ' ‘

‘The Office of the Chief Clerk received a total of 14 hearing requests on this application.

Hon. Robert L. “Robby” Cook, State Representative, District 17, filed a timely hearing
request on behalf of the constituents of Burleson County, Texas on October 31, 2007. The request

provided sufficient contact information; identified the Applicant and the permit number; and listed
disputed issues of concern. ’ ’

Burleson County Commissioners Court (Mike Sutherland, Frank Kristof, Vincent Svec,
Jr., David Hildebrand, and John Landolt) filed a timely hearing request with the Office of the Chief
Clerk on May 14, 2007, requesting that the Commission grant the hearing requests of the property
owners who will be directly affected by the proposed wastewater treatment plant. The request |
provided sufficient contact information; identified the Applicant and the permit number; and listed
~ disputed issues of concermn. '
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Koontz B'lyou/ Old River Landowners/Lessees Group (Jean Kﬂlgme and Leonald
Killgore, Mary Kay Janner and Charles Janner, Helen M. Landry, Camilla J. Godfrey, Henry W.
Hilton and LydiaR. ‘Hilton, and Concer ned Cltlzen) filed a timely heari ing mquest with the Office of -
the Chief Clerk on August 9, 2006. The request named Jean Killgore as the group’s representative;

- provided sufficient contact information (for Jean and Leonard Killgore, Helen M. Landry, Camilla

Godfrey, and Henry and Lydia Hilton); 1dent1ﬁed the: Apphoant and the permit number; and. hsted ,
- disputed issues of concern. The: entity status of Koontz Bayou/Old RlVel Landownel s/Lessees Gl oup -
- (Koontz Bayou Gr oup) is not clear.’ ' : :

~ Jean & Leoxmrd Klllgore ﬁled a tlmely heanng request with the Ofﬁce of the Chief Clerk. -

_ The request was received on August 9, 2006, The request was signed by multiple requestors Who 5
~ purportedly belong to Koontz Bayou Group. . The request named Jean Killgore as the group’s
- representative; provided sufficient contact 1nfo1mat10n 1dent1ﬁed the Apphcant and the permlth“ :

' '1111111]361 and hsted dlsputed issues of concem

~ Camilla J. Godfrey'ﬁled a timely hearing request with the Office of the Chief Clerk on =
August 9, 2006. The request was submitted by Koontz Bayou Group.- Ms. Godfrey was identified
in, and signed the request. The request provided sufficient contact information; 1dent1ﬁed the :
Apphcant and the penmt number; and hsted dlsputed issues of concern. IR

- Mary K. J anner -and Charles Janner filed a timely hemmg 1equest w1th the: Ofﬁce of the ‘
- Chief Clerk on August 9, 2006. The request was submitted by Koontz Bayou Group. Mary and
~ Charles Janner were identified i in, and signed the request. The request provided sufficient contact
o 111fonnatlon identified the Apphcant and the penmt numbel and hsted dlsputed issues of concer.. . -

Helen M Landl y ﬁled a tlmely heanng request w1th the Ofﬁce of the Chlef Clerk on August '
9, 2006. The request was submitted by Koontz Bayou Group. - Ms. Landry was identified in, and
: 51gned the request. The request provided sufficient contact 111format10n 1dent1ﬁed the Apphoant and
- the permlt numbe1 and hsted d1sputed issues of concern.

Henry 'W. Hilton and Lydia R. Hilton filed a timely healmg request with the Ofﬁce of the
Chief Clerk on August 9, 2006. The request was subm1tted by Koontz Bayou Group Henry and
Lydia Hilton were identified in, and signed the request. The request provided sufficient contact
1nf011n'1t10n 1dent1ﬁed the Apphcant and the permit numbel and hsted dlsputed issues of concern.

. ‘Concerned Cltwen (11'11116 111d1scemlble) ﬁled ahearing ieq'uest with the Ofﬁoe ofthe Chi ef

~ Clerk on August 9, 2006. The request was submitted by Koontz Bayou. Concerned Citizen was

“identified in, and s1gned the request.- The request provided insufficient contact mformatmn
1dent1ﬁed the- Apphcant and the penmt number; and 11sted dlsputcd issues of concem

~W. H. Glesenschl'lg filed a tlmely heanng 1equest Wlth the Ofﬁce of the Chlef Clelk The
: 1equest was submiitted at the public meeting held in Somerville, Texas on April 17, 2007. The
request provided sufficient contact mformatlon identified the Apphcant and the per mit numbel and
'hsted dlsputed issues of concern. “
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Douglas R. Kettler filed a timely hearing request with the Office of the Chief Clerk. The
request was received on May 23, 2007. The request provided sufficient contact information;
identified the Applicant and the permit number; and listed disputed issues of concern.

William H. Tonn, IIT filed a timely hearing request with the Office of the Chief Clerk on

 Qctober 24, 2007. The request provided sufficient contact information; identified the Applicant and

the permit number; and listed disputed issues of concern.

Amy Rickers on behalf of Koontz Bayou Old River Group (KBOR) filed a timely hearing
request with the Office of the Chief Clerk on October 30, 2007. The request provided sufficient
contact information; listed Jean and Leonard Killgore as representative of the group; identified the
Applicant and the permit number; and listed disputed issues of concern.

The Executive Dnectm concludes that Repr esentatwe Robert L. “Robby” Cook, Burleson
County Commissioners Court, Jean Killgore and Leonard Killgore, W. H. Giesenschlag, Camilla J. '
- Godfrey, Douglas R. Kettler, Charles Janner and Mary K. Janner, Helen M. Landry, Henry W. Hilton
and Lydia R. Hilton, William H. Tonn, [IL, Koontz Bayou Group (Jean Killgore, I.eonard Killgore,
Mary K. Janner, Charles Janner, Helen M. Landry, Camilla J. Godfrey, Henry W. Hilton, and Lydia
R. Hilton), and KBOR substantially complied with the requirements 030 TAC §§ 55.201(c) and (d).-
Concerned Citizen (name indiscernible) did not comply with the requirements of 30 TAC §

55.201(d)(1).

’ B.v Affectecl Person Status - Whether Requestors Meet the Requlrements of an Affected
Person

1. “Jean and Leonard Killgore

Jeanand Leonard Killgore are not adjacent landowners and as such are not identified on the
Applicant’s Adjacent Landowners Map (Attachment B). Their property is however identified on the
Aerial Map (Attachment A). Jean and Leonard Killgores® property is located upstream of the
discharge point. Their property is located approximately 1000 feet from the proposed facility. The

“Applicant owns the entire property within 150 feet radius of the proposed facility. Additionally,
"Lpproximately % of the unnamed drainage ditch into’ which treated effluent will be initially
discharged is located within the Applicant’s property. Jean and Leonard Kﬂlgme 1dent1ﬁed the
following issues in their 1equest for hearing: :

- The proposed wastewater treatment plant will be located in a flood plain.

- The area where the proposed facility will be located experiences severe flooding. They indicated
that Koontz Bayou floods easily and rapidly because of slow drainage problems caused by
silting, debris, and vegetation growth. They stated that when Koontz Bayou floods, it backs up
onto their road and lower pastures.

- They expressed concerns about their health and safety, the health of their cattle, native W11d11fe
and the environment in the event the proposed facility is damaged by flood.
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The KlﬂgOlGS have falled to altlcuhte a pelsonal jllSthlable 1nte1est 1e1ated to the11 legal.-
right, duty, privilege, power, or economic interest that will be affected by the proposed wastewater -
treatment facility. Their concerns about flooding are general concerns that are not addr essed in the
wastewater permitting process. The K111g01es property is located upstleam from the proposed.
facility and their interest in the property is unhkely to be nnpeded by the proposed facility. The.
Killgores have not demonstlated a likely- nnpact from the regulated act1V1ty on the use: of their

‘ p1ope1 ty

; The Executlve D11ect01 concludes that the Klllgmes are not affected pelsons unde1 30TAC
SS 55 203( a) and ()(2) = (5). If additional information demonst1 atinig that the Klllgmes have a
personal justiciable interest affected by the proposed facility is tlmely fumlshed the Executlve ‘
- Director may 16001181(161 his 1ecommendat10n : :

' 2«.: W H Glesenschlag

, M1 Glesenschlag stated in his heanng request that. h1s addless is 9201 Fann Road 2039

Some1v111e Texas. The request did not provide distance information about Mr. Giesenschlag’s:
- property relative to the proposed facility.or the discharge route. Neither the Applicant’s Landowners
Map nor the Executive Dir ector’s Aerial Map shows the location of Mr, Giesenschlag’s propelty
telative to the pr oposed facility. The hearing request also did not indicate whether Mr. Glesenschlag‘
“owns property downstream or upst1ea1n of the proposed facility. Based on the Executive Director’s
aerial map, it appears that Mr. G1esenschlag does not own prop e1ty within one mile of the ploposed,
facﬂ1ty :

Mr. Giesenschlag has failed to articulate a personal justiciable interest related to his legal
right, duty, privilege, power, or economic interest that will be affected by the proposed wastewater
treatment facility. His concern about flooding is a general concern which i is common to the general
public. He has not demonstrated that a reasonable relationship exists between his concern about
flooding and the ploposed activities at the wastewater treatment plant. It is doubtful that Ml
G1esenschlag owns property within the vicinity of the ploposed facility that Would be affected 1f the
1nstant pe1m1t apphcatlon 18 apploved : o ;

: The Executlve D11ect01 concludes that M1 Glensenschlag 18 not an a[fected per son unde1 30'
TAC §§ 55.203(ay and (c)(2) — (5). If additional information demonstrating that Mr. Glesenschlag
has a personal justiciable interest affected by the proposed f’lClIltV 18 tlmely funnshed the Exeécutive
- Dir ector may 1econs1de1 hIS 1ec0111me11dat10n '

3 Camilla J. Godfrey

Ms Godﬁ ey is not an adJ acent landowner and as such was not 1de1111ﬁed on the Apphcant s
Adjacent Landowners Map (Attachment B). Her properties are identified on the Aerial Map
(Attachment A). However, neither property is' located within one mile radius of the proposed
- wastewater treatment facility. Both properties are upstream of the discharge point and route. Ms.
Godfrey in conjunction with the Koontz Bayou Group identified the following issues in her request
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for hearing:

- The proposed wastewater treatment plant will be located in a flood plain. ‘

- The area where the proposed facility will be located experiences severe flooding. They indicated
that Koontz Bayou floods easily and rapidly because of slow drainage problems caused by
silting, debris, and vegetation growth. They stated that when Koontz Bayou floods, it backs up
onto their road and lower pastures.

- They expressed concerns about their health and safety, the health of their cattle, native wildlife,
and the environment in the event the proposed facility is damaged by flood.

Ms. Godfrey has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that will be affected by the proposed wastewater
treatment facility. Her concerns about flooding are general concerns that are not addressed in the
wastewater permitting process. Her properties are located upstream from the proposed facility and
her interests in the properties are unlikely to be impeded by the proposed facility. She has not
demonstrated a likely impact from the regulated activity on the use of her property.

The Executive Director concludes that Ms. Godfrey is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Godfrey have a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. . v

4, Douglas R. Kettler

~ Mr. Kettler is an adjacent upstream landowner. He owns property adjacent to the proposéd
wastewater treatment facility. He is identified as owning parcel #1 in the Applicant’s Adjacent
Landowners Map (Attachment B). Mr. Kettler identified the following issues in his request for
hearing:

- Wastewater containing harmful chemical could spill on his field during flood events.

- Increased truck traffic on a small Farm-to-Market Road. ‘

- Hauling waste over long distance is not env1ronmentally friendly as the activity mvolves
burning more fuel.-

- Hestated that the wastewater should be treated in Washington County Whele itis generated.

Due to the ploXimity of his property to the proposed plant and the discharge route, Mr.
Kettler has demonstrated a personal justiciable interest not common to the general public. The water
quality interests asserted by Mr. Kettler include issues that are protected by the Texas Water Code
and the Commission rules implementing it. A reasonable relationship exists between his water
quality interests and the proposed facility due to the proximity of the site to his property. There may
be an impact from the regulated activity on the use of his property. :

The Executive Director concludes that the information provided in Mr. Kettler’s 1equest
demonstrates that he is an affected person under 30 TAC §§ 55.203(a) and c(1)-(5).
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5. :Mary K. .Tanner and Cllarles'J anner '

, Maly and Charles Te anner are not adJ acent landownels and as Suoh are not 1dent1ﬁed onthe -
Applicant’s Adjacent Landowners Map (Attachment B). Their - propetty, ifany, is notidentified on
the Aerial Map (Attachment A). They did not provide specific information in their hearing request
regarding the pr oxnmty of their property to the pr oposed wastewater treatment fqolhty They also
failed to state whether they own property downstream or upstr eam from the proposed facility. Mary
- and Chatles Janner in. conj junction Wlth the Koontz B'Lyou Gr oup identified the followmg issuesin

'then 1equest for hearing; e '

- ‘»The ploposed qutewatel tle"Ltment plant w111 be located ina ﬂood plam ~
- - The area where the proposed facility will be located expenenoes severe flooding. They mdlcated;
- that Kooritz B'1y0u floods easily and rapidly because of slow drainage problems caused by' :
silting, debris,; and vegetation growth. - They stated that when Koom/ Bayou ﬂoods itbacksup
- onto their road and lower pastures. . : "
- They expressed concerns about their health and safety, the health of their oattle natlve w11dhfe
and the environment m the event the pr oposed faolhty 18 damaged by flood. |

. Maly and Charles J anner have falled to altlculate a pelsonal Justlolable 111te1est related to
. their legal right, duty, privilege, power, or economic interest that will be affected by the proposed

wastewater treatment facility. The Janners’ interest in any property is unlikely to be impeded by the -
activities at the proposed facility. The Janners have falled to demonstrate how then property will be
1mp 'Lcted by the 1egulated actwlty ' : : :

[V

The Executive Director concludes that Mary and Charles Janner are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2)—(5). Ifadditional information demonstrating that the Janners
have -a personal justiciable interest affected by the proposed faolhty is timely fumlshed the
’ Executlve Director may reconsider his reoonnnendaﬁon ' :

6. ..,Helen M. Landry

Ms Landry is not an adj acent landowner and as such was not 1dent1ﬁed on the Apphcant S

~Adjacent Landowners Map (Attachment B). Her property is identified on the Aerial Map

(Attachment A). :According to information provided by Koontz Bayou Group and represented in the

Aerial Map, Ms. Landry’s pr operty is located outside the one-mile radius ofthe proposed wastewater:

treatment facility. Het property is not located on the discharge route,. Ms. Landry in conjunction.

 with the Koontz Bayou Gloup identifi .ed the followmg issues in he1 request for hearing: .

- The ploposed wastewqtel ue'ttment plant w1ll be located ina ﬂood phm :

- The area where the proposed facility will be located experiences severe ﬂoodlng They 111d10a1ed
that Koontz Bayou floods easily and rapidly because of slow drainage problems caused by
silting, debris, and vegetation growth. They stated that when Koontz Bayou floods, it backs up -
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onto their road and lower pastures.
- They expressed concerns about their health and safety, the health of their cattle, native wildlife,
and the environment in the event the proposed facility is damaged by flood.

Ms. Landry has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that will be affected by the proposed wastewater
treatment facility. Her property is not likely to be affected by the activities at the proposed facility.
Ms. Landry has not demonstrated a hke]y 1mpflct from the regulated activity on the use of her

propetty.

The Executive Director concludes that Ms. Landry is not an affected person under 30 TAC §§
55.203(a) and (c)(2) — (5)._If additional information demonstrating that Ms. Landry has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his r erommendatlon :

7. Henry W. Hilton and Lydia R. Hilton

Henry and Lydia Hilton are not adjacent landowners and as such are not identified on the
Applicant’s Adjacent Landowners Map (Attachment B). Their property is identified on the Aerial
Map (Attachment A). According to information provided by Koontz Bayou Group and represented
in the Aerial Map, the Hiltons’ property is located approximately one-half mile upstream from the
proposed wastewater treatment facility. Henry and Lydia Hilton in conjunction with the Koontz
Bayou Group identified the following issues in their request for hearing:

- The proposed wastewater treatment plant will be located in a flood plain.
- The area where the proposed facility will be located experiences severe flooding. They indicated
that Koontz Bayou floods easily and rapidly because of slow drainage problems caused by
~ silting, debris, and vegetation growth. They stated that when Koontz Bayou floods, it backs up
onto their road and lower pastures. L
_ They expressed concerns about their health and safety, the health of their cattle, native wildlife,
and the environment in the event the proposed facility is damaged by flood.

Henry and Lydia Hilton have failed to articulate a personal justiciable interest related to their
legal right, duty, privilege, power, or economic interest that will be affected by the proposed
wastewater treatment facility. The Hiltons have not demonstrated a likely impact from the regulated
activity and the use of their property. Their property interest is unlikely to be impeded by the
activities at the proposed facility. '

The Executive Director concludes that the Henry and Lydia Hilton are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that the Hiltons
have a personal justiciable interest affected by the proposed fac1ht1 is timely furnished, the
Executive Director may reconsider his recommendation.
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8 Concel ned szen (name mdlscel nlble)

In addmon tonot meetmg the requuements set for th al 30 TAC §55. ZOl(d)(l) Concemed |

o vazen is not an adjacent landowner and as such was not identified on the Apphoant s Adjacent ,

“Landowners Map (Attachment B). His property and/or intetest in ¢ ‘any property, is not identified in

- the hearing request. He did not provide information in his heari ing request regarding the proximity of . -

“his property relative to the proposed wastewater treatment facility. He also f"uled to stale whether he ‘
owns pr operty downstledm or upstream from the ploposed facility. '

, Concemed Citizen has failed to ar tleulate a pe}sonal justiciable inter est elated to h1s legal |
nght duty, privilege, power, or econonnc interest that w1ll be affected by the p1 roposed wastewater
,,t1eatment f'1c111ty : S v ;

The Exeeutlve Duectm ooncludes that Concemed C]tlzen is not an ”Lffected pelson under 30
TAC . §§ 55.203(a) and. (c)(2) = (5). If additional information demonstt ating that the he has a
personal justiciable interest affected by the moposed fac111ty is tlmely furnished, the Exeeutlve;' ‘
D1recto1 may 1eeons1de1 h1s 1ecommendat10n : :

9. Willia‘m I Tonn m

W1ll1am H Tonn, III is not an adjacent landowne1 and as such is not 1dent1ﬁed on the
Applicant’s Adjacent Landowners Map (Attachment B). Mr. Tonn’s property is identified on the
Aerial Map (Attachment A). He stated that his property islocated approximately 1,750 feet north of
the proposed wastewater treatment facility. According to 111format10n provided by Koontz Bayou
Group and represented in the Aerial Map, his property is located: apploxunately one-half mile
upstream from the proposed wastewater treatment facility and the d1scha1 ge. pomt ‘Mr. Toml ’
identified the followmg issues in his 1equest for hearing: S : . ‘

- -The area Whele the ploposed facility will be located expenences severe floodlng P1eV1ous ’
flooding i in 1991 damaged his house, barn, and bridge. He stated further that if flooding occurs,
any backup of raw sewage oould contammate his water wells and that could.in tun affeot his
rental income.’ ‘

- He expressed concerns that Mr. Buckne1 (the owner of the proposed f’lCllllZy) Wlll not be a

- responsible operator because he was “vague ,and defenswe n the responses he gave at the April:

17,2007 public meeting. : , QRER: : TR R
- - Heis concerned that the Applicant m1ght madveﬁently or otherw1se plCl( up 11011—pe11mtted Waste ,

for treatment at the proposed facility. He stated that the waste haulers could be paid to haulsuch.

“non-domestic waste to the proposed facility. He is worried that spr eading of such waste (non-

- domestic waste) during a flood event could cause major environmental problem. - . '

- - M Tonn faised odor concerns stating that his house is “directly downwind from the p1oposed

. site” He 111d1oated that odor from the proposed plant could cause him to lose rental i income.

- He expressed concerns about waste from other parts of the state ending up in hls d001step
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Mr. Tonn has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that will be affected by the proposed wastewater treatment
facility. Mr. Tonn has not demonstrated a likely impact from the regulated activity and the use of his
property. His property interest is unlikely to be impeded by the activities at the proposed facility.

The Executive Director concludes that Mr. Tonn is not an affected person under 30 TAC §§
55.203(a) and (c)(2) —(5). Ifadditional information demonstrating that the Mr. Tonn has apersonal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation. ‘

10. Hon. Robert L. “Robby” Cook

State Representative Cook requested a public hearing on behalf of the constituents of
Burleson County, Texas. The Honorable Robert Cook did not file an individual hearing request

" seeking to protect his own interests. Instead, he stated in his request that he was respectfully

requesting a “public hearing for the constituents of Burleson County to fully discuss all issues
pertaining to [this] permit.” Although Representative Cook did not name any Burleson County
constituent likely to be affected by the proposed wastewater treatment plant, the Executive Director
is recommending that the Commission grant the hearing request of Douglas Kettler. '

11. Koontz Bayou Old River Group (KBOR)
The standing requirements for a group or assocmt]on to request a contested case hearing

are set forth at 30 TAC § 55.205. “A group or association may request a contested case hearing
only if the group or association meets all of the following requirements: '

(1) one or more members of the group or association would otherwise have
standing to request a hearing in their own right; '
(2) the interests the group or association seeks to protect are germane to the
~ organization's purpose; and
(3) neither the claim asserted nor the relief requested requires the pamolpatlon of

the individual members in the case.” (Emphasis added).

Amy Rickers, representing KBOR appears to have identified Jean and Leonard Killgore as
members of KBOR who independently met the standing requirements to represent the group in a
contested case hearing. The request stated that the primary objective of the group is to protect the
land belonging to its members for ranching and farming purposes. The interest the group seeks to
protect involves protections of its members’ land “for use as ranching and farming property.”

- For KBOR to qualify as a group seeking an affected person status, it must demonstrate that
Jean and Leonard Killgore have standing in their own rights to request a contested case hearing. To
qualify as affected persons in their own right, Jean and Leonard Killgore must satisfy the regulatory
requirements contained in 30 TAC §§ 55.203(a) and (c)(1)-(5). As stated earlier, Jean and Leonard
Killgore are not affected persons under 30 TAC §§ 55.203(a) and (¢)(2) — (5). Jean and Leonard
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: K111001e are not adjacent landowners. Their property is-located upstl 6'1111 of the dischar ge point and

- approximately 1000 feet from the proposed facility. The Killgores’ property is a narrow elongated
- road originating from FM:50; and cr ossmg Koontz Bayou about 1000 feet upstl eam of the ploposed
, dlscheuge point into. the Bayou.: . “ ‘ TR :

KBOR has Ialled to. a1ticulate a pe1sona1 JllSthl’lblG 1ntelcst f01 Jean and Leon'ud K111g01e :
~ related to their legal right, duty, pr ivilege, power, or econonnc 1nte1 est th'lt would be. affected by the
: 1noposed WdStCWcltCl treatment fa0111ty : : : ' T

KBOR has not demonstrated that the representative of the group (J ean and LCOll'lld K111g01 e)
“would otherwise have standing to request a hearing in their own right.” 'KBOR has. failed to
demonstrate that a reasonable relationship exists between their concerns about flooding and the
‘proposed activities at the wastewater treatment plant. The group representatives’ property is located
- upstream from the proposed facﬂlty and their inter est inthe pr op er ty is unhkely to be nnpeded bythe
: ploposed f1c1hty : AR , . P

The Executlve D11 ector concludes ﬂnt the mformatlon provided by KBOR fails to"
demonstrate that KBOR qualifies as an affected person under 30 TAC §§ 55.205(a); and 55.203(a)
‘and (c). If additional information demonstr ating that the KBOR has 2 personal justiciable interest
affected by the moposed facility i i8 timely furnished, the Executive Director may 1econs1de1 his
1ecom1nendat10n L

12 , _Koontz Bayou/Old River L‘lndowners/Lessees Group (Jean Kﬂlgme and Leonard
~Killgore, Mary Kay Janner and Charles Janner, Helen M. Landry, CamlHaJ Godﬁ"ey, Henly
- W. Hilton and Lydia R: Hllton and Concemed Citizen) - : ‘

,Koontz Bayou Group appeals tobe seekmg associational standmg forpur poses of the heanng
request. The request did not comply with Section 55.205 of the rules. The requirements for group
standing are articulated in the preceding section and will not be repeated here: In the preceding
paragraphs, the Executive Director reviewed the merits of the hear ng request and the affected person
status for each individual who signed the hearing request. The review reveals that Koontz Bayou
Group did not ar tlculate its purpose or obj ectives; how the interests it seeks to protect are germane to
~ the group’s purpose; it does not appear that “one or more members of the group would otherwise
~ have standing to request a heari ing on then own ught and non of the individuals qualify as an -
affected person. : e : S I S

The Executlve Dn ecloI concludes that the 111format10n p10v1ded bv Koontz Bayou Gl oup
faﬂs to demonstr ate that Koontz Bayou Group qualifies as an affected person under-30 TAC §§
55.205(a); and 55.203(a) and (c). If additional information demonstrating that the Koontz Bayou
Group has a pelsonﬂ justiciable interest affected by the p1oposed I acﬂlty is timely funnshed the
Executive Director. may 1e001151de1 his recommendation, ’
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13. Burleson County Commissioners Court

Burleson County Commissioners Court did not file a request for hearing as an affected
person. The resolution adopted by the Commissioners Court stated that “Burleson. County
Commissioners Court hereby requests the Texas Commission on Environmental Quality to grant the
request by the directly affected property owners for a contested hearing regarding the” permit
application. Although the Commissioners Court did not name any property owner likely to be
affected by the proposed facility, the Executive Director is recommending that the Commission grant
the hearing request of Douglas Kettlel an adjacent landowner.

C. Whether Issues Raised Are Referable to SOAH for a Contested Case Hearing.

In addition to recommending to the Commission those persons who qualify as affected
persons, the Executive Director analyzes issues raised in accordance with the regulatory criteria. -
Unless otherwise noted, the issues discussed below were all raised during the public comment
period. None of the issues were raised solely in a comment which has been withdrawn. All the
identified issues in the response are considered disputed, unless otherwise noted..

1. Whether the proposed discharge will be in compliance with régulations that are
' intended to protect water quality or with regulations that are intended to protect the
health and safety of humans, native wildlife, or livestock.

: "This issue was raised in the Executive Director’s Response to Public Comment (RTC)
numbers 3, 6, and 14. The issue mvolves a question of fact and it is relevant and matenal to the
decision on this application.

The Executive Director concludes that this i issue is relevant and m‘tternl and recommends
referral to SOAH.

2. - Whether the facility is located on a 100-year flood plain, if so whether the Applicant .
will comply with Section 309.13(a) of the Commission rules.

The issues relating to unsuitable site characteristics, including location in the 100-year flood
plain and protection against inundation by a 100-year flood event were raised in the Executive
Director’s RTC numbers 3, 4, 5 and 6. The issues involve m1xed questions of fact and law and are
relevant and material to the decision on this apphcamon

The Executive Director concludes that these issues are relevant and material and
recommends referral to SOAH.
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3. Whether the discharge will cause or s1gn1f1cantly eont1 1bute to ﬂoodmg in the area
around Koontz Bayou.

Tlns issue was 1'1156d in the Executwe D11eoto1 S RTC numbels 3, 4 5 and 6 The issue
1nVolves a mixed question of fact and law. The ﬂoodlng igsue is not 1elevant and matenal to the*

Conlnnssmn s decision on this apphoahou

Tho Executlve Dn‘ectm S wastewatel pernnttmg plocess focuses on oonuolhng the d1scha1 ge.

of pollutants into water in the state and’ plotectmg the water quality of the state’s rivers, lakes and.

- coastal waters. The Executive Dir eoto1 does not have the authori ity unde1 Chaptel 26 of the Texas
Wate1 Code to address ﬂoodlng issues in the wastewqtm pennltung process. g

i I‘he EXeoutlve D11eot01 concludes that tlus issue is not lelevant and m‘ltel 1al 'tnd‘
B lecommends aqalnst 1efen al to SOAH : ‘ S

4. - Whether the fac1llty w1ll meet the lule requlrements mtended to reduee nuisance od01
condltlons : ) '

= This issue was raised in the Executive Director’s RTC number 9. The issue involves a ,
question of fact. The issue of nuisance ‘odor from the operation of the proposed wastewater
tleatnlent f'tClhty is relevant and material to the Commission’s deols1on on tlus apphoatlon

_ The Executive Director concludes that tlns issue lS r elevant ‘llld mater lal ‘lnd recommends
1efenal to SOAH ' e .

5 Whether the Applicant Wlll ‘lccept ’llld tl‘e‘lt non- pel mltted W‘lstewater or haz*trdous N
chemlcals at the facility. . .

This issue was raised i 1n the Executive D11eet01 'S RTC nulnbel 8. The issue mvolves a
quest1on of law. This issue is not 1elevant and matenal to the Conmnssmn s decision on tlns
’ appllcatmn - ' 3 '

The pr oposod Wastewatel h eatment fao1hty will be pemntted to aooept store and process
~only domestic wastewater. Acoeptanoe of any othel waste 18 unauthonzed Acceptance of such
waste would be a V1olat1on of the penmt : : : o i

)

The Exeeutlve Dir eot01 conoludes that tlns issueis not 1 elev‘lnt fmd matel jal 'lnd does notf
recommend 1efen al to SOAH g ; SR :

6. Whether the wastewatel mtended to be tr eflted at the f"lcﬂlty should be treated i in the
‘ c1ty or county where 1t is generated ;

This issue was raised in the Executive Director’s RTC numbers 11 and 12. The issue
involves a question of law. This issue is not relevant and material to the Commission’s decision on
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this application.

Section 26.027 of the Texas Water Code authorizes the TCEQ to issue permits for discharges
into water in the state. While it is true that the Executive Director may not issue a permit if the
permit application fails to comply with TCEQ rules, however he does not have a specific statutory or
regulatory authority to mandate a different discharge location or a different type of wastewater
treatment plant. The Executive Director evaluates applications for wastewater treatment plants based
on the information provided in the application. The Executive Director can recommend issuance or
denial of an application based on whether the application complies with TCEQ regulations and water
quality standards. ' : '

, The Executive Director concludes that this issue is not relevant and material and does not
recommend referral to SOAH.

7. Whether a similar wastewater application was received from the community of Clay
and denied by the Commission on the basis that the alleged facility would have been
located in a 100-year flood plain. :

This issue was not raised duﬁng the public comment period and as such wasnot addressed in
the Executive Director’s RTC. Therefore the issue may not be referred to SOAH. See 30 TAC §
55.201(d)(4).

The Executive Director concludes that this issue should not be référred to SOAH.

8. Whether FM 50 is adequate to handle the increased truck traffic attributable to trucks
which will be hauling domestic wastewater to the proposed facility and whether this
increase in traffic will result in increased vehicular accidents.

This issue was raised in the Executive Director’s RTC number 10. The issue involves a
mixed question of fact and law. Theissue is not relevant and material to the Commission’s decision
on this application.

The TCEQ’s jurisdiction in a wastewater permit application is limited to the issues set out in
Chapter 26 of the Texas Water Code. Chapter 26 provides TCEQ with authorization to consider
issues that directly affect,wa’ter quality, but it does not provide authorization for TCEQ to consider
issues such as traffic congestions or traffic accidents. The TCEQ does not have jurisdiction over
traffic issues in the wastewater permitting process. In the event that someone is adversely affected
by the Applicant’s transportation of wastewater, the draft permit does not limit the ability of the
affected person to use remedies for trespass, nuisance, or other causes of action i response to
activities that may or actually do result in injury or adverse impact to human health, animal life,
" vegetation, or property. ' ‘

The Executive Director concludes that this issue should not be to SOAH.
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9.  Whether Mr. Bucknel the owner of the pl oposed wastewatel tr efltment plant will bed a
lesponmble opel ator. ~

, Thls issuewas not r alsed during thc public comlncnt pcnod md as such was not addl essed in
~ the Executive Dn ector’s RTC. - Ther ef01c thc 1ssue may not be 1efened to SOAH See 30 TAC §‘
55201((1)(4) SRR RN : Lot o

, .v The Exccutlvc D11cct01 concludes that thls issue should not be lefel r ed to SOAH

10.'_' 'Whethel the f‘IClllty fmd lts oper atlons w111 negatlvely qffect plopelty values
' '(spe(:lflcally, 1mpf1ct onr ental mcome) : ,

This issue was raised in thc Executlve D11ecto1 s RTC numbet 9. The issue mvolvcs a-
question of law. The issue is not relevant and material to the Commission’s decision on this
apphcatlon The Commission has no specific authonty in the wastewater permitting process to
consider property value or impact on rental income. TCEQ is tasked by the Legislature w1th .
‘protecting the quality of the water in the state. In the wastewater permitting process, property value,

~the possibility of a loss in property Value or impact on rental income is not a factor in detemnmng 7

Whethel an applicant has met all of the statutory and 1egulatory criteria ftpphcable to a wastewater
pcnmt Fmally, if this pcnmt is: 1ssued it does not authouze any mvasmn of pcrsonal or p1opelty‘
rights or any violation of fcdel al, state, or local Iaws or 1cgulatlons

The Executive‘ Director concludes 'tha't this issue sh'Ould not bé refe'rl"e'd to SOAH;v

S & E Whether the Appllcwnt can meet the all-weather access r Odd lequlrement in 30 TAC § ‘
317.7 (e) ‘ : : s :

This issue was 1alsed in the Execu‘uve Ducct01 S RTC 11umbe1 7 The issue 111V01VGS a
,‘questlon of fact; The issueis relevant and material to the Commlssmn S decmlon on this apphcahon :

A cond1t10n pleccdent to the 0pe1 atlon of a Wastewatel tr eatment plant isthe constructlon of
an all weather road prior to the operation of the facility, Under Section 317.7(e) of the Commission.
rules, the plant “shall have at least one all-weather access road with the driving surface situated
above the 100- -year flood plain or be provided by an alternate method of access approved by the
commission.” This facility will hot be authorized to operate unless the Apphcant complies with this:
regulation. Failure to comply with Section317. 7(6) of ﬂle 1ules W111 constltute a Vlolatlon lequn 1ng:
an enforcement action by the Commission. = ‘ o

. The Exccu’ave D1lect01 concludes that thls 1ssuc isr elevant mcl m‘ltﬁl nl and I ecommends g
1efen al to SOAH : ‘

12. Wh ether the Applicant can meet the p1 1v'1te watel well buffel r equu ementin 30 TAC § '
= 309.13. :
This issue was raised in the Executive Director’s RTC number 14. The issue involves a
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question of fact. The issue is relevant and material to the Commission’s decision on this application.

A wastewater treatment unit may not be located closer than 500 feet from a public water well
nor 250 feet from a private water well. Under Section 309.13(c), the following horizontal separation
distances apply to a facility used for the storage, processing, or disposal of domestic wastewatel A
wastewater treatment plant unit must be located a minimum honzontal d1sta11ce of:

1. 150 feet from a private water well;

2. 500 feet from an elevated or portable-water storage tank;
3. 500 feet from a public water well;

4 500 feet from a surface water treatment plant; and

5. a wet well or pump station at a wastewater treatment plant must be located a minimum
horizontal distance of 300 feet from a public water well. '

The Executive Director concludes that this issue is relevan’t and material and recommends
referral to SOAH.

V1. Executive Director’s Response to Request for Reconsideration

Amy Rickers filed a timely request for reconsideration on behalf of KBOR. The request
raised the following issues which were previously addressed in the Executive Director’s Response to
Public Comment filed on September 24, 2007: (1) general concerns regarding health, safety and the
environment; (2) location in floodplain; (3) poor drainage along the proposed discharge route; (4)
contamination of surrounding properties and access to the plant during a flood event; (5) nuisance
odor and traffic concerns; and (6) alleged denial of a similar permit application. The request presents
no new evidence that was not considered by the Executive Director during the comment period.
Accordingly, the Executive Director recommends denial of the request for reconsideration.

1. Health and s)afety concerns were addressed in the Executive Director’s RTC numbers
3,6, and 14. The proposed draft permit was developed to protect aquatic life, human health and the
environment in accordance with the Texas Surface Water Quality Standards. As part.of the permit
application process, the Executive Director must determine the uses of the receiving water and set
effluent limits that are protective of those uses. The effluent limits in the draft permit are set to
maintain and protect the existing instream uses. In this case, the treated wastewater from the plant
will be discharged into an unnamed drainage ditch; then to Koontz Bayou Drain; then to Koontz
Bayou; then to Old River; and then to Brazos River above Navasota River in Segment No. 1242 of
the Brazos River Basin. The unclassified receiving water uses are no significant aquatic life uses for
the unnamed drainage ditch and Koontz Bayou Drain. The designated uses for Segment No. 1242
are high aquatic life uses, public water supply and contact recreation.
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- The proposed draft pelmlt mc]udes efﬂuent limitations and monitoring requir ements for 5-
day Blochelmcal Oxygen Demand (CBOD:y), Total Suspended Solids (TSS), Ammonia Nitrogen,
Dissolved Oxygen (DO), chlorine residual, and pH to ensure that discharges from.: the proposed
wastewater treatrhent plant: meet water quality standards for the protection of surface . water,
groundwater, and human health in accordance with TCEQ rules and policies. The proposed draft.

permit includes requirements for the disposal of domestic sludge generated from the wastewater

treatment facility based on TCEQ rules. Permit Condltlon 2(d) in the proposed draft permit requires
the Applicant to take all reasonable steps to minimize ot prevent any discharge, disposal or othet
4 ‘pemmt violation which has a 1easonable llkehhood of advelsely affectmg human health and 1he
envn onment. » : ' ; B

If th‘e proposed wastewater treatment plant is designed, constructed, and operated as shown in
the app]ic‘ation and as required by the regulations, the Executive Director expects human health and
the environment to be protected. No new: evidence was presented in the motion for reconsideration

. that would ]ustlfy a conu ary ﬁndlng by the Executlve Director on this i issue.

. 2. The issues 1‘elat1ng to 1ocat1011 ina ﬂ00d plam and ﬂoodmg concerns were addressed
in the Executwe Director’s RTC numbers 3, 4,5, and 6. TECQ rules do not prohibit an applicant
~ from locating a wastewater treatment plant in a flood plain. The rules require that a wastewater -
 treatment plant unit may not be located in the 100- -year flood plain unless the plant unit is pr oteoted
from inundation and damage that may occur during that flood event. 30 TAC § 309(a). In the
~application, the Applicant demonstrated using the Flood Insurance Rate Map (FIRM) that the plant,
- siteis located in Zorie A which is a hazard area that is inundated by the 100-year flood. The United
- States Geologlcal Services (USGS) map shows that the elevation in the area of the proposed site is

- 205 feet above sea level. The Applicant has proposed to construct the treatment tanks so that the top

of the tanks would be at an elevation of 209 feet or above. All mechanical equipment will be -
~ mounted on top:of the plant to avoid inundation by flood. Other Requirement No.6 in the proposed. :
draft permit requires the Applicant to provide facilities for the protection of its wastewater treatment
plant from a 100-year flood event. This provision and the proposed design requirements for the
facility were added to protect the wastewater treatment plant from. flooding related damages. -
‘Compliance with the design requir ement will ensure that the. facility will withstand a severe flood
event. The Executive Director has determined that the Applicant complied with the statutory -
requirements set for th at 30 TAC §309(a). Ifthe plant is constructed and operated as oontemplated
in the pr oposed draft peumt ‘the danger posed by flooding w111 be g1c—>at1y minimized.

On the spec1ﬁo 1ssue of ﬂoodmg, the Execu’uve Dn ect01 s Wastewatel pemuttmg process
focuses on conuolhng the dlschm ge of pollutants into water in the state and protecting the water
* quality of the state's rivers, lakes and coastal waters. . The Executive Dir ector does not have the.
authority under Chapter 26 of the Texas Watel Code to address flooding issues in the wastewater
pelmlt‘ung p1 0CESS.. R :

No new ev1dence was p1esented in the motlon f01 rccons1d61(1t1on that would Just1fy a
contlaly ﬁndulg by the Executive D11 ector on these 1ssues :
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3. The issue of all-weather access road to the plant in compliance with Section 317.7(¢)
of the Commission rules was addressed in the Executive Director’s RTC number 7. A condition
precedent to the operation of a wastewater treatment plant is the construction of an all weather road
prior to the operation of the facility. Under Section 317.7(¢) of the Commission rules, the plant
“shall have at least one all-weather access road with the driving surface situated above the 100-year
flood plain or be provided by an alternate method of access approved by the commission.” This
facility will not be authorized to operate unless the Applicant complies with this regulation. Failure
" to comply with Section 317.7(e) of the rules will constitute a violation requiring an enforcement-
action by the Commission.

4. The issues relating to nuisance odor and traffic were addressed in the Executive
Director’s RTC numbers 9 and 10. Section 309.13(e) of the Comimission rules require an Applicant
to use one of the following alternatives to demonstrate compliance with the nuisance odor abatement

RIS 4 A nofax + a1 fFrantriont +~1awt.
nt:

and control requirement prior to the construction of a new wastewater treatment pla

The Applicant must meet the buffer zone requirements that are established to help
minimize the impact of odors on nearby residents and property owners. “Lagoons
with zones of anaerobic activity (e.g., facultative lagoons, un-aerated equalization
basins, etc) may not be located [within] 500 feet [of] the nearest property line. All
other wastewater treatment plant units may not be located [within] 150 feet [of] the
nearest property line.” The Applicant may meet the buffer zone requirement by
‘owning the buffer zone area or by obtaining sufficient property interests in all
adjacent land necessary to meet the distance requirement;

The applicant must submit a nuisance odor prevention request for approval by the
executive director. A request for nuisance odor prevention must be in the form of an

_engineering report, prepared and sealed by a licensed professional engineer in support
of the request. At a minimum, the engineering report shall address existing
climatological conditions such as wind velocity and atmospheric stability,
surrounding land use which exists or which is anticipated in the future, wastewater
characteristics in affected units pertaining to the area of the buffer zone, potential
odor generating units, and proposed solutions to prevent nuisance conditions at the
edge of the buffer zone and beyond. Proposed solutions shall be supported by actual

“test data or appropriate calculations. The request shall be submitted, prior to
construction, either with a permit application and subject to review during the
permitting process or submitted for executive director approval after the permitting
process is completed; or

The permittee must submit sufficient evidence of legal restrictions prohibiting
residential structures within the part of the buffer zone not owned by the applicant.
Sufficient evidence of legal restriction may, among others, take the form of a suitable
restrictive easement, right-of-way, covenant, deed restriction, deed recorded, or a
private agreement provided as a certified copy of the original document. The request
shall be submitted, prior to construction, either with a permit application and subject
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to review dlll ing the permitting process.or subml tted f01 executwe dir ect01 ’lppl oval
after the pelmmmg pl ocess 1s completed ‘ -

- Accor dmg to the pelmlt apphcatlon, the Appllcant mtends to meet the bufferzone 1equn ements on .

- the existing site by owning the land. The Aerial Map (Attachment A). indicates that the Applicant
owns the property within 150 feet radius of the pr oposed facility. The Appllcant intendsto locate all -
‘ astewatel treatment umts not close1 than 150 feet of the near est. plopel ty line.: ’ : :

The dr aﬁ pemnt was developed to minimize nuisance odor. If the p10posed Wastewate1
treatment plant is designed, constructed, and oper ated as shown in the application and astequired by
the, 1egulat1ons lhe Executlve Dneoto1 expects that nulsance od01 w1ll be s1gmﬁca11tly cmtaﬂed

On the spec1ﬁc 1ssuc lelatmg to t1afﬁc the TCEQ s JllllSdlCthD in a wastewatel penmt
application is limited to the i issues set out in Chapte1 26 of the Texas Water Code. Chaptel 20
provides TCEQ with authouzatlon to COI]Sldel issues that dir cctly affect water quahty, but it does not .
p1ov1de authorization for TCEQ to consider issues such as traffic congestions or tr affic acmdents
The TCEQ does not have jurisdiction over tr afﬂc issues in the WastewateI permitting process. In the
event that someone is adversely affected by the Applicant’s tr ansportation of wastewater, the draft
pemnt does not limit the ability of the affected person to use rermedies for uespass nuisance, or other

causes of action in response to activities that may or actmlly do 1esult in 111Jury or adve1 se 1mpact to
human health, anunal life, vegetation, or plopeny : : SRR

No new ev1dence Was p1esented in the motion for 1econs1de1at1on that Would Just1fy a
~ contr a1y ﬂndmg by the Executive Dn ector on this or any othe1 issue contalned therein.

VII.‘. Dur’ation of the Contested' Case Heafin,’q

The Execu‘uve D11ect01 1ecommends that the duration for a contested case heanng on th1s '
~ matter between the pr ehmmaly healmg and the p1esentat1on of a pr oposal f01 decision before the
Commission, be nine months - :

- ,VI‘I‘I. EXecutive Director’s Récbrhmehdations

The Executlve Dnector 1ecommends that the Commlsswn ‘deny the roquest for
1econs1det ation ﬁled by Amy Rlcke1s on behalf of KBOR ‘ :

The Executwe D11 ect01 1ecommends that thc Comnnssmn detelmmes that Dou glas R. Kettlel o
- qualify as an affected persons. :

. The Execuuve Dn eot01 fu1 the1 recommends, that the Co1nm1ss1on finds that J ean and Leonard
, Klllgo1e W. H Glesenschlag, Camilla J. Godfrey, Mary K. Janner and Charles Janner, Helen M.
Landry, Hemy W. Hilton and Lydia R. Ihhon Concerned Citizen, William H. Tonn, III Koontz
Bayou/Old River La11downe1 S/Lessees G1 roup, and Koontz Bayou Old River Gloup are not affected

persons.
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The Executive Director also recommends that the Commission finds that the following

disputed issues of fact were raised during the comment period and are relevant and material to the
" Commission’s decision on this application:

1.

12.

13.

Whether the proposed discharge will be in compliance with regulations that are intended to

protect water quality or with regulations that are intended to protect the health and safety of

humans, native wildlife, or livestock.

Whether the facility is located on a 100-year flood plain, if so whether the Applicant has

.complied with Section 309.13(a) of the Commission rules.

Whether the facility will meet the rule requirements intended to reduce nuisance odor

conditions.

Whether the Applicant can meet the all-weather access road 1'equiremeht in 30 TAC §
317.7(e). ' ' ‘ '

Whether the Applicant can meet the private water well buffer requirement in 30 TAC §
309.13. ‘ :

Executive Director’s RTH - TCB Rental WQ0014725001 Page 24



DA Chris Bkoh, Staff Attorney
. Environmental Law D1V1s1on
~State Bar No. 06507015
'P. 0. Box 13087 (MC-173)
Austin, Texas 78711-3087 . =
. 512/239-5487 Fax:512/239-0606-

ReSpectfully submitted '

T EXAS COMMISSION ON .

ENVIRONMENTAL QUALITY - |

.Glenn Shankle Executive Dueot01

Robelt Maltmcz Dn ecto1
Environmental Law Division

Re@‘eseﬂting the Executive Diréctor_ of the .

- Texas Commission on Environmental Quality .-

\

CERTiFICATE ov'F SERVICE

Tcertify that on J anuary 18 2008 the “Exeoutlve Director’s Response to Hearing Requestsr
and Request for Reconsideration” for TPDES Permit No. WQ0014725001 was filed with the Office
of the Chief Clerk, Texas Commlssmn on Envn onmental Quahty, and copies mailed to the attached

o mzuhng hst

/ D A Chn Ekoh, Staff Attorney
-Environmental Law Division -
Texas Bar No. 06507015
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MAILING LIST
Docket No. 2007-1765-MWD
TPDES Permit No. WQ0014725001
TCB Rental, Inc.

FOR THE APPLICANT:
Geoffrey P. Kirshbaum

Hazen & Terrill, P.C.

810 West 10" Street

Austin, Texas 78701
512/474-9100 Fax: 512/474-9888

Ms. Shelley Young, P.E.

Water Engineers, Inc.

17230 Huffmeister Road

Cypress, Texas 77429 .
281/373-0500 Fax: 281/373-1113

FOR THE EXECUTIVE DIRECTOR:

D. A. Chris Ekoh

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

512/239-5487 Fax: 512/239-0606

Kent Trede

Texas Commission on Environmental Quality
Wastewater Permits Section, MC-148

P.O. Box 13087 '
Austin, Texas 78711-3087

512/239-1747 Fax: 512/239-4114

FOR OFFICE OF PUBLIC ASSISTANCE:
Bridget Bohac

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105 .

P.O. Box 13087

Austin, Texas 78711-3087

FOR ATLTERNATIVE
RESOLUTION

Kyle Lucas

Texas Commiission on Environmental Quality
Alternative Dispute Resolution, MC-222

DISPUTE

- P.O. Box 13087

Austin, Texas 78711-3087

OFFICE OF PUBLIC INTEREST COUNCIL
Blas J. Coy, Jr. '

Texas Commission on Environmental Quality
Office of Public Interest, MC-103

" P.O.Box 13087

Austin, Texas 7871 1-3087

Fax: 512/239-6377

REQUESTERS
Concerned Citizen

1524 Country Road 112
Caldwell TX 77836-6884

W. H. Giesenschlag
9201 FM 2039 :
Somerville, TX 77879

CamillaJ. Godfrey
17302 County Road 438
Somerville TX 77879-4037
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Burleson County C01111111851011613 Court
Mike Sutherland, David Hilderbrand, Fr ank

 Kristof, Vincent Svec, Jt., John Landolt

100 W. Buck St, Ste. 306 ©
Caldwell, TX 77836-1724 ~ ++

Henry W. & Lydia R. Hilton
" 4978 Afton Oaks Dr.
College Station, TX 77845 7666

- Charles &Mal'y Kay Jannel S
1787 CR 444
Somelvﬂle TX 77 879

'DouglasR Kettlel o ,
10409 St. Peters School Rd"
Blenham TX 77833 ‘

Jean & Leonaid Killgore

Koonz B ayou/ Old Rlvel Landowner s/Lessees, )

oo Group
S PO Box 625 , .
" -‘Somelvﬂle TX 77879 0625

Helen M. Landry' B

1518 Hartwick Rd.

. Houston TX 77079 3302 -

FOR KOQNTZ BAYOU OLD RIVER.‘:

"GROUP: &
~ Amy Rickers ‘ S
- Munsch, Hardt, Kopf & Hanr PC
1500 N. Akard St. 3800 Lincoln Plaza L
- Dallas, TX-75201-3302 - S T

William H. Tonn, IIT

6310 Dogwood Rd.
: Brelﬂlam TX,77833' -

Pubhc Ofﬁcml Requestel

" The Honorable Robert L. “Robby” Cook“ o
: Texas House of Rep1 esentatives - .
PO Box 2910

- Austin, TX 78768-2910.
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TCB Rental WWTP - TPDES Permit No. WQ0014725001 | I proseting Tecasby

Reducing and
Preventing Pollution

Aerial Map of Permit No. WQ0014725001
Map Requested by TCEQ Office of Legal Services

Texas Commission on Environmental Quality
R s SES GIS Team (Mail Code 197)
P.O. Box 13087
Austin, Texas 78711-3087

January 7, 2008

0 0.1 0.2 04 Miles

R T

| — 1

Projection; Texas Statewide Mapping System
i KBOR - Killgore (TSMS)
! Koontz Bayou Group - Killgor Scale 1:24,183

R T 3

i

Legend

[[] Proposed Facility
© Requestors

% Public Water Well

Note: Area shown on map is in the 100-year
flood plain.

Source: The location of the plant was provided

by the TCEQ Office of Legal Services (OLS).

OLS obtained the site location information and the
requestor information from the applicant. The
counties are U.S. Census Burcau 1992 TIGER/Line
Data (1:100,000). The background of this map is a
source photograph from the 2004 U.S. Department
of Agriculture Imagery Program. The imagery is
onc-meter Color-Infrared (CIR). The image
classification number is tx051_1-1.

This map depicts the following:

(1) The approximate location of the facility. This
is labeled "Proposed WWTP".

(2) Circles depicting the radii.

(3) Drainage ditch. This is labled "Ditch".

(4) Public Water Well. This is labeled "Public
Water Well".

)

} () 150' Radius

Y ' . This map was generated by the Information Resources
[ 500' Radius Division of the Texas Commission on Environmental
1 Mile Radius ;“ TCB Rental WWTP 4 Quality. This raap was not ggxlcrnlccl' by a licensed
% . : 4 .1 survevor, and is intended for illustrative purposes only.
& e TR BT ¢ The proposed plant is located in Burleson County. The red square in 1 No claims are made to the accuracy or complctencss
% the first inset map represents the approximate location of the proposed of the data or to its suitability for a particular use. For
plant. The second inset map represents the location of Burleson ‘| more information concerning this map, contact the
County in the state of Texas; Burleson County is shaded in red: Information Resource Division at (512) 239-0800.

fAfcDorongh CRF-071011085 | —
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TABLE “ADMIN.03”
TCB RENTAL, INC.

TCB Rental
Wastewater Treatment Plant

Adjacent & Downstream Land OWnershi.p Table

Source: Burleson County Appraisal District

Tract No. - Title Owner & A‘ddress
(See Attachment “ADMIN.03” Map) .

1 . DOUGLAS & THERESA KETTLER
10409 ST PETERS SCHOOL ROAD
BRENHAM TX 77833

2 s GERMAN B HINTON
C/O MARY HINTON
4214 S ACRES DRIVE
HQUSTON TX 77047-1137

3 | APPLICANT

4. BARRY WILKERSON

12971 SHORT ROAD
COLLEGE STATION TX 77845

5 | MICHAEL & CAROLYN MARTIN -
1527 BRADY CREEK. LANE
RICHMOND TX 77469-8264

6 | LANELL J & EDWIN A SEEKER JR
5705 SEEKER ROAD '
BRENHAM TX 77833

7 : GLADYS M & WILLIAM J
GAVRANOVIC JR
5713 CR 156

WHARTON TX 77488



[i=]
- o
o) % i -
Fo g T2 RB2IZ =]
SEL " Cmmm 1l
o L S °
5L W Ed mw Wm co._ ir
5 3y = N
5 O£ - 5
R ERETEINN
wWwwm TS g1%|=
-l B S ] N;m =i z
SLES *ESRE | B ?
8¢ | =22 |2% %3]
L L EatE Ma, |g|B)d
S0 | BeEBs | EEfn|3iEls
Sf - =3, EXER -
Suwm <EE m Wm%a m = E|E
,VL 3 ¥ -1 7=l E
LBS m g Nodlk m 8
cBE IV : w’mm z|3 W
TTlEla)g
: _I w :
- —— = : a i
T _l T = mV.P
SO e e S D e e T T T T
= = =
- — e - o . : v
! R A |-
\ MMGW T ,l“lllilll!l.’lll‘ll'l(lllll -7
— O R £ N e teuy B A A
| ZEXY -
2E=93 -
A _ iia _ K H
Illllll:.lm M\Iu —m w . S . : I’IMII..IIII
oZoi RN A E A M LB PR RN YIS I L :
O —_ N
o %8931 : o ‘




Attachment C



STATEMENT OF BASIS/TECHNICAL SUMMARY
AND EXECUTIVE DIRECTOR'S PRELIMINARY DECISION

DESCRIPTION OF APPLICATION

Applicant: TCB Rental, Inc.;
Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQ0014725001, (TX0128899)
Regulated Activity: Domestic Wastewater Permit
Typelof Application:  New Permit
Request: New Permit
Authority: Federal Clean Water Act, Section 402; Texas Water Code Section 26.027,
30 TAC Chapters 305, 307, 309, 312, 319, 30; Commission policies; and EPA guidelines.

EXECUTIVE DIRECTOR RECOMMENDATION

The executive director has made a preliminary decision that this perrmt if issued, meets all statutory and regulatory
requirements. The proposed permit includes an expiration date of December 1, 2011 according to 30 TAC Section
305.71, Basin Permitting.

REASON FOR PROTECT PROPOSED

The applicant has applied to the Texas Commission on Environmental Quality (TCEQ) for anew permlt to authorize
the discharge of treated domestic wastewater at a daily average flow not to exceed 0.025 million gallons per day.
The proposed wastewater treatment facility will serve temporary residences on drilling sites

PROJECT DESCRIPTION AND LOCATION

The TCB Rental Wastewater Treatment Facility will be an activated sludge process plant operated in the extended
aeration mode. Treatment units include bar screens, flow equalization basin, activated sludge aeration basin, final
clarifier, aerobic sludge digester and a chlorine contact chamber. The facility has not been constructed.

The draft permit authorizes the disposal of sludge ata TCEQ aufhorized land application site or co-disposal landfill.

The plant site will be located on the west side of Farm-to-Market Ro!ad 50, approximately 1.5 miles south of the
intersection of Farm-to-Market Road 50 and Farm-to-Market Road 1361 in Burleson County, Texas.

The treated effluent will be discharged to an unnamed drainage ditch; thence to Koontz Bayou Drain; thence to
Koontz Bayou; thence to the Old River; thence to the Brazos River Above Navasota River in Segment No. 1242 of
the Brazos River Basin.



. TCB Rental, Tne.
TPDES Permit No. WQ0014725001
Statement of Basis/T eehmoal Summary and Executive Diréctor's Preliminary Decision

The unclassified receiving water uses are no significant aquatic life uses for the unnamed drainage ditch and Koontz
Bayou Drain. The designated uses for Segment No. 1242 are high aquatic life uses, public water supply and contact
recreation. The effluent limitations in the draft permit will maintain and protect the existing instream uses. In
accordance with §307.5 and the TCEQ 1mplemcntatlon procedures (January 2003) for the Texas Surface Water
Quality Standards, an antidegradationreview of the receiving waters was performed: A Tier 1 antidegradationreview
has preliminarily determined that existing watet quality uses will not be impaired by this permit action. Numerical
and narrative criteria to protect existing uses will-be maintained. This review has pr ehmmarlly determined that no
water bodies with exceptional, high, or intermediate aquatic life uses-are present within the stream reach assessed;
therefore, no Tier 2 degradation determination is required. No significant degradation of water quality is expected
in water bodies with exceptional, hlgh or intermediate aquatic life uses downstream, and existing uses will be
maintained and protected. The prehmm ary detel mmahon canber eexammed and may be modifiedifnew mformatlon '
is received. -t : X SR

Efﬂuent lnmtations for the conventional effluent parameters (i.e., Biochemical Oxygen Demand or Carbonaceous
‘Biochemical Oxygen Demand, Amtrionia Nitrogen, etc.) are based on stream standards and waste load allocations
for water quality limited streams as established in: the Texas “Water Quahty Standards and the water quallty :
management plan : :
- Theeffluent 1imitations in the draft permit have been reviewed for consistency with the State of Texas Water Quality

"' Managemerit Plan (WQMP). The proposed effluent limitations ar¢ not contained in the approved WQMP. However,

* these limits will be mcluded in the next WQMP update.' A Waste Load Evalua‘mon has not been completed for the
segment. . i o

A puorlty watershed of critical concern has been identified in Segment 1242 in Burleson County. Therefore, the
Houston Toad (Bufo houstonensis Sanders) an endangered aquatic dependent species, has been determined to occur
in the watershed of Segment 1242. To make this determination for TPDES perrmts TCEQ and EPA only considered

" gpecies occurring in watersheds of critical concern or high priority as listed in Appendix A of the USFWS biological
“opinion. The determination is subject to reevaluation due to qubsequent updates or amendiments to the biological -
opinion. The presence of the ‘enddngered Houston Toad 1equn es EPA review and, if '1ppropr1ate consultation with
USFWS.

Segment No. 1242 is cur: rently listed on the State's mventory of impaired and threatened waters (the Clean Water Act
~ Section 303(d) list). The segment is specifically for elevated levels of bacteria in the downstream portion of the

" segment and 'in’ the ‘portion "of the segment within' Wado city limits. ‘The wastewater treatment facility. uses

"' chlorination as dlsmfec’uon thetr eated and d1smfected efﬂuent from the facﬂlty should not contrlbute to the problem
. inthe segment. : SRS ,

SUMMARY OF EFFLUENT DATA
N/A - facilities has not beeir constructed

\PROPOSED'-PERMIT CONDITIONS

The draft permit authorizes a discharge of tr eated domes’nc wastewatel ata volume not toexceeda dally average flow
0f 0.025 million gallons per day.
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TCB Rental, Inc.
TPDES Permit No. WQ0014725001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

The effluent limitations in the draft permit, based on a 30-day average, are 10 mg/l CBODs, 15 mg/l TSS, 3 mg/l NH,-
N, and 4.0 mg/ minimum dissolved oxygen (DO). The effluent shall contain a chlorine residual of at least 1.0 mg/l
and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20 minutes based on peak flow.

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In addition, by
ownership of the required buffer zone area, the permittee shall comply with the requlremen’cs of 30 TAC Section

309.13(e).

The draft permit includes Shidge Provisions according to the requirements of 30 TAC Chapter 312, Sludge Use,
Disposal and Transportation. The draft permit authorizes the disposal of sludge at a TCEQ authorized land
application site or co-disposal landfill.

SUMMARY OF CHANGES FROM APPLICATION
None.

BASIS FOR PROPOSED DRAFT PERMIT

The followmg items were cons1dered in developing the proposed permlt draft: .

1. Application recelved June 29, 2006 and additional mformatlon received July 18, 2006 and September 27,
2006.
2. The effluent limitations and/or conditions in the draft permit comply with the Texas Surface Water Quality

Standards, 30 TAC Sections 307.1 -307.10.

3. The effluent limitations in the draft pefmit meet the requirements for secondary treatment and the
requirements. for disinfection according to 30 TAC Chapter 309, Subchapter A: Domestic Wastewater
Effluent Limitations. : :

4. Interoffice memoranda from the Water Quality Assessment Section of the TCEQ Water Quality Division.

6. Consistency with the Coastal Management Plan: The facility is not located in the Coastal Management
Program boundary.
7. "Procedures to Implement the Texas Surface Water Quality Standards,” Texas Commission on

Environmental Quality, January 2003.

8. Texas 2004 Clean Water Act Section 303(d) List, Texas Commission on Environmental Quality, May 13,
2005; approved by USEPA on May 8, 2006. '

9. “TNRCC Guidance Document for Establishing Monitoring Frequencies for Domestic and Industrial
4 ‘Wastewater Discharge Permits,” Document No. 98-001.000-OWR-WQ, May 1998.
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- TCB Rental, Inc.
TPDES Permit No. WQ0014725001
Statement of Basis/Technical Summary and Executlve Director's Prellmmary Dec1s1on '

PROCEDURES FOR l*INAL DECISION

: When an appl1cat10n i$ declared *tdmmlstratlvely complete the Chief Clerk sends a letter to the apphcant adv131ng,
- the applicant to publish the Notice of Receipt of Application and Intent to Obtain Permit in the newspaper. In
~ addition, the Chief Clerk instructs the applicant to place a copy of the application in a public place for review and
*copying in the county where the facility is or will be located. This application will be in a public place throughout
the comment period. The Chief Clerk also mails this notice to any interested persons and, if required, to landowners
identified in the permit application. This notice informs the public about the application, and provides that an
: 1nterested pe1 son may ﬁle commerits on the application or 1equest a contested case hearlng ot.a pubhc meetmg

Once a dr aft permit is completed it is sent, along w1th the Executlve Dir ecto1 ‘spr ellmmary demswn, as contalned '
in the techmcal summary or fact sheet, to the Chief Clerk. At that time, Notice of Application and Preliminary
- Decision will be mailed to the same people and published in the same newspaper as the prior notice. This notice sets
a deadline for making public comments. The applicant must place a.copy of the Executive Director’s preliminary
.decision and draft permtt in the public place with the application. This notlce sets a deadline f01 pubhc connnent

Any interested person may request a pubhc meetlng on the appltcat1on unt1l the deadhne for filing public comments.
A public meetmg is 1ntended for the takmg of public comment, and ishota contested case proceedmg

After the public comment deadline, the Executive Director prepares a response to all significant public comments-
on the application or the draft permit raised during the public comment period.. The Chief Clerk then mails the
Executive Director’s Response to Comments-and Final Decision to people who have filed comments, requested a
- contested case hearing, or requested to be on the mailing list. This notice provides that if a person is not satisfied
with the Executive Director’s response and decision, they can request a contested case heari 1ng or file a request to
reconsider the Executive Director’s decision within 30 days after the notice is mailed.. -

The Executive »Director‘will issue the permit unless a written hearing request or"request for reconsideration is filed
~ within 30 days after the Executive Director’s: Response to Comments and Final Decision is mailed. If a hearing
© request or request for recongideration is filed; the Executive Dlrector will not issue the permit and will forward the
application and request to the TCEQ Commissioners for their consideration at a scheduled Commission meeting.
Ifa Qontcstcd case hearlng is held, 1t will.be a legal proceedmg snrmlal to a civil trial in state dlstr1ct court.

If the Executive Dnector oalls a pubhc meetlng or the Commlssmn grants a contested case hearlng as desm ibed
above, the Commission will give notice of the date, time, and place of the meeting or hearing. .If a hearing request
or request for reconsideration is made, the Commission will consider all public comments in making its decision and
shall either adopt the Executive Director’s response to public comments or prepare its own response.

I‘or addltlonal 1nformat1on about thls appllcatwn contact Phllhp Bryan Ulbany, R S.-at (5 12) 239 4542,

.@M \mm- / B O-ctobel‘v26 2006

Phillip Bryan [Y)bany, R.S. - Date
Municipal Permits Team -
Wastewater Permitting Section (MC 148)
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TPDESPERMITNO. WQ0014725001
[For TCEQ Office Use Only:
EPA ID No. TX0128899]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O. Box 13087
Austin, Texas 78711-3087

PERMIT TO DISCHARGE WASTES
under provisions of
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

TCB Rental, Inc.

whose mailing address is

~P.O.Box 1593
Brenham, Texas 77834

is authorized to treat and discharge wastes from the TCB Rental Wastewater Treatment Facility, SIC Code 4952

located on the west side of Farrn—to-Market Road 50, approximately 1.5 miles south of the intersection of Farm-to-
Market Road 50 and Farm-to-Market Road 1361 in Burleson County, Texas

to an unnamed drainage ditch; thence to Koontz Bayou Drain; thence to Koontz Bayou; thence to the Old River;
thence to the Brazos River Above Navasota River in Segment No. 1242 of the Brazos River Basin

only according with effluent limitations, monitoring requirements and other conditions set forth in thls permit, as well
as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, December 1, 2011.

ISSUED DATE:

For the Commission
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EFELUENT LIMITATIONS AND MONITORING REQUIREMENTS B R RIS | Outfall Number 001

v followrng effluent limitations:

: (2 hour peak) exceed 69 gallons per minute (0pm)

During the per10d begmnmg upon the da’te of is 1ssuance and lasting ’through"the fdate of e}_;piration, the permittee is ali_thorized to diseharge subj ect; tothe

The daﬂy average flow of efﬂuent shall not exceed 0. 025 mllhon gaﬂons per day (MGD) nor shall the average drscharoe dunno any two-hour nenod

Effluent Characteristic | SR Di's‘charg:Limi.tations v k Minimum.Self—Moniforing- Requirements
' "Daily Avg . : .+ 7-day Avg Daily Max Single Grab- = Report Daily Avg. & Max. Single Grab -
- mg/l(lbs/day) mgld - mgl . mgl Measurement Frequency ' Sample Type
- Flow, MGD o ' S ‘Report R s N/A ; "Repvortfj | ONA Five/week '  Instantaneous
Carbonaceous Biochemical .~ - e R e - S e Lonel T :
Oxygen Demand (5-day) 1021 SIS o251 3s : Onefweek = . - ' Grab
Total Suspended Solids C1s@D 25 . .40 60 | Onelwesk Grab
Ammonia Nitrogen o 3(0.6) e 6 10 15 Qne/Week S Gra_b
The effluent shall contain a ehlonne resuiual ofatleast 1.0 mg/l and shall not exceed a chlorme resrdual of 4, 0 mg/l after a detentron time of at least 20
minutes (based on peak. flow), and shall be monitored five tnnes per Week by grab sample An equwalent method’ of dlsrnfectron may be substrtuted'
only with prior approval of the Executrve D1rector : S
3. ThepH shall not be less than 6. 0 standard units nor greater than 9.0 standard units and shiall be monitored once per month by grab sample
4.  There shaH be no discharge of ﬂoatlng sohds or visible foam 1n other than trace amounts and no dlscharge of vrsrble 011
5.. Effluent monuonng samples shaH be taken at the follovvmg locanon(s) Followmg the final trea’cment unrt
6.

The efﬂuent shall contain a minimum dl_ssolveq oxygen ,or 40 mg/l and shall be monrtor_ed once per week by grab sample.
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DEFINITIONS AND STANDARD PERMIT CONDITIONS

Asrequired by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in waste
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Characteristics and Conditions) as promulgated under the
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the
characteristics and standards for waste discharge permits, including sewage sludge, and those sections of 40 Code of Federal
Regulations (CFR) Part 122 adopted by reference by the Commission. The following text includes these conditions and
incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall
apply to this permit and are incorporated by reference. Some specific definitions of words or phrases used in this permit are as

follows:

1. Flow Measurements

a.

Annual average flow - the arithmetic average of all daily flow determinations taken within the preceding 12 consecutive
calendar months. The annual average flow determination shall consist of daily flow volume determinations made by a
totalizing meter, charted on a chart recorder and limited to major domestic wastewater discharge facilities with a 1
million gallons per day or greater permitted flow.

Daily average flow - the arithmetic average of all determinations of the daily flow within a period of one calendar month.

The daily average flow determination shall consist of determinations made on at least four separate days. Ifinstantaneous

measurements are used to determine the daily flow, the determination shall be the arithmetic average of all instantaneous

measurements taken during that month. Daily average flow determination for intermittent discharges shall consist of a.
minimum of three flow determinations on days of discharge.

Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.
Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device.

2-hour peak flow (domestic wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measurements of instantaneous maximum flow within a two-hour

period may be used to calculate the 2-hour peak flow.

Maximum 2-hour peak flow (domestic wastewater treatment plants) - the highest 2-hour peak flow for any 24-hour period
in a calender month. :

2. Concentration Measurements
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Daily average concentration - the arithmetic average of all effluent samples, conposite or grab as required by this permit,
within a period of one calendar month, consisting of at least four separate representative measurements.

i.  For domestic wastewater treatment plants - When four samples are not available in a calendar month, the aritlimetic
average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurements shall be utilized as the daily average concentration. . '

ii. Forall other wastewater treatment plants - When four samples are not available ina calender month, the arithmetic
average (weighted by flow) of all values taken during the month shall be utilized as the daily average concentration.

7-day average concentration - the arithmetic average of all effluent samples, composite or grab as required by this permit,
within a period of one calendar week, Sunday through Saturday.

Daily maximum concentration - the maximum concentration measured on a single day, by the sample type specified in

the permit, within a period of one calender month.

Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour period that reasonably
represents the calendar day for purposes of sampling. For pollutants with limitations expressed in terms of mass, the
“daily discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the “daily discharge” is calculated as the average measurement of
the pollutant over the sampling day.

The “daily discharge” determination of concentration made using a composite sample shall be the concentration of the
composite sample. When grab samples are used, the “daily discharge” determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.
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e.  Fecal coliform bacteria concentration - the humber of colonies of fecal col1fo1m bactena per 100 mllhhters efﬂuent The
: dally average fecal coliform bacteria concentration is a geometric mean of the values for the effluent samples collected
in-a calendar month,  The geometric mean shall be determined by calculating the nth root of the product of all.
- measurements made in a‘ calender month, where n-equals the number of measurements made; or, computed as the
. antilogarithm of the arithmetic mean of the loganthms of all measurements made in a calender month, For any
. measureément of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into elther
‘computation method, The 7-day-average for fecal coliform bacteua istheg éeometn(, mean of the values for all efffuent

- samples collested during a calenclel Week : : Y Lo

5 f.  Dailyaverage lowdmg, (Ibs/day) - the arithmetic aver age of all daily d1scharge loadmg calculatlons duung a pcnod of one
calender month. These calculations must be made for each day of the month that a parameter is amlyzed The'daily.
 dischar ge 1n te1ms of miass (lbs/day), is calcu]ated as ( Flow MGD X Concentranon mg/lx 8.34), . g

g Dally maximum loadlng (lbs/day) - the h1ghest da1ly d1scha1 ge in terms of mass (lbs/day), w1thm a perlod of one
i - calender month. ’ S e e R BT e R ‘

3. 'Sample Type

B I Compos1te sample For domest1c wastewater a comp051te sample 1s a sample made up of a mmunum of three efﬂuent :
_portions collected in & continuous 24-hourrpetiod or during the period of daily discharge: if:less than 24 hours, and
~combined in-volumes proportlonal to flow, and collected at the intervals required by 30 TAC § 319.9 (). For industrial
'wastewater, a composite sample is a sample made up of a'minimum of three effluent pomons collected in'a continvous
© 24-hour penod or during the period of daily discharge if less than 24 hOLllS and combmed in volumes ‘proportional to
flow, and collected at the mtervals requlred by 30 TAC § 319 9 (b) : :

b, “Grab sample an md1v1dua1 sample eollected in less than 15 mmutes

.4;5:‘-‘»Treatment Facility (fac:lhty) wastewater facilities used in the conveyance, storage tleatment 1ecycl1ng, 1eolamat10n and/or
_disposal of domestic sewage, industrial wastes; agricultural wastes, remeatlonal wastes, or other wastes 1nolud1ng, sludge
handhng or dxsposal fac1l1t1es under the Junsdlctlon of the Comrmssmn ‘

5»;7 ; The tefm “sewa ge sludge" is deﬁned as sohd semi-solid; or liquid res1due generated duung the treatment of domestic sewage :
“in 30 TAC Chapter 312, This includes the solids wh1ch have not been classlﬁed as haza1dous waste. separatecl ﬁom-
wastewater by unit processes . : : ‘

6. Bypass the 111tent1onal d1vers1on ofa Waste stream from any p01t1on of a tleatment famhty
MONITORING AND REPORTING REQUIREMENTS

{. SeltRepoiting =~ -
Monitoring results shall be provided at the intervals specified in the pemut ‘Unless otherwise specified in this permit or
.otherwise ordered by the Commission, the permittee shall coriducteffluent sampling and reporting in accordance with30 TAC
§§ 319.4 - 319.12, Unless otherwise specified, a monthly effluent report shall be submitted gach month, to the Enforcement
Division (MC: 224), by the 20th:day of the following month for each discharge which is described by this permit whether or _

not a discharge is made for that month, Monitoring results must be reported on an approved self-report form, that is s1gned
.and cemﬁed as. 1equ11ed by Momtormg and Reportmg Requn ements No 10. .

AsT p1 ov1ded by state law the pe11mttee is subjectto admmlstl atlve, civiland cr 1111111al pena]tles as: apphcablo foi negligently

- or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety

.~ Code, Chapter 361, including but not limited to knowingly making any false statement, representation, or certification on any

" yreport, record, or othel document submitted or required-to be maintained under this permit, including menitoring reports or

reportsof comphanCe or noncompliance, or falsifying, tampering with or knowingly rendering inaccurate any monitoring
device or method required by this pelmlt or violating any other requir ement imposed by state or fede1a1 regulations.

2. Test Procedul es
) Unless othe1 wise spectﬁed in this penmt test plocedm es for the analyms of pollutants shall comply with plocedm es specified

in 30 TAC §§319.11 - 319.12. Measurements, tests and calculmons shall be accurately accomplished in a 1ep1 esentative
manner. .

Page 4
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3. Records of Results

a. Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the monitored
activity. ‘

b.. Except for records of monitoring information required by this permit related to the permittee's sewage sludge use and |
disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR Part 503),
monitoring and reporting records, including strip charts and records of calibration and maintenance, copies ofall records
required by this permit, records of all data used to complete the application for this permit, and the certification required
by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative for a period of three years from the date of the record or sample, measurement, report, application or
certification.. This period shall be extended at the request of the Executive Director.

¢. Records of monitoring activities shall include the following:

i.  date, time and place of sample or measurement; :

ii. identity of individual who collected the sample or made the measurement.

iii. date and time of analysis; . ;

iv. identity of the individual and laboratory who performed the analysis;

v. - the technique or method of analysis; and

vi. the results of the analysis or measurement and quality assurance/quality control records.

The period during which records are required to be kept shall be automatically extended to the date of the final
disposition of any administrative or judicial enforcement action that may be instituted against the permittee.

4. 'Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permit using
approved analytical methods as specified above, all results of such monitoring shall be included in the calculation and
reporting of the values submitted on the approved self-report form. Increased frequency of sampling shall be indicated on
the self-report form. ‘ ‘ ‘

5. ' Calibration of Instmﬁlents

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually
unless authorized by the Executive Director for a longer period. Such person shall verify in writing that the device is

~ operating properly and giving accurate results. Copies of the verification shall be retained at the facility site and/or shall be
readily available for review by a TCEQ representative for a period of three years. '

6. Compliance Schedule Reports

Reports of compliance or noncompliance with, or any progresé reports on, interim and final requirements contained in-any
compliance schedule of the permit shall be submitted no later than 14 days following each schedule date to the Regional
Office and the Enforcement Division (MC 224). ‘

7. Noncompliance Notification

a. In accordance with 30 TAC § 305.125(9) any noncompliance which may endanger human health or safety, or the
environment shall be reported by the permittee to the TCEQ. Report of such information shall be provided orally or by
facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written
submission of such information shall also be provided by the permittee to the Regional Office and the Enforcement

“Division (MC 224) within five working days of becoming aware of the noncompliance. The written submission shall
contain a description of the noncompliance and its cause; the potential danger to human health or safety, or the
environment; the period of noncompliance, including exactdates and times; if the noncompliance has not been corrected,
the time it is expected to continue; and steps taken or plamned. to reduce, eliminate, and prevent recurrence of the
noncompliance, and to mitigate its adverse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
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i Unauthouzed discharges as defined in Permit Condltlon Z(g) » ,

ii. Any unanticipated bypass which exceeds any effluent limitation in the penmt L

ifi, Violation of a permitted maximum daily discharge hnntat10n f01 pollutants hstod spec1ﬁeal]y 1n thc Other
Requnements sectlon of an Industnal TPDES permit. :

In additjon to the above any effluent violation which deviates from the permitted eﬂluent lmntauon by more than 40%

* shall be 1eported by the permittee in writing to the Regional Office and the Enfmcoment D1v1310n (MC 224) w1th1n 5
: WOrkmg d’tys of beconnng awate of the nonoomphanee _ _

- Any noneomphance other than that spemﬁed in thig section, or any 1equn ed mfotmahon not subnntted or submitted
*incorrectly, shall be repotted to the Enforcement Division (MC 224)-as promptly as posS1ble For efﬂuent limitation

+"yiolations, noncomphances shall be 1ep01ted on the approved self~1ep01t form

- 8. ‘ ln accotdance with the procedures descnbed in 30 TAC 8§ 35 301 - 35, 303 (1elat1ng to Water Quahty Emergency and
Temporary Orders) if the petnnttee knows in advance of the need f01 a bypass it shall submit prior notice by applymg, for
such'authorization. :

9. Changes in Discharges olToxie'Sub'stances'

Al existing manufacturmg, commercml mining, and silvicultural perinittees shall niotify the Reglonal Ofﬁce orally or by
facsimile transmission within 24 hours, and both the Regmnal Office atid the  Enforcement Dlvislon (MC 224) in w11t1ng o
within five (5). workmg days after beconnng aware of or having reason to believe:: o

a

That any act1v1ty tias occurred of will occur wlnch would result ini the dlscharge on a routine’or frequent bas1s ‘of any
toxic polliitant listed at 40 CFR Part 122, Appefidix D, Tables II' and TII (excluding Total Phenols) whlch is not hnnted
in the perm1t if that discharge will exceed the hlghest of the followmg "not1ﬁcat10n levels" Co ,

: v'vi; - One hundled nncrograms per liter (100 p,g/L)
CUL 'fTwo Tiund

dred miicro grams per liter (200 4g/L) for acroleit and actylomtnle five hundrbd rrucrograms per liter (500
phicnol and for 2-methyl-4 6- dtmtlophenol and one nnlhgram per iter (1 mg/L) for antlmony,

il Five (5) tlmes fhe maximum concentration valie reported: for that pollutant in the perniit apphcatmn or .

iv. The level established by the TCEQ

That any activity’ has oceurred or will occur Wthh would result in any dlschat ge on a honrotitine or mfrequent bas1s
of a toxic pollutant which is not hrmted 111 the penmt 1f that dlscheuge w1ll exceed the h1ghest of the followmg

: notlﬁcatlon levels™:

by

i’. ~ Five hundred mlcmgrams per liter (500 ug/L),
One milligram per liter (1 mg/L) for antimony; i ' : IR

iii. Ten (10) times the maximum concentrat10n valtie reported for that pollutant in the perm1t apphcatton' or

iv. - The level estabhshed by the TCEQ

10. S1gnator1es to Reports _

All 1eports and other 1nfonnauon requested by the Execuuve Dlrectot shall be s1gned by the petson and in the manner
rrequlred by 30 TAC § 305.128 (relating to Slgnatorles to Reports). ' ; '

11 All Pubhely Owned Treatment Works (POTWs) must provide adequate nottce to the Executtve D1rectol of the following:
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' Any new’ 1nt1 oduction of pollutants into the POTW ﬁ‘om an 1ndneet dtschatget whtch would be subject to section 301
ot 306 of the CWA 1f it were dir ectly dischar; gtng those pollutants

: Any substantial change in the volume or characte1 of pollutants being’ 1nuoduced mto that POT W by a soul ce 1nt1 oducing
‘ pollutants 1nto the POTW at the tnne of issuance of the pernnt and ;

' For the purpose of tlns pa1ag1 aph adequate notlce shall 1nelt1dé 1nfotmatton on:.

i. - The quality and quantity of effluent introduced into the POTW and" sl
il. Any ant101pated nnpact of the ehange on the quantlty or quahty of efﬂuent to be dlschn ged ﬁom the PO’IW
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PERMIT CONDITIONS

1. General

When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted
incorrect information in an application or in any report to the Executive Director, it shall promptly submit such facts or
information. )

This permit is granted on the basis of the information supplied and representations made by the permittee during action
on an application, and relying upon the accuracy and completeness of that information and those representations. After
notice and opportunity for a hearing, this permit may be modified, suspended, or revoked, in whole or in part, in
accordance with 30 TAC Chapter 305, Subchapter D, during its term for good cause including, but not limited to, the
following:

i, Violation of any terms or conditions of this permit;
ii. Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; or
iii. A change in any condition that requires either a temporary or permanent reduction or elimination of the authorized

discharge.

The permittee shall furnish to the Executive Director, upon request and within a reasonable time, any information to
determine whether cause exists for amending, revoking, suspending or terminating the permit. The permittee shall also
furnish to the Executive Director, upon request, copies of records required to be kept by the permit. ’

2. Compliance

Ca.

h.
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'

Acceptance of the permit by the personto whom it is issued constitutes acknowledgment and agreement that such person
will comply with all the terms and conditions embodied in the permit, and the rules and other orders of the Commission.

The permittee has a duty to comply with all conditions of the permit. Failure to comply with any permit condition
constitutes a violation of the permit and the Texas Water Code or the Texas Health and Safety Code, and is grounds for
enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal application or
an application for a permit for another facility.

It shall not be a defense fora permittee in an enforcement action that it would have been necessary to halt or reduce the
permitted activity in order to maintain compliance with the conditions of the permit.

The permittee shall take all reasonable steps to minimize or prevent any discharge or éludge use or-disposal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment. '

Authorization from the Commission is required before beginning any change in the permitted facility or activity that may
result in noncompliance with any permit requirements. =~ - , ‘ .

A permit may be amended, suspended and reissued, or revoked for cause i accordance with 30 TAC §§ 305.62 and
305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,
suspension and reissuance, or termination, or a notification of planned changes or anticipated noncompliance, does not
stay any permit condition.

There shall be no unauthorized discharge of wastewater or any other waste. For the purpose of this permit, an
unauthorized discharge is considered to be any discharge of wastewater into or adjacent to water in the state at any
location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305.535(a), the permittee may allow any bypass to occur froma TPDES permitted facility
which does not cause permitted effluent limitations to be exceeded or an unauthorized discharge to occur, but only if the
bypass is also for essential maintenance to assure efficient operation.

The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violating the
federal Clean Water Act, §§ 301, 302, 306, 307, 308, 318, or 405, or any condition or limitation implementing any
sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment prograrm approved under
the CWA §§ 402 (2)(3) or 402 (b)(8).
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3. Inspections and Enfry

a.

- Inspection and entry shall be allowed as prescribed in the Texas Wate1 Code Ch'lptels 26,27, and 28, and Texﬂs Ilealth
'and Safety Code Chapter 361;

The members of the Conumission and employees 'md agents ofthe Comnnsswn are enﬁﬂed to enfer any pubhc orpr ivate

propelty atany reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
ot agents of the Commission and Comthission contractors are entitled to-énter pubhc or pnvate property.at any

! 'reasonable time to ifivestigate or monitor or, if the 1esp01181b1e party is not responsive or there is an immediate danger

" to pliblic health or the environment, to remove or remediate. a condition related to the quality of water in the state.
- Merhbers, employees, Commission contractors, or agents acting under this authority- who enter private property shall

observe the establishment’s rules -and Je;,ulatlons concerning safety, mtemal securlty, and fire protection, and if the
property has management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials.  If any member, employee, Commission contractor, or agent is refused the right to enter in
ot on public or private propérty-under this authm ity; the Bxecutive Director may invoke the remedies authorized in Texas

- Watét Code’ Séctisn 7,002 The ‘statement above, thatCommission: entry shall occur in' accordance with an _

establishment’s rules and regulations concerning safely, internal security, and fire protection, is not grounds for denial
or restriction of entry to any part of the facility, but mer ely desc1 ibes the Commlssmn s du‘cy to obsewe app1 opriate rules

1 and 1egulatlons durmg an 1nspecnon

4 VP:ernut Amefidient and/or Renewalr

The permittee shall give notice to the Executive Director as soon as'p'os'slble of any planned physical alterations-or -

. additions to the permitted facility if such alterations or additions would require a permit amendment or 1esult ina:

e v1olat10n of permit requlrements Notlce shall also be required undel this paragraph when.

oL The alte1at1on or addmon toa pe1m1tted faclhty may meet ohe of the cnteua for detcrmmmg whether a lauhty is
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4 new source m acco1dance w1th 30 TAC § 305 534 (relatmg to New Sources and New Dlschargels) or
ii. The alteration or addltlon could sxgmﬁcantly change the nature or: increase’ the quantrcy of: pollutants dlscharged
- This notification applies to pollutants which are subject neither’ to effluent hmltahons in the permlt nor to
not1ﬁcat1on 1equ11 ements in Monitori mg cmd Repomng Requlremente No 9; ,

piing The alteratlon or addition reSuIts ina mgmﬁcant change in the permlttee S sludge useor dlsposal plactlces and such v

.. alteration, addition, or change may justify the application of permit conditions that are different from or absent in

. the existing permit, including rotification of additional use or:disposal: sites not- reported during the pemu’c

. apphoatmn procéss ot not 1eported pursuant to an apploved land apphcatlon plan

- Ptiof to any famhty modifications; add1t10ns or expansmns 'that will increase the plant capacuty beyond the perrmtted»
flow, the permittee must apply for and obtain proper authorization ﬁom the Comrmssmn before commencing
conshuctlon

‘ ‘The‘_pemn'ftee\rrlust*appl'y for anfamendrrlent or renewal at least 180 days prior to. expiratio_n of the eXistlng permit in
- order to coritinue a‘permitted activity aftet-the expiration date of the permit.. If-an.application is submitted prior to the

expiration date of the permit, the existing permit shall remain in effect until the-application is approved, denied, or
returned. If the application is returned or denied, authorization to continue such activity shall terminate upon the
effective daté of thie action. If an application is not sublmtted prior to.the expu ation date of the permlt the permit shall
expne and authonzatlon to contlnue sueh act1v1ty shall terrmnate : , i »

Prior to. acceptmg or gener atmg wastes wlnch are not descnbed in the pel mlt appllcdtlon or wluch would result in a-

“gighificant change in the quantity or quality of the existing discharge, the permittee must report Lhe pr oposecl changes

to the Commission. The permittee must apply for a permit amendment reflecting any necessary changes in permit
conditions, including efﬂuent limitations fot pollutants not identified and limited by this permit. -

In'dccordance with the Tekas Water Code: § 26:029(b), after 2 public bearing, notice of which shall be given to the

perittee, the Commission may requite the peulnttee from time to time, for good cause, in accor dance with '1ppllcable
: :laws 1o confmm to new or addltxonal condmons e , _

: If any toxic efﬂuent standaud or p10l11b1l1011 (mcludmg any schedulc of comphanee Spemﬁed in such eflluent standard

ot prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which'is present in the
discharge and that standard or prohibition is mote stringent than any limitation on the pollutant in this permit, this permit
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" 10.

shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time provided in the regulations that established those standards or prohibitions, even if the permit
has not yet been modified to incorporate the requirement.

Permit Transfer

a. Priorto any transfer of this pemﬁit, Commission approval must be obtained. The Comrnission shall be notified in Wl‘iting
of any change in control or ownership of facilities authorized by this permit. Such notification should be sent teo the
Applications Review and Processing Team (MC 148) of the Water Quality Division. . - :

b. A permit may be transferred only according to the provisions of 30 TAC § 305.64 (relating to Transfer of Permits) and
30 TAC § 50.133 (relating to Executive Director Action on Application or WQMP update). '

Relationship to Hazardous Waste Activities

This permit does not authorize any activity of hazardous waste storage, processing, or disposal which requires a permit or
other authorization pursuant to the Texas Health and Safety Code.

Relationship to Water Rights

Disposal of treated effluent by any means other than discharge directly to water in the state must be specifically authorized
in this permit and may require a permit pursuant to Chapter 11 of the Texas Water Code. :

Property Rights

'A permit does not convey any property rights of any sort, or any exclusive privilege.

Permit Enforceability

The conditions of this permit are severable, and if any provision of this permit, or the application of any provision of this
permit to any circumstances, is held invalid, the application of such provision to other circumstances, and the remainder of
this permit, shall not be affected thereby. . .

Relationship to Permit Application

. The application pursuant to which the permit has been issued is incorporated herein; provided, however, that in the event of

11.

a conflict between the provisions of this permit and the application, the provisions of the permit shall control.

Notice of Bankruptcy.

a. FBach permittee shall notify the executive director, in writing, immediately following the filing of a'voluntary or
involuntary petition for bankruptcy under any chapter of Title 11 (Bankruptcy) of the United States Code (11 USC) by
or against: :

i the permittee; _

ii. anentity (as that term is defined in 11 USC, §101(14)) controlling the permittee or listing the permit or penmittee
as property of the estate; or :

ifi. an affiliate (as that term is defined in 11 USC, §101(2)) of the permuttee.

b. This notification must indicate: -
i, the name of the penmittee and the permit number(s); B
ii. the bankruptcy court in which the petition for bankruptcy was filed; and
iil. the date of filing of the petition.

OPERATIONAL REQUIREMENTS

Bl

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are properly
operated and maintained. This includes, but is not limited to, the regular, periodic examination of wastewater solids within
the treatment plant by the operator in order to mairitain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to accepted industry standards for process control. Process control, |
maintenance, and operations records shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative, for a period of three years.

Page 9
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2. “Upon request by the Executlve Dxrectm, the’ permlttee shail take appropuate samples and provide proper analys1s in order .
 to demotistrate compliance with Comiission rules. Unless otherwisé specified in this permit ot otherwise ordered by the
‘Commission; the pettnittee shall comply with all applicable ‘provisions of 30 TAC: Chaptet 3 12-concerning sewage sludge
“use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazaidous metals I

3, Domestlc Wastewa’tel tleatment f't(:lhtles shal] comply w1th the followmg provisions:

e a. The pemnttee shall not1fy the Mumc1p'11 Permits Te"un Wastewater Permitting Seetlon (MC 148) of the Wate1 Quahty
0 Division, in wntmg, of 2 'my faclhty expansmn at least 90 days p1101 to conduetmg such act1v1ty .

b Thc penmttee shall submit a elosme plan for review and appl oval to the Land Apphoatmn Team, W'lstewatel Penmttmg i
" Section (MC 148) of the Water Quality Division; for anyclosure activity at-least 90 days prior to conductmg such
activity. Closure is the act of permianently takmg a waste management unit or-treatment facility out of'service and
includes the permanentremoval fromservice of any pit, tank, pond, Iagoon, sur face 11npoundment and/01 other t1eatrnent

unit regulated by thls pemnt ., . . : N

4, "The pemnttee is responslble for mstalhng prior to plant’ start~up, and subsequently mainfaining, adequate safeguaxds to.
- prevent the discharge of untreated or inadequately treated wastes during electrical power failutes by means of alternate power
~sources, standby gene1 ators, and/or 1etent10n of madequately treated Wastewater ,

S Utiless otherwise spec1ﬁed the permitiee shall prov1de a readily access1b1e samplmg pomt and Where apphcable an efﬂuent
: ﬂow measuring dev1ce or other aeceptable means by which efﬂuent flow may be determmed ‘ ;

“ 6. The permittee shall remit an annual water quahty fee to the Commlssmn as 1equ1red by 30 TAC Chapte1 21 Ta11111e to pay
- the fee may result in revocation of this perrmt under Texas Water Code § 7. 302(b)(6) . .

7. Documentauon

~ Forall wntten not1ﬁcat1ons to the Commission requued of the pernuttee by this pemut the permiittee shall keep and make
 available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and made
‘available. Except for information required for TPDES permit apphcatlons éffluent data,including effluent data: in permits,
draft permits and permit dpplications; and other information'spesified as not confidential in 30 TAC § 1.5(d), any information
".submitted pursuant to this permit may be claimed as confidential by the submiitter. Any stich claim thust be-asserted in the
manner prescribed in the application form or by stamping the words “confidential business information” on each page
_ ‘containing such information. If no claim is made at the time of subnussmn informaticnmay be made available to theipublic
without further notice. If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
- will not provide the information for'public inspection tnless required by the Texas Attorney Generaloor a-court pursuant to_
- an open récords tequest. If the Exécutivé Director does Hot: aglee with the des1gnat1o11 of conﬁdent1a11ty, the person
subnnttmg the mfonnatlon will be notified. ,

8. Facilities which generate domest1c wastewater shall comply Wlth the followmg provmons domes‘tlc wastewate1 treatment
T fa01ht1es at perrmtted mdustrlal s1tes are excluded v - ‘

a. ’Whenevel ﬂow measur ements for any domes’uc sewage treatment f: ac1hty reach 75 pe1cent of the pemntted dally average
- orannual average flow for three consecutive months, the permittee must initiate. engineering:and financial planning for

- rexpansion and/or upgrading of thé domestic waéteWater treatmerit-and/or collection facilities: - Whenever the flow

" .reachies 90 percent of the permitted daily average or annual average flow for three consecutive months; the permittee shall
obtain necessary authorization from the Commissiot {6 comrhence construction of the necessary addltlonal treatment
and/or collection facilities. In tlie case of a domestic wastewater treatment facility which reaches 75 percent of the
permitted daily average-or annual average flow for three consecutive months;-and the planned population to be served

or the quantity of waste pr oduced is not expected to exceed the desigh hrmtauons of the treatment facility, the petmittee -,
shall subnnt an engineering 1eport supportitig thlS ¢laim to the Exccutlve Director of the Comrmssmn ‘

If in the judgement of the Executive Director the pepulauon to be served w111 not cause permit noncomplmnce then the
requirement of this section may be waived. To be effective, any waiver must be in wr 1t1ng idnd signed by the Director -
_-of the Enforcement Divigion (MC 149) of the Conumission, and such waiver of these requirements will be reviewed upon
- expiration of the existing permit; howevet, any. such waiver shall not be interpreted as condomng or excusmg any
i vxola‘mon of any perrmt pal ameter : g . '

b. The plans and SpGClﬁcathHS for domestlc sewage collecnon ancl treatment works assocmted w1t11 any domestic permit

riust be approved by the Commission, and failure to séeure approval béfore commencing construction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.

Page IQ
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Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission to encourage the
development of area-wide waste collection, treatmentand disposal systems. The Commissionreserves the right to amend
any domestic wastewater permit in accordance with applicable procedural requirements to require the system covered
by this permit to be integrated into an area-wide system, should such be developed; to require the delivery of the wastes
authorized to be collected in, treated by or discharged from said system, to such area-wide systemy; or to amend this
permit in any other particular to effectuate the Comrmission's policy. Such amendments may be made when the changes
required are advisable for water quality control purposes and are feasible on the basis of waste treatment technology,
engineering, financial, and related considerations existing at the time the changes are required, exclusive of the loss of
investment in or Tevenues from any then existing or proposed waste collection, treatment or disposal system.

"9, Domestic wastewater treatment plants shall be operated and maintained by sewage plant operators holding a valid certificate
of competency at the required level as defined in 30 TAC Chapter 30. :

10. For Publicly Owned Treatment Works (POTWs), the 30-day average (or monthly average) percent removal for BOD and
TSS shall not be less than 85 percent, unless otherwise authorized by this permiit. :

11. Facilities which generate industrial solid waste as defined'in 30 TAC § 335.1 shall comply with these provisions:

d.

Any solid waste, as defined in 30 TAC § 335.1 (including but not limited to such wastes as garbage, refuse, sludge from
a waste treatment, water supply treatment plant or air pollution control facility, discarded materials, discarded materials
to be recycled, whether the waste is solid, liquid, or semisolid), generated by the permitte¢ during the management and
treatment of wastéwater, must be managed in accordance with all applicable provisions 0f 30 TAC Chapter 335, relating
to Industrial Solid Waste Management. : :

Industrial wastewater that is being collected, accumulated, stored, or processed before discharge through aﬁy final

. discharge outfall, specified by this permit, is considered to be industrial solid waste until the' wastewater passes through

the actual point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335.

The permittee shall provide written notification, pursuant to the requirements of 30 TAC § 335.8(b)(1), to the
Environmental Cleanup Section (MC 127) of the Remediation Division informing the Commission of any-closure activity
involving an Industrial Solid Waste Management Unit, at least 90 days prior to conducting such an activity.

Construction of any industrial solid waste management unit requires the prior written notification of the proposed activity
to the Registration and Reporting Section (MC 129) of the Registration, Review, and Reporting Division. No person
shall dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes, prior to
fulfilling the deed recordation requirements of 30 TAC § 335.5. : o

The term "industrial solid waste management unit" means a landfill, surface impoundment, waste-pile, industrial furnace,
incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other structure
vessel, appurteriance, or otheér improvement on land used to manage industrial selid waste.

Thé‘permittee shall keep managemeﬁt records for all slﬁdge (or other waste) removed from any wastewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapter 335 and must include the following,

as it pertains to wastewater treatment and discharge:

i.  Volume of waste and date(s) generated from treatment process;
ii. Volume of waste disposed of on-site or shipped off-site;

iii. Dite(s) of disposal;

iv.. Identity of hauler or transporter;

v. Location of disposal site; and

vi. Method of final disposal.

The above records shall be maintained on a monthly basis. The records shall be retained at the fa‘cility site, or-shall be
readily available for review by authorized representatives of the TCEQ for at least five years.

12. For industrial facilities to which the requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes, including
tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361 of the Texas Health

and

Safety Code.

TCEQ Revision 06/2006
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SLUDGE PROVISHONS

. 'l“ he pemnttee is authol ized to dlspose of sludge onlyata Texas C ommission on Env1ronmental Quality (TCEQ)
- authorized land application site.or co- d1sposal landfill. The dxsposal of sludge by land qpplncatxon on property
oy owned“leased or under the direct control of the permittee is .a violation of the permit unless the site is -
~authorized with the TCEQ. This provision does not authorize Distribution and Marketing of sludge. This .
~ provision does not authorize land application of Class A Sludge This provision does iiot authorize the
© . permittee to land apply s]udge on pmperty owned leased or uncler the (lxrect control of the pex mittee.

SECTION 1. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION -

\

LA General Requxrements

: The penmttee shall handle and d1spose of sewage sludge in accmdance with 30 TAC Chapler 312 aud all other

“applicable state and federal regulations in a manner which protects public health and the environment from any '
1e'lsonably anticipated adverse effects due to any tox1c pollutants wlnch may be, present in the sludge

Inall cases, if the pe1son (pemut holder) who. prepales the sewage sludge supplies.the sewage sludge to another; pelson
* forland apphcmon use or to the owner or lease holder of the land, the permit holder shall provide necessary information

to the parties, who receive the shudge to- ﬂ.ssme comphance with these regulatlons

The penmttee shall give 180 ‘days prior notice to the Executlve Dnecto1 in care of the Wastewater Permlttmg Section
(MC 148) of the Water Quallty Division of any change planned in the sewage sludge disposal practice.

e

B Testmg Reqmrements a

1,

Sewage sludge shall be tested once durmg the term of this penmt in accordance with the method spec1ﬁed in both 40

~.CFR Part 261, Appendix I and 40 CFR Part 268, Appendix I [Toxicity Chiaracteristic Leachmg Procedure (TCLP)] ot

other method, wh1ch receives the prior approval of the TCEQ for the contaminants listed in Table ' of 40 CFR Section

261.24." Sewage sludge failing this test shall be managed according to RCRA standards' for generators of hazardous

waste, and the waste's disposition mustbe in accordance with all applicable requirements for hazardous waste pr ocessing,

storage, or disposal, Following failure of any’ TCLP test, the management or disposal of sewage sludge ata facility other - -

than an authorized hazardous waste processing, storage, or disposal fac1l,1ty shall be prohibited tntil such time as the -
permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as

- demonstrated by the results of the TCLP tests). A written report shall be provided to both the TCEQ Registration and -

Reporting Section (MC 129),of the Registration, Rewew and Reportmg DlVlSlOIl and thie Re gmnal Director (MC Region

" 9) within 7 days after failing the TCLP Test

~ The report shall contain test results, cert1ficat1on that unauthorized waste maha gement has stopped and a summar y of

alternative disposal plans that comply with RCRA standards for the managemenit of hazardous waste. The report shall

‘be addressed to: Director, Registration, Review, and Reporting. Division (MC 129), Texas Commission on
" Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087; In addition, the permittee shall prepare an annual

report on the results of all sludge toxiclty testing, This annual report shall be submitted to the TCEQ Regional Office
(MC Region 9) and the Water Quahty Comphance Monltonng l‘ealn (MC- 224) of the anowement D1v1510n by' o

- September 1 of cach year.

Page 12
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2. Sewage sludge shall not be applied to the land if the concentration of the poliutants exceed the pollutant concentration
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section L.C. '

3.

TABLE1
Ceiling Concentration
Pollutant (millierams per kilogram)*
Arsenic 75
Cadmium . 85
Chromium 3000
Copper =~ 4300
Lead 840
Mercury 57
Molybdenum , 75
Nickel ' : 420
PCBs 49
Selenium - 100
Zinc ' 7500

* Dry weight basis

Pathogen Control

All sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site shall be treated by one -
of the following methods to ensure that the sludge meets either the Class A or Class B pathogen requirements. '

-a.

Page 13

Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 4 options require
either the density of fecal coliformin the sewage sludge be less than 1000 Most Probable Number (MPN) per gram
of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the sewage sludge be less than three
MPN per four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed.” Below are
the additional requiremnents necessary to meet the definition of a Class A sludge.

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained at or above a
specific value for a period of time. See 30 TAC Section 3 12.82(a)(2)(A) for specific information.

Alternative 2 - The pH of the sewage sludge that is used or disposed shall be raised to above 12 std. units and shall
remain above 12 std. units for 72 hours. : : ‘

. The temperature of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer during the period

that the pH of the sewage sludge is above 12 std. units.

At the end of the 72-hour period during which the pH of the sewage sludge is above 12 std. units, the sewage sludge
shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent. '

- Alternative 3 - The sewage sludge shall be analyzed for enteric viruses pridr to pathogen treatment. The Hmit for

enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before -
or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-iti) for specific information. The sewage
sludge shall be analyzed for viable helminth ova prior to pathogen treatiment. The limit for viable helminth.ova is
less than one per four grams of total solids (dry weight basis) either before or following pathogen treatment. See
30 TAC.Section 312.82(a)(2)(C)(iv-vi) for specific information. , ' '

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-forming Unit per
four grams of total solids (dry weight basis) at the time the sewage sludge isused or disposed. The density of viable
helminth ova in the sewage sludge shall be less than one per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed. '

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the processes to Further
Reduce Pathogens (PFRP) described in 40 CFR Part 503, AppendixB. PFRP include composting, heat drying, heat
treatment, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a process that has
been approved by the U. S. Environmental Protection Agency as being equivalent to those in Alternative 5.
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b

' Th1 ee qlternatwes are avallable to demonshate comphance w1th Class B criteria f01 sewage sludge

Altema’nve 1-

i

ii.

A nnnlmum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the
sewage' sludge is used or d1sposed of during each monlto1 mg episode for the sewage shudge.

The geometric mean of the density of fecal coliform in 111e saimples collected shall be less than either 2,000, OOO.
MPN per gram of total solids (d1 v welght ba31s) or 2,000,000 Colony Fo1111111g Units pel gram of total sohds :

. (dry weight bams)

o Alteuntlve 2 - Sewage sludge"that is used or dxsposed of shall be tr eated in one of .the P10cesses to Significantly
Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all of the followmg 1equlrements
are' met by the genemtm of the sewage sludge.

i..,

ii.

i

v

Pum to use or disposal, all the sewage sludge must have been generated from a single lomtlon except as

: prov1ded in paragraph v. below

An 1ndependent Texas Licensed Professmnal Engineer must make a ce1t1ﬁcatlon to the gene1 ator of a'sewage
sludge that the wastewater treatment facility generating the sewage ‘sludge is designed to achieve one of the
PSRP-at the penmtted de31g11 loading of the facility. The certification need only be repeated if the design -
loading of the facility is increased. The certification shall include a statement indicating the des1gn meets all

: the apphcable standmds spe01ﬁed in Appendlx B of 40 CFR Palt 503

Pnor to any off—s1te transportanon ot onisite use o d1sposal of any sewage sludge generated ata wastewatex :
treatinent fac111ty, the chief certified operator of the wastewater treatment facility or other responsible official
who' m'mages the processes to Slgmﬁcan’cly reduce ‘pathdgens at the wastewater treatment faclhty for the

: penmttee shallcertify thdt the sewage sludge underwent at least the minimum operational requirements -

nécessary in ordei to ieét one of the PSRP, The acceptable processes and the minimumioperational and record
" keeping requlrements shall be'i in accordance with estabhshed U. S Env1ronmental Plotectxon Agency final
- guidance; - v et ; : :

" All certification records and opelatlonal records descublng how the requlremen’cs of this par agraph were met

shall be kept by the generaloI for a'minimum of three years and be available for mspec’uon by commission staff

. for review; and

If the sewage sludge is generated from a mixture of sources, 1esult1ng ﬁom a person who pr epares sewage
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sludge from more than one wastewater treatment facility, the resulting derived product shall meet one of the
~PSRP; and shall meet the cert1ﬁcat1on opera’non and record keepmg requlrements of tlns paragraph.

Alternative 3 - Sewage: sludge shall be treated in an equlvalen’c p1ocesu fhat has been apploved by the U.S.

- Envitonmental Protection Agency, $0 long as all of the followmg requirements are met by the generator of the

sewage slidge. -

Cd

i

Pijor to use or dlsposal all the sewage sludge must have been gene1 ated ﬁom a smgle location, except as '

prov1ded it parag1 aljh v. below

: Prior to any off—SIte t1 ansportatxon or on-site use or dlsposal of any sewage sludge gene1ated at a wastewater -
- treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
- -who manages the processes:to significantly reduce pathogens at the wastewater treatment facﬂlty for the

permittee, shall certify that the sewage sludge underwent at least the ‘minimum operational requirements

‘necessaty in or der to méet one of the PSRP. The acceptable processes and the minimum operational and record

keeping' 1equnements shall be in accor dmce with established U. S Envnomnental Plotcctlon Agency final

.- guidance;

i

iv.

‘Al certification récords and operational records describing how the requirements of this paragr aph were met
- -shall'be kept by the genera '1t01 fora minitmum of three ye"us and be 1va1lable for 111spect10n by commission shff _

for review;

The execiitive director will accept from the U. S. Envnonmental Protection Agency a ﬁndmg of equivalency

" to the defined PSRP; and -
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V.

Ifthe sewage sludge is generated from a mixture of sources resulting froma person who prepares sewage sludge
from more than one wastewater treatment facility, the resulting derived product shall meet one of the Processes
to Significantly Reduce Pathogens, and shall meet the certification, operation, and record keeping requirements
of this paragraph. '

In addition, the following site restrictions must be met if Class B sludge 1s land applied:

1.

il

1.

Vi

Vil

Vviii.

iX:

Food crops with harvested parts that touch the sewage sludge/soil mixture and are totally above the land surface
shall not be harvested for 14 months after application of sewage sludge.

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
application of sewage sludge when the sewage sludge remains on the land surface for 4 months or longer prior
to incorporation into the soil.

Food crops with harvested parts below the surface of the land shall not be harvested for 38 months after

application of sewage sludge when the sewage sludge remains on.the land surface for less than 4 months prior
to incorporation into the soil.

Food crops, feed crops, and fiber crops shall not be harvested for 30 days after application of sewage sludge.

Animals shall not be allowed to graze on the land for 30 days after application of sewage sludge.

Turf grown on land where sewage sludge is applied shall not be harvested for 1 year after application of the .
sewage sludge when the harvested turf is placed on either land with a high potential for public exposure or a
lawn. R

Public access to land with a high potential for public exposure shall be restricted for 1 year after application
of sewage sludge. :

Public access to land with a low potential for public exposure shall be restricted for 30 days after applicatio
of sewage sludge. , o

Land applicaﬁon of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section
312.44. : . .

4. Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, or a reclamation site shall be treated
~by one of the following alternatives 1 through 10 for Vector Attraction Reduction. ‘

" Alternative 1

- The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 percent.

Alternative 2 - If Alternative 1 cannot be met for an anaerobically digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge anaerobically in the laboratory in a bench-scale unit
for 40 additional days at a temperature between 30 and 37 degrees Celsius. Volatile solids must be
reduced by less than 17 percent to demonstrate compliance.

Alternative 3 - If Alternative 1 cannot be met for an aerobically digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge with a percent solids' of two percent or less
aerobically in the laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. Volatile
solids must be reduced by less than 15 percent to demonstrate compliance.

Alternative 4 - The specific oxygeh uptake rate (SOUR) for sewage sludge treated in an aerobic process shall be equal

to or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a
temperature of 20 degrees Celsius. :

Alternative 5 - Sewage sludge shall be treated in an aerobic process for 14 days or longer. During that time, the
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temperature of the sewage sludge shall be higher than 40 degrees Celsius and the average temperature
of the sewage sludge shall be higher than 45 degrees Celsius.
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Alternative 6 =

Alternative 7 -

© Alternative 8- - -

.Altemative 9= .

TPDES Per,rhit No. WQ00 1.47'25001

'The pH of sewage sludge shall be ralsed to 12 or h1gher by alkah add1t1on and, without the addition of
- more alkalishall remain at.12-or higher for two hours and then remain at a pH of 11.5 or higher for an
- additional 22 hours at the time the sewage sludge is prepared for sale or given away ina bag or other

conta1ne1 )

The percem solids of sewage sludge that does not contain unstablhzed solids generated in a primary
‘wastewaler treatment process shall be equal to or greater than 75 percent based on the moisture content
-and total solids prior to mixing with other materials. Unstabilized solids are defined as organic materials

ity sewage sludge thit have not been ueated in; euher an '1e10blc or.aniaerobic ueumem process:

,The perccnt solids of sewage sludge that contams unstabilized sohds generated ina. p1 imary wastewater
.+ treatment process shall be equal to or greater than 90 percent based on the moisture content and total

solids pnor to mixing with other materials at the time the sludge is used. Unstabilized solids are defined ’
as-organic materials ‘in sewage sludge that have not been ueated in elther an aeloblc or anaeloblc»

; Ueatment process
l." Sewage sludge shall be 111] ected below lhe surface of lllC land
- R " No significant amount of the sewage sludge shall be p1esent on the land surface w1thm one hour '

 Alternative 10-

, after the sewage sludge is ll‘lj jected.”.

‘iii;_ When sewage sludge that is mjected below the surface of lhe land is Class A w1’ch respect to

- pithogens, the sewage shidge shall be injected below the land surface W1t111n eight hours after -
- being d1scha1 ged from the pqthogen freatment process: ,

i Sewage sludge apphed to. the land surface or placed on a su1faee dlsposal site’ shall be
1ncorp01ated mto the soil w1th1n six hours after apphcatmn to or, placement on the land

i, ~ When sewage sludge that is incorpor ated into the soil is Class A wuh Tespect to pathogens ‘the

“sewage sludge shall be applied to or placed on the land W1thm elght hou1s after bemg d1scha1 ged
from the patllogen treatment process. A

- C. Monitoring Rei]uirenlellts

Tox1c1ty Charactensuc Leao]ung Plocedure (TCLP) Test » e ence dul'lug the tel‘ufl ef ' tliis perr_nj,‘g' 3
PCBs - » ‘ T -Q orice duriué tllje”te‘r‘ru\ofltllis’pern-lit
All metal constituents-and Fecal col1form or Salmonella sp. bacteria shall be momtored at the appropriate ﬁequency shown
below pu1suant to 30 TAC Section 312. 46(a)(1) o e , . , .
e Amount ofsewage sludge (*) : ‘ i 2 ‘ b_ - R A
. metrlc tons per.365- d‘ay period .. G Monitoling'Frequency
0 foess than 200 OncefYear o
290 to less than 1,500 .Once/Quarter |
1,500_ ‘ to less t_h‘an, 15,000 o fjrrOnce/Two Monlhs
15,00() or greater.f’ G e _‘ o ‘A . Ouce/l\/[outh -

: (*) The amount of bulk sewage sludge apphed to the land (dn Yy we1ght basis).

i :Rep1esentat1ve samples of sewage sludge shall be collected aud analyzed in accmdauce with the methods 1efe1enced in
30 TAC Secuon 312.7. ,
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SECTION II.

TPDES Permit No. WQ0014725001

REQUIREMENTS SPECIFIC TO BULK SEWAGE SLUDGE FOR APPLICATION TO THE LAND
MEETING CLASS A or BPATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES
IN TABLE 2, OR CLASS B PATHOGEN REDUCTION AND THE POLLUTANT
CONCENTRATIONS IN TABLE 3

For those permittees meeting Class A or B pathogen reduction requirements and that meet the cumulative loading rates in
Table 2 below, or the Class B pathogen reduction requirements and contain concentrations of pollutants below listed in Table
3, the following conditions apply: .

A. Pollutant Limits

Table 2
Cumulative Pollutant Loading Rate
Pollutant (pounds per acre)
Arsenic ; 36
Cadmium o ‘ 35
Chromium B : - 2677
Copper : ' 1339
Lead ' ‘ ' . 268
Mercury 15
Molybdenum Report Only
Nickel 375
Selenium &9
Zinc 2500
Table 3
: Monthly Average Concentration
Pollutant (milligrams per kilogram)*
Arsenic 41
Cadmium, 39
Chromium 1200
. Copper 1500
- Lead- 300
Mercury , 17
Molybdenum Report Only
Nickel- 420
Selenium 36
Zinc 2800

B. Pathogen Control

* Dry weight basis

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation site, shall be treated by
gither Class A or Class B pathogen reduction requirements as defined above in Section 1.B.3. ‘

C. Management Practices

1. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a reclamation site that is
flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State.

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in 2 manner which complies with the
Management Requirements in accordance with 30 TAC Section 312.44.

3. Bulk sewage sludge shall be applied at or below the agronomic rate of the cover crop.
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A

An 1nforinat1on sheet shall be prdv1ded 1o the person who recewes bulk sewage sludge solcl or gwen away. The
mformatmn sheet shqll contain the followmg mfof‘mﬁtmm BT sk ,

~a. T he name and address of Lhe person who plep'lled 1he sewag,e sludge tlnt is solcl or given away ina bag or other-

container for application to the laud

o b A statement that appllcauon of the sewage sludge to the land is p1 oh1b1ted exccpt in aceoxdance w1th the 1nst1uctlon

on the label or inforrmation sheet

c.. The annual whole sludge applicationtate for.the sewagc sludge applicTcion 1ete for the sewage sludge that does not
cause any of the cumulative pollutant loading rates in Table 2 above to be exceeded unless the pollutant
cone ennatlons in Tt '1ble 3 found in Section II above are met ‘ : .

' D Notlﬁmtmn Reqmremeuts

L.

If bulk sewage sludge is apphed to land ina State other than Texas ‘written notlce shiall be provided p11or to the 1111t1al '
land application to the permitting authority for the State in which the bulk sewage sludge is p1 oposed to be applled The

» notice shall 1nclude

a. The loea’uon by sueet address and 5pe01ﬁ<, latltude and longitude, of each land appllca’non site,
b, The appr oxnnate time penod bulk sewage sludge w111 be applled to the site.

The name, add1 ess telephone number and National Pollutant Discharge Elmunahon System pennn nu1nbe1 (1f
_appr opnate) for the person who will apply the bulk seW'tge sludge 5

The permittee shall give 180 days prior nonce to the Execu’nve Dnec’cox in care of the Wastewater Permitting Sectlon =
MC 148) of the Watel  Quality D1v1s1on of any change planned in the sewage sludge dISposal practice ‘ ‘

“E. Record keepmg Requn ements

The

sludge documents w1ll be retamed at the facility. site and/or shall be readﬂy avallable f01 review by a- TCEQ

representative. The person who prepares bulk sewage sludge or a sewage sludge material:shall- develop the following

- information and shall retain-the information at the facility site and/or shall be readily available for review by a TCEQ

-+ representative for a period of five years. If the permittee supplies the sludge to another person wholand applies the studge,
*the permittee shall notify the land appher ofthe 1equn cments for reco1d keeping found in 30 TAC Sect1on 312.47 for persons

~ who

1.

land apply.

The concentration (mg/kg) in the sludge of each pollutant listed: in Table 3 above and 1he appllcable pollutant
concentration criteria (mg/kg), or the applicable cumulative pollutan‘c loadlng rate and the apphcable cumulative pollutant
loading rate limit (lbs/ac) listed i 1n Table 2 above: : , ,

A description of how the pathogen reduction 1equ1re1nents are rnet (mcludmg site restrictions for Class B sludges if
applicable). . ,

A descrlptlon of how the vector attlactlon reduction requirements are met.

A description of how lhe n'lanagement pra(,tlces hsted above in Seonon IL.C are bemg met.

Fhe followmg ce1t1ﬁcat10n statemient:

"I certify, under penalty of law, that the apphcable pathogen 1equ11emeuts in 30 TAC Schon 3 12. 82(a) or (b) and Ue

“vector attraction reduction requirements in 30 TAC Section 312.83(b) have been met f01 each s1te on wluch bulk sewage
~sludge’is applied.” This determiination has been made undér my: ditéction and -

. supervision in accordance with the system designed to ensure that qualified personnel pr opelly gathel and evaluate the’
- information used to deterimine that the management practices have been met I am aware 1h"1t theIe are significant
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The recommended agronomic loading rate from the references listed in Section II.C.3. above, as well as the actual
agronomic loading rate shall be retained. : .
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The

The person who applies bulk sewage sludge or a sewage sludge material shall develop the following information and

shall retain the information at the facility site and/or shall be readily available for review by a TCEQ representative

indefinitely. If the permittee supplies the sludge to another person who land applies the sludge, the permittee shall notify

the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.

1. A certification statement that all applicable requirements (specifically listed) have been met, and that the permitteé
understands that there are significant penalties for false certification including fine and imprisonment. See 30 TAC
Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as applicable, and to the permittee's specific
sludge treatment activities.

2. The location, by street address, and specific latitude and longitude, of each site on which sludge is applied. -

3. The number of acres in each site on which bulk studge is applied.

4. The date and time sludge is applied to each site.

5. The cumulative amount of each pollutant in pounds/acre listed in Table 2 applied to each site.

6. The total amount of sludge applied to each site in dry tons.

above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission on

Environmental Quality upon request.

Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 9) and Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division, by September 1 of each year the following information:

1.

10.

11.

12.

13.

14.
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Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's land application
practices. '

The frequency of monitoring listed in Section I.C. which applieé to the permittee.

Toxicity Characteristic Leaching Procedure (TCLP) results. |

Identity of hauler(s) and TCEQ transporter number.

PCB concentration in slﬁdge in mg/kg. ,

Date(s) of disposal,

Owner of di‘sposal site(s).

Texas Commission on Environmental Quality registration number, if applicable.

Amount of sludge disposal dry weight (Ibs/acre) at each disposal site.

The concentration (mg/kg) in the sludge of each pollutant listed in Table 1 (defined as a monthly average) as well as the
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable pollutant loading rate limit
(Ibs/acre) listed in Table 2 above if it exceeds 90% of the limut. '

Level of pathogen reduction achieved (Class A or Class B).

Alternative used as listed in Section IB.3.(a. orb.). Alternatives describe how-the pathogen reduction requirements are
met. If Class B sludge, include information on how site restrictions were met.

Vector attraction reduction alternative used as listed in Section 1.B.4.

Annual sludge production in dry tons/year.
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I5.
16

Arnount of Sludge land apphed in dly tons/year FETE
The cel*tlﬁcatlon %taternent hqted in elthe1 30 TAC Seotlon 312 4'7(a)(4)(A)(11) or 30 TAC Sectlen 312 47(a)(5)(A)(11)

. as apphcable to the permittee's slndge treatment activities, shall be 4ttaehed to. the annual 1epo11:mg form,

SRR 5

When the amount of any pollutant applied to. the land exceeds 90% of the cumulatlve pollutant qudlng rate for that

o "pollutant as desm 1bed in Table 2, the penmttee shall 1epo1t the: followmg mfommmn as an attachment to the annual
“ repotting form.. B : . .

- a. ’The locauon by shcet add1ess and spec1ﬁc lautudc and 1011{,1tude

b The numbe1 of a(nes in each sue on whlch bulk sewag,e sludge is applled o

. The date and tlme bulk sewage sludge is apphed 10 each s1te

d. "The cumulatwe amoum of each pollutant (ie. pounds/acle) llsted in Table 2 m the bulk sewage sIudge apphed to

C'lCh 31te

‘ A e The amount of sewage sludge (ie. dry tons) apphed to each s1te

v .The ‘above 1ecords shall be. mamtamed o a montllly ba51s and shall be made ava11ab1e to the. Texas Connmssmn on
. Environrmental Quahty upon 1equest - . ,
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SECTION IIL REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID

WASTE LANDFILL

The permittee shall handle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable
state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present. The permittee shall ensure that the sewage sludge meets the requirements in 30
TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste landfill.

If the permittee generates sewage sludge and supplies that sewage sludge to the owner or operator of a Municipal Solid Waste

© Landfill (MSWLF) for disposal, the permittee shall provide to the owner or operator of the MSWLE appropriate information

needed to be in compliance with the provisions.of this permit. .

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR
Part 261, Appendix II and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure) or other method,
which receives the prior approval of the TCEQ for contaminants listed in Table 1 of 40 CFR Section 261.24: Sewage sludge
failing this test shall be managed according to RCRA standards for generators ofhazardous waste, and the waste's disposition
must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an authorized
hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the permittee.can demonstrate
the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP
tests). A written report shall be provided to both the TCEQ Registration and Reporting Section (MC 129) of the Registration,
Review, and Reporting Division and the Regional Director (MC Region 9) of the appropriate TCEQ field office within 7 days
after failing the TCLP Test. ‘ ~ . , o .

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall be - -
addressed to: Director, Registration, Review, and Reporting Division (MC 129), Texas Commission on Environmental -
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual report on the results

of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office (MC Region 9) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.

’Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.

Record keeping Requirements

The permjttee shall develop the following information and shall retain the information for five years.

1. The description (including procedures followed and the results) of all liquid Paint Filter Tests perforined.
2. The description (including procedures followed and results) Qf all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission
on Environmental Quality upon request,
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G Repmtmg Requnements :

- - The permittee shall 1ep0rt annually to the T CEQ Regxonal Office (MC R,egmn 9) and Water Quality Comphance Momtormg
L Team (MC 224) of ’che Enfm cement Division by Septembel 1 of each yea1 the followmg mfmmallon - A

.1..

'2.:

Tox1cxty Chdmctel 1st10 Leachmg Plocedme (TCLP) 1eqults

Annua] sludge pmducuon in d1y tons/yeax

o Amount of sludge chsposed m a mumc1pal sohd waste landﬁll in dry tons/year

i N
i . . L Ll : i [

Amount of sludge transported interstate in d1y tons/year

’ A celtlflcaﬁon that the; sewage sludge meets the 1equnements of 30 TAC Chaptel 330 concemmg the quahty of the‘ ‘

sludge dlsposed ina mumclpal solid waste landﬁH

' vIdentlty of hauler(s) and t1ansporter leglstlatlon number
Owner of d1sposa1 31te(s) L

1 Locatmn of dlsposal sne(s)

' Date(s) of dlsposal

‘The abovc tecords shall be mamtamed on- 31te 011 a monthly baS1s and shall be made avallable to the Texas Commlsmon o
ot Envir ohmental Quahty upon request . e : i : .
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OTHER REQUIREMENTS

1.

The permittee shall employ or contract with one or more licensed wastewater treatment facility operators or
wastewater system operations companies holding a valid license or registration according to the requirements
of 30 TAC Chapter 30, Occupational Licenses and Registrations and in particular 30 TAC Chapter 30,
Subchapter J, Wastewater Operators and Operations Companies. -

This Category C facility must be operated by a chief operator or an operator holding a Category C license or
higher. The facility must be operated a minimum of five days per week by the licensed chief operator or an
operator holding the required level of license or higher. The licensed chief operator or operator holding the
required level of license or higher must be available by telephone or pager seven days per week. Where shift
operation of the wastewater treatment facility is necessary, each shift which does not have the on-site supervision
of the licensed chief operator must be supervised by an operator in charge who is licensed not less than one level
below the category for the facility. :

; The facility is not located in the Coastal Management Program boundary.

The permiittee is hereby placed on notice that this permit may be reviewed by the TCEQ after the completion of
any new intensive water quality survey on Segment No. 1242 of the Brazos River Basin and any subsequént
updating of the water quality model for Segment No. 1242, in order to determine if the limitations and conditions
contained herein are consistent with any such revised model. The permit may be amended, pursuant to 30 TAC
Section 305.62, as aresult of suchreview. The permittee is also hereby placed on notice that effluent limits may

* be made more stringent at renewal based on, for example, any change to modeling protocol approved in the

TCEQ Continuing Planmng Process

The permittee shall comply with ’che reqmrements of 30 TAC Section 309.13 (a) through (d). In. addmon by
ownership of the requlred buffer zone area, the permittee shall comply with the requirements of 30 TAC Section '

309.13(e).

Reporting requirements according to 30 TAC Sections 319.1-319.11 and any additional effluent reporting
requirements contained in this permit are suspended from the effective date of the permit until plant startup or
discharge, whichever occurs first, from the facility described by this permit. The permittee shall provide written
notice to the TCEQ Regional Office (MC Region 9) and the Applications Review and Processing Team (MC 148)
of the Water Quality Division at least forty-five (45) days prior to plant startup or anticipated discharge,
whichever occurs first. o '

The permittee shall provide facilities for the protection of its wastewater treatment facilities from a 100-year
flood. ' ‘

Prior to construction of the facility, the permittee shall submit to the TCEQ Wastewater Permitting Section (MC
148) a summary submittal letter in accordance with the requirements in 30 TAC Section 317.1. If requested by
the Wastewater Permitting Section, the permittee shall submit plans, specifications and a final engineering design
report which comply with 30 TAC Chapter 317, Design Criteria for Sewerage Systems. The permittee shall
clearly show how the treatment system will meet the permltted effluent limitations required on Page 2 of the
permit.
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Proposed New TPDES Permit No. WQ0014725001 i
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Application by § | Before the:  CHIEF GLERKS OFFCE
TCB Rental, Inc. for a New ‘ § TEXAS COMMISSION ON
TPDES Permit No. WQ0014725001 § "ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the application of -
TEB Rental, Inc. (Applicant) for a new Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQ00147254001, and the Executive Director’s preliminary decision on the
application. Pursuant to 30 Texas Administrative Code (TAC) Section 55.156, before an
~ application is approved and a pemnt is issued, the Executive Director prepares a response to all
timely, relevant and material, or significant comments. The Office of the Chief Clerk timely
received comment letters and comments at the public mesting from the. followmg persons: The
 Honorable Stephen E. Ogden (State Senator), Burleson County Commissioners Court (Mike
Sutherland, Frank Kristof, Vincent Svec, David Hildebrand and John Landolt), Jean and Leonard
Killgore, Douglas Pecore, Leon Schwartz, Camilla Godfrey, David Godfrey, Charles and Mary
Kay Janner, William H. Tonn III, G.H. Giesenschlag, Douglas and Thersa Kettler, Mark Sicilio,
Ester Wilson, -Avis Munson, Barry Wilkerson, Cheryl Wooten, Henry and Lydia Hilton; John
Landry, and Helen Landry. This Response addresses all timely public comments received,
whether or not withdrawn. If you would like more information about this permit application or
the wastewater permitting process, please call the TCEQ Office of Public Assistance at 1-800-
687-4040.  General information about- the TCEQ can be found at our website at
WIWW. teeq.state tx.us. ‘ :

I BACKGROUND

L Description of Facility

The Applicant has applied to the TCEQ for a new TPDES permit, to authorize the -
discharge of treated domestic wastewater at a daily average flow not to exceed 25,000 gallons
per day. The facility will be located on the west side of Fanm-to-Market Road 50, approximately

. 1.5 miles south of the intersection of Farm-to-Market Road 50 and Farm-to-Market Road 1361 1n

Burleson County, Texas. The wastewater treatment facility will be an activated sludge
processing plant operated in the extended aeration mode, Treatment units will include bar
screens, flow equelization basin, activated sludge aeration basin, final clarifier, aerobic sludge
digester and a chlorine contact chamber. The facility has not been constructed.

The effluent limitations in the draft- permit, based on a 30-day average, are 10 mg/l
CBOD:s (five-day Carbonaceous Biochemical Oxygen Demand), 15 mg/l TSS (Total Suspended
Executive Director’s Response to Public Comment, Permit No. WQ00147250001 !



’ Sohds) 3 mg/l N"IIq~N (Ammoma»Nltlogen), 4 0 mﬂll DO (Munmum Dissolved Oxygen) and .

the pH shall not be less than 6.0 standard units nor greater thai 9.0 standard units, The effluent
shall be chlorinated in a chlorine contact chamber to a residual of 1.0 mg/l with a minimum
detenhon time of 20 minutes based on peak flow. This Cateomy C f’mhty must be operated by a

" chief opemtm or an operator holding a Category C license or higher. The f“lClhly must be

~ opelated a 11‘111’111111.11’11 of five days per week by the licensed chief operator or an operator holding
“the required level of license or higher. The licensed chief operator or operator holding the
: 1equned level of 11oense or 111ghe1 must be avaﬂable by telephone or p"Lge1 seven days per Week

P1 ooedm al Backgound

o The appheatlon was 1ece1ved on June 29 2006 and decleuod admnnstmtlve]y complete
on- Iuly 20,2006, Notice of Reoelpt and Intent to Ob’mn a Water Quality Permit (NORI) was
" published on August 3, 2006 in the Burleson County Tribune. “The Notice. of Application and.
5 ‘P1e11111111a1y Decision (NAPD) for a Water Quahty Permit was pubhshed on December 21,2006
in the Bur leson C’ouniy Tribune. A public meeting was held on Ap111 17, 2007 and the comment

i ‘petiod was extended from Ap111 17, 2007 to May 17, 2007. - Since this ajppheatlon was

- adnfinists atively eomplete after Septembe1 1 1999, it 1s SLIb_] eot to the procedm al requu ements of
‘House B11] 801 (76th Leglslatme 1999) : Sty : ,

R COMMENTS AND RESPONSES
' COMMENTI

: Sen ator Stephen E Ogden oommented that a pubhe meetlng should be held 10 111f0rm '
- the'interested parties about the proposed penmt and give them an opportunity to pr ovide' 1nput :
- He requested” that the pubhe mee’cmg be held at a locahon convenlent f01 ‘che 1es1de11ts of

vt BmleSOn County

’ RESP()NSE 1

A pubho meotmg was 11e1d on April 17 2007 at the Ameucan Leglon Hall Somewﬂle

 Texas. Presentation at the public meeting was bifurcated; an informal discussion period and a

* formal comment period. During the informal discussion peuod the public was-encouraged to

- ask questions of the Applicant and TCEQ staff concerning the application. During the formal
, oommont pellod members of the pubhc stated theu forma] comments mto the ofﬁelal 1oeo1d

| 'i“"'COM"MENTz:' G

; ‘Ms. Killgore commented that sho went'to the ]ocatlon (]Iame P. Woodson Memo]m]
% ‘leraly in Caldwell, Texas) where d copy of the application wou]d be available f or. v1ewmg_, and
f copymg and th at the documents were not thcle .

Executive Director’s Response to Public :Conn'nen"t', Permit No, WQOO]4725000] o R B 2



RESPONSE 2:

Tt is the Applicant’s responsibility to ensure that the permit application, Executive
Director’s preliminary decision, and draft permit are available for viewing and copying. - The
, Apphcant s representative was contacted and she submitted postal documentation demonstrating
that copies of the application and other documents related to this permit were forwarded to the
library and that the library actually received them. The Applicant representative was instructed
to resend copies of the documents to the library and to Ms. Killgore directly. On April 2, 2007,
the representative complied with both requests (the information was sent to Harrie P. Woodson
Memorial Library, 704 Highway 21, Caldwell, Texas via certified mail and to Ms. Killgore.)
Additionally, the Executive Director extended the comment period by 30 days because the
documents may or may not have been avaﬂable for viewing and copying for a period of time at
the library.’

COMMENT 3:

The Burleson County Commissioners Court (Mike Sutherland, Frank Krlstof Vmcent
Svec, David Hildebrand and John Landolt) adopted and filed a resolution recognizing the
potential danger the wastewater treatment plant might pose to the health and safety of residents,
landowners, livestock, native wildlife, crops, and the environment due to its location in the
~volatile flood plain of the Brazos River in Burleson County. The Commissioners Court also -
requested a contested case hearing on the application.

RESPONSE 3

Since a hearing request was ﬁled the Executive Dnectcn will not issue the permit and
- will forward the application and request to, the TCEQ Commissioners for their consideration at a-
scheduled Commission meeting. Unless the case is directly referred to the State Office of
Administrative Hearings (SOAH), the Commission will make a detezmmatlon on the contested
case hearing requests. If the Conumission grants the contested case hearing requests, the case -
- will be referred to SOAH for a contested case hearing. - A contested case healmg is a legal
proceeding similar to a civil trial in a district court.

Additionally, the Executive Director is aware of the concerns raised regarding the
Jocation of the wastewater treatment plant. Accordingly, the Applicant is required to comply
with the site characteristics requiremients in 30 TAC § 309.13, A wastewater treatment plant
may not be located

(2)  in the 100-year flood plain unless the plant unit is pr otected ﬁ om mundat] on and
damage that may occur dmmg the flood event;

(b)  wetlands;
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(c). ‘subjeot to lll"ﬂlted excephons w1t11111 500 feet of a pubho water well or 250 feet of -
o a ])11vate water well and ' :

S(d) o a | wastewater plan‘t's “surface ‘iinpounchnem may not be located in ar eas overlying
' the recharge zones of major or minor aquifers . ~unless the aquifer is separated
r o the base of the containment stmctule by a 111111111111111 of thlee feet mateual

' 'f-w1th a hydl aulic conductlvny towald the aqulfer ' ' ~

: The Apphoant is also 1equued to comply Wlth one of the nulsanoe OdOl oon’mol and buffel -
requn ements of 30 TAC § 309 13(e) AR

. The d1 aﬂ penmi was developed to p1oteci aqua’uo hfe, human health and the envuonmen’c
: m accor danoe with the Texas Surface Water Quality Standards, As part of the permit application
process, the Executive Director must determine the uses of the receiving water and set efffuent
- limits that are protective of those uses. The effluent limits in the draft permit are set to maintain
“and protect the existing instream uses. In this case, the treated wastewater from the plant will be
discharged into an unnamed drainage ditch; then to Koontz Bayou Drain; then to Koontz Bayou;
then. to Old River; and then to Brazos River above Navasota River in Segmeit No 1242 of the
" Brazos River Basin: The unclass1ﬁed recewmg watc1 Uses are no mgmﬁcant aqmuo life uses for -

i "che unnamed diamage ditch. and Koontz Bayou Dram The demgnated uses for Segment No

i 1242 are high aquatlc l1fe uses, pubhc water supply and oontact remeatlon i

The proposed draft pennlt 11101udes efﬂuent llmltatlons and m0111t011ng requnements for-
—day Biochemical Oxygen Demand (CBODS), Total Suspended Solids (TSS), Ammonia
- Nitrogen, Dlssolved ‘Oxygeni (DO), chlorine residual, and pH to ensure that discharges from the
'-;-.proposed wastewater treatment plant meet water quahty standal ds for the protection. of surface

water, groundwater, and human health in accordance with” TCEQ rules and policies. : The

~ proposed draft permit includes 1eqmrements for the disposal of domestic sludge generated from

the wastewater treatment fac;lhty based on TCEQ rules, The Executive Director expects that -

human health and the environiment will be protected if the Apphoant operates and maintains the

facility ‘as per mitted and in accordance with TCEQ rules. The Executive Director. has

) deiemllned that the pr oposed draft permit is pwteotwe of the env1ronment water quahty, and -
* human’ health in accordance with TCEQ rules and requirements. Any noncompliance with the

= tenns of the pr oposcd draft perm]t oould 1esult n enforcement aot1011 agcunst Lhe penmttee o

: CQMMENT 4:

- Jean fmd Leonnl d lelgoxe oommcntcd that thc pmposod ]ooatlon for 1he p]am is'in a
-~ flood plaln and that the area experiences severe flooding. They expressed concerns about their
“health and safeiy, the health of their cattle, native wildlife, and the environment in the event the
: ploposecl facility is damaged by ﬂood They stated that 1hoy had observed the extreme flooding

in the Koontz Bayou Basin and pr ovided photoglaphs of some of the ﬂoodmg events. They -

111dlca‘u3d that Koontz Bayou floods easily and rapidly because of slow dr ainage problems caused

_ by silting, debris, and vegetation glowth They stated that when Koontz Bflyou ﬂoodb it backs

~up onto iheu road and lower pastures.
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Charles and Mary Kay Janner commented that the wastewater treatment plant will be
located in a flood plain. They own property which is often inundated by flood waters from
Koontz Bayou. They expressed concerns that the Applicant will not be able to adequately
protect agamnst raw sewage and chemicals from mixing with flood waters during a flood event.
They are concerned that flood waters mixed with raw sewage ¢ and chemicals could contaminate
their “hay meadow," cattle fed with the hay, and ultimately humans. They wanted to know who
will be ISSpOHSlblG for the cleanup if flood waters carry sewage and other chemicals onto then

property.

William H. Tonn, III. commented that the proposed site for the wastewater’ tleatment
plant is subject to frequent flooding. He is concemed that a flood event could overwhelm the
proposed facility and result in effluent being transported by flood into his property. He 111dlcated
that the facility should be located 11 an area of hi ghel eleva’uon . :

W. H. Giesenschlag commented that the proposed site for the wastewater treatment
plant is “on low ground” and subject to frequent flooding during heavy rains and whenever the
Brazos River overflows. Mr. Giesenschlag requested that TCEQ explore all env1ronmenhl
1ssues before permitting this facility to operate in the current proposed location.

Camilla Godfrey commented that the plant will be located in a flood plain; the flooding
and drainage problem in the area; the possibility that sewage will be discharged into Koontz
Bayou and her property during a severe flood event; interference with the recreational use and
enjoyment of her property; the possibility of ecoli contamination and other health risks. David
Godfrey commented about environmental stewardship, preservation, love and esthetic value of
the land; long term effect of the plant on the people who love the land; ﬂoodmg, and safety
CONCEINS. : :

Henry W. Hilton and Lydia Hilton expressed concerns about recent flooding of Koontz
Bayou and that their land and' crops will be contamlnated by overflow. from the plant dur mg a
flood event.

Helen Landry commented about the flood and the fact fhat the facility would be located
~in a flood prone area next to her property. She stated that her property would be flooded with
raw sewage and chemicals from the facility when it floods.

John Landry commented about flooding in the area and the fact that he would be
walking or driving through raw sewage if a flood event causes the facility to overflow. He stated
‘that the facility has the potential to contaminate pasture land, surface, and ground water.

Mrs. Avis Munson & Murs. Ester Wilson commented that the facility will be located in
a flood plain. They comumented that the communities of Clay and Wilcox experience floods that
remain stagnant for about one to two weeks. They expressed concermns about flooding and the
release of waste into the Koontz Bayou. They are concerned about the health effects on humans
and livestock should an overflow during a flood event lead to sewer contamination.
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Leon Schwaltz stated tlnt he owns 844 acres ranch Wlthm one, mile of the ]DLOpOSBd
faclhty 1ocat10n ‘He commented about the: floodlng and drainage p1oblem in the area, He stated
~ that the area around Koontz Bayou and Old River floods frequently and it takes about sevento

ten days for flood water to drain, He is concerned that the ownel of the facility cannot p1event ’
' the plant from overflowing or being damaged by flood. '

' Doughs Kettler: commcnted about ﬂoodmg in the area. He was conoemed that
wastewatel and chemicals could sp111 onto his field if the fa0111ty overflows during a flood event.-

 He stated that the wastewater should be treated where it was generated. ‘He stated that loca’ung f

the fa0111ty n Bulleson County would oonstitute an “111131 ght]y cnv1ronmental hazeud e

RESPON SE 4

TECQ 1ules do not plohlblt an apphcant flom looatmg a Wastewater tr eatment phnt ina
-~ flood plain. As stated in Response No. 2, a wastewater treatment plant unit may not be located -
in the 100-year flood plain unless the plant unit is protected from Jinundation and damage that -
- may occur du1111g that flood event 30 TAC § 309(a).  In the application, the Appllcant' _‘

" demonstr ated using the Flood Insurance Rate Map (FIRM) that the plant site is Iocatcd I Zone

- A which is a hazard area that is. inundated by the 100- -year ﬂood The United States Geological
Se1*v1ces (USGS) map shows that the elevation in the area of the pr oposed site is 205 feet above
sea level.  The Applicant . has proposed to. construct the treatment tanks, so that the top of the
tanlcs would be at an elevation 0f 209 feet or above. All mechanical eqmpment will be mounted

- on top of the plant to avoid inundation by. ﬂood Other Requuement No,6. in the proposed draft =

~ permit requires the Apphoant to provide faolhtles for the protection. of its wastewater freatment
- plant from-a 100-year flood event.. This ‘provision: and the proposed demgn requirements for the"
facility were added to protect the wastewater treatment plant from flooding related damages :
Compllanoe with the design requirement will ensure that the facility will withstand a severe

flood event. The Executive Director has determined that if the plant is built and operated as
oontemplated 1n the ploposed dlaﬁ pennlt the - dangel posed by ﬂoodmg w111 be glently

e 11111111111Zed

' COMMENT’ 5:

- Ms. Klllgore commented that dr alnage s cmlcal and is - curr enﬂy hmlpeled by.

over gtowth and silting. She stated that discharge of any quantity of water intd the Bayou would - "

‘add to the - flooding. She commented that it. only takes about 6-8 inches of rain area-wide for the
~ water in the Bayou to start backing up onto the fields. Ms. Godfrey stated that there is a
aloblem with flood oontlol and that it is wel] documcntod that flooding occurs. from the water
that dlams from the area around Snook. M. SCllW'll'EL stated tliat this would be a very bad
1ocatlon for a sewage treatment plant becausc of concemns regarding overflow, back up, and the
- drainage pr oblem with the Bayou due to accumulation of debris and silt.  He commented that
- there are already a numbel of 1ow Watel crossings and: blldg(,s that keep the ﬂood watm from-
dlcumng ' - : :

RESPONSE 5: | o
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The permitting process is limited to controlling the discharge of pollutants into water in
the state and protecting the water quality of the state’s rivers, lakes and coastal waters. The draft
permit includes effluent limits and other requirements that the Applicant must meet even during
rainfall events and periods of flooding. In this case, the Applicant and the Executive Director are
aware that the proposed facility will be located an area within the 100- -year flood plain and the
proposed draft permit includes Other Requirements No. 6 which requires the Applicant to
provide protection for the faclhty from a 100-year flood. For flooding concerns, please contact
the local flood plain administrator for your area. If you need help finding the local flood plain
administrator, please call the TCEQ Resource Protection Team at 512-239-4691.  The flood
plain administrator for your area can request a low-interest loan for flood control pr otectlon from
the Texas Water Development Board.

COMMENT 6:

Ms. Killgore commented about the health and safety of her family, cattle, and
environmental contamination that would be caused by the proposed wastewater treatment plant.
Mr. Pecore commented about what would be deposited in the waterways and pastures if the
facility is breached by flood. Ms. Godfrey commented that this plant will allow human waste to
overflow and spread onto her field used to graze cattle. Mr. and Ms. Janner expressed
concemns that flood water could transport raw sewage and chemicals from the open treatment
tanks and contaminate the hay. feed for their caitle. Mr. and Ms. Kettler stated that their
property borders the proposed site and that wastewater would spill out in times of floods and
contaminate their cattle feed. Mr. and Ms. Hilton commented that the overflow from the plant
during flooding would contaminate their land and affect the quality of their crops. Mr. Landry
commented that he does not want to drive or walk through raw sewage and that raw sewage from
the treatment plant would contaminate their pasture land; surface and groundwater. Ms. Landry
stated that raw sewage and chemucals from the pr oposed facility will contaminate their land.
Mr. Geisenschlag commented that flood water carrying pollu’ian‘ts from the proposed facility
* would contaminate their land. S ,

RESPONSE 6:

The Applicant is required to take certain steps to minimize the possibility of an accidental
discharge of untreated wastewater. For example, Operational Requirement 1 in the proposed
draft permit states that the Applicant must maintain adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures by means
of alternate power sources, standby generators, and/or retention of inadequately treated
wastewater. In additjon, the plans and specifications for domestic sewage treatment works
associated with any domestic wastewater permit must be approved by TCEQ.

Permit. Condition 2(d) in the proposed draft permit requires the Applicant to take all
reasonable steps to minimize or prevent any discharge, disposal or other permit violation which
has a reasonable likelihood of adversely affecting human health and the environment. Permit
Condition 2(g) in the proposed draft permit states that there shall be no unauthorized discharge
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“of wastewater or any othe1 waste These permlt p10\/1910ns are demgned to help plevent
unauthorized dlSChEll ges of raw sewage. If an unauthorized dlsolm ge oceurs, the Applicant is

1 equired. to report it to TCEQ within 24 hours, If the Apphcant fw1ls to report the unauthorized

~ discharge to TCEQ within the prescribed  time pe11od the. Apphcant will be subject to

- enforcement by TCEQ. At the time of any accidental discharge, TCEQ- and other local

» govemmeutal entities will determine if nearby residents need to be notified of any leak or 1unoff
o based on the seventy and potentl'ﬂ health 1111pact of the d1solm ge

o The d1 aft permlt Was developed to plotect aquahc 11fe and hl.lll'.lcll'.l health in a0001dancel
w1th the Texas Surface Water Quality Standeuds ‘The draft permit- was established . to be -
~ protective of human health and:the environment p1 ov1ded the. Apphcant opelates and maintains

" the facility accor d111g to TCEQ rules-and the requir ements in the permit. The Exeoutwe Director
has determined that this draft permit would be p1otect1ve of the environment, water quahty, »
aquatic and terrestrial life, and human health. The draft permit includes effluent limitations and
. ‘monitoring requirements demgned to ensure that treated effluent meets the Texas Surface Water
- Quality Standmds for the ploteotlon of surfaoe wate1 zmd human health acco1d1110 to TCEQ rules

= -and poholes

, - As part of the apphcatlon p1ocess TCEQ must detenmne the uses of the 1ece1v1ng water
o and set’ effluent limits that are protective of those uses, moludmg aquatic life and contact
- recr eat1on The Comnusswn does not have Water—quahty based effluent. limitations for cattle
water. Ho wever, the, TCEQ Water Quahty Assessment Section has detemnned 1hat the pr oposed
- draft permit for the facﬂlty meets the requirements of the Texas: Smface ‘Water Quality
- Standar ds which are established to ploteot human health and terrestrial and aqua’uo 11fe Aquatic

' organisms are more,, sensitive to- water quahty oomponents than terrestrial organisms.: . In

accordance with 30 TAC §307.5 and the TCEQ implementation prooedures for the Texas

~ Surface Wate1 Quahty Standalds an a1111deg1adat1on review’ of the receiving waters’ was

.gpe1f01med This review has plehmmarlly determined that no mgmﬁcant degrada’uon of high -
ﬂ'quahty waiels is expeoted and that ex1st111g uses Wlll be mamimned and protected o

The Texas Watel Code Seotlon 26 027 au’chouzes the TCEQ 10 issue permlts for
_ dlsc] arges into water in the state. The Executive Director does not have the authority to mandate
~a different discharge location or different type of wastewater treatment plant. . The Exective
- Director ‘evaluates appllcatlons for wastewater treatment plants based on. the information
~ provided in the application, The Executive Director can recommend issuance or denial of an
application based on whethe1 the apphcatlon comphes w1th TCEQ 1egulatlons and watc1 quahty
P standalds ' - o : :

2 If this pemut is 1ssucd it does not g,lanl the per m1ttce the ri ight to use p]lvate or pub]Jc

" plopelty for conveyance of wastewater along, the discharge route, The permit does not authorize

any invasion of personal rights or any violation of federal, state, or loca] laws or regulations. It

 is the responsibility of the permittee to acquire all pr operty xjg,his necessary to use the discharg ge

route. The pr oposed draft permit does not authorize trespass by the Applicant on any nearby
Jandowner’s pr operty. Accor dmgly, Permit Condition 8 in the proposed draft permit states that a

permit does not convey any pzoper[y 11 ;:hts of any sort, or any-exclusive privilege.
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COMMENT 7

Barry Wilkerson commented that the plant Slte Would be maccessﬂjle to the plant
operator in times of floods.

RESPONSE 7:

Under Section 317.7(e) of the Commission rules, the plant “shall have at least one all-
weather access road with the driving surface situated above the 100-year flood plain or be
provided by an alternate method of access approved by. the commission.” After the permit is. -
issued, the Apphcant must construct an all weather road prior to operations. '

COMMENT 8:

Mr. Janner stated that in his experience working in the oil fields, he knows that the “oil
field” is not to be trusted and that they might “pour things” into the domestic waste just to get rid -
of them. Mr. Sicilio commented that as a pediatrician, he is aware of the amount of cancer in the
_ Galveston/Houston area because of the refineries there and that many of these products would be-
~ brought in from the drilling sites across the state. He wanted to know about wastewater
managemeént programs and cancer rates in Texas and how they compare with other states.

"RESPONSE 8:

The p1oposed discharge would consist of domestic wastewater sumlar to wastewatm
discharged by a municipal wastewater treatment facility. The permit application indicates that
. the plant will treat only domestic wastewater from temporary residences. located at drilling sites.

The domestic wastewater will be deposited into holding tanks containing only domestic waste.
Drilling related wastewater or process water will not be accepted or processed at the facility.
" Permit Condition 4(d) in the proposed draft permit contains the following provision: “prior to
accepting or generating wastes which are not described in the permit application or which would
result in a significant change in the quantity or quality of the existing discharge, the penmittee
pust report the proposed changes to the Commission. The permittee must apply for a permit
amendment reflecting any necessary changes in permit conditions, including effluent limitations -
for pollutants not identified and limited by this permit.” This facility will be permitted to accept,
store and process only domestic wastewater. Acceptance of any other waste is unauthorized.

The proposed activated sludge treatment process for the plant is a biological treatment
system that is sensitive to any harmful chemicals. For efficient treatment, the plant operator -
would want to ensure that the wastewater received is treatable by the activated sludge.
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: - The 131oposed draft- penmt does not authouze the f’LCﬂlty to - aooept 1efme1y waste.
Aeoeptanoe of such waste would be a violation of the permit. The Commission has not studied
' the 1elatlonshlp between cancer 1ates and wastewatel 111'111age1ne11t p1og1 ams in Texas

' COMMENT 9

» Ms Godfrey stated that her home 18 olose to the ploposed fwoxhty and tlﬂt she wﬂl be
1111pacted by the odor from operation of the facility particularly when the wind is blowmg ina
southemly direction. Mr. Tonn commented about odors that could be generated as a result of

the operation of the facility, His p1operty is located downwind from the proposed location of the

facility. He owns rental property in the area, and he is concerned that the odor from the facility

-+ will affect his rental income. Mr. Wilkerson is concerned that the hydrogen sulfide that is going

to be. contamed in the holding tanks w111 have to be vented somewhe1e and that thele will be
' prolonged exposure downwind to the gas, Mr. Sicilio commented that a wastewater ‘ueatment g
plant at the bottom of the hill with the. amblent and the odors is in no way appealm0 Mirs.
‘Munson and Mrs Wilson expressed ooneems about the fumes and odors that wilt be 1e1eased as
a 1esult of ope1 ation of the fwmhiy : : ‘

‘:’RESPONSE9 g "

: Seetlon 309 1”;(e) of the Commlsslon rules 16qu116 an - Apphoant 1o use one’ of the
- followmg alternatives to demonstrate compllanoe with the nuisance odor ab'ttement and oomrol
.”1equ1rement p1101 to the oonstmotlon of anew Wastewate1 tr eatment plant: '

1. The Apphoant .must meet the buffer zone 1equuements that are estabhshed to help . .
. minimize the impact of odors on ‘nearby residents and property owners. - “Lagoons with

“may not be located [within] 500 feet [oﬂ the nearest property line. All other wastewater .

~ treatment plant units may not be located [w1th111] 150 feet [of] the nearest pmpeﬁy line."

- The Applicant may meet the buffe1 zone 1equ11eme11t by owning the buffer zone area or
by obtaining sufﬁment pmperty mteles’cs in all adjacent land neoesseuy 1o meet the- :
ol d1s1:anoe 1equnoment . : .

2, .“Thc '1ppl1cant must submit a musanoe odon, plevenuon 1eques’£ for appmvnl by the,"
. executive director. - A request for nuisance odor prevention must be.in the form of an
= engineering report, p1epaled and sealed by a 11oensed plofessmnal engineer in. suppo1t of =
the request: At a minimum, ‘the engineering report shall address exus’ung ohmato]oglodl
conditions such as wind velocity and atmospheric stabilit ty, sunoundmg, land use which
exists or Whloh 18 antlolpated in the future, wastewaler ch: haracteristics in aff eotoc units
. pertaininig to the area of the’ buffer zone, potential odor generating units, and proposed
solutions to prevent nuisance conditions at the -edge of the buffer zone and beyond.
Proposed solutions shall be su apoﬂed by actual-test data or ¢ appropriate m]culcm ons. The
request shall be submitted, prior. to oonstmotlon, either with a permit Apphmtlon and
-subject to review during the peimlttmg process or submitted for exeeutwe dir ector
~approval after the permitting process is completed; or
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The Applicant "must submit sufficient evidence of legal restrictions prohibiting
residential structures within the part of the buffer zone not owned by the applicant.
Sufficient evidence of legal restriction may, among others, take the form of a suitable
restrictive easement, right-of-way, covenant, deed restriction, deed recorded, or a private
agreement pzov1ded as a certified copy of the original document. The request shall be
submitted, prior to construction, either with a permit application and subject to review
during the penmttmg process or submitted for executive director approval after the
permitting process is completed.

According to the permit application, the Apphcant intends to meet the buffer zone requu ements
“on the existing site by owning the land ‘

Alr emission authorizations are handled by a separate program in the air permits division.
" In accordance with 30 TAC §§106.531-32, air emissions from sewage treatment facilities are
permitted by rule. 30 TAC Chapter 106 identifies certain types of facilities, including sewage
treatrent facilities, which the Commission has detérmined “will niot make a significant
contribution of air contaminants to the atmosphere under the Texas Clean Air Act, Sections -
382.057 and 382 05196. '

The dr 2ft permit was deve]oped to minimize nuisance od01 If the plant 1s designed and
operated in accordance with the draft permlt nuisance odor will be 51g111ﬁcanﬂy curtailed. -

COMMENT 10

) Ms Godfrey commented that Hltfhway 50 has a very hlgh amount of fraffic accidents

" because it is like a Farm-to-Market Road that is narrow with no shoulders.. She indicated that
she does not want 18-wheelers on Highway 50 much less worry about one tipping over. She was
~ also concerned about wastewater being trucked to the plant by eighteen wheelers and the risk of
traffic accident and sewage spills.  Mr. and Ms. Kettler commented about increased truck
traffic on a small Farm-to-Market Road. - :

RESPONSE 10:-

- The TCEQ s jurisdiction in a wastewater permit application is limited to the issues set out
n Chaptel 26 of the Texas Water Code. Chapter 26 provides TCEQ with authorization to
consider issues that directly affect water quality, but it does not provide authorization.for TCEQ
to consider issues such as traffic congestion. The TCEQ does not have jurisdiction over traffic
issues in the wastewater permitting process. In the event that someone is adversely affected by
the Applicant’s transportation of wastewater, the draft permit does not limit the ability of nearby
Jandowners to use remedies for tr espass, nuisance, or other causes of action in response to
activities that may or actually do result in injury or adverse effect on human health or welfare,
animal life, vegetation, or property.
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T Tra_nsportérs‘ of sewage sludge, W'ater treatment 's‘hidgé', and ’c‘ioine’s’tic septage are
-regulated by the Commission under 30 TAC Chapter 312. Section 312.142(a) requires sewage

. sludge transporters to register with the Commission, Urider Section 3 12.144(a), all vehicles used

to transport wastewater must be registered and prominently marked with the company name,
telephone number, authorization sticker, and the Commission assigned regis',_trat'ion number, In
* accordance with Section 312.144(b), all “vehicles and equipment used for the collection and

transportation of . " [sewage sludge, water treatment sludge, and domestic. septage] shall be
~ constiucted, operated, and maintained to prevent loss of liquid or solid ‘waste materials and to
prevent hiealth nuisance and' safety hazards to operating personnel and the public. Collection
~vehicles and equipment shall be maintained in a sanitary “condition to” preclude nuisance
conditions such as odors and insect breeding,” Section 312.146 states that in “the event of a

discharge or spill of waste during collection. or transportation, the collector or transporter must
take appropriate action to protect humen health and the environment, e.g., notify local law
‘enforcement and health authorities; dike the discharge area; clean up any waste discharge that
. occurs during transportation; or take such action as may be required or approved by foderal, »
- state, or local officials having jurisdiction so that the waste discharge no longer presents a public
~ health or environmental problem.” These regulations are promulgated, to ensure that domestic -
~ waste transporters employ all réasonable means to avoid harm to humans and the environment. -
- "Accordingly, the Executive Director has added a special provision' requiring the permiittee to
- comply with the provisions of 30 TAC Chapter 312, Subchapter G, to the draft permit,

COMMENT11;

— | M. Tonn, II.I.no‘téd_ that riuch of the wastewater will be truck_ed in from drﬂ]iﬁng‘s:it_es- in
the:Ft. Worth area, and asked why the applicant did not site the facility ‘in Ft. Worth, Texas

where the wastewater originated. Mr. Wilkerson commented that the Applicant will not be able =+

- "fco’op”ei*a‘t\e“ the facility year jroun‘d' b"ec“‘kenvls'érof the flooding cOncems: in the area and asked Why the
Applicant would build the plant if he cammot operate it year-round. : o

‘RES‘PONjSE 1

- Under the Texas Water Code, TCEQ is tasked with protecting the quality of water in the
state. To implement this statutory mandate, TCEQ issues permits that 111Lgs*c be consistent with.
applicable law. Under this authority, TCEQ requires that a discharge must meet both statutory
and regulatory criteria designed to protect water quality. However, the TCEQ cannot require an
 applicant to consider an alternate facility location if fhe proposed location is otherwise consistent
‘with applicable law. The Executive Director has reviewed the proposed site for this facility and
“has determined that the application complies with the unsuitable site characteristics requirements
“contained in Section 309.13 of the Commission rules ‘as it relates to the 100-year flood plain,
wetlands, public and private water wells, recharge zones for minor and major aquifers; and odor =
“cantrol buffer requirements. ' e

'COMMENT 12:
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Mrs. Wilson stated that she represented the community of Clay which is about 98%
black and is downstream of the discharge. Mrs. Munson and Mrs. Wilson commented that it is
morally unethical for their community to become the dumping ground for waste from other

counties. They commented about environmental racism. They stated that the citizens of Clay
are predominantly African-American, poor, and “do not own large homes, huge amounts of land,
or large herds of livestock.” They stated that they were denied grants for sewer systems because
they were told Clay is located in a flood plain. They question why this facility could be located
in a flood plain when they were denied grant for a sewer system on the basis that the system
would be located in a flood plain. Ms. Godfrey commented that rural areas are being taken
advantage of and that waste from other parts of the state should not be brought to Burleson
County. Mr. and Ms. Kettler stated that the wastewater business should not be located in
Washington County. They do not want the unswht]y environmentally hazaldous wastewater
business in Burleson County.

RESPONSE 12:

When evaluating permit apphcatlons the Commission ‘considers the surrounding
oommumty without regard to its socioeconomic or racial status. However, the Commission has a
structure in place to deal with environmental justice concerns. The Commission’s Environmental -
Equity Program (EEP) was designed to assist the community with environmental justice issues.
The goals of the EEP include helping “citizens and nelvhboﬂ)ood groups to participate in
regulatory processes; serv[ing] as the agency contact to address- allegatlons of environmental .
injustice; serv[ing] as a link for co1nmumoat10ns between the community, industries, and the
government, ensur(ing] that agency programs that substantially affect human health or the -
environment operate without discrimination; promot[ing] greater = use and analysis of
demographic information for areas surrounding proposed facilities or sites; giv[ing] greater
attention to the environmental and human health conditions in affected minority and low-income
communities; and tho1oughly consider[ing] all citizens’ concerns and handl[ing] them fairly.”
Individuals may raise envirommental equity or environmental justice concerns with the TCEQ
by calling a toll- free number, 1-800-687-4040, or at the followmg address, telephone and
facsimile numbers:

Environmental Equity (IMC- 108)
Texas Commission on Environmental Quality
P.O. Box 13087 :
Austin, TX 78711-3087
Telephone No. 512/239-4000
Facsimile No. 512/239-4007
opa@teeq.state.tx.us (E-mail)

Additional information can be found at www.tceq.stale 1. us/comm_exec/opa/envequ.Jiiml.

COMMENT 13: |
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M Wilkel“soh commented ;hat li'glitelliilg could khéck out the eléC’tric\i’cy.ahd that the -

purnps will not run if the breakers trip, He stated that unless there is a telemetry system in place,

- the treatment system will not get air. - He stated that it would take six hours for the system togo~ -
~ anaerobic and in six hours there would be large quantities of hydrogen sulfide gas, ' '

. mmsronsmin
+ . The pernittos shall employ or contract with one ot more licensed wastewater ireatment
 facility operators or wastewater, systom operations companies holding a valid license or

, 1j’egi~SFliati01i according to the requirements of 30 TAC Chapter. 30, Occupational Licenses and

" Registrations, and in particular 30 TAC' Chapter 30, Subchapter J, Wastewater Operators and

- Operations Companies. This Category C facility must be operated by a chief operator or an
- operafor holding a Category C license or higher. The facility must be operated a minimum of

- five days per week by the licensed chief operator or an operator holding the required level of | °

~ license or higher. The licensed chief operator or operator holding the required level of license or -

~ higher must be available by telephone or pager seven days per week. Section 317.4 (g) of the |

Commission rules contains the requirements for aeration of activated sludge facilities. Under

Section 317.4(g)(B)(iii), “blower/compressor units shall auiomatically, restart after a period of

~ power outage or the operator or owner shall be notified by some method such as telemetry or an’
auto-dialer” o . S T T e oran.

. COMMENT14; .

eyt

‘ - Mrs, Wilson commented about the effects an overflow of domestic waste from the plant

~ might have on watet supply, systems in Burleson County during a flood event.- She expressed < .

~ congerns about the health impact the plant might have on the elderly, children, cattle and other
- animals. Ms. Wooten expressed concems about the impacts the plant might have ‘on her ounly
~ source of water Whioh 1§ from a 1'eside;11f£ia1 well. v o

 RESPONSE 14;

A wastewater treatment unit may not be located closer than 500 feet from a public water
well nor 250 feet from a private water well. 30 TAC §309.13(c). The following horizontal
 separation distances apply to a facility used for the storage, processing; or disposal of domestic
 wastewater, A wastewater treatment plant unit must-be located a minimum horizontal distance
of: et i e v v

B8 B '1_'50 fest from a private water well;
2. 500 feet from an elevated or poftéib]ﬁ&Waftar Stdmg’c_ tank;

3, 500 feet from a public water well;

4. 500 feet from a surface water treatment plant; and ‘ .
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5. a wet well or pump station at a wastewater treatment plant must be located a minimum
horizontal distance of 300 feet from a public water well.

See 30 TAC §309.13(c). The Executive Director has determined that the Applicant complied
with the separation distance requirements of the Commission rules.

In addition, groundwater contamination is typically not a concern for the d1scha1 ge of
treated effluent to surface water. Under the proposed draft permit, Monitoring and Reporting
Requirement 7, the permittee will be required to report any unauthorized discharge,
unanticipated bypass which exceeds any effluent limitation in the permit, or violation of the
maximum daily discharge limitation for pollutants to TCEQ within 24 hours. If the applicant
fails to report the unauthorized discharge, bypass or exceedance of effluent limitation to TCEQ
within the prescribed time period, the applicant will be subject to enforcement by TCEQ. At the
time of any accidental discharge, TCEQ and other local governmental entities determine if
nearby residents need to be notified of any 1ea1<: or runoff based on the severity and potentml
health 1111pact of the discharge. :

CHANGES MADE TO THE DRAFT PERMIT IN RESPONSE TO COMMENT

Other Requirement No. 7 was revised as follows in response 1o public comments relating.
to flooding and access to the plant by the plant operator during a flood event:. - '

Prior to comstruction of the: facility, the permittee. shall submit to the TCEQ
Wastewater Permitting Section (MC 148) a summary submittal letter 1n
~accordance with the requirements in '30 TAC Section 317.1. If requested by the
Wastewater Permitting Section, the penmttee shall submit plans, specifications,
and a final engineering design report which comply with 30 TAC Chapter 317,
Design Criteria for Sewerage Systems. The permittee shall clear 1y show how the
treatment system will meet the pemntted effluent limitations requir ed on Page 2
of the permit: In addition, and as a condition to the approval of this application,
the permittee is specifically required to submit pl’ms specifications, and a final
engineering design report which comply with 30 TAC Chapter 317. 7(e).

Othel Requir ement No. 8: The following provision is added to the draft permit in
Jesponsc to public comments to address concems regarding UaDS]DOHaUOH of domestic
- wastewater {o the facility:

Prior to tramsporting domestic wastewater to the facility, the permittee shall
comply with the requirements in 30 TAC Chapter 312, Subchapter G relating to
registration of persons who transport sewage sludge, water treatment sludge,
‘domestic septage, chemical toilet waste, grit trap waste, or grease trap waste.
Additionally, the permittee shall only accept domestic wastewater that is
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tlanspoued by a pelson licensed under 30 TAC Chaptel ‘312 Subchaptex G
7 : Respeotfully subnntted | |
: v,_Te;xas Commlsswn on ]311\/116111116111&] Qu&llty
 Glemn Shamkle Executwe D11ect01 L

. Robert Martinez, Director G
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~ P.0.Box 13087, MC 173
Austin, Texas 78711 3087 i
o (512)239:5487 .. : S SR,
Rep1esent1ng the Bxecutive D11 ector of the
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Attachment F



Customer/Respondent/Owner-Operator:-
Regulated Entity: '

iD Number(s):

Location:

" TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CNB01405301  TCB RENTAL INC : . Classification; AVERAGE  Rating: 3.01

RN104998877  TCB RENTAL WWTP ~° Classification: AVERAGE ~ Site Rating: 3.01
: BY DEFAULT .

'WASTEWATER PERMIT : WQ0014725001

APPROX 1.5 Mi SOUTH OF THE INTERSECTION OF FM . Rating Date: September 0107 Repeat Vloiatorr :

50 AND FM 1361 RD IN FORT BEND COUNTY NO

REGION 09 - WACO
January 10, 2008

Permit = Issuance, renewal, amendment, modification, denial, suspension, or revocation of a permit,

October 19, 2001 to January 10, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

‘ Name: jbonham Phone:
Site Compliance Hlstory Components
1. Has the site been in existence and/or operation for the qu five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? " No

3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? NA i
5..When did the change(s) in ownership océur? N/A
Components (Multimedia) for the Site : , '
A. Flnal Enforcement Orders, courtjudgements and consent decrees of the state of Texas and the federal govemment
N/A ‘ '
- B. Any criminai conviétions of the state of Texas and the federal government.
' NIA '
C. . Chronic excessive emissions events.
. - N/A .
D.b C The approva) dates of investigations. (CCEDS inv. Track. No.)
E. Written notices of vio,laﬁ‘ons (NOV). (CCEDS Inv. Track. No.)
[  Environmental audité.
N/A .
G. Type of environmental man'agement systems (EMSS).
NIA L '
H. Voluntary on-site compliance assessment dates.
V NIA '

Participation in a voluntary po]lution'redu’c.tion program.

NIA

J, Early compliance.
N/A

Sites Outside of Texas
N/A
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