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The Executive Director of the Texas Commission on Environmental Quality (the Conﬁ,@gssio;g-for
TCEQ) files this Response to Hearing Requests on an application by BFI Waste S§s tems, of
North America, Inc. (BFL, Applicant), for an amendment to TCEQ Municipal Solid Wéste

(MSW) Permit Number 1447 (BFI Sunset Farms Landfill). The Executive Director has provided ‘
I.copies of this Response to the hearing requestors-.or their representatives.. The RTC: was#™

previously mailed by the Office of the Chief Clerk to all persons on the mailing list.
I. HEARING REQUESTERS

The Executive Director received t1mely heanng requests from 58 persons. The following items
are provided with this Response:

Attachment A Summary Chart of Reqﬁesters, their status as affected persons, and
their issues raised during the comment period

Attachment B . Map showing the location of residences or businesses of hearing
requesters within 1 and 2 miles

Attachment C Draft Permit

Attachment D Technical Summary and Executive Summary
Attachment B Compliance History of the Applicant

Attachment F Executive Director’s Response té Public Comment .

I1. DESCRIPTION OF THE APPLICATION

Description of the Facility

The BFI Waste Systems of North America Sunset Farms Landfill is located in Travis County,
Texas, approximately three quarters of a mile north of the intersection of Giles Road and U.S.
Highway 290. The site is located within the city limits of the City of Austin. The facility
entrance is located at 9912 Giles Road.

The landfill is a Type I municipal solid waste Jandfill, with a total capacity of 27,703,735 cubic
yards (waste and daily cover) and final maximum elevation of 720 feet above mean sea level
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(msl) under current MSW Permit No. 1447. The landfill is currently authorized to operate 24
" hours a day, seven days a week. The total area within the permit boundary is approximately
349.4 acres, of which approximately 251.5 acres 1s designated for waste disposal.

MSW Permit Amendment Application No. 1447A proposes to expand the landfill vertically by
75 feet to a new final maximum elevation of 795 feet above msl, and to increase landfill capacity
by 10,630,000 cubic yards to a total of 38,333,735 cubic yards (waste and daily cover). The
operating hours, total area within the permit boundary, and area designated for waste disposal are
not changed by this application. The application indicates that the site life will be approximately
8 years, and that waste will be accepted for disposal at this site at the initial rate of approximately
3,150 tons-per-day, increasing over time to a maximum acceptance rate of approximately
5,000 tons-per-day. The Executive Directoi revised the Draft Permit to include a Special
Provision specifying that waste not be received at the landfill after November 1, 2015.

The permittee is currently authorized, and would continue to be authorized, to dispose of
municipal solid waste resulting from or incidental to municipal, community, commercial,
institutional, and recreational activities, including household garbage, putrescible wastes,
rubbish, ashes, brush, street cleanings, dead animals, construction-demolition waste, and yard
waste. The facility may also accept regulated asbestos-containing material from municipal
sources, Class 1 industrial nonhazardous solid waste that is considered Class 1 only because of
asbestos content, Class 2 industrial nonhazardous solid waste, Class 3 industrial nonhazardous
solid waste, and certain special wastes identified in Part IV of the application. Prohibited wastes
include wastes identified in 30 Tex. Admin. Code §330.5(e)(pre-2006 Revisions), hazardous
wastes (other than municipal hazardous waste from conditionally exempt small quantity
generators), radioactive wastes, polychlorinated biphenyl (PCB) wastes, nonhazardous Class 1
industrial wastes (other than that considered Class 1 only because of asbestos content), or any
other wastes not authorized in the permit.

III.  PROCEDURAL BACKGROUND

The Executive Director received BFI’s application on January 20, 2006, and declared it
administratively complete on January 31, 2007. The TCEQ Office of the Chief Clerk (Chief
Clerk) mailed Notice of Receipt of Application and Intent to Obtain a Municipal Solid Waste
Permit Amendment on February 6, 2006. The Chief Clerk mailed an amended Notice of Receipt
of Application and Intent to Obtain a Municipal Solid Waste Permit Amendment on February 22,
2006. BFI published the amended notice in English in the Austin American-Statesman on
February 27, 2006, and in Spanish in £/ Mundo on March 2, 2006. '

The Executive Director completed the technical review of the application on March 21, 2007,
and prepared a draft permit. The Chief Clerk mailed the Notice of Application and Preliminary
Decision for a Municipal Solid Waste Permit on March 29, 2007. The Chief Clerk mailed the
Amended Notice of Application and Preliminary Decision and Notice of Public Meeting for
Municipal Solid Waste Permit on May 7, 2007. BFI published its second notice April 26, 2007,
May 3, 2007, May 10, 2007, and May 17, 2007, in English in the Austin American-Statesman
and on the same dates in Spanish in £/ Mundo.
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The Executive Director held a public meeting May 24, 2007, in Manor, Texas. The comment
period was scheduled to close on June 18, 2007, but was extended by the Executive Director to
close on June 29, 2007.

This application was administratively complete on or after September 1, 1999, and before March
27, 2006; therefore, this application is subject to the procedural requirements adopted pursuant to
House Bill 801 (76th Legislature, 1999) and to the 30 Tex. Admin. Code. Chapter 330 rules in
effect before the 2006 Revisions.

IV. EVALUATION PROCESS FOR HEARING REQUESTS

The regulations governing requests for contested case hearings are found at Title 30, Texas
Administrative Code, Chapter 55. Section 55.201(c) and (d) require that a request for contested

" case hearing be in writing; be timely filed; ask for.a contested case heating; provide the name, .

address, daytime telephone number, and fax number, if possible, of the person who files the
request; and raise disputed issues.

In addition to requesting a contested case hearing, a person must be an aﬁ‘ected person as that
term is deﬂned in 30 Tex. Admin. Code § 55.203(a).

For any application, an affected person is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest
affected by the application. An interest common to members of the general public
does not qualify as a personal justiciable interest.

Section 55.203(c) lists factors to consider in determining whether a person is an affected person,
mcluding the following:

1) whether the interest claimed is one protected by the law under which the
application will be considered,

2) distance restrictions or other limitations imposed by law on the affected interest,

3) whether a reasonable relationship exists between the interest claimed and the
activity regulated,

4) likely impact of the regulated activity on the health and safety of the person and
on the use of the property of the person,

5) likely impact of the regulated activity on use of the impacted natural resource by
the person, and
6) for governmental entities, their statutory authority over or interest in the issues

relevant to the application.

In addition to the individual persons, the rule also allows government entities, including local
governments and public agencies with authority under state law over issues raised by the
application, to be considered affected persons. 30 Tex. Admin. Code § 55.203(b)
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If the Commission determines that the hearing request is timely and that the requestor is an
affected person, the Commission applies the following test to the issues raised to determine if
any of the issues should be referred to the State Office of Administrative Hearings (SOAH) for a
contested case hearing.

1 Does the issue involve questions of fact, not questions strictly of law or policy?

2) Was the issue raised during the public comment period?

3) Was the issue not withdrawn? ,

4) Is the issue relevant and material to the Commission’s decision on the
' application?

V. ANALYSIS OF THE HEARING REQUESTS

. wisiRequestors«inssthis: ‘case . fall..into - five categories: _individuals, : businesses;neighborhood: < e e ie

associations, petitioners, and local elected state officials. All request letters were filed timely
and provided sufficient contact information; identified the Applicant and the permit number; and
listed disputed issues of concern, as required by 30 Tex. Admin. Code (“TAC”) § 55.201(c) and
(d). No issues were withdrawn by any commenters.

Affected Person Status

A. Individuals

1. Joyce Best
Ms. Best sent 3 timely comment letters during the comment period and 1 hearing request letter
received November 11, 2007. Ms. Best moved 10 miles from the facility in July 2006 but
formerly resided at a residence 1.5 miles from the BFI landfill. She is a member of the
NorthEast Action Group (NAG) but did not indicate that she was making the request on behalf of
NAG. .

Ms. Best correctly states that she “was an affected party during the time I lived near the landfill.”
However, she no longer has an individual justiciable interest that qualifies her as an affected
person under TCEQ’s rules. Neither the Solid Waste Disposal Act or the MSW rules specify a
distance around a landfill where persons would be considered to be affected. However, 30 TAC
§8 55.203 (c)(4) and (5) require a likely impact on health, safety, and use of the property of an
affected person, as well as a likely impact on use of the impacted natural resource of an affected
person. It is unlikely the proposed expansion will impact Ms Best at her current residence 10
miles away.

The Bxecutive Director concludes that Joyce Best is not an affected pc1soh under 30 TAC
§§ 55.203(a) and (c)(1) - (4). However, she may part101pate in any hearing granted as a member
- of NorthEast Action Group.

2. Amy Kersten
Ms. Kersten lives about 1 mile from the BFI landfill. She provided comments during the
comment period and submitted a hearing request '
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During the public meeting, Ms. Kersten expressed concern about odors, gases, leachate,
contaminated groundwater, windblown trash, truck traffic, endangered species, and poor landfill
planning and logistics. Her hearing request reiterated these same concerns, as well as a concern
for human health and the environment. Based on the close proximity of her residence to the
facility and the nature of her concerns, Ms. Kersten has a personal justiciable interest affected by
the expansion application. :

The Executive Director concludes that Amy Kersten is an affected person under 30 TAC
88 55.203(a) and (c)(1) - (4).

3. Nora Longoria
Ms. Longoria lives within 1 mile of the facility. She did not prov1de comments during the
comment perlod but requested a heari mg ,
Her hearmg request mdlcates that personal enjoyment of her property is adversely affected by
nuisance conditions and traffic problems created by BFI’s landfill operations. Based on the close
proximity of her residence to the facility and the nature of her concerns, Ms. Longoria has a
personal justiciable interest affected by the expansion application.

The Executive Director concludes that Nora Longoria is an affected person under 30 TAC
§§ 55.203(a) and (c)(1) - (4).

4. Anne and Bill McAfee
Mrs. McAfee submitted a comment letter and hearing request within the comment period. She
and her husband live about 10 miles southwest of the facility. She expressed concern for parents
and school children affected by odors and birds attracted to the facility. ‘

However, she provided no personal justiciable interest affected by the expansion application.
Sections 55.203 (c)(4) and (5) require a likely impact on health, safety, and use of the property of
an affected person, as well as a likely impact on use of the impacted natural resource of an
affected person. It is unlikely the proposed expansmn will impact Mr: and Mrs. McAfee at their
residence 10 miles away.

The Executive Director conoludes that Anne and Bill McAfee are not affected persons under 30
TAC §§ 55.203(a) and (c)(1) - (4).

5. Rosemary and Alto Nauert
Mr. and Mrs. Nauert submitted a hearing request and written comments. They live about % mile
from the facility. Their hearing request indicates that they have experienced nuisance odors on
an increased frequency, as well as adverse health effects associated with those odors. They also
complained about having to dodge windblown trash from the landfill along their route to work.
They expressed concern about contaminated groundwater and water quality contributing to
declining fish populations in Lake Walter E. Long, which is approximately 1.8 miles away.
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Based on the close proximity of their residence to the facility and the nature of their concerns,
Mr. and Mrs. Nauert have personal justiciable interests affected by the expansion application.

The Executive Director concludes that Rosemary and Alto Nauert are affected persons under 30
TAC §8 55.203(a) and (c)(1) - (4). '

6. Dr. Delmer Rogers
Dr. Rogers submitted written comments and a hearing request during the comment period. He
lives about 1 % miles from the facility. He indicates that when he drives on Blue Goose Road
which borders the facility on the north, he smells foul odors from the landfill. Dr. Rogers also
-expressed concern about methane gas emissions, water pollution, soil erosion, and habitat
destruction. '

Based on the reasonably close proximity of his residence to the facility and his driving on roads

“..next to. the facility, :Dr. Rogers has a personal-justiciable interest affected by the expansion:. =i o i

application.

The Bxecutive Director concludes that Dr. Delmer Rogers is an affected person under 30 TAC
§§ 55.203(a) and (c)(1) - (4).

7. Mike and Ramona Rountree

Mr. and Mrs. Rountree submitted a hearing request and oral comments during the comment
period. They live about % mile from the facility. They assert that the facility will impact human
~ health and the environment, and that the landfill has changed the lives of their family. They
point out that their 8-year old daughter has difficulty breathing when she attempts to play at
school or in the family yard. They complain of foul odors which disturb sleep and family
gatherings, as well as increase their utility bills from having to run 4 air purifiers constantly.
They have also observed mud from the landfill as they drive along Giles Road, which borders the
siteto the east. :

Based on the close proximity of their residence to the facility and the health-related nature of
their concerns, Mr. and Mrs. Rountree have a personal justiciable interest affected by the
expansion application. '

The Executive Director concludes that Mike and Ramona Rountree are affected pefsoﬁs under 30
TAC §§ 55.203(a) and (c)(1) - (4).

8. Roy and Janet Smith
Roy and Janet Smith submitted written comments and a hearing request during the comment
period. They live less than 1 mile from the facility. They indicate that they have personally
experienced many environmental problems associated with the landfill. '

Issues they raised include: wanting the landfill to close; odors; windblown trash, unsafe BFI
truck traffic; illegal dumping by people who don’t want to pay landfill fees; nuisance birds and
health problems associated with them; dust; lights from night operations; lack of landscape
screening; and runoff.



BFI Sunset Farms Landfill
Page 7 of 15

Based on the close proximity of their residence to the facility and the nature of their concerns,
Mr. and Mrs. Smith have a personal justiciable interest affected by the expansion application.
The Executive Director concludes that Roy and Janet Smith are affected persons under 30 TAC
§§ 55.203(a) and (c)(1) - (4). '

9. Cecil and Evelyn Remmert
Cecil and Evelyn Remmert submitted 2 written comments and a hearing request during the
comment period. They live just under 1 mile from the facility. They indicate that they have
personally experienced nauseating odors that interfere with enjoyment of their property. They
are also concerned about the fair market value of their property.

Issues they raised are: land use; odors; noise; windblown trash; nuisance flies and birds; unsafe
BFI truck traffic; “other violations at the landfill”; soil erosion; cracks in the landfill cover; gas

emissionsy  TCEQ: inspections. . for..compliance - with - regulations;. integrity::of:dandfill - Jinetyim s s

protection of groundwater; toxicity of wastes; closure of landfill; identity and responsibility of
applicant. -

Property values are outside the jurisdiction of the TCEQ. However, based on the close proximity
of their residence to the facility and the nature of their other concerns, Mr. and Mrs. Remmert
have a personal justiciable interest affected by the expansion application

The Bxecutive Director concludes that Cecil and Evelyn Remmert are affected persons under 30
TAC §§ 55.203(a) and (c)(1) - (4).

B. Businesses

1. TJFA, L.P.
Mr. Dennis Hobbs filed a timely comment letter on behalf of TJFA, 1..P., a real estate investment
company. TIFA owns 11 acres about 1 mile north of the facility. Mr. Hobbs does not provide
the address of the property. Mr. Hobbs also.does not indicate his relationship to the business. He
states that the use and value of TJFA’s property will be adversely affected by the expansion.

TIFA may be an affected person as far as the use of its property is concerned. However,
property value is outside the scope of TCEQ’s jurisdiction.

Issues raised include: adverse impacts (odors, dust, windblown debris, vectors, noise, traffic,
methane gas migration, and contaminated groundwater migration) on use of its property;
compliance history, regulatory variances; leachate management and safety of leachate system;
adequacy of engineering seals for application materials; land use compatibility; traffic and roads;
adequacy of Site layout Plan as for showing buffer zones, perimeter access road, and easements;
deficiencies of the Geotechnical Report, including permeability of recompacted soils;
deficiencies of the Groundwater Investigation Report, including adequacy of subsurface
characterization and potential for contaminant migration; sufficiency of final cover depth;
identification of applicant; adequacy of soil and liner quality control plan; need for gas
monitoring probes along the common boundary of BFI and Waste Management’s Austin
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Community Landfill, adequacy of the lechate and contaminated water plan; enforceability of
permit expiration; waste acceptance rate; adequacy of the Fire Protection Plan; depiction on
maps of and adequacy of easements and buffer zones; sufficiency of Odor Management Plan;
frequency of inspections for erosion of final and intermediate covers; use of alternate daily
cover; inconsistencies in application materials related to- cover inspection and erosion repair;
adequacy of liner stability analyses; and adequacy of geomembrane installation.

The Executive Director concludes that TJFA, L.P. has not fully demonstrated that it may be an
affected person under 30 TAC §§ 55.203(a) and c(1) - (4) as far as use of property. The
Executive Director recommends that TJFA be granted affected party status, conditional upon:
timely receipt of additional information that Mr. Hobbs owns an interest in, or has authority to
act on behalf of, this business; and further information showing the location of TJFA’s property.

2. Barr Mansion and Artisan Ballroom

s “Melaniesand:Mark:McAfee submitted: 2: jointly written comment letters and. 2:separatezhearing: i

requests as owners of an events facility and catering business operating in the Barr Mansion and
- Artisan Ballroom (Barr Mansion). The Barr Mansion is located about 1. mile west of the landfill.

Issues they raised are: compliance history; adverse health effects on family, employees, and
friends; adverse impact on the business from lack of screening at the facility; land use; historic
dumping of hazardous wastes at the landfill; and environmental justice.

The Executive Director concludes that the Barr Mansion owned bV‘Melanie and Mark McAfee is
an affected person under 30 TAC §§ 55.203(a) and (c)(1) - (4).

3. Pioneer Farms Board of Governors and Celeste Scarborough
Celeste Scarborough, Grant Coordinator, submitted written comments and a hearing request on
behalf of the Pioneer Farms Board of Governors (Pioneer Farms) and her family during the
comment period. Pioneer Farms is located about 1.9 miles from the facility. The issue raised
during the comment period is that the expansion would deter visitors and their donations which
are critical to this historic farm and its educational programs.

Ms. Scarborough lives 2 1/2 miles to the northwest of the facility. She indicates that she
experiences strong odors and nuisance birds, which she attributes to the BFI landfill. Her
children do not attend the elementary school near the landfill expressly to avoid exposure to
odors, which costs her family $8000 annually for private education.

Any detrimental economic harm claimed by Pioneer Farms is speculative in nature and falls
outside the jurisdiction of the TCEQ. In addition, §§ 55.203 (c)(4) and (5) require a likely
~impact on health, safety, and use of the property of an affected person, as well as a likely impact
on use of the impacted natural resource of an affected person. It is unlikely the proposed
expansion will impact either Pioneer Farms or Mrs. Scarborough at her residence 2 1/2 miles
away.

The Executive Director concludes that Pioneer Farms Board of Governors and Celeste
Scarborough are not affected persons under 30 TAC §§ 55.203(a) and (c)(1) - (4).
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4. Williams, Litd, and Roger Joseph
Mr. Evan Williams submitted a hearing request and wrltten comments within the comment
period. Mr. Williams stated that he represents Williams, Ltd. and Roger Joseph who jointly own
property adjacent to the facility along the west side of Blue Goose Road.

Mr. Williams claims that his property interests will be directly and negatively impacted by the
- expansion. He argued that BFI’s erosion controls are insufficient because fences on the
Williams/Joseph property have been knocked down by the water flowing off BFI’s landfill. In
addition, Mr. Williams claims that landfill runoff has substantlally eroded his property and its:
penmetel 1oads
The Executlve Dlrector concludes that Wllhams Ltd and Roger J oseph are affected persons
under 30 TAC §§ 55.203(a) and (c)(1) - (4).

C. ‘Neighborhood Associations

A group or association may request a contested case hearing only if the group or association
meets all of the following requirements: (1) one or more members of the group or association
would otherwise have standing to request a hearing in their own right, (2) the interests the group
or association seeks to protect are germane to the organization’s purpose, and (3) neither the
claim asserted nor the relief requested requires the participation of the individual members in this
case. 30 TAC § 55.205(a).

1. Harris Branch Residential Property Owners Association, as represented by
Jeremiah Bentley, President. In two letters, Mr. Bentley indicates that he represents himself and
other property owners in this organization. He did not specify the address of any members, but
he stated that hundreds of the property owners live within 1 mile of the facility, while most live
within 2.5 miles of the facility.

The issues he raised are: nuisance odors, water pollution from runoff, lack of protection of
human health (nauseous school children), soil erosion and silting of collection ponds, and
inconsistency with surrounding land use.

The Executive Director concludes that the Harris Branch Residential Property Owners
Association is an affected person under 30 TAC §§ 55.203(a) and (c)(1) - (4) and has satisfied
the conditions for organizational standing under 30 TAC § 55.205.

2. Northeast N eighbors Coalition (NNC), represented by Mary Carter of the law firm
Blackburn Carter. Ms.. Carter states that the NNC is a non-profit corporation consisting of
persons who live near the facility and who would be affected by the proposed expansion. Ms.
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Carter states that one purpose of the NNC is to provide civic and educational information to
neighbors who live in the vicinity who are affected by the landfill.

She indicates that Evelyn Remmert, a member of the NNC, owns 104 acres adjoining the landfill
to the north. She claims that Mrs. Remmert has personal justiciable interests related to the
economic interests of her property and that those interests are adversely affected by the proposed
facility in a manner not common to the general public. According to Ms. Carter, neither the
claim asserted nor the relief requested requires the participation of individual members of NNC.

The issues she rajsed are: applicant identification and responsibility, land use compatibility,
_ surface water drainage and the application of the new Chapter 330 rules to this issue; soil
erosion, cover inspection, and erosion repair; alternate daily cover; suitability of materials for
landfill construction; contaminant migration; storage, treatment, and disposal of contaminated
runoff water; soil and liner quality control plan which does not address specific conditions at the

(IRETTS ~.site; landfill gas collection .systems not being protective of human health-and: the ‘environment;: -« s

flawed demonstration of no significant alteration of natural drainage patterns; malfunctioning
leachate collection system and sump; permit term and expiration, and compliance history.

The Executive Director concludes that the Northeast Neighbors Coalition is an affected person
under 30 TAC 88§ 55.203(a) and (c)(1) - (4) and has satisfied the conditions for organizational
standing under 30 TAC §§ 55.205,

3. NorthEast Action Group (NAG), represented by Ms. Trek English. Ms. English
submitted two timely comment letters and a hearing request letter on behalf of NAG. She
indicates that NAG has worked on landfill issues since its inception in 2000. According to Ms.
English, one or more members of the group live within a mile or more of the facility and will be
'directly affected by the expansion. Ms. English does not name a particular individual for
verification purposes. Ms. -English lived about a mile from the facility for 26 years and was
actively involved in NAG until she moved to Arlington, Texas in August 2007. She seeks to be
declared an affected person because she will “continue to be affected” by the operations of the
facility and is frequently called by former neighbors to assist with issues related to the facility.

Issues she raised include: whether BFI should comply with new Chapter 330 standards;
compliance and complaint history; traffic, roads, and transportation plan; nuisance conditions
(including air pollution, odors, dust, litter, intrusive lighting, noise, and vibrations); expansion’s
cumulative impacts on ongoing site operations at both the BFI facility .and the adjacent Austin
community landfill facility; outdated application materials and discrepancies in application;
applicant identification and responsibility; land use compatibility; inadequate landscape
screening and buffer zone; leachate collection system and landfill liners; gas collection system
and release of emissions; fire protection plan; soil cover plan and working face (including slope
stability, stockpiling of dirt, contaminated runoff, site hydrology, and revegetation of disturbed
areas); facility design, construction, and operations; surface water drainage, sedimentation, and
erosion control; control of windblown waste; buffer zones; disease and vector control; waste
acceptance rate, disposal, and compaction of wastes (including: industrial, sludges, liquids,
special wastes, hazardous wastes from conditionally exempt small quantity generators, asbestos,
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contaminated soils, prohibited and radioactive wastes); groundwater quality, monitoring, and
protection; protection of wetlands and floodplain areas; unauthorized discharges to creeks and
recreational lake areas; interference with wildlife habitats; threats to human health and the
environment (including adverse impacts on residents and children at day-care centers and
schools); financial assurance; facility closure; and inadequacies of draft permit.

The Executive Director concludes that. the Northeast Action Group is an affected person under
30 TAC §§ 55.203(a) and (c)(1) - (4) and has satisfied the conditions for organizational standing
under 30 TAC §§ 55.205.

D. Petitioners
Forty-three individuals signed a petition stating that they oppose the expansion and request a
contested case hearing. Petitioners provided their names, addresses, and phone numbers. The
petition is attached to a cover letter from Joyce Best, which states that the petitioners either live

o works i the:sarea-nearsthe landfill.; The cover. letter raises: these issues: :odors;.trafficy dust; s

windblown trash, and “other problems” related to the operation of the landfill.
The Petitioners may be grouped into three categories: |

Category A (Within 1 mile)

(1) Lionel Bess - : ‘
(2) Amber Luttig-Buonodono, Pam and Allan Luttig, Tony Buonodono
(3) Terry Cainal, Amy Williamson
(4) Lee Cook

- (5) Sean Cottle

(6) Chuck Dabbs

(7) James Daniel

(8) Melissa Fields

(9) Tim Fleetwood

(10) Ron And Cam Junker

(11) Nora Longoria

(12) James Marchak

(13) Merry Rightmer

(14) Mike and Ramona Rountree
(15) Jeffrey Seider

(16) Vu Tran

(17) David Williams

Category B (Within 2 miles)
(21) Dan Pyka

(22) Cloyce Spradling

(23) Roland Valles

(24) Jeremy and Karen Vest
(25) Murk Wilkerson

- (26) Michael S. Young
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Category C (Beyond 2 miles)

(31) Ed Attra and Rebecca Martinez

(32) Susan Morgan

(33) Sherry Pyle

(34) Georgia Rich.

(35) Celeste Scarborough ‘

(36) Joyce Best (lives 10 miles away, not on map)

The Executive Director concludes that Petitioners in Category A and most of the Petitioners in
Category B are affected persons under 30 TAC §§ 55.203(a) and (c)(1) - (4) and the group
satisfies the conditions for organizational standing under 30 TAC § 55.205.

VI DURATION OF THE CONTESTED CASE HEARING

The Execu‘uve Du ector recommends that the duratlon for a contested case heaung on thls matter
from preliminary hearing to the presentation of a proposal for decision before the Commission,
be twelve months.

VII. EXECUTIVE DIRECTOR’S RECOMMENDATION
The Executive Director recommends the following actions by the Commissio11£

Find that the interests asserted by the individuals, businesses, organizations, and petitioners
summarized in the attached chart include issues that are protected by the Texas Solid Waste
Disposal Act and the TCEQ’s MSW rules, because a reasonable relationship exists between their
interests and the proposed landfill expansion due to the proximity of the proposed site from their
respective properties or activities.

The Executive Director recommends that the following issues be referred to SOAH for a
proceeding of twelve months:

1. ~ Whether the application demonstrates that natural drainage patterns will not be
significantly altered by the expansion in accordance with agency rules, including 30 TAC

§330.56(5)(4)(A)(v).

2. Whether the application includes adequate provisions to control disease vectors in
compliance with agency rules, including 30 TAC §330.126 and 330.133(a).

3. Whether the application proposes adequate protection of ground water and surface
water in compliance with agency rules, including 30 TAC §8 330.55(b)(1), 330.56(%),
330.134 and 330.200-206.

4. Whether the application includes adequate provisions to control odors in
compliance with agency rules, including 30 TAC §§ 330.125(b) and 330.133(a).
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5. Whether the application includes adequate provisions to manage landfill gas in
compliance with agency rules, including 30 TAC §§ 330.56(n) and 330.130.

6. Whether the application includes adequate provisions for proper slope stability in
compliance with agency rules, including 30 TAC §§ 330.55(b)(8), and 330.56(1).

7. Whether the application includes adequate provisions to control spilled and
windblown waste and cleanup spilled waste in compliance with agency rules, including

30 TAC §§ 330.117, 330.120, 330.123, and 330.127.

8. Whether the application includes adequate provisions for groundwater monitoring
in compliance with agency rules, including 30 TAC §§ 330.230-233.

9. ©  Whether the application includes adequate provisions calculating the estimated

- worate. of solid waste deposition.and operating life of the site in compliance. with:agency. ... wimam.

- rules, including 30 TAC § 330.55(a)(4).

10.  Whether the application includes adéquate provisions for closure and post-closure
in compliance with agency rules, including 30 TAC §§ 330.56(1) and (m).

"11.  Whether the applicatibn includes adequate provisions to manage and dispose of
special waste in compliance with agency rules, including 30 TAC §330.136.

12. Whether the application includes adequate provisions designating the owner,
operator, responsible parties, and qualified personnel in compliance with agency rules,
including 30 TAC §§330.52(a)(1), 330.52(b)(7-10), and 330.114(1).

13. Whether the application includes adequate provisions to prevent unauthorized -
wastes from being disposed in the landfill in compliance with agency rules, including 30
TAC §330.114(5).

14.  Whether the application provides adequate information related to transportation as
required by agency rules, including 30 TAC §330.53(b)(9).

15. Whether the application includes adequate provisions for dust control and
maintenance of site access roads in compliance with agency rules, including 30 TAC §
330.127.

16.  Whether the application includes adequate provisions to protect endangered or
threatened species in compliance with agency rules, including 30 TAC §§ 330.53(b)(13)
and 330.129. .

17.  Whether the application includes adequate provisions for cover in compliance
with agency rules, including 30 TAC §330.133.
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- 18. Whether the application should be denied based on the Applicant’s compliance
history in accordance with state laws and agency rules, including Texas Health & Safety
Code 361.089 and 30 TAC §305.66.

19.  Whether the application includes adequate provisions for fire protection in
accordance with agency rules, including 30 TAC §330.115.

20.  Whether the applicant has complied with financial assurance requirements in
accordance with agency rules, including 30 TAC §330.52(b)(11) and 330.281.

21.  Whether the proposed expansion is compatible with land use in the surrounding
area.
0022000 Whether: the - provisions:: proposed -for. ibuffer:.zones..and . landseape: screening: i wisaiii

comply with agency rules, including 30 TAC §§330.121(b) and 330.138.

23. Whether the application proposes sufficient provisions to protect public health
and the environment, and to avoid causing a nuisance in violation of commission rules,
~including 30 TAC §330.5(a)(2). '

The disputed issues presented above involve a question of fact as opposed to a question of law,
were raised during the comment period, and are relevant and material to the Commission’s
decision on this application. The Executive Director concludes that these issues are appropriate
to refer to the State Office of Administrative Hearings.

The following issues are not appropriate for referral to SOAH.

1. Whether the BFI application should comply with the new Chapter 330 rules rather than
the existing rules under which BFI filed the application for the expansion at Sunset Farms. This
issue only raises a question of law.

2. Whether the BFI application will adversely affect property values. This issue only raises
a question of law and is not relevant and material to the decision on the application.

3. Whether the BFI application will impose detrimental economic harm on the viability of a
business and donations by visitors. This issue only raises a question of law and is not relevant
and material to the decision on the application.

The Executive Director concludes that these issues are not appropriate to refer to the State Office
of Administrative Hearings.
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Respectfully submitted,

E Environmental Law DlVlSlOIl
State Bar No. 21350120
P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-0464

Envn onmental Law DlVlSlOll
State Bar No. 18224200

P.O. Box 13087, MC-173
Austin, Texas 78711-3087
(512) 239-0464

Representing the Executive Director of the
Texas Commission on Environmental Quality
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Summary Chart of Requesters, their status as affected persons, and their issues raised
during the comment period.



SUMMARY OF AFFECTED PERSONS CHART -- BFI SUNSET FARMS MSW LANDFILL EXPANSION

Type of Requestor

Is Requestor

an Affected Miles from

Name of Requestor Person? BFI Disputed Issues *
INDIVIDUALS Joyce Best No 10
odors, gases, leachate, contaminated groundwater, windblown trash, truck traffic, endangered
Amy Kersten Yes 1 species, and poor landfill planning and logistics
Nora Longoria Yes 1 nuisance conditions and traffic problems
Anne and Bill McAfee . No 10
nuisance odors, adverse health effects associated with those odors, windblown trash, contaminated
Rosemary and Alto Nauert Yes 0.5 groundwater, and water quality contributing to declining fish populations
smells foul odors, concerned about methane gas emissions, water poliution, soil erosion, and habitat
Dr. Deimer Rogers Yes 1.5.  [destruction )
human health issues, foul odors which disturb sleep and family gatherings, increase of utility bills from
Mike and Ramona Rountree Yes 0.5 having to run 4 air purifiers constantly
closure of tandfill, odors, windblown trash, unsafe BFI truck traffic, illegal dumping by citizens who
don't want to pay landfill fees; nuisance birds and health problems associated with them; dust; lights
Roy and Janet Smith Yes 1 from night operations; lack of landscapre screening; and runoff

Cecil and Evelyn Remmert

Yes

land use; odors; noise; windblown trash; nuisance flies and birds; unsafe BFI truck traffic; "other

. |violations at the landfill"; soil erosion; cracks in the landfill cover; gas emissions; TCEQ inspections for|

compliance with regulations; integrity of landfill liner; protection of groundwater; toxicity of wastes;

closure of landfill; identity and responsibility of applicant

adverse impacts (odors, dust, windblown debris', ”\}ectoré, noise, traffic, meth'ane gas migration, and
contaminated groundwater migration) on use of its property; compliance history; regulatory variances;
leachate management and safety of leachate system; adequacy of engineering seals for application

Yes, materials; land use compatibility; traffic and roads; adequacy of Site Layout Plan as for showing buffer
conditional on zone, perimeter access road, and easements; deficiencies of the Geotechnical Report, including
more permeability of recompacted soils; deficiencies of the Groundwater Investigation Report, including
information adequacy of subsurface characterization and potential for contaminant migration; sufficiency of final
being cover depth; identification of applicant; adequacy of soil and liner quality control plan; need for gas
submitted on monitoring probes along the common boundary of BFI and the Austin Community Landfill; adequacy
relationship of of the lechate and contaminated water plan; enforceability of permit expiration; waste acceptance
. Hobbs to rate; adequacy of the Fire Protection Plan; depiction on maps of and adequacy of easements and
BUSINESSES TJFA, LP, represented by Dennis Hobbs TJFA,LP 1 buffer zones; sufficiency of Odor Management Plan; frequency of inspections for erosion of final and i
compliance history; adverse health effects on family; employees, and friends; adverse impact on the
business from lack of screening at the facility; land use; historic dumping of hazardous wastes at the
Barr Mansion and Artisan Baliroom Yes 1 site; and environmental justice
Pioneer Farms Board of Governors and the expansion would deter visitors and their donations which are critical fo this historic farm and its
Celeste Scarborough ) No 2.5 educational programs .
Claims his property interests will be directly and negatively impacted by the expansion; that BFl's
erosion controls are insufficient because fences on the Wiilliams/Joseph property have been knocked
adjacent {down by the water flowing off BFI's landfili, and that landfill runoff has substantially eroded his property
property |and its perimeter roads

NEIGHBORHOOD ASSOCIATIONS

Harris Branch Residential Property
Owners Association

Yes

1.5

nuisance odors, water pollution from runoff, lack of protection of human health (nauseous school
children), soil erasion and silting of collection ponds, and inconsistency with surrounding development

Northeast Neighbors Coalition

Yes

adjacent
property

applicant identification & responsibility, land use compatibility, surface water drainage and the
application of new Chapter 330 rules to this issue; soil erosion, cover inspection, and erosion repair;
alternate daily cover; suitability of materials for landfill construction; contaminant migration; storage,
treatment, and disposal of contaminated runoff water; soil and liner quality control plan which does not
address specific conditions at the site; landfill gas collection systems not protective of human health
and the environment; flawed demonstration of no significant alteration of natural drainage patterns;
malfunctioning leachate collection system and sump; permit term and expiration, and compliance
history




SUMMARY OF AFFECTED PERSONS CHART -- BFI SUNSET FARMS MSW LANDFILL EXPANSION

Type of Requestor

Name of Requestor

Is Requestor
an Affected Miles from
Person?

BFI

Disputed Issues *

NorthEast Action Group (NAG)

PETITIONERS: Category A

Yes

1 or more
within 1
mile

traffic, roads, and transportation plan; nuisance conditions (including air pollution, odors, dust, litter,
intrusive lighting, noise, and vibrations); cultural, scientific, and biological resources (this seems to
nebulous-recommend we delete); expansion's cumulative impacts on ongoing site operations at both
the BFI facility and the adjacent Austin community landfill facility; outdated application materials and
discrepancies in application; applicant identification and responsibility; land use compatibility;
inadequate landscape scréening and buffer zone; leachate collection system and landfil liners; gas
collection system and release of emissions; fire protection pian; soil cover plan and working face
(including slope stability, stockpiling of dirt, contaminated runoff, site hydrology, and revegetation of
disturbed areas); facility design, construction, and operations; surface water drainage, sedimentation,
and erosion control; control of windblown waste; buffer zones; disease and vector control; waste
acceptance rate, disposal, and compaction of wastes (including: industrial, sludges, liquids, special wa|

(Within| within 1 |

1 mile) Lione! Bess Yes mile odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Amber Luttig-Bounodono, Pam and Alan within 1
Luttig, Tony Bounodono Yes mile odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Terry Cainal, Amy Williamson Yes w?r?ifl?a 1 odors, traffic, dust, windblown trash, and “"other problems" related to the operation of the landfill
Lee Cook Yes W’::lllg 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Sean Cottle Yes Wfrt:illz 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Chuck Dabbs Yes er::]llll; 1 odors, traffic, dust, windblown trash, and “other problems" related to the operation of.the landfill
James Daniel Yes W!rtnhiflr; odors, traffic, dust, windblown tras‘h, and "other problems" related to the operation of the landfill
Melissa Fields Yes ertnhillr; 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Tim Fleetwood Yes eri:]illr; 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Ron and Cam Junker Yes W!rt:illr; 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Nora Longoria Yes ertrrxllllr; 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
James Marchak Yes Wl:illg 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Merry Rightmer Yes Wfrt:illr; ! odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Mike and Ramona Rountree Yes Vwrt:lll'; 1 odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
Jeffrey Seider Yes ertnhillr; 1 odors, traffic, dust, windblown frash, and "other problems" related to the operation of the landfill
Vu Tran Yes ert:illz 1 odors, trafﬁc,‘aust, windblown trash, and "other probléms" related to the operation of the landfill ‘

within 1 )

David Williams

PETITONERS: Category B (

from 1 ‘

mile

odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill

to 2 miles) Dan Pyka Yes Wltr:Iill’]e;-2 odors, traffic, dust, windblown trash, and "other problems" related to‘the operation of the landfill
Cloyce Spradiing Yes Wltr:Ii?e;-Z odors, traffic, dust, windblown trash, a{nd "other problems" related to the operation of the fandfill
Roland Valles ‘Yes Wltr:li?e;_z odors, traffic, dust, windblown trash, and “other problems" related to the operation of the landfill
Jeremy and Karen Vest Yes Wlt:li?e;-z odors, ‘trafﬁc, dust, windblown trash, and "cher problerﬁs" related to the operation of the landfill

2
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Type of Requestor

Is Requestor

an Affected Miles from

Name of Requestor Person? BF! ' Disputéd Issues *
within 1-2
Murk Wilkerson Yes miles odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
within 1-2 ‘

Michael S. Young

PETITIONERS: Category C (beyond

iles , windblown trash, and "other problems" related to the operation of the landfill

_|map)

Mark Strama, State Representative for

beyond 2
2 miles) Ed Attra and Rebecca Martinez No miles _ |odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
beyond 2 ) .
Susan Morgan No miles _|odors, traffic, dust, windblown trash, and "other problems” reiated to the operation of the landfill
) beyond 2 :
Sherry Pyle No miles odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill
- . beyond 2
Georgia Rich No miles __|odors, traffic, dust, windblown trash, and "other problems"” related to the operation of the landfilt
beyond 2
Celeste Scarborough No miles odors, traffic, dust, windblown trash, and "other problems"” related to the operation of the landfill
Joyce Best (lives 10 miles away, not on beyond 2 ‘
No miles

odors, traffic, dust, windblown trash, and "other problems" related to the operation of the landfill

Joint letter by Rep. Strama and Sen. Watson did not ask for a hearing; issues discussed include:
excessive noise; foul odors that impact residents and employees, including staff and children of
Bluebonnet Trail Elementary School; transportation, traffic, and road construction impacts; long
history of citizen complaints about BFI's opoerations; surface water |mpacts on area lakes; drainage

ELECTED OFFICIALS House District 50 No 10 problems; inadequate landfill liner; and adequacy of buffers
Joint letter by Rep. Strama and Sen. Watson did not ask for a hearing; issues discussed include:
excessive noise; foul odors that impact residents and employees, including staff and children of
Bluebonnet Trail Elementary School; transportation, traffic, and road construction impacts; long
* |Kirk Watson, State Senator for Senate history of citizen complaints about BFi's opoerations; surface water impacts on area lakes; drainage
District 14 No 10 problems; inadequate landfill liner; and adequacy of buffers




ATTACHMENT B

Map showing the location of residences or businesses of hearing requesters within 1 and
2 miles.
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inset map represents the approximate location of the facility. The
second inset map represents the location of Travis County in the State
of Texas; Travis County is shaded in yellow with a red outline.
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Hearing Requestors within

1-Mile Radius \')

(1) Kathryn Albee

(2) Lionel Bess

(3) Amber Luttig-Buonodono, Pam
and Allan Luttig, Tony Buonodono

(4) Terry Cainal, Amy Williamson

(5) Lee Cook

(6) Sean Cottle

(7) Chuck Dabbs

(8) James Daniel

(9) Melissa Fields

(10) Tim Fleetwood

(11) Ron And Cam Junker

(12) Nora Longoria

(13) James Marchak

(14) Barr Mansion

(15) Alto S. and Rosemary Nauert

(16) Cecil and Evelyn Remmert, Janet

and Roy Smith Jr.

(17) Merry Rightmer

(18) Mike and Ramona Rountree

(19) Jeffrey Seider

(20) TJFA,L.P.

(21) VuTran

(22) Williams, LTD

(23) David Williams

Hearing Requestors within
2-Mile Radius {+)

(24) Jeremiah Bentley

(25) Amy Kersten

(26) Pioneer Farms

(27) Dan Pyka

(28) Delmer D. Rogers
(29) Cloyce Spradling

(30) Roland Valles

(31) Jeremy and Karen Vest
(32) Mark Wilkerson

(33) Michael S. Young

Hearing Requestors beyond
2-Mile Radius {s)

(34) Ed Attra and Rebecca Martinez
(35) Joyce Best (off map)

(36) Jocelyn Doherty

(37) David Gunlock (off map)

(38) Mary Lehman (off map)

(39) Weldon Long (off map)

(40) Bill and Anne Mc Afee (off map)
(41) Susan Morgan

(42) Sherry Pyle

(43) Georgia Rich

(44) Celeste Scarborough

(45) Elizabeth Trevino (off map)
(46) Alfred Wendland (off map)

P E Buschow CRE 071210102 —————




Location of Hearing Requestors
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Map Data Sources and Disclaimer |

Source: This map was requested by TCEQ's Office of Legal Services (OLS). The location of the facility
was provided by OLS. The property boundaries depicted were manually digitized and approximated
(survey data not available) using paper maps provided by OLS. Hearing Requestor addresses were provided
by OLS and geocoded using GDT Streets 2006-2007 geodatabase technology. Unmatched addresses were
manually plotted based on Google Maps and Map Quest Internet site locators. PO Boxes cannot be

located and were not plotted.

The counties are GDT 2000 Line Data (1:100,000). The imagery in this map are georeferenced aerial
photographs called Digital Orthophoto Quarter Quadrangles (DOQQs) which were obtained in 2004

from the National Agricultural Imagery Program (NAIP), U.S. Department of Agriculture. This color-
infrared (CIR) imagery has a one-meter pixel resolution. As requested by OLS for readability, the imagery's
channels have been changed (2,3,3, RGB Stretch: std dev n=4) to replicate a false-color composite. The
DOQQs used are Austin East, Manor, and Pflugerville East.

This map was generated by the Information Resources

Division of the Texas Commission on Environmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustrative purposes only.
No claims are made to the accuracy or completeness
of the data or to its suitability for a particular use. For
more information concerning this map, contact the : o S .
. i ) . . - The facility is located in Travis County. The red outline in the first
Information Resource Division at (512) 239-0800.- , inset map represents the approximate location of the facility. The

BFI-Sunsct Farins MSW Faciltiy R4

second inset map represents the location of Travis County in the State
of Texas; Travis County is shaded in yellow with a red outline.

Protecting Texas by
5 = Reducing and

ﬁ Preventing Pollution

Texas Commission on Environmental Quality
GIS Team (Maii Code 197)

P.0.Box 13087

Austin, Texas 78711-3087

{PE Buschow CRE 071210102 F———\




ATTACHMENT C

Draft Permit



Texas Commission on Environmental Ouahtv
- INTEROFFICE MEMORANDUM

TO: " LaDomna Castafiuela, Chief Clerk DATE: October 23, 2007
THRU: Robert Brydson e \(,73\“/\
Waste Permits Division \
R , ot
FROM; Richard C. Carmichael, Ph,D., P.E. :

Manager, Municipal Solid Waste Permits Section
Waste Permits Division

SUBJECT: Municipal Solid Waste (MSW) — Travis County
‘MSW Permit Amendment Apphcgtlon No 1447A
Revised Draft Permit

APPLICANT: BFI Waste Systems of North America, Inc.
- 4542 SE Loop 410
San Antonio, Texas 78222-3925
CN600343826/RN100542752

- Contact: Mr. Brad Dugas, BFI Waste Systems. of North- America, Inc.
 (210) 648-5222

Site: BFI Sunset Farms Landﬁll
' RN100542752

Attached is a revised draft permit for the above-referenced application Revisions were made in 1ebspo.nse to
comments from the public. The draft permit that was originally transmitted to the Office of the Chief Clerk
under a memorandum-dated March 26, 2007, needs to be replaced by the revised draft permit attached here.

Should you have any questions or need more information, please contact Mr. Arten Avakian at 239—4419,

RCC/ATA/p

Attachment



* TEXAS COMMISSION ON ENVIRONMENTAL QUALITY |

PERMIT FOR MUNICIPAL
SOLID WASTE MANAGEMENT FACILITY
Issued under provisions of Texas
Health & Safety Code
. Chapter 361

MSW Permit No.: o 1447A

Permittee: . . BFI Waste Systems of North America, Inc.
4542 SE Loop 410 v
--San Antonio, Texas 78222-3925 -
.Property Owners: BFI Waste Systems of North America, Inc.
: 4542 SE Loop 410 '

San Antonio, Texas 78222-3925

Giles Holdings, L.P.
1223 Judson Road
Longview, Texas 75601-3922

Facility Name: : BFI Sunset Farms Landfill
Classification of Site: Typel Municipal Solid Waste Management Facility

The permittee is authorized to store, prdcessi and dispose of wastes in accordance with the --
limitations, requirements, and other conditions set forth herein. This amended permit is granted
subject to the rules and orders of the Commission and laws of the State of Texas and it replaces any
previously issued permit. Nothing in this permit exempts the permittee from compliance with other
applicable rules and regulations of the Texas Commission on Environmental Quality. This permit
will be valid until canceled, amended, or revoked by the Commission.

APPROVED, ISSUED AND EFFECTIVE in accordance with Title 30 Texas Administrative Code
Chapter 330, as in effect before March 27, 2006. ‘ ‘

ISSUED DATE:

For the Commission
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- PART

L

NO.T.

Location and Size of Facility

. A- . The BFI Waste Systems of North America Sunset Farms Landfill is.located

approximately three quarters of a mile north of the intersection of Giles Road and
U.S. Highway 290, in Travis County, Texas. The site is within the city limits and -

- extra-territorial jurisdiction of the City.of Austin. The address of the landfill Qlltrancé :
is 9912 Giles Road.

'B. The legal description is contained in Part I of the application, in Attachment .A_"of this
‘permit. ' ’ ’ '
C. Coordinates and Elevation of Site Permanent Benchmark:
Latitude: © N 30°20°217
Longitude: W 97°37° 017 v
Elevation: . 613.40 feet above mean sea level (msl)

L

D.  The total area within the permit boundary is approximately 349.4 acres, of which
’ approximately 251.5 acres will be -used for waste disposal. The final maximum
elevation of the waste fill and final cover material will be 795 feet msl.

Incorporated Application Materials

This permit is based on and the permittee shall follow Parts I through IV of the permit
application dated August 1, 2005, and the revisions dated May 8, 2006, August 22, 2006,
November 10, 2006, January 18, 2007, February 12, 2007, and March 14, 2007,.which are.
hereby approved subject to the terms of this permit and any other orders of the Texas
Commission on Environmental Quality (TCEQ). These materials are incorporated into this
permit by reference in Attachment A as if fully set out herein. Any and all revisions to these
application materials shall become conditions of this permit upon the date of approval by the

Commission.

Part V of the permit application shall be submitted upon completion of construction of the
facility. The permittee shall maintain Parts I through'V of the application as described in

Title 30 Texas Administrative Code (30 TAC), Chapter 330, Section (§) 330.51(a) at the

" facility and make them available for inspection by TCEQ personnel. [Chapter 330 rule

citations in this document refer to the rules in effect at the time of the application, before the
March 27, 2006, revisions. ] '
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II1.

A

- Facilities and Operations Authorized

Days and Hours of Operation

The fa 1011113/ is autholued to- -oper ate- and acocpt waste 24 hours per day, seven days

- pel weok

Wastes Authomzed at ThlS F aolhty

The permittee is authorized to dispose of munioipci] solid‘;was‘te‘resulting from or

" incidental to municipal, community, commercial, institutional, and recreational

activities, including household garbage, putrescible wastes, I'UbblS].’l ashes, brush,

- street cleanings, dead animals, construction-demolition waste, and yard waste. The

facility may also accept, regulated asbestos -containing material from municipal
sources, Class 1 industrial nonhazar dous solid waste that is considered Class 1 only
because of asbestos content (30 T AC §330.136(b) and §330.137(b)), Class 2
industrial nonhazardous solid waste, Class 3 industrial nonhazardous solid waste, and
certain special wastes. identified in Part IV in Attachment A of this permit. The

“acceptance of special wastes is contingent upon such waste being handled in

accordance with 30 TAC §330.136, and in accordance with the listed and described
procedures in Part IV in Attachment A of this permlt subject to lhe limitations and

special pr 0v1.51ons provided her oln

Wastes Prohibited at This Facility

The permittee shall comply with the waste disposal restrictions set forth in 30 TAC
§330.5(e). Hazardous wastes (other than, municipal hazeudouq wagte from
conditionally exempt small quantity generator s) 1ad10act1ve wastos polychlol inated
biphenyl (PCB) wastes, nonhazardous Class 1 industrial Wastes (other than that

_considered Class 1 only because of asbestos content), or any other wastes not
identified in Section IILB. of this permit shall not be accepted at this facﬂ_lty.

Waste Aooeptanbe Rate

Authorized solid waste may be accepied for disposal at this site at the initial rate of
approximately 3,150 tons-per-day and increasing over lee to a maximum acceptance
rate of approximately 5,000 tons-per-day. The aomal yeally waste acceptance rate is
a rolling quantity based on the sum of the previous four quarters of waste acceptance.

Present and future waste acceptance rates are detaﬂcd in Part 11, Appendix IIA i in

Attachment A of this permit.
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. Volume Avaﬂable for Waste Dispbsal: '

The total waste disposal capacity of the landfill is 38,333,735 cubic yards based-on -+ .
“the information contained in Appendix HI-A of Part I, in Attachment: A of this

: permlt

 Facilities Authorized

The permittee is authorized to operate a Type I municipal solid waste landfill that
utilizes a combination of area excavation fill and aerial fill of the municipal solid

. waste landfill, subject to the limitations contained herein. . All waste disposal

activities subject to permitting are to be confined to the following facilities, which
shall include disposal units, structures, appurtenances, or improvements: access

~ roads, dikes, berms and temporary drainage channels, permanent drainage structures,

detention ponds, wheel-wash facility, liquid waste stabilization basin, fuel storage
tanks, citizen drop-off area, brush storage and grinding area, landfill gas management

©system, contaminated water management system, final cover, groundwater
monitoring system, landfill liner system, and other improvements.

Changes Additions or Expansions

- Any proposed fac111ty changes must be authorized in accordance with the Texas

Commission on Environmental Quality (TCEQ) penmt amendment or modlﬁcatlon

‘rules, 30 TAC Chapters 305 and 330.

IV.  Facility Design, Construction, and Operation

A.

Facility desi gn, construction, and operation and/or maintenance must comply with the -
provisions of this permit; Commission Rules, including 30 TAC §§330.50 through

330.65, 330.111 through 330.139, 330.150 through 330.159, 330.200 through

330.206, 330.230 through 330.242, 330.250 through 330.256, 330.280 through
330.284, and 330.300 through 330.305; Chapter 37, Subchapter R; special provisions

contained in this permit; and Parts I through IV of the application in Attachment A

of this permit, and shall be managed in a manner to protect human health and the
environment. '

The entire waste management facility shall be designed, constructed, operated, and
maintained to prevent the release.and migration of any waste, contaminant, or
pollutant beyond the point of compliance as defined in 30 TAC §330.2 and to prevent
inundation or discharge from the areas surrounding the facility components. Each
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receiving, storage, processing, and disposal area shall have a containment system that

. will collect spills and incidental precipitation in such a manner as to:

. 1. ¢ ‘Preclude the release of any contaminated runoff, spills; or precipitation;
2. . Prevent washout of any waste by a 100-year storm; and
3. Prevent run-on into the disposal areas from off-site areas.

The site shall be designed and operated 80 as not to cause a violation of: '

1. The 1‘equiregmke,nf-sv of §26.121 of the‘Te‘xas Water Code;

2. Any 1equn ements of the Fedeml Clean Water Act, including, but not limited

to, the National Pollutant Discharge Elimination System (NPDES)
. requirements of §402 as amended, and/or the Texas Pollutant Discharge
Elimination System (TPDES), as amended;

- 3. The 1cqunemems under §404 of the Fedel 11 Clean Wate1 Act, as amended;
and ~ :
4, Any requirement of an area wide or statewide water quality management plan

that has been approved under §208 or §319 of the Federal Clean Water Act,
as amended.

‘Contaminated water shall be handled, stored, treated, disposed of ‘and 1 managed in

accordance with 30 TAC §330. 55(b)(6), 30 TAC §33O 56(0), and Palt 11,
Attachment 15 in Attachment A of this penmt v

Best m"tndgement practlces for temporary elosmn and sedimentation coritrol shall
- remain in place until sufficient vegetative cover has been established to control and
; mlugatc erosion on areas having final- cover Vegeta‘uve cover w111 be monitored and

maintained thloughout the post-closure ca1e perlod in accordance with Part III,

| ~ Attachment 13 in Attachment A of this. pemnt

Sfbml water runoff from the activc 1301 tion of the landfill shall be managed in

accordance with 30 TAC §330.55(b)(3) and §330. 133(b) and as described in Part ITT
in Attachment A of this permit.

All famllty employees and othel polsons involved in fz 'mlhty opel ations shall be

_qualified, trained, educated and experienced to per form their duties so as to achieve
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A.

. -compliance with this permit. The permittee shall comply with 30 TAC §330. 52(0)(9D) v a
- and as described inPart I in Attachment A of this permit. The permittee shall further

ensure that personnel are familiar with safety procedures, contingency plans, the .

- requirements: of the: Commission's rules and this permit, commensurate with their -

levels and positions of responsibility, in accordance with Part III and Part IV in.; -

Attachment A -of this permit. All facility employees and other persons involvedin .- . :
facility operations shall obtain the appropriate level of operator certification as
required by recent.changes in'the statute and applicable regulations.

" The facility shall be pr operly supervised to assure that blrd populations will not

increase and that appropriate control procedures will be followed. Any increase in

* bird activity that might be hazardous to safe aircraft operations will require prompt’

mitigation actions.

V. Financial Assurance

Authorization to operate the facility is contingent upon compliance with provisions
contained within the permit and maintenance of financial assurance in accordance

- with 30 TAC Chapter 330, Subchapter K and 30 TAC Chapter 37, Subchapter R.

Within 60 ddys after the date of issuance of this permit, the permittee shall provide
financial assurance instrument(s) for demonstration of closure of the landfill in
accordance with 30 TAC §§330.253(d)(6) and 330.281. The closure cost estimate of
$39,099,849 (2004 dollars) is based on estimates as described in Part II,

Attachments 8 and 12, in Attachment A of this permit. The financial assurance
instrument shall be in an amount that includes the inflation factors for each calendar

year following 2004 until the year the permit is issued.

Within 60 days after the date of issuance of this permit, the permittee shall provide

financial assurance instrument(s) for demonstration of post-closure care of the

landfill in an amount for the entire landfill facility. The post-closure care cost:
estimate of $7,984,570 (2005 dollars) is based on estimates as described m Part 111,

Attachments 8 and 13, in Attachment A of this permit. The financial assurance

instrument shall be in an amount that includes the inflation factors for each calendar

year following 2005 until the year the permit is issued. :

The owner and/or opérator shall annually adjust closure and/or post-closure care cost -
estimates for inflation within 60 days prior to the anniversary date -of the
establishment of the financial assurance instrument pursuant to 30 TAC §330.281

and §330.283, as applicable. .
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E.

VI

A.

VIL

- If the facility closure and/or post~closu16 care plan is modified in accordance with .
- 30 TAC §305.70, the permittee shall provide new cost cstunates in current dollars in-

- .accordance with 30 TAC.§§330, 253(cl)(6) 330. 254(b) 3) D) 330.281, and 330:283,,

* as applicable. "The amount of the financial assurance mechamsm shall be adjusted .
- within 45 days afterthe modification is appr oved Adj ustmcms to the cost estimates

and/or the ﬁmncm] assurance instr ument to comply Wlth any ﬁnancml assurance
regulation: that is adopted by the TCEQ: subsequent to the issuance of this permit,.

shall be initiated as. a mod1ﬁoauon within 30 dqys after the effechve date of the new, -
~ regulation.

| Facilify Closur‘e '

Closure bf the facility ‘sha.ll commence: |

Site Completion and Closure

Upon completion of the disposal operations and the site is completeiy filled or
rendered unusable in accordance with Part ITI, Attachment 7 in Attachment A of this

. . permit;

) Upon d11 ection by the Executive Dir ect01 of the TCEQ for faulme to comply w1th the

terms and conditions of this permit or violation of State or Federal regulations. The
Executive Director is authorized to issue emergency orders to the permittee in

~ accordance with §5.501 and §5. 512 of the Water Code regarding this matter after
B consldermg whether an emergency 16qun 111g unmcdmte aouon to p1otect the public

health and safety exists;

| Upon abandonment of the site; | L

For failure to secure and maintain an adequate bond or other financial assurance as
rcquired; or

: Upon the permittee's notification to the TCEQ that the landfill will cease to accept

waste and no longer operate at any time pr101 to the site bemg completely filled to
capacity.

The landfill shall be complctcd and closed in accor dance with 30 T AC §330.250 and the
~applicable portions of 30 TAC §§330.253 through 330. 256, Upon closure, the permittee
shall submit to the Executive Director documentation of olosme as set out in 30 TAC
§330.253. Post-closure care and maintenance shall be conduotcd in accordance with Part I,
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Attachment 13 found in Attachment A of this perrmt for a period 0f 30 years or as otherwise .- -

detenmned by the Executlve D1recior pursuant to. 30 TAC §330.254(b).

. "VIII Shndard Permlt Condltlons

A

Parts I’ through 1V, as descnbed in 30 TAC: §33O 51(a) ‘which comprise the Permit |
Application for MSW Permit-No. 1447A are hereby made a part of this permit as-

~ Attachment A. The permittee shall maintain Parts I through IV and Part V, as

described in 30 TAC §330.51(a), at the facility and make them available for
inspection by TCEQ personnel. The contents of Part Il of Attachment A of this
permit shall be known as the “Approved Site Development Plan,” in accordance with
30 TAC §330.54 and §330.55. The contents of Part IV of Attachment A-of this

permit shall be known as the “Approved Site Operating Plan,” in accor dance with

30 TAC §330.57 and §330.114.

Attachment B, consisting of minor amendments, ;modfiﬂ cations, and corrections to
this permit, is hereby made a part of this permit.

The permittee shall comply with all conditions of this permit. F ailure to comply with - -
any permit condition may constitute a violation of the permit, the rules of the

- Commission, and the Texas Solid Waste Disposal Act and is grounds for an
enforcement action, revocation, or suspension. :

A pre~constmct10n conference shall be held pursuant to 30 TAC §330.64(c) before
beginning any construction within the permit boundary to ensure that all aspects of

‘this permit, comstruction activities, and inspections are met. Additional

pre-construction conferences may be held prior to the opening of the facility.

~ A pre-opening inspection shall be held pursuant to 30 TAC §330.64(d).

The permittee shall mo111t01 sediment accumulatlons in ditches and culverts on a
quarterly basis, and remove sedimentation to re-establish the design flow grades on
an annual basis or more frequently if necessary to maintain the design flow.

The tracking of mud off-site onto any public right-of-way shall‘ be minimized.

In accordance with 30 TAC §330.7(a), the permittee shall record in the deed records
of Travis County, a metes and bounds description of all portions within the permit
boundary on which disposal of solid waste has and/or will take place. A certified
copy of the recorded document(s) shall be provided to the Executive Director in
accordance with 30 TAC §330.7(b).
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L

K.

. Daily cover.of the waste fill aréas shall be p erformed with clean soil that has not been

in contact with waste: Intermediate cover, run-on, and run-off con’uols shall not be
oonstructed from soil that has boen scraped up from 31101 dculy cover or which

contains waste.

;-

‘During construction and operation of the facility, measures shall be taken to control
" runoff, er osmn and sedimentation from disturbed areas. EIO.S]OD and sedimentation

control measurés shall be 1nspected and maintained at least monthly and after each

+ storm event that meets or exceeds the design storm event. Erosion and sedimentation

controls shall remain functional until disturbed areas are stabilized with established

“permanent revegetation. The permittee shall maintain the on-site access road and.
‘speed bumps/mud control devicés in such a manner as to minimize the buildup of

mud on the access road and to maintain a safe road surface.

In complying with the requirements of 30 TAC §330.123, the permittee shall consult

with the local District Office of the Texas Department of Transportation. or other

authority responsible for road maintenance, as applicable, to determine standards and
frequencies for litter and mud cleanup on state, county, or city maintained roads
serving the site. Documentation of this consultation shall be submitted within 30

Aclays after the permit has been issued.

The pCI‘ﬂ’lILtCC shall retain the 11ght of entry onio the site untll the end of the post—
olosme care ponod as 1cqun ed by 30 TAC §330.62(b).

: Inspectlon and entr y onto the site by cLI,lUlOllZGd pelsonnel shall be allowed clul ing the

site operatinig life and until the end of the post-closure care peuod as required by
§361.032 of the Texas Health and Safoty Code.. :

‘The provisions of this permit are severable. If any permit provision or the application

of any permit provision to any circumstance is held invalid, the remainder of this
permit shall‘ not be affected.

Regardless of the spec1ﬁc desi gn contalned in Attaclnnents A and B of this permit,
the permittee shall be required to meet all performance standards required by the
permit, the regulations, and as required by local, state, andfedm al laws or or chnances

. If differences ex1stbotwecn pexmltplowsmns application materials (incorporated as

Parts I through IV of Attachment A of this permit) and the rules under 30 TAC
Chapter 330, then the permit provisions and the rules shall hold pr ecedence over the

- application materials,
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- Q L
-0 30 TAC §106.534, 1if apphcabw, and the apphcable 1equuements of 30 TAC

The permittee ‘shall comply with the requirements of the air permit exemption in .- .

_ Chapte1s 106 and 116.

All discharge of stonn water Wﬂl be in accorddnce with the U.S.. Env1r011menta1, :

. Protection . Agency. NPDES requnements and/or the State of Texas - TPDES - .

o .Teqmrements as apphcable

~IXL Incorpor'lted Regulatory Requlrements o

A To the extent apphcable the reqmrements of 30 TAC Chapters 37,281, 305, a:nd 330
are adopted by reference and are hereby made provisions and conditions of this
- permit. ‘

- B. The permlttee shall comply Wlﬂ’l all apphcable federal, state, and local regulations
and shall obtain any and all other reqmred permits prior to the beginning of any
on-site improvements or constr uction approved by this permit.

X.  ‘Special Provisions

A. . The permittee shall comply with the conditions speciﬁed in a letter from the Capital -
" Area Council of Governments (CAPCOG) to the TCEQ, dated August 23,2006, and
agreed to by the applicant in a letter to CAPCOG dated January 18, 2007, as
described in Section 1B (Supplementary Technical Report) of Part I of the
application and documented in Section ILK (Coordination Letters) of Part IT of the .
application, in Attachment A of this permit. :
B. All waste receipt shall cease on or before November 1,2015. After the last receipt of
wastes, the permittee shall complete installation of the pennltted final cover system
in accordance with 30 TAC §330.253.
C. Leachate and gas condenséte shall not be recirculated.
- D. The permlttee shall repair eroded cover within 5 days of detectlon unless the
commission’s regional office approves otherwise.
PART NO. 2
Attachment A

Parts I through IV of the permit application.
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PART NO. 3. & -

Aftachmentﬁ

Minor Amendments, Corrections, and Modifications that may be ssued for MSW Permit No. 1447A
Tﬁe minot anac-;llldnle‘rﬁ; modi:ﬁcation, or 001;1%'ec.1.'101'1 déé:uineht 'prepared and executed with an‘

approval date shall be attached to this attachment. There is no limit on the number of these
documents that may be included in Attachment B of this permit.
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TECHNICAL SUMMARY
of the :

BFI Waste Systems of North America
- Sunset Farms Landfill

MSW Permit Amendmént
Application No. 1447A

- Typel
Munlmpal Solid Waste F acﬂlty
Travis County, Texas

Applicant:
BFI Waste Systems of North America, Inc.

Prepared March 2007

Prepared and Issued by the
Texas Commission on Environmental Quality (TCEQ)
Office of Permitting, Remediation and Registration
‘Waste Permits Division
~ Municipal Solid Waste (MSW) Permits Section

This summary was prepared in accordance with 30 Texas Administrative Code Section 281.21(c). The
Information contained in this summary is based upon the permit amendment application. Not all of the
~ information contained in this summary has been mdependenﬂy verified. :
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. Name of Applicant:  BFI Waste Systems of North Amcllca, Inc,

. Name of Facilit

Contact Person:

4542 SE Loop 410
San Antonio, Texas 78222-3925
CN600343826

Giles Holdings, L.P.

1223 Judson Road

Longview, Texas 75601-3922
CN602633 174

y: BFI Sunset Farms Landfill
RN100542752

Mr. Brad Dugas

South Central Texas D1strlct Manager. -
BFI Waste Systems of North America, Inc.
4542 Southeast Loop 410

San Antonio, Texas 78222-3925

(210) 648-5222

Consulting Engineers: Mr, Ray L. Shull, P.E., President

Associated Consulting Engineers, Inc.

901 South MoPac Expressway, Building II, Suite 165
Austin, Texas 78746~ 5’748

(512) 329-0006

Type of Facility: 349.4 acres Type I Muhicipal Solid Waste Landfill Facility
1. - General
1.1. - Purpose

1.2

This permit nmendment allows the facility to expand vertically, increasing the height from the
former maximum elevatlon of 720 feet above mean sea level (msl)-to a new maximum
elevation of 795 feet msl. 'The expansion increases the capacity of the facility by
approximately 10,600,000-cubic yards. The permit amendment application was received on
January 20, 2006, and declared administratively complete January 31, 2006. The application
was reviewed under the rules in effect before the March 27, 2006, revisions to Title 30 Texas
Administrative Code (30 TAC), Chapter 330 (Municipal Solid Waste).

Wastes to be Accepted

‘Solid waste to be disposed will consist of municipal solid waste resulting from or incidental to
municipal, community, commercial, institutional; and recreational activities, including

household garbage, putrescible’ wastes, rubbish, ashes, brush, street cleanings, dead animals,
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2.2.

1.3.

construction-demolition waste, and yard waste, The facility may also accept, regulated
asbestos-containing material from municipal sources, Class 1 industrial nonhazardous solid
waste that is considered Class 1 only because of asbestos content (30 TAC §330.136(b) and

© §330.137(b)), Class 2 industrial nonhazardous solid waste, Class 3 industrial nonhazardous

solid waste, certain special wastes identified in 30 TAC §330.136(b), and other waste as
approved by the Executive Director of the TCEQ. The landfill will not accept hazardous

 wastes (other than municipal hazardous waste from conditionally exempt small quantity

generators), radioactive wastes, polychlorinated biphenyl (PCB) wastes, nonhazardous Class 1

" industrial wastes (other thanthat considered Class 1 only because of asbestos content), or any

other wastes prohibited by 30 TAC §330.5.

WasteAcceptance Rate

Authorized wastes will be accepted at an initial rate of approximately 140,000 cubic yards per
month, which results in an estimated life of 10 years as of January 2005, according to data in

the application.

Location.and Size

2.1,

2.3,

L ocation

The facility is located at 9912 Giles Road, approximately three quarters of a mile north of the
intersection of Giles Road and U.S. Highway 290 in Travis County, Texas. Refer to
Attachment 1 (General Location Map) to this Technical Summary. '

Elevation and Coordinates of Permanent Benchmark

Latitude: N 30°20° 217

Longitude: W 97°37° 01”7

Elevation: 613.40 feet above mean sea level (msl)
Size

The total area within the permit boundary is approximately 349.4 acres, of which
approximately 251.5 acres will be used for waste disposal. The land not used for waste
disposal will be landscaped and used for buffer zones, perimeter access roads, drainage
facilities, and other uses excluding waste processing and disposal. The final maximum
elevation of the waste fill and final cover material will be 795 feet msl. This amendment
increases the capacity of the facility by approximately 10,600,000 cubic yards, from the

" currently permitted capacity of 27,703,735 cubic yards to 38,303,735 cubic yards.
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3.

3.1

 Facility Design, Construction, and Operations

Fagilities Authorized

{

The pérmittee is authotized to operate the facility subject to the limitations contained in the
permit. -All waste disposal operations are limited to the units and other features identified in

3L

3.14,

- the Site Development Plan and the Site Operating Plan as folloWS'

A Type I municipal solid waste landfill with a dlSpOSEll footprint of approximately

' 251.5 acres. The landfill will have a below grade excavation and fill of

approximately 40 feet, down to a minimum elevation 581 feet msl, and above grade
acrial fill of approximately 182 feet, up to a maximum elevation 795 feet msl. The
waste disposal method will be continuous area filling,

s

. The bottom and sides of existing Jand i1l cells that were constructed before -

October 9, 1993 (pre-Subtitle D areas), are lined by in situ materials in some areas
and a 3-foot-thick compacted soil liner in other arcas. The bottom and sides of
existing landfill cells constructed on or after October 9, 1993 (Subtitle D areas), and
future cells are of will be lined with a composite liner system consisting of (from
bottom to top): a 24-inch-thick compacted soil layer with a hydraulic conductivity of
1x107 om/sec or less; a 60-mil-thick high density’ polyethylene (HDPE)
geomembrane; a leachate collection layer consisting of granular or geosynthetic
drainage layers and a system of perforated collection pipes encased in gravel for

" leachate collection and removal; and a 24-inch-thick protective cover soil layer.

Fill areas will be covered by a composite final cover system consisting of (from

bottom to top): an 18-inch-thick compacted soil layer with a hydraulic conductivity
of 1x107® cm/sec or 1353 or alternatively, a geosynthetic clay liner with a hydraulic
conductivity of 5x107° cm/sec or less, in place of the 18 inches of compacted soil;
a 40-mil-thick linear low density polyethylene (LLDPE): geomembrane;  a
geocomposite lateral drainage layer; and ah erosion layer consisting of 18 inches of
protective cover soil, of which the topmost 6 inches will be capable of supporting

native vegetation.

Structures for surface drainage and storm water run-on/runoff control include a
perimeter drainage system to convey runoff around the site, sedimentation ponds and
basms and related appurtenances. f

v The facility w111 have 32 groundwater monitoring wells, 21 gas monitoring probves, a
' gas collectlon and control syster, gas flare, and gas-to-energy plant.

-In addition to the solid waste dlsposal area, the facility W111 have a gatehouse and
_ other buildings, scales, all-weather access roads, a wheel-wash facility, a liquid waste

stabilization basin, fuel storage tanks, a citizen drop-off area, and a brush storage and
grinding area.
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3.2.  The facility shall be buﬂt operated, and maintained in accordance with the conditions of the

~ permit, the permit amendment application Parts 1 through IV, and Commission rules. The
facility shall be managed in a manner to protect human health and the environment.

Land Use

4.1, The site is located at 9912 Giles Road, approximately three quarters of a mile north of the
intersection of Giles Road and U.S. Highway 290 in Austin, Travis County, Texas.

4.2, The surrounding land use within one mile of the facility includes industrial residential,
commercial, recreational, and institutional uses (total approximately 35 percent at the time the
application was prepared) as well as undeveloped open land (apprommately 65 percent)

4.3. Structures and other developed features within one mile of the boundary-of the site include

residences, a school, a day care facility, a historic site, a golf course, other recreational
facilities, ponds, industrial and business buildings, and other landfills.

Transportétion and Access

5.1

5.2.

5.3.

The primary access routes to the site are U.S. Highway 290, Johnny Morris Road, and Giles
Road; Blue Goose Road and Cameron Road will be secondary access routes. Public access

" to the facility will be through the entrance on Giles Road.

At the time the application was prepared, the facility generated approximately 1,205 vehicle
trips per day (inbound and outbound), which is.expected to increase to 1,344 vehicle trips per -
day in year 2015. A traffic analysis included in the application concluded that primary access
roadways within one mile of the site would operate at acceptable levels of service.

The nearest public use airport is the Austin-Bergstrom Intematibnal Airport located
approximately 8.5 miles south-southwest of the facility. o ‘

Surface Water Protection

6.1.

6.2.

Floodplain

Federal Emergency Management Agency (F EMA) Flood Insurance Rate Maps (FIRMs) show
that most of the site is outside of any 100-year floodplain. A small part of the northeast
portion of the site is within the 100-year floodplain of a tributary to Lake Walter E. Long; no

-portion of the waste fill area will be located within that 100-year floodplain.

Storm water

Drainage patterns and runoff volumes will not be significantly altered. Landfill contours and
the storm water detention system are designed to limit peak flows to not exceed existing
conditions. Runoff from landfill cover will be diverted by berms and channeled in riprap-
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63.

7.1,

7.2,

8.1.

8.2.

Vi
Y

lined downchutes and dn‘cclcd to detention and sednnentatmn basins around the pemmeter of

the facility, The facility also has a Storm Water Pollution Prevention Plan. Surface water

runoff from the site drains into a tributary to Walnut Creek on the west, and into a tributary to
Lake Walten E. Long on thc east. Both of theqc featulcs dr am to the Color 1(10 River,

Contaminated Water

Storm water that contacts solid waste will be considered contaminated water. Contaminated
storm water at the working face will be contained by use of constructed storm water berms

down slope of the working face and removed, or allowed to flow into the leachate collection

system. Contaminated water that is removed will be transferred to portable tanks or tanker
trucks for disposal at an appr oved d1sposa1 facﬂlty, or dlscharged to a publicly owned
treatment wo1ks ® OTW)

"' Groundwater Protection.

GroundWatér Protection

To reduce the potential for impacts to groundwater at the site resulting from waste disposal
operations, fill areas will be lined and covered as described in Sections 3.1.2 and 3.1.3 of this
Technical Summary. :

Groundwatet Monitoring System

A groundwater monitoring system, consisting of 32 monitor wells around the perimeter of the

facility, will provide for early detection of potential releases from the facility. Wells in the
- groundwater monitoring system will be sampled, analyzed, and monitored in accordance with
the procedures in the Groundwater Samplmg and Analysis Plan prowdcd in Attachment 11 of -

the permlt amendment apphmtwn

Control of Met»h\ane

" The design and construction of the below grade liners, described in Section 3.1.2 of this

Technical Summary, inhibits migration of landfill gas.

Landfill gas migration will be monitored around the perimeter of the facility utilizing

21 permanent landfill gas monitoring probes. Gas monitoring will be conducted quarterly to
detect migration of methane gas at the facility propetty boundary and in énclosed structures

' within the facility property boundary. An active landfill gas collection system and flare are
v used to collect and destroy landfill gas-in accordance with New' Source Performance
" Standards (NSPS) and Title V General Operating Permit requirements. Landfill gas is also

recovered for beneficial use in an electrical generating facility at the site.

Site Development and Operatlon

The Site Development Plan (SDP) (Part III of the apphcatlon), and the Site Operatmg Plan (SOP),
“(Part IV of the application), are intended to provide guidance from the design engineer to the facility
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10.

11.

12,

13.

management and operating personnel for developmg and operating the facility, and for maintaining
compliance with design requirements and rules. The SDP and SOP were prepared in accordance with -
rules in 30 TAC Chaptér 330, that were in effect at the time the application was ‘declared:
admmlstratwely complete, and will become part of the facility permit if the proposed landfill major

amendment is approved by the TCEQ.

Protection of Endangered Specxes

A threatened and endangered spemes habitat review was performed by Horizon Env1ronmenta1
Services, Inc. The review did not identify suitable habitat on +the site for any threatened or endangered
species. A field survey identified minimal habitat for the Texas horned lizard, but no individuals or

likely food sources.

Protection of Wetlands

" Horizon Eﬁvnonméﬁtal Services, Inc. performed a field investigation and determined there are three
- U.S. Army Corps of Engineers jurisdictional areas: (1) a pond inthe northeast corner of the site; (2)

an unnamed tributary to Lake Walter E. Long, exiting the northeast corner of the site; and (3) a
wetland area in the northeast part of the site. The application states that the wetland area-willmot be

'd1sturbed A wetlands certification is provided Part I, Sectlon T of the application. .

Financial Assurance

Authorization to operate this facility is contingent upon the maintenance of financial assurance in
accordance with 30 TAC Chapter 37 (Financial Assurance), Chapter 330, and the provisions

contained in the permit.

Attachments

Attachments from the permit amendment application which provide illustrations of the site location,
nearby land use, and site development include the foliowing:

Attachment Description ' Location in the Application/Drawing Number

1 General Location Map Part I, Figure 1.D-1 ‘
2 General Site Map Part I, Figure 1.C-1

-3 Land Use Map Part II, Figure IL.C
4 Site Layout Plan _ Part I, Attachment 1 (2 shests)
5 Overall Excavation Plan - Part III, Attachment 1.1
6 Sequence Part 111, Attachment 1.2 (3 sheets)

7 Fill Cross Sections ‘Part 111, Attachment 2 (4 sheets)
8 Final Contour Map Part ITI, Attachment 7
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14. 1 '

15.

Aclditional Information

For information re garding 1he re gulatlons covermg th1s apphcatmn oonﬁot 1he Texas Comrmssmn on
]311v11 onmental Qua ity ‘ .

 Austin, TX 78711-3087
(512)239-4419

Mr. Arten Avakian, P.G.

MSW Permits Section, MC 124

Texas Commission on Environmental Quahty
P.0. Box 13087

For more specific detailed technical information regarding any aspect of this appﬁcation or to request a
copy of the Site Development Plan, please contact the Apphcmt at the address provided at the
beginning of this Technical Summary.

~ Public Participation Process

The process th1 ough which the pubhc is allowed to p'll ticipate in the final dec1s1on on the issuance of
a permit is outlined as follows.

15.1.

15.2,

15.3.

15.4.

155,

156

T he TCEQ will hold'a public meeting if the Executive Director determines that there is
substantial public interest in the application or if requested by a local legislator. Duiing this
meeting the Commission 'woepts formal comments on the apphmtlon There is also an
informal question and answer period.

Technical review of the application is completed, a final draft permit is prepared, and the
application‘is declared technically complete. Information for the application, the draft ponmt

the notice, and summaries are sent to the Chief C‘Imk s office for processing.

The “Notice of Apphcatmn” is sent to the applicant and published in the newspaper. This
notice provides a 30-day period, from the ddte of publication, for the publi¢ to make
comment(s) about the application or draft permit. The nouce also allows the public to request
a pubhc rneetmg for the proposed fac1hty

Aftet the 30-day comment period has ended, a "Responsc to Comments” (RTC) is prepared
for all comments received through the mail and at a public meeting. The RTC is then sent to

~all persons who commented on the application. Persons who receive the comments have a

30-day period after the RTC is mailed in whicli to request a public hearing.

After the 30- day period to tequest a hearing is complete, the matter is placed on an agenda
meeting for the TCEQ Commissioners to make a determination to grant any of the hearing
requests and refer the matter to the State Office of Administrative Hearings for a pubhc
hearing.

A pu‘blic hearing is a formal process in front of an Administrative Law Judge (ALJ) who

- conducts the hearing. The applicant and protestant party(ies) present witnesses and testimony
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15.7.

15.8.

to ‘support or dispute information contained in the application,.' When all of this is complete, -

the ALJ will issue a Proposal for Decision (PFD). This PFD is placed on an agenda meeting
of the TCEQ Commissionets for consideration of issuance or denial of a permit.

After the commission has approved or denied an application, a motion for rehearing may be-

made by a party that does not agree with the decision. Any motion for rehearing must be filed

1o later than 20 days after the party or the party’s attorney of record is notified of the decision.
The matter could be set on another agenda for consideration by the Commission, or allowed

to expire by operatlon of law.

Applications for which no one requests a contested case hearmg are considered uncontested
matters after the 30-day comment period. The application is placed on the Executive
Director’s signature docket and a permit is issued. Any motlon to overturn the Executive .

. Director’s decision must be filed no later than 23 days after the agency maﬂs notice of the

signed permit.

For information regarding public participation in the permitting process contact the TCEQ Office of
the Public Interest Counsel:

Ofﬁce of Public Interest Counsel, MC 103

Texas Commission on Env1ronmental Quahty
P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-6363

For information regarding public hearing procedures for municipal solid waste permits, contact the

State Office of Administrative Hearings:

‘State Office of Administrative Hearings

Natural Resource Division
300 W. 15th Street, Room 504
Austin, TX 78701

(512) 475-3445 .
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TEXAS NATURAL RESOURCE CONSERVATION COMMISSION

. EX¥FCUTIVE SUMMARY

March 21, 2007

DESCRIPTION OF APPLICATION

Applicant: BFI Waste Systems of North Amerlca Inc.
' " Giles Holdings, L.P.

MSW Permit Amendment Application No. 1447A

Type: Type I Municipal Solid Waste Landfill Facility

Request: To issue a municipal solid waste permit, No. 14474, for vertical expansxon of a municipal
solid waste Type I landfill facility, and to operate this faclhty in accordance with the
application.

Authority: Texas Commission on Environmental Quality rules, 30 TAC‘Chapter 330.

STAFF RECOMMENDATION

Issue permit as requested.

TECHNICAL INFORMATION

General: The facility is locatéd in Travis County, Texas, at 9912 Giles Road, approximately three
quarters of a mile north of the intersection of Giles Road and U.S. Highway 290. The site is
within the city limits and extra-territorial jurisdiction of the City of Austin. Structures and

" other developed features within one mile of the boundary of the site include residences, a
school, a day care facility, a historic site, a golf course, other recreational facilities, ponds,
industrial and business buildings, and other landfills. The land use immediately adjacentto
the site consists of a Type I landfill, an industrial facility, and open land (including
agriculture, rights of way, and vacant land). Land use within a 1-mile radius of the site open
land (65%), industrial (20%), residential (9%), commercial (2%), recreational (2%),
water (1%), and institutional (1%). The waste acceptance rate into the landfill will be an
anticipated initial rate of approximately 1,440,000 tons-per-year (approximately 8,950 tons-
per-day based on 865 days-per-year of operation) and increasing over time to a maximum
acceptance rate of approximately 1,826,000 tons-per-year (approximately 5,000 tons-per-
day based on 365 days-per-year of operation). The facility would accept municipal solid
‘waste, regulated asbestos-containing material from municipal sources, construction and
demohtlon wastes, Class 1 industrial nonhazardous solid waste that is considered Class 1
only because of asbestos content, Class 2 industrial nonhazardous solid waste, Class 3
industrial nonhazardous solid waste, and certain special wastes. The permit application
meets. the requirements of the Commission's rules and provides the proper safeguards to
protect the public health and safety, and the environment.

Conditions:  Conditions of the permit are set forth in the final permit. Detailed information about the
facility and its operation are contained in the Technical Summary.

COMPLIANCE HISTORY

See attached.

CONTACT  Arten Avakian (512) 259-4419
MSW Permits Section



Kathleen Hartnett White, Chair man
Larry R, Sowar (l Comnuswone)
Glenn Shanlkle, Jxecutive Direclor

TE}\AS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by R (lducm(/ and Pr ev@nlmrj Pollution

Maich 21, 2007

Mr, Brad Dugas

South Central Texas District Manager
BEFT Waste Systerns of North America, ]nc
4542 -Southeast Loop 410

San Anlonio, Texas 76222-3925

Re: Municipal Solid Waste (MSW) — Travis County — TCEQ Region 11
BFI Sunset Farms Landfill - MSW Permit Application No. 1447A
Permit Amendment Application — Technically Cohjplete . B ,
WWC 11231243, 11344474, 11449032, 11512599, 11635000, and 11640685 IICQOEZJ}{
RN100542752/ CN600343826 St e

Dear Mr. Dugas:

The tcc,hmcdl review of the ab ove referenced mumcmql sohcl wagte permit application has been completed, and
it has been deter mmed by the Municipal Solid Waste Permits Section that the permit ap plication is technically
complete, Therefore, for all administrative | purposes, thc subject aaphmhon shall be declm ed technically

- complete as of the date of this letter,

A copy of the draft permit, thc Technical Summary, the Compliance History, and the Executive Director’s
Preliminary Decision'are enclosed. A copy of the technically complete permit application, the draft permit, and
the Executive Direclor’s Prelimjnai’y Decision must be placed at the location specified on the Part A
-Application Form (University Hills Branch: of the Austin Public Library, 4721 Loyola Lane, Austin, Texas
78723-3939), for public viewing/copying as will be indicated in the Notice of Application and Preliminary
Decision. These documents must be available at this Jocation beginning on the first day of newspaper
publmhon Ihe notice and instr uctlons f01 pubhshmg w11] be sent to you by thc Chief Clerk’s Office.

~If you have any questions corcerning thls mfltten })]G'ISC contaci M1 AJtcn Avakmn, at MC 124,

- P.O. Box 13087, Austm Texas ’787]1 Lelcphonc numbel (512) 239-4419. ST ‘
Sm y/ // / : ‘
/(::C’;:“ "’/Z//“"{-"‘ / 4/1'/’(

Richard C. Caumchae Ph.D., P.E.
Manager, Municipal Solid Waste Permits Section

Waste Permits Division
RCC/ATA/
Enclosure

ce: . Mr Mr. Ra_y Shull, Associated Consulting Engineers, Austin

LAY Tanne - Aeentlon il 70771 N0 L 210 920 100N ) Tevbremnnl crlderinn sinone Fovon ndocdoos s ...



ATTACHMENT E

Compliance History of the Applicant



Comphance History
Prepared Under 30 Texas Admmlstratwe Code Chapter 60

‘Customer/Respondent/ Owner-Operator: BFI Waste Systems of North America, Inc,
' : P.0. Box 201690
San Antonio, Texas 78220-8690
CN600343826

Regulated Entity: . BFI Sunset Farms Landfill
" MSW Permit Number 1447A -
9912 Giles Road
. Austin, Texas 78754-9747
RIN100542752

Location: ’ Approximately three quarters of a mile north of the

intersection of Giles Road and U.S. Highway 290 in
Travis County, Texas

Compliance History Publication Date: October 1, 2006

Compliance Period: . September 1, 2001 through August 31, 2006

Agency Deoision Requiring Compliance History (Mark One)

X __ the issuance, renewal, AMENDMENT modification, denial suspensmn or revocation of a
permiit,

enforcement,
the use of announced investigations,

participation in innovation programs,

TCEQ staff person to contact for additional information regarding this compliance history:

Name: - Arten Avakian
Phone Number: (512)239-4419

LA\Staff\Team INAAVAKIAN01447\01447 A\1447A.ComplianceHistorySummary.doc



Compliance History

CNB00343826 BF| Waste Systems of North Classification: AVERAGE Rating: 2.94

‘Customar/Respondent/Owner-Operator:
America, Inc.

RN1005427582 BFI WASTE SERVICES AUSTIN Classification: AVERAGE , Site'Rating: 19.25

Regulated Entity:

THO522W .

1D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER:
AIR OPERATING PERMITS , . PERMIT 1452
AIR OPERATING PERMITS . ACGOUNT NUMBER THO232L
AIR NEW SOURCE PERMITS v ACCOUNT NUMBER THo232L
AIR NEW SOURCE PERMITS . PERMIT 70311
AIR NEW SOURCE PERMITS PERMIT 70416
AIR NEW SOURCE PERMITS AFS NUM 4845300341
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 1447
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 1447A
STORMWATER _ EPAID TXROSF277
STORMWATER PERMIT . TXRO50364
PETROLEUM STORAGE TANK REGISTRATION 47896
REGISTRATION ‘ .
TIRES REGISTRATION 93807

Location: 9912 Giles Rd. Austin TX, 78754, Site LOCATED ON Rating Date: September 01 07 Repeat Violator:
GILES ROAD APPROX. 3/4 MILE NORTH OF HWY 290, NO .
EAST OF AUSTIN, TEXAS -

TCEQ Region: REGION 11 - AUSTIN

Date Compliance History Prepared:

January 22, 2008

Agency Decision Requiring Compliance Hislory: - Enforcement

Compliance Period:

‘' March 21, 2001 to March 21, 2007

TCEQ Staff Member to Comact for Addmonal Information Regardmg this Compliance History

‘Name: BOBBIE ROGANS Phone: 239-6197
‘Site Gompliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
9. Has there been a (known) change in ownership of the site during the compliance period? ) No
3.1f Yes, who Is the current owner? N/A
a1 Yes, who was/were the priér owner(s)? . , WA
5. Wheﬁ didthe change(s) in ownership ocour? . N/A
Components (Multimedia) for the Site ;
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effeclive Date; Q7/05/2004

. ADMINORDER 2002-0936-MLM-E

Classification: Maderate . :

Citation: ©  3U TAC Chapter 330, SubChapter F 330.111

Description: The leachate head exceeded the 12-inch maximum limit stated in the facility’s Site Operating
Plan. g

Classificafion: Moderate ’ . , 3

Gitation: - 30 TAC Chapter 330, SubChapter F 330,111

Description: The monitoring frequency of the leachate collection sumps was not increased after leachate
levels were measured above 12 inches. '

Classification: Moderate

30 TAC Chapter 101, SubChapter A 101.4

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to prevent the discharge of air contaminants in such concentration and of such
duration as to Interfere with the normal use and enjoyment of property.

Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121

30 TAC Chapter 305, SubChapler F 305,125(11)

Rqmt Prov: PART Ill, SECTION A.5.h. PERMIT

Description: Failed to conduct quarterly visual |nspechons of either each outfall ora representatve autfall.

Citation:

Citation;

Classification; Moderate
Citation: TWC Chapter 26 26.121(a)(2)
Description: Allowed an unauthorized discharge of waste into or adjacnnt to water in the siate.



B. Any criminal convictions of the state of Texas and the federal government,

Sites Outslde of Texas .

N/A

N/A
c. Chironle excessive emissions events,
NIA ' ‘ ;
. D, .. _The approval “dates of investigallons. (CCEDS Inv. Track, No.)
1 08M8/2001 . (93639) :
L2 1212712001 (93840) .
3 05/13/2002  (355) -
"4 08/13/2002 . (98)
. 5 02/19/2008 - (17338) :
: 6 04/15/2003 (18423)
7 12/30/2008  (253810)
8 02/09/2004  (261429)
-8 D03/30/2004  (265867)
10 08/20/2004  (288762)
11 07/16/2005 (400094)
12 11/20/2006  (437648)
13 03/08/2006 (457600)
-14 08/ 5/2008 (483620)
18 :12/14/2006 (532225)
E, Wiritten notices of violations (NOV), (CCEDS Inv, Track. No.)
. Dale: 12M0/2002°  (15428)
Self Report? ~ NO Classification:
Citation: 30 TAC Chapter 111, SubChapter A 114.111(a)(4) -
Description; Failure to'comply with visible emission limits for a process gas flare,
Date:  12/29/2003 (253810) ' . :
Self Reporl?  ~ NO Classification:
Citation: TWC Chapter 26 26.121 -
Dssgrlpﬂoni Unauthorized discharge of sediment.
F. Environmental audits.
NIA
‘G, . Typeof envirohmental management systems (EMSs).
NIA '
H, Volunlary on-site compliance assessment dates.
N/A
l ‘Participation in & voluntary poltutlon reduction program. .
NA '
Jdoo Early compliance. ,
N/A ' ‘

Moderate |

Moderate




Untitleds Page 1 of 3,
Compliance History
Regulated Entity
Number: RN100542752
Name: BFI WASTE SERVICES AUSTIN
Classification: AVERAGE
Rating: 17.77
Publication Date: 10/01/2006
Customer
Number: CN600343826
Name: BFI Waste Systems of North America, Inc.
Classification: AVERAGE a
Rating: 2.59
Publication Date: 10/01/2006
Repeat Violator Ind: NO
Compliance History Start: [08/31/2006 | End: |09/01/2001 | Go
Enforcement Actions
Tvoe Effective || Violations
ype Date Citation/Requirement Provision Abbv. Description Classification
2D TWC Chapter 26, SubChapter A 26.121 . .
Failed to conduct quarterly visual
[G]; 30 TAC Chapter 305, SubChapter F .. . :
. ADMINORDER( 07/05/2004 305.125(11) ; PERMIT PART III, SECTION mspectlons.of either each outfall or a MODERATE
A5h representative outfall.
ADMINORDER| 07/05/2004 TWC Chapter 26 26.121(a)(2) Allowed an unauthorized discharge of waste|ly ;onpp A TR
into or adjacent to water in the state.
The leachate head exceeded the 12-inch
ADMINORDER] 07/05/2004 || 30 TAC Chapter 330, SubChapter F 330.111 jjmaximum limit stated in the facility's Site || MODERATE
Operating Plan. .
. A The monitoring frequency of the leachate
| ADMINORDER| 07/05/2004 || 30 TAC Chapter 330, SubChapter F 330.111 [c0llection sumps was not increased after -y yyppg AR
- leachate levels were measured above 12
inches.
Failure to prevent the discharge of air
' 30 TAC Chapter 101, SubChapter A 101.4 ; 5C|lcontaminants in such concentration and of
ADMINORDER| 07/05/2004 THC Chapter 382, SubChapter A 382.085(b) |isuch duration as to interfere with the normal MODERATE
use and enjoyment of property.
Criminal Convictions
B [ Numberof | Violations J
Conviction Date
| Felonies H Misdemeanorer Citation/Requirement Provision IFAbe. Description J‘ Classification ‘

Start Date J

Chronic Excessive Emissions Events

http://ntispprd/reporting/RE_Reporting/Index.cfm?fuseaction=re_cmpln_history&3=AVERAGE&pri_i... 1/26/2007



Untitleds Page 2 of 3.

Investigations

l _ Date w Type ‘
, 12/27/2001“C0mp1iance Investigation I
l?S/B/ZOOZIRZompliance Investigation |
[06/ 13/2002”Compliance Investigation I
[02/19/2003][Compliance Investigation |
|
|
|
|

|04/ 15/2003 HCompliance Investigation
ﬁ2/30/2003 “Compliance Investigation
| 02/09/2004 ”Comp[iance Investigation
| 03/30/2004 ”Compliance Investigation

Compliance Invest File

08/20/2004 .
" Review

Compliance Invest File

07/15/2005 .
Review

Compliance Invest File

11/29/2005 || g v
eview

Compliance Invest File

03/08/2006 .
Review

| 08/15/2006 ‘ | Compliance Investigation

Notices of Violation

Self
Reported

Citation/Requirément

L. Abbv..Description Classification
Provision

Date Status

Failure to comply with visible

30 TAC Chapter 111, SubChapter A emission limits for a process gas MODERATE NO

12/10/2002|{RESOLVED
: 111.111(2)(4)[G] P

[12/29/2003|[RESOLVED]||  TWC Chapter 26 26.121[G] __||Unauthorized discharge of sediment. || MODERATE || No |

Environmental Audits

l Disclosure Of Violation J

Notice of Audit Date DOV Dat | Violations ‘ |
ate

l Classification H Citation/Requirement Provision “ Abbv. Description I

Environmental Management Systems |

Date of Implementétion

Type Tier Certification Date

Voluntary On-Site Compliance Assessments

l Date |

Voluntary Pollution Reduction Programs

Start Date of

Name Level Participation

http://ntispprd/reporting/RE_Reporting/Index.cfm?fuseaction=re_cmpln_history&3=AVERAGE&pri_i... 1/26/2007



Compliance History

sgulated Entity

Number:

Name:
Classification:
Rating:
Publication Date:

RN100542752
BFI WASTE SERVICES AUSTIN
AVERAGE v

17.77

10/01/2006

Customer

Number:

Name:

~ Classification:
Rating:
Publication Date:

CN600260426 ‘
Browning-Ferris Industries, Inc.
AVERAGE

4.84

10/01/2006

Repeat Violator Tnd:
Compliance History Start: |

NO

Enforcement Actions

”ﬁ Tvpe Effective Violations ‘
) AYP Date Citation/Requirement Provision “Abbv. Description Classification
2D TWC Chapter 26, SubChapter A 26.121 . S
) Failed to conduct quarterly visual
[G]; 30 TAC Chapter 305, SubChapter F [, . 1
ADMINORDER| 07/05/2‘0‘04 305.125(11) ; PERMIT PART IIT, SECTION inspections of either each outfall or a MODERATE
ASh representative outfall.
ADMINORDER| 07/05/2004 TWC Chapter 26 26.121(a)(2) Allowed an unanthorized discharge of waste |\ /yrypp 4 7p
into or adjacent to water in the state. ‘
' The leachate head exceeded the 12-inch
ADMINORDER| 07/05/2004 || 30.TAC Chapter 330, SubChapter F 330.111 maximum limit stated in the facility's Site | MODERATE
' ' _ : Operating Plan. :
‘ : The monitoring frequency of the leachate
. collection sumps was not increased after
ADMINORDER| 07/05/2004 || 30 TAC Chapter 330, SubChapter F 330.111 leachate levels were measured above 12 MODERATE
' mches.
, Failure to prevent the discharge of air
30 TAC Chapter 101, SubChapter A 101.4 ; 5C|contaminants in such conceniration and of
ADMINORDER|| 07/05/2004 THC Chapter 382, SubChapter A 382.085(b) |isuch duration as to interfere with the normal MODERATE
' ' use and enjoyment of property.
Criminal Convictions
o Number of Violations
Conviction Date , : :
Eelonies JFMisdemeanorer Citation/Requirement Provision JrAbe. Description H Classification

Chronic Excessive Emissions Events

(StartDate j




Investigations
Date r Type
12/27/2001 IComph'ance Investigation

05/13/2002| Compliance Investigation

06/13/2002 | Compliance Investigation

[02/19/2003

Compliance Investigation

|04/15/2003

Compliance Investigation

[12/30/2003

l Compliance Investigation

[02/09/2004

| Compliance Investigation

03/30/2004

[Cor‘npliance Investigation

08/20/2004

Compliance Invest File
Review

07/15/2005

Compliance Invest File
Review

Review

11/29/2005 || Conpliance Tavest File

03/08/2006

Compliance Invest File
Review

|08/15/2006

“Compliance Investigation

Notices of Violation

- Date Status Cltatlon/Re.q.u irement Abbyv, Description Classification|| Self .
' Provision . T 5 || Report
‘ , SOy 4 ||Failure to coniply with visible ' . -
12/10/2002 | RESOLVED 30 TAC Chapter 111, SubChapter A emission limits for a process gas "MODERATE NO
111.111(a)(4)[G] Haro, e |
' [12/20/2003[RESOLVED|[ ~  TWC Chapter 26 26.121[G) __ ||Unauthorized dischatge of sediment. | MODERATE NO
Environmental Audits
f ‘ : Disclosure Of Violation - -
Notice of Audit Date | ,  Violations ‘
- | DOV Date |== — - X ‘ '
- o l . Classification ” Citation/Requirement Provision H Abbv. Description
Environmental Mandg_e_ment Systems g o
o T e Tier || Date of Implemént;atioh
ype Certification |  Date
Voluntary On-Site Compliance Assessments
 Date
Voluntary Pollution Reduction Programs -
| Start Date of
Name Le;vel Participation




Compliance History

;gulvated Entity

Number:

Name:
Classification:
Rating:
Publication Date:

RN100542752
BFI WASTE SERVICES AUSTIN
AVERAGE '
17.77

10/01/2006

‘Customer

Number:

Name:
Classification:
Rating:
Publication Date:

CN602633174
Giles Holdings, L.P.
AVERAGE.

17.77

10/01/2006

Repeat Violator Ind:
Compliance History Start:

NO
|08/31/2006 |

End: {09/01/2001

Enforcement Actions

I

Y Type Effective Violations .
vy P Date Citation/Requirement Provision Abby. Description Classification
- 2D TWC Chapter 26, SubChapter A 26.121 . S ,
’ Failed to conduct quarterly visual
[G]; 30 TAC Chapter 305, SubChapter F | . o s
ADMINORDER| 07/05/2004 || 5 5.125(11) ; PERMIT PART III, SECTION inspections of glthel each outfall or a MODERATE
ASh , representative Gutfall.
' Allowed an unauthorized discharge of waste|,
ADMINORDER| 07/05/2004 TWC Chapter 26 26.121(a)(2) into or adjacent to water in the state. MODERATE
: , : The leachate head exceeded the 12-inch
ADMINORDER| 07/05/2004 || 30 TAC Chapter 330, SubChapter F 330.111 jmaximum limit stated in the facility's Site MODERATE
' Operating Plan. :
The monitoring frequency of the leachate
: . o collection sumps was not increased after
ADMINORDER| 07/05/2004 |} 30 TAC Chapter 330, SubChapter F 330.1 11 leachate levels were measured above 12 MODERATE
' inches. :
Failure to prevent the discharge of air
: 30 TAC Chapter 101, SubChapter A 101.4 ; 5C|jcontaminants in such concentration and of

ADMINORDER) 07/05/2004 THC Chapter 382, SubChapter A 382.085(b) [such duration as to interfere with the normal MODERATE }

use and enjoyment of property. i

Criminal Convictions

Conviction Date

Number of

VYiolations

‘Felonies J{ Misdemeanors “ Citation/Requirement Provision H Abbv. Description H Classification

Chronic Excessive Emissions Events

Start Date

]




Investigations

‘ Date | Type

{ 12/27/2001 I Compliance Investigation

05/13/2002 || Compliance Investigation

|06/13/2002 || Compliance Investigation

|02/1 9/2003 | Compliance Investigation

04/15/2003 I Compliance Investigation

12/30/2003 || Compliance Investigation

02/09/2004 |LCOn1p1iance Investigation

03/30/2004 || Compliance Investigation

Compliance Invest File

08/20/2004 Review

Compliance Invest File

O?/ 15/ 2_005 Review

1172972005 Cpn_lphfance Invest Iile
Review

Compliance Invest File

{103/08/2006 Review

08/15/2006 “Compliance Investigation

Notices of Violation

Self

~ TWC Chapter 26 26.121[G]

Citation/Requirement T . e
o e . e ) y
Date St.a‘tus Provision Abbv» D scrlpflon Classlﬁcatlpn Report
. o . ||Failure to comply with visible o : .
12/10/2002|RESOLYVED || 30 TAC Chapter 111, SubChapter & || oot Himits for a process gas || MODERATE NO
_ 111.111()(4)[G] Ssion. . ]
| 12/29/2003| RESOLVED ! lUnauth‘oﬁ'zed discharge of sedﬁnent.

“MODERATE | w~o

Environmental Audi'.ts' _

Disclosure Of Violation

Notice of Audit Date

DOV D_ate

Violations

I Classification ||

Citation/Requirement Provision

Abbv. Description |

',’Environm'entall Management Systems -

‘ ’ . Date of Impiementatioﬁ
Type: »Tl?r Certification Date
Voluntary On-Site Compliance Assessments
" Date |
Voluntary Pollution Reduction Programs ,
Start Date of

‘Name

Level

Participation




Eariy Compliance

-

1L

Date

Description

Central Registry Help  Central Repistry Glossary




Compliance History

gulated Entity

Number:

. Name:
Classification:
Rating:
Publication Date:

RIN100542752

BFI WASTE SERVICES AUSTIN
AVERAGE

17.77

10/01/2006

Customer

Number:

Name:
Classification:
Rating:
Publicvat'ion Date:

CN601527963

BFI Waste Services of Texas LP
AVERAGE

327

10/01/2006

Repeat Violator Ind:
Compliance History Start: i

NO

Enforcement Actions

o L Y Type Effective Violations
L S pe Date Citation/Requirement Provision Abbv. Description Classification
2D TWC Chapter 26, SubChapter A 26.121 . : .
Failed to conduct quarterly visual
[G]; 30 TAC Chapter 305, SubChapter F ||, . o :
ADMINORDER| 07/05/2004 3051 2 5(11) : PERMIT PART III, SECTION inspections of either each outfall or a MODERATE
ASh representative outfall.
ADMINORDER | 07/05/2004 TWC Chapter 26 26.121(a)(2) Allowed an unauthorized discharge of waste|y ;qypp A TE
, into or adjacent to water in the state. .

The leachate head exceeded the 12-inch _

ADMINORDER| 07/05/2004 | 30 TAC Chapter 330, SubChapter F 330.111 |maximum limit stated in the facility's Site | MODERATE

: Operating Plan.
4 The moniforing frequency of the leachate
ADMINORDER| 07/05/2004 | 30 TAC Chapter 330, SubChapter F 330,111 ||cOLection sumips was not increased after 1 npp op
, . ‘ leachate levels were measuled above 12
inches.
, ' Failure to prevent the discharge of air
30 TAC Chapter 101, SubChapter A 101.4 ; 5C|contaminants in such concentration and of
ADMINORDER| 07/05/2004 THC Chapter 382, SubChapter A 382.085(b) |such duration as to interfere with the normal MODERA?E
' use and enjoyment of property.
Criminal Convictions
o Number of Violations
Conviction Date: .
) . [ Felonies H Misdemeanors_” Citation/Requirement Provision JEAbbv. Description H Classification

Chronic Excessive Emissions Events

T Start Date J




Investigations

Date

Type:

12/27/2001]

Compliance Investigation

05/13/2002]

Compliance Investigation

06/13/2002. ” Compliance Investigation |

02/19/2003 ” Compliance Investigation

04/1 5/2003J| Compliance Investigation

12/30/2003 ” Compliance Investigation l

1102/09/2004 “ Compliance Investigation

03/30/2004

Compliance Investigatioii

08/20/2004

Review

Compliance Invest File

07/15/2005

Review

Compliance Invest File

11/29/2005

Review

Compliance Invest File

03/08/2006

Review

Compliance Invest File

08/15/2006 || Compliance Investigation

Notices of Violation

Name

Level

“Participation .

Date Status Cltatwn/Re‘q‘u irement Abbv. Description Classification Self .
' Provision * B Report
e 30 TAC Chanter 111, SubChanter A || F2il0ze to comply with visible o
12/10/2002||RESOLVED P ) P ertiission limits for a process gas ' MODERATE NO
111.111(2)(4)[G] s \ 2
\[12/29/2003[RESOLVED||_ TWC Chapter 26 36.121[G] __|[Unauthorized discharge of scdiment. || MODERATE || NO
Environmental Audits
| R Disclosure Of Violation
. Notice of Audit Date - . | | Violations
e DOV Date |r=—==—=== -y . ;
iy - Classification | Citation/Requirement Provisjon H Abbv. Description
Environmental Management Systems - o
;HT . V':l“ier || Date of | Implementation |
P T Certification Date
Voluntary On-Site Compliance Assessments
Date
Voluntary Pollution Reduction Programs N
‘ Start Date of




Early Compliance

“— Date Jr - Description

3
i
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- ATTACHMENT F

Executive Director’s Response to Public Comment



| - QMES%ES%MENmm
Proposed Amendment to TCEQ MSW Permit No. 1447 QUALITY

BFI Sunset Farms Landfill :

| 107 SEP 28 PH 2 06

BFI Waste Si}s)?eli;rslt(l)(i)‘lll\llgth America, § TEXAS (?Sm?;fs 1o BEF CLERKS OFFICE
Inc. §

for TCEQ MSW Permit No. 14474 § NV IRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the Commission or
TCEQ) files this Response to Public Comment on the application by BFI Waste Systems of -
- North Ameuca Inc. (BFI, applicant), for an amendment to TCEQ Municipal Solid Waste
 (MSW) Permit Number 1447 (BFI Sunset Farms Landfill), and on the Executive Director’s
- preliminary decision on the application. As required by Title 30 of the Texas Administrative
Code (30 TAC), Section (§) 55.156, the Executive Director prepares a response to all timely,
 relevant and material, or significant, comments before i issuing a permit. The TCEQ Office of the
Chief Clerk received timely comment letters, and comments at the public meeting held May 24,
2007, from elght elected officials' and from 86 concerned citizens representing themselves and
various organizations®. A comment was also received from the Apphcam This Response to
Public Comment addresses all timely public comments received, whether or not withdrawn.

If you would like more information about this application or the permitting process, please call
the TCEQ Office of Public Assistance at 1-800-687-4040. General information about the TCEQ
can be found on the TCEQ Web site at www.tceq.state.tx.us.

BACKGROUND

Description of Facﬂity

The BFI Waste Systems of North Amenca Sunset Farms Landfill is located in Travis County,
Texas, approximately three quarters of a mile north of the intersection of Giles Road and U.S.
Highway 290. The site is within the city limits and extra-territorial jurisdiction of the City of
Austin. The address of the facility entrance is 9912 Giles Road.

The landfill is a Type I municipal solid waste landfill, with a total capa01ty 0f 27,703,735 cubic
yards (waste and daily cover) and final maximum elevation of 720 feet mean sea level (msl)
under current MSW Permit No. 1447. The landfill is currently authorized to operate 24 hours a
day, seven days a week. The total area within the permit boundary is approximately 349.4 acres,

of which approximately 251.5 acres is designated for waste disposal. :

MSW Permit Amendment Application No. 1447A proposes to expand the landfill vertically by
75 feet to a new final maximum elevation of 795 feet msl, and increase landfill capacity by
10,630,000 cubic yards, to a total of 38,333 ,735 cubic yards (waste and daily cover). The
operating hours, total area within the permit boundary, and area designated for waste disposal are
not changed by this application. The application indicates that the site life will be approximately -
8 years, and that waste will be accepted for disposal at this site at the initial rate of approximately
3,150 tons-per-day, increasing over time to a.maximum acceptance rate of approximately

Executive Director’s Response to Public Comment, MSW Permit No. 1447A ’ Page 1



5,000 tons-per-day.

The permittee is currently authorized and would continue to be authorized to dispose of
municipal solid waste resulting from or incidental to municipal, community, commercial,
institutional, and recreational activities, including household garbage, putrescible wastes,
‘rubbish, ashes, brush, street cleanings, dead animals, construction-demolition waste, and yard
waste. The facility may also accept regulated asbestos-containing material from municipal
- sources, Class 1 industrial nonhazardous solid waste that is considered Class 1 only because of
asbestos content, Class 2 industrial nonhazardous solid waste, Class 3 industrial nonhazardous
solid waste, and certain special wastes identified in Part IV of the application. Prohibited wastes
include wastes identified in 30 TAC §330.5(e), regulated hazardous wastes (other than municipal
~ hazardous waste or hazardous waste from conditionally exempt small quantity generators),
radioactive wastes, polychlorinated biphenyl (PCB) wastes, nonhazardous Class 1 industrial
wastes (other than that considered Class 1 only because of asbestos content), or any other wastes
not authorized in the permit. ‘

" Procedural History

The Executive Director received BFI’s application on January 20, 2006, and declared it
admiinistratively complete on January 31, 2006. The TCEQ Office of the Chief Clerk mailed
Notice of Receipt of Application and Intent to Obtain a Municipal Solid Waste Permit
Amendment on February 6, 2006. The TCEQ Office of the Chief Clerk mailed an amended
Notice of Receipt of Application and Intent to Obtain a Mun101pa1 Solid Waste Permit
_Amendment on February 22, 2006. BFI published the amended notice in English in the Austin
- American-Statesman on February 27, 2006 and in Spanish in £/ Mundo on Malch 2, 2006.

The Executive Director completed the technical review of the apphcat10n on March 21, 2007,
and prepared a dr aft permit. The TCEQ Office of the Chief Clerk mailed Notice of Application
and Preliminary Decision for a Municipal Solid Waste Permit on March 29, 2007. The TCEQ
Office of the Chief Clerk mailed an Amended Notice of Application and Preliminary Decision
and Notice of Public Meeting for Municipal Solid Waste Permit on May 7, 2007. BFI published
its second notice April 26, 2007, May 3, 2007, May 10, 2007, and May 17, 2007, in Enghsh in
the Austin American-Statesman and on the same dates in Spanish 1 n El Mundo..

The Ex‘ecutive Director held a public meeting May 24, 2007, in Manor, Texas. The comment
period was scheduled to close on June 18, 2007, but was extended by the Executive Director to
close onn June 29, 2007,

This ﬂpplic;'ttion was administratively complete on or after September 1, 1999; therefore, this
application is subject to the procedural requuements adopted pursuant to House Bill 801
(76" Legislature, 1999)

Rules, Law, and Records

The following Internet sites contain rules, statutory law, and other in‘fqnnatioh that applies to this
application.

Texas statutes ' tlo2.tlc.state. tx.us/statutes/index htm

Bxecutive Director’s Response to Public Comment, MSW Permit No. 1447A Page 2



TCEQ mies, codified in Title 30 www. tceq.state.tx.us/rules/index . html, and
Texas Administrative Code info.sos.state.tx.us/pls/pub/r eadtac$ext VlGWTAC

Secretary of State WWW.SO0S. state tx.us
Federal statutes and rules www.epa.gov/epahome/lawregs htm

Because the Executive Director declared this permit application administratively complete on
January 31, 2006, the application was reviewed under the 30 TAC: Chapter 330 rules effective
p110r to Meueh 27, 2006. All references to 30 TAC Chapter 330 rules are to those rules in effect
prior to March 27, 2006. These rules are available at:

www.tceq.state.tx.us/penmttmg/waste . permits/msw_permits/msw_330rules_old.html

Commission records for this facility are available for viewing and copying at the TCEQ Central
Office in Austin, 12100 Park 35 Circle, Building E, Room 103 (Central Records), and at the
TCEQ Region' 11.-Office in- Austin- at 2800 S IH 35, Suite 100. The :technically C’on“lplete. s
application is also available for review and copymg at the University Hills Pubhc Library in
Austin, at 4721 Loyola Lane.

- If you would like to file a complaint about an existing facility concerning its compliance with
provisions of its permit or with TCEQ rules, you may contact the TCEQ at 888-777-3186 or the
TCEQ Region 11 Office at 512-339-2929. Citizen complaints may also be filed on-line at
www.tceq.state.tx. us/compliance/complaints/. If the Executive Director finds that a facility is
out of eomphance it will be subject to enforcement action. - :

COMMENTS AND RESPONSES

Copies of comment letters are available for examination in the TCEQ Ofﬁce of the Chief Clerk.
Comments have been grouped under the following topics for response:

COMMENT  TOPIC
1 - Opposition to Expansmn :
Public Meetmg Date, Comment Pemod and Issues for Hearing
Access to Application Materials
Representative of BFI with Legal Authority Over Application
Tdentification of Permittee and Site Owners
Permit Ter 'm, Bnd Date for Waste Acceptance, and Coordination with CAPCOG

Regional Capacity, Facility as a Regmnal Landfill, and Planning for New
Location

Applicable Muﬁicipal Solid Waste Rules

Low Eoonomlc Area, Health and Environmental Risks, and Environmental
Impact Statement -

~N A LN

10 Compliance History, Complaint Response, and Enforcement

11 " Business Practices of Applicant

12 Application Format and Professional Responsibilities

13 Compatibility with Surrounding Community and Growth Trends
14 F'acility Location
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 COMMENT
15
16

17
18
19 -
20
21
22
23
24
25
2%

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

TOPIC
Buffer Zone and Easements

Ownership and Use of 54.13- acre Tract of Land Transferred from Gﬂes
Holdings to BFI

Size of Facility and Visual Impact

Health Effects from Waste Buried at Site, and Emissions -
Restrictions on Types of Waste Accepted

Traffic and Routes to Site

Details in Site Operating Plan

Odor and Air Quality

Operation of Working Face

Dust ,

Operating Hours, Noise, and Vibrations

Tracking of Mud and Dirt onto Public Roadways . o
Windblown Tr ash RoadSIde Tlash and Illegal Dumpmg o
Scavenging Animals and Vectors

Liner and Leachate Collection System Design, Construction, and Stability
Effect of Vertical Expansion over Pre-Subtitle D Waste Areas

" Daily Cover

Soil Stockpiles ;
Drainage and Erosion Controls

. Cover Inspection and Repair

Leachate Management and Contaminated Water Managemént

. Contaminated Water Runoff

Final Cover Design

Subsurface Investigation and Groundwater Monitoring
Landfill Gas Managenient s
Wetlands, Habitat, and Endangered Species Protection
Financial Assurance

Recycling

Post-Closure Cale and Usc of L'lnd After Closure
Comments by Applicant

COMMENT 1 Opposition to Expansion

Four elected officials and 62 concerned citizens explicitly stated opposition to the proposed
landfill expansion. None of the comments from elected officials or concerned citizens expressed.
Several commentors requested that the Commission deny the
proposed expansion, as well as future expanSlons of the BFI Sunset Farms Landfill or the

support for the expansion.

adjacent operating landfill.

RESPONSE 1

The Executive Director acknowledges the commentors’ oppositioh. The TCEQ is responsible

Executive Director’s Response to.Public Comment, MSW Permit No. 1447A



for reviewing the application for compliance with state statutes and TCEQ’s rules. Accordingly,
the TCEQ does not have jurisdiction to prohibit owners and operators from seeking an
authorization; nor can the TCEQ prohibit owners and operatots from receiving authorization if
they comply with all statutory and regulatory requirements. The Executive Director has
determined that the application complies with applicable laws.

COMMENT 2  Public Meeting Date, Comment Period, and Issues for Hearing

Several commentors registered their concern that the public meeting notices issued for this
application were confusing, that the deadline for public comments was unclear, and that the
May 24, 2007, date for the public ‘meeting was inconvenient. Several commentors also asked
which comments would be responded to and could be considered if a contested case hearing is
granted. One commentor asked why commissioners don’t attend the public meeting since the
Executive Director may only make 1ecommendat10ns to the Commission on an application.

RESPONSE 2

The TLEQ legl ets any Confuslon and inconvenience 1egard111g 1he pubhc meetmg and comment
period. BFI requested the TCEQ Office of Public Assistance to schedule a public meeting rather
than wait-for public meeting requests and requested that the TCEQ issue an Amended Notice of
Application and Preliminary Decision and Notice of Public Meeting. BFI arranged the public
meeting date with the Office of Public Assistance and then published an amended notice. The
last date of publication was May 17, 2007, which made the deadline for public comments
June 18, 2007 (the first business day on or after the 30" day after the last date of publication). At
the requeést of several interested parties including Texas Senator Kirk Watson, the deadline for
comments was extended to June 29, 2007.

The Commission considers all timely received, relevant and material, or significant public
comments, including those submitted in writing and those stated during the formal comment
period at the public meeting held on May 24, 2007. TCEQ rules prohibit commissioners from
considering comments on an application until after that application is formally referred to them,
a procedural step completed after the Executive Director evaluates public input. It would not be
practical for the commissioners to attend the 300-400 public meetings held annually around
Texas for air thty, water quality, and hazardous and mummpal solid waste applications.

COMMENT 3 Access to Application Materials

Several commentors 1nd10ated that persons living in neighborhoods surrounding the facility did
not have access to the application and revisions to the application or did not have enough time to
critically evaluate the information. Travis County Judge Samuel Biscoe commented that the
County requested and received the initial application in its entirety, but not the revisions, and that
it reserves the right to review and comment on information in those documents. One commentor
asked why the applicant was not required to provide an electronic copy of the application on a
publicly accessible Internet site. -

RESPONSE 3

" The notices for this application indicated that the application is available for viewing and
copying at the University Hills Branch of the Austin Public Library, 4721 Loyola Lane, Austin,
Texas, app1ox1mately two and one—half miles southeast of the BFI Sunset Farms Landfill.
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Access to the library is free to all persons, whether or not they are residents of the City of Austin.
BFI indicated that its staff placed the initial application, all revisions, and the technically
complete application in the library.

The comment from Judge Biscoe reported that the County requested from the applicant and
received the initial volumes of the application, but did not state whether the County formally
requested any of the revisions or the technically complete application from BFL. The Executive
Director did not receive a request from Travis County to have BFI supply a copy of the
application, revisions, or technically complete application to the County. ‘ :

MSW rules applicable to BFI’s application do not 1‘eq1ii1'e the application and revisions to be
provided on the Intemet

COMMENT 4 Repl esentative of BFI with Legal Authorlty Over Apphmtmn

One commentor noted that the signatory of the original application, dated August 1, 2005,

~Mr. Heath Eddlebutte, is apparently no longer associated with the application... The:commentor-: -."..

asked who is now the person with legal authority over the application and if the application has
been updated .

RESPONSE 4

The person who now has legal authority over the application is Mr. Brad Dugas South Cenual
Texas District Manager, BFI Waste Systems of North America, Inc. BFL updated the apphcatlon ,
to reflect the change, as can be seen 1 in the techmcally complete apphcat1on

COMMENT 5 Identification of Permittee and Slte Owners

Several commentors noted-that the draft permit and Notice of Application and Preliminary
Decision identified two entities (BFI Waste Systems of North America, Inc., and Giles Holdings,
L.P.) as both “penmttee” and “site owner,” and commented that the permit should be changed to
clarify who is in what role, and who will be legally responsible for the facility. Several
commentors also asked for clarification about the role of Mobley Chemicals, Inc. (identified in -
the property owner affidavit section of the permlt application) and the role of Tiger Corporation
(the entity identified as site owner in the original permit issued in 1982 and in the permit transfer
issued in 1997). One commentor asked why the property ownership has changed. Several
commentors asked about the relationship between BFI and Allied Waste Industries. ‘

RESPONSE 5

~ The Executive Director’s draft permit used a format that did not differentiate the permittee and
site owner. To clarify this issue, the Executive Director has changed the draft permit to: (1)

identify the Applicant, BFI Waste Systems of North America, Inc., as the sole permittee, and (2)
identify BFI Waste Systems of North America, Inc., and Giles Holdings, L.P., together as
property owners. These changes reflect the information submitted on the Part A application
form in Pait 1 of the permit application. The permittee is responsible for the operation, closure, -
and post-closure care facility. However, under 30 TAC §330.52(b)(7), the TCEQ may also hold
the property owner of record either jointly or severally 1651301181b16 for the operation,

malntenance and closure and post-closure care of the site.

Part 1J of the application explains that Mobley Chemicals, Inc., became Texas Landfill
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Consultants, Inc., which in tumn became Giles Holdings, L.P., and that all assets of Mobley
Chemicals, Inc., are now held by Giles Holdings, L.P.

The application does not detail the history and role of Tiger Corporation. BFI informed the
Executive Director that Tiger Corporation was miginaﬂy a partnership of BFI and the Mobley
family and that BFI purchased the Mobley interests in Tiger, which included an option to
purchase the land. After BFI did not exercise the land purchase option, BFI assimilated Tiger
. Corporation’s interests in the permit into BFL. The land was purchased instead by Mobley,
whose assets are owned by Giles Holdings. Giles later sold approximately 54.13 acres of the .
land to BFI. The Bxecutive Director does not know exact reason for the sale as 30 TAC
§330.52(b)(7) requires that the permit application identify the property owner, but does not
require an explanation of why ownership may have changed.

Section I.IL in Part I of the application states that BFI Waste Systems of Norﬂi_ America, Inc., is a |
- subsidiary of Allied Waste Industries. '

COMMENT 6 Per mit Term, End Date for Waste' Accept‘mce, ‘and Coordination with "

CAPCOG

Several commentors expressed concern that the proposed penmt has no expiration date and/or
stated their wish that the landfill be closed 1mmed1ately, or as soon as possible. Several other -
commentors, including public officials expressed concern about potentially conflicting
statements in the application regarding expected site life and date of last receipt of wastes.
Commentors also asked whether the agreement between BFI and CAPCOG (Capitol Area
* Council of Governments) regarding conformance with the regional solid waste management plan
(RSWMP) was meaningful or enforceable. One commentor exp1essed concern that the Final
Closure Plan does not indicate the closure date.

RESPONSE 6

MSW permits are generally issued for the life of a site, mcludmg the closure and post -closure
care periods. MSW permits must remain in place after the last receipt of waste and after closure
of a facility while permit-required activities, such as post-closure care monitoring and
maintenance continue. :

The original application lacked definitive evidence of conformance with the RSWMP and
indicated a site life extending to 2018, with no certain end date for last receipt of wastes. The
technically complete application included a conditional agreement between BFI and CAPCOG
regarding conformance with the RSWMP. Under the agreement, BFI promised to cease
accepting waste on or before November 1, 2015, provided the terms of the agreement were met.
The conditional agreement was incorporated into the draft permit as a Special Provision. At the
public meeting on May 24, 2007, BFI stated unconditionally that it would cease accepting waste
on or before November 1, 2015. Therefore, the Executive Director has revised the draft permit
to add a Special P10v151on specifying that BFI receive no waste after November 1, 2015. '
Although the commission does not genemlly have authority to enforce agreements between other
parties, the deadline for receiving waste is now enforceable as a permit provision.

The Final Closure Plan (Attachment 12 to Part 11T of the application) details proeedures and
specifications for closure in accordance with-30 TAC §330.253, which does not require the plan
to specify a date for last receipt of waste or initiation of final closure. '
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COMMENT 7 Regional Capacity, F‘lClllty as a Reg101nl Landfill, and Planning for New
- Location :

"Several commentors stated that Travis County has sufficient landfill capacity and that expansion
of the BFI Sunset Farms Landfill is not necessary. Other commentors recommended that BFI
not operate the facility as a regional landfill and not accept waste from communities that do not
have recycling programs. One commentor observed that BFT solicits waste from outside Travis
County and asked whether BFI, Travis County, or the City of Austin subsidize the wasts disposal
costs of the other counties. One commentor asserted that the current landfill has sufficient
capacity to operate until 2015 and that there is no need for expansion. Several commentors
asked why the applicant, anticipating need for more capacity, has not found a new location to
permit a new facility. In their opinion, allowing an expansion decreases the urgency to find a
new location and prolongs operations at the current site. Travis County Commissioner Davis
stated that the County offered financial assistance to help BFI find a new site, but that BFT did
. not accept the assistance. Several commentors opposed regional landfills in Travis County, new
" _facilities in certain-places in Travis County, and new, landﬁlls in Travis County. - 4 :

RESPONSE 7

- Local and regional solid waste planning (including capacity planning and interregional waste
~ transfer) is a responsibility of local governments. The Capitol Area Council of Governments,
which has jurisdiction over regional solid waste planning in.this area, has conditionally
determined that BFT’s application to expand Sunset Farms Landfill complies with the regional
solid waste management plan for Travis County and swrounding areas. The TCEQ does not
have authority to consider the need for landfill capacity in deciding whether to issue an MSW
landfill permit. The TCEQ does not have authority to restrict the area a landfill serves or
consider the service area in deciding whether to issue a permit. The commission considers the
apphca’uon filed and does not have authonty to require an applicant to apply to locate a landfill
in a different location.

- COMMENT 8 AApplicable Municipal Solid Waste Rules

Several commentors expressed concern that the Executive Director processed BFI’s ‘application
under the MSW rules that were in effect befo1e March 27, 2006, instead of the revised 1ules that
became effective on March 27, 2006 (2006 Revisions). ’

RESPONSE 8

. BFI’s application is subject to the rules n effect before the 2006 Revmons as reflected in current
30 TAC §330.1(a)(2). Applications for new permits and major amendments to existing permits
that were administratively complete as of the effective date of the 2006 Revisions shall be
considered undér the former rules unless the applicant elects otherwise. The Executive Director
received BFI’s amendment application for Sunset Farms Landfill on January 20, 2006, and
declared it administratively complete on January 31, 2006. Therefore, the Executive Director
properly processed the application under the MSW 1ules in effect before March 27, 2006. The
Site Operating Plan (SOP) meets revised SOP requirements that became effective December 2,
2004, which were not significantly changed by the subsequent 2006 Revisions. In addition,
according to §330.1(a)(2) in the 2006 Revisions, the facility will be required to submit

modifications required by the 2006 Revisions within one year after the Comumission’s decision

* on the application has become final and appealable, unless a longer period of time is specified
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for the pa1t10111a1 requirement.

COMMENT 9 Low Economic Area, He'x]th and Envir onment'ﬂ Risks, fmd Envir onment“ll
Impact Statement :

Several commentors expressed the feeling that the area in which the land fill is located is targeted '
for waste disposal because of perceived low economic status of residents. Many commentors
asked if the State had performed any environmental assessments or comprehensive health studies
to determine what individual and/or cumulative risks and impacts may be caused by the Sunset
Farms Landfill, adjacent landfills, and related activities (such as emissions from vehicles going
to and from the landfill, and landfill gas-fueled electrical generation facilities), as well as effects
from other traffic that will be using new and projected highways in the area.

" RESPONSE 9

The TCEQ considers MSW landfill applications under the commission’s rules which apply to

_landfill applications. When evaluating permits, TCEQ takes into consideration the sunoundmg .

community regardless of its socioeconomic status.

The National Environmental Policy Act (NEPA) requires federal agencies to 111teg1ate
environmental values into their decision-making processes by considering the envnonmental
" impacts of their proposed actions and reasonable alternatives to those actions. To meet, this
requirement, federal agencies must prepare detailed statements known as an Envuonmental
Impact Statements (EIS) for projects receiving federal funding. An EIS is not required for state
actions such as considering this application. :

COMMENT 10 Compliance History, Complaint Response, and Enforcement

Many commentors stated that the facility has a poor compliance history, with ongomg problems
mcludmg odors, uncontrolled storm water runoff and sediment, and windblown trash, and urged
that the TCEQ not grant a permit amendment which they believe wotld worsen existing
~ problems. Several commentors stated that they have contacted the landfill operator when
problems occur, but in their opinion the operator is.not responsive or does not correct the
problem. Commentors also stated that they have contacted the TCEQ and gotten no formal
response on complaints, or by the time an investigator from the TCEQ is able to respond, the
problem the complainant expenenced (such as odor) has gone, and/or that the TCEQ fails to
identify a violation or enforce, giving the perception of being more interested in permitting than
addressing complaints and protecting citizens from bad practices. One commentor expressed
concern that the TCEQ does not have enough staff to pursue enforcement. Another commentor
stated that the City of Austin renewed a contract with facility but'did nothing to curtail behaviors
that threaten health and property values.

RESPONSE 10

During the technical review, a compliance history review of the company and the site is
conducted based on the criteria in 30 TAC Chapter 60. These rules may be found on the TCEQ
website at www.tceq.state.tx.us/rules/index.html, and on the Texas Secretary of State website at
info.sos.state. tx.us/pls/pub/readtac$ext. ViewTAC. The compliance history for the company and
site is reviewed for the five-year period prior to the date the permit application was received by
the Executive Director. The compliance history includes multimedia compliance-related
components about the site under review. These components include the following: énforcement
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orders, consent decrees, court judgments, criminal convictions, chronic excessive emissions
events, investigations, notices of violations, audits and violations disclosed under the Audit Act,
environmental management systems, voluntary on-site compliance assessments, voluntary
pollution reduction programs and early compliance. '

The BFI Sunset Farnis Landfill permit amendmient application was received after September 1,
2002, and the company and site have been rated and classified pursuant to Title 30, Chapter 60
of the Texas Administrative Code. A company and site may have one of the following
classifications and ratings: o -

CLASSIFICATION RATING

High < 0.10 (above-average compliance record)
Average by Default 3:01 (for sites which have never been investigated)
Average 0.10 < Rating < 45 (generally complies with environmental regulations)
Poor 45 < Ratmg (pe1f01ms below avelage)

Thls 51‘[6 has a 1at111g of 17.77 and a chsmﬁcaﬁon of Avelage The company rating and
classification for BFI Waste Systems of North America, Inc. (the average of the ratings for all
sites the company owns), is 2.59 and Average. The company rating and classification for Giles
: Holdmgs is 17.77 and Avelage

The MSW rules and air rules that apply to landfills require procedures to be included in the
permit for various monitoring and inspection activities, and response actions depending on
circumstances, which are enforceable permit provisions. However, the TCEQ is not involved in
direct contacts between neighbors or other potentially affected parties and a permitted facility, -
and does not have rules requiring formal procedures for those contacts and responses.

The TCEQ regrets that some commentors have not been satisfied with the commission’s
response to complaints about the facility. Commission inspectors have been actively involved
responding to complaints about this facility, and appropriate compliance actions have been taken
by the commission in response to complamts '

The TCEQ does not have jurisdiction over and is not involved in contracts between waste
" management entities, such as BFI, and customers, such as the City of Austin. The decision of a
customer to renew a contract is not a matter considered in the permitting process, and therefore
mformation 1elat1ng to the matter is not 1equn ed in the permit application. '

COMMENT 11 Business Practices of Applicant

One commentor alleged that the applicant has a history of unlawful business practices, and
another questioned whether the facility “cuts corners” to lower its operating costs to be able to
charge a lower disposal fee than other landfills. :

RESPONSE 11

As stated in the response to comments regarding compliance history, an applicant’s compliance
history is considered when deciding whether to grant an application to amend a permit. . The
compliance history of a company and facility is based on the criteria in 30 TAC Chapter 60,
regarding compliance with matters within the jurisdiction of the TCEQ, which does not
ordinarily include business practices. In addition, the setting of disposal fees is at the discretion

Executive Director’s Response to Public Comment, MSW Permit No. 1447A Page 10



of the operator, who must operate the facility in compliance with applicable rules and regulations
and the permit, regardless of what disposal fees it charges customers. .

COMMENT 12 Application Format and.Professional Responsibilities

One commentor expressed concern that two engineers signed and sealed the application without
specifying who is taking responsibility for what part, that both an engineer and a geoscientist
signed and sealed-the geology report.(Attachment 4 to Part IIT of the application) without
specifying who is taking responsibility for what part, and that only title sheets were signed and
sealed. The commentor also stated that figures in Attachment 4 do not have page numbers.

RESPONSE 12

The apphcatlon Comphes with the sealing requirements. TCEQ rules at 30 TAC §330. 51(d)(1)
require the responsible engineer to seal, sign, and date each sheet of engineering plans, drawings,
and the title or contents page of bound reports; 30 TAC §330.56(d) requires that a qualiﬁed
“groundwater scientist (who may be a licensed engineer or licensed ‘geosciertist) prepare.and sign
the geology report, except for certain reports within the geology report that must be signed and
sealed by an engineer. Documents submitted in three-ring binders are considered bound reports;
therefore a pe1éon sealing a title page is accepting responsibility for the entire document, unless
noted otherwise. If more than one engineer or geoscientist seals a document, it is taken to mean
that each is accepting full responsibility for the contents as work done by them or under their
supervision, unless notes are included to specify otherwise. Seals on individual drawings and
other items within the application indicate that a person is responsible for that pamcular item,
~ whether or not they are sealing the title page of the document.

Each ﬁ0u1e in Attachment 4 to Part III of the application bears a separate figure number
following a logical numbering scheme, and each is listed in the table of contents. Each page can
be referenced. by its unique number, and therefore is considered to meet the requnement of
30 TAC §330.51(e)(3) that all pages contain a page number.

COMMENT 13 Compatlblhty with Surroundlng Community and Growth Tr ends

Most commentors expressed the opinion that the landfill is incompatible with the surrounding
community and growth trends, and that the landfill does and would continue to impact the
quality of the environment and quality of life in the sumoundmg area. Commentors noted that
the area is in the desired development zone for the Austin area, and expressed concern that the
presence of the BFI and other landfills harms property values and hampers the ability of the area
to grow and prosper, and ultimately will undermine the tax base for the area. Several
commentors stated that the application did not provide sufficient or complete information
regarding compatibility, and one commentor stated that the maps in the application are old and
do not reflect present land use or ownership. One commentor asked why more building permits
are issued for areas close to the landfill.

RESPONSE 13

The TCEQ’s jurisdiction is established by the Legislature and is limited to the issues set forth in
statute and rules. Accordingly, the TCEQ does not have jurisdiction to consider effects on
property values when determining whether to approve or deny a permit application. Rule 30
TAC §330.53(b)(8) requires that the' Commission consider the impact of a site upon a city,
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community, group of property owners, or individuals in terms of compatibility of land use,
zoning, community growth patterns, and other factors associated with the public interest. To
assist the Commission in considering these issues, the applicant is required to include a-
description of zoning at the site and in the vicinity; character of the surrounding land uses within
one mile of the proposed facility; growth trends and the directions of major development for the
nearest community; proximity to residences, business establishments, and other uses within one
mile, such as schools, -churches, cemeteries, historic structures and sites, archaeologically
significant sites, and sites having exceptional aesthetic quality; and information regarding all
known wells within 500 feet of the site. The Executive Director has determined that the required
information concerning land use was submitted in the application and that it was current at the
time the application was declared techmically complete. The land use information submitted
does not justify the commission denying the application based on the landfill being an
incompatible land use.

,COMMENT 14 F‘lCl]lty Location

. One commentor shted that the chlhty loca’aon in the dlaft pemut is mcorrect but d1d not” .
specify what information was incorrect.

RESPONSE 14

The location specified in the draft permit — apploximately three quarters of a mile north of the
intersection of Giles Road and U.S. Highway 290, in Travis County, Texas — was checked and
verified to be accurate (representing the distance from the intersection of Giles Road and U. S.
chrhway 290 to the center of the fac111ty)

COMMENT 15 Buffer Zone and Easements

Several commentors expressed concern that the buffer zone around the landfill is not adequate to
prevent odors and runoff from affecting adjacent properties and roadways, nor is it adequate to
allow flexibility to adapt to regulatory updates or deal with unanticipated emergencies. One
commentor stated an opinion that the application does not comply with the rules because the
~ buffer zone is not labeled on figures and that a perimeter access road is not shown, and that there
is no discussion of easements in Part III of the application. Several commentors asked if Blue
Goose Road is considered part of the buffer zone, and how that could be allowed.

RESPONSE 15

The buffer. zone rule at 30 TAC §330.121(b) requires that a minimum separating distance of
50 feet be maintained between solid waste processing and disposal activities and the boundary of
the site. The Site Operating Plan (SOP) acknowledges that requirement, and Attachment 1,
Sheet 2 to Part III of the application shows a zone at least 50 feet wide between the permit
boundary and the landfill footprint and other processing and disposal activities. The buffer zone
is entirely within the landfill permit boundary on land owned by BFI and Giles Holdings, and
does not include any part of Blue Goose Road or any other public right of way. Rule 30 TAC
§330.121(b) requires that the buffer zone provide for safe passage for fire-fighting and other
emergency vehicles. The placement of access roads is determined by the applicant based on
design and operational considerations, and is not prescribed in rule.. Rule 30 TAC §330.121(a)

Executive Director’s Response to Public Comment, MSW Permit No. 1447A ' Page 12



establishes operating requirements for easements; §330.52(b)(4) and §330.53(b)(7) specify that
casements should be documented in Parts I and IT.of the application. Easements at the BFI
Sunset Farms Landfill are documented in a drawing in Section LI in Part I of the app]imtion
which is referenced on figures in Section II.C of Part II of the application and in Figure 14B-1 in
Attachment 14 to Part III of the application. The location of an underground utility trench,
discussed in Section 2.6 of Attachment 14, is shown in Figure 14A-1. The application meets the
requirements for easements and buffer zones, and it includes adequate provisions to control
odors and umoff

COMMENT 16 Ownelshlp and Use of 54.13-acre Tract of Land Transferred from Giles
Holdings to BFI »

Several commentors asked what was the purpose of BFI’s purchase of the 54.13-acre tract in the
northeast quadrant of the site (also referred to as 54.1 acres and 54.119 acres in Section L.B-2 and
I.J-3 in Part I of the application) from Giles Holdings, how the change of ownership affects
commitments or agreements made with the Cuy of Austin or Travis County, what part of the
* facility is located on the tract, what plans BFI may ‘have for this part of the facility, and who has

jurisdiction over the drainage area. One commentor noted the property owner affidavit for the
54.13 acres (in Section I.J-4 in Part I of the application) states that an affidavit will be filed with
the county deed records advising that the land has been used for a solid waste facility, and asked

if the 54.13 acres has been or will be part of disposal area. '

RESPONSE 16

The location of the -54.13-acre tract is shown in Figure LF in Part I of the application. The
reason for BFD’s purchase of the tract is not stated in the application and is not required by the

MSW rules. According to the application, the 54.13 acres is outside the landfill footprint and

therefore not to be used for disposal. However, because the tract is within the permit boundary,
the property owner is required by 30 TAC §330.52(b)(7) to include a property owner affidavit

for the tract, acknowledging that the owrer has a responsibility to file the specified affidavit with

~ the county deed records. The portion of the 54.13-acre tract closer to the landfill is being used
for a detention pond for runoff from the facility, and the portion adjacent to Blue Goose Road is -
used for maintaining the natural drainage through the site. The application does not indicate any
other plans for the tract. Details regarding drainage are contained in Attachment 6 to Part IIT of
the application.

The 54.13-acre tract is within the city limits and extraterritorial jurisdiction of the City of Austin,

- and within Travis County, and would need to comply with any drainage ordinances of those local ‘
governments. In addition, according to Section ILH in Part II of the application, several areas .

“within the tract are considered jurisdictional wetlands that must be managed in accordance with

‘rules administered by the U.S. Army Corps of Engineers (USACE). Section ILK of Part II

contains a letter documenting the applicant’s coordination with USACE. Any commitments or
agreements made by BFI with the City of Austin or Travis County would need to be enforced by

those entities.

COMMENT 17 Size of Facility and Visual Impact

Many commentors expressed concern about the height and size of the landfill after the proposed
expansion, its appearance, and the visual impact it will have on the surrounding area, and the
ability to screen operations from view. Several commentors expressed their wish that the sides
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of the landfill facing the public be landscaped. Several commentors expressed concern that
visual impact of the proposed height iricrease will deter visitors from their business and historical
sites. One commentor asked how the expansion might be expressed in acres, and another asked
if any part of the landfill would be deeper as a result of the proposed expansion.

'RESPONSE 17

The TCEQ’s rules include design requirements that apply to all sizes of landfills, but the rules do
not set a maximum size limit for landfills.

The applicant has proposed in Section 28 of the Site Operating Plan (SOP), that parts of the
landfill at low elevations and at natural ground level will be screened by landscaping in the
northeast part of the site along Blue Goose Road. Waste deposited on elevated portions of the
landfill will be screened by daily, intermediate, and final covers, described in the SOP and in the
Final Closure Plan. The Executive Director has not determined that any additional screening
, should be 1equued undel 30 TAC §33O 138

The proposed expansion would add 10,630, OOO cubic yalds of 1andﬁ11 volume (mcludmg COVGI)
on top of most of the existing landfill, which has a permitted disposal area (footprint) of about
251.5 acres. The proposed amendment will not change the footprint, and does not propose to
- deepen any cells (all cell excavation and liner construction will have been completed under the
existing permit before the final decision on the proposed amendment).

COMMENT 18 Healtthfects from Waste Buried at Site, and Emissions

Many commentors expressed concern that the landfill causes and will cause adverse health

effects on the surrounding community, some requesting that a health impact study be performed

before issuance of a permit for the facility. Several commentors expressed concemn about
hazardous waste that may have been buried at site of the BFI Sunset Farms Landfill and/or the

~ adjacent landfill, and some stated that it needs to be removed. Some questioned how incoming:
waste is monitored and how BFI will ensure prohibited waste is not disposed of in the landfill.

Others expressed concern that waste currently acceptable in an MSW.landfill. might turn out to

be a big health risk in the future. One commentor expressed the opinion that because MSW

‘landfills can accept some hazardous wastes (household hazardous waste, and hazardous waste

from conditionally exempt small quantity generators [CESQGSD the landfills, the leachate, and

the air emissions should be classified as hazal dous.

RESPONSE 18

The Executive Director determined that the proposed landfill was designed in compliance with
the Texas Solid Waste Disposal Act (TSWDA), and with the MSW rules and regulations
developed to protect human health and the environment. The MSW rules do not require health
impact studies to be conducted for MSW landfill applications. Monitoring of groundwater for
release of contaminants and monitoring for landfill gas emissions will be required while the
facility is active and during the post-closure care period (30 years unless specified otherwise).

The TCEQ does not Have any information indicating that hazardous waste (other than household
hazardous waste, and hazardous waste from CESQGs) has been disposed at the site. The Site
Operating Plan (Part IV of the application) contains the procedures that will be used to detect and
prevent disposal of prohibited wastes. '
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Whether MSW landfills, the leachate, and resulting air emissions should be classified as
‘hazardous is not relevant to whether this application complies with the commission*s MSW
landfill permitting rules. In accordance with Title 40 Code of Federal Regulations (CFR), Part
261, Section 261.4(b), leachate and gas condensate from a municipal solid waste landfill is
excluded from regulation as a hazardous waste provided the leackiate or gas condensate is not .
characteristically hazardous (that is, not ignitable, reactive, corrosive, or toxic). Air emissions
~ from the landfill are regulated under federal rules in 40 CFR Part 60, Subpart WWW (Standards
of Performance for Municipal Solid Waste Landfills), adopted by reference by the state, which
require active gas collection and control - (including reduction of non-methane organic
compounds by 98 weight-percent or to less than 20 parts pel million by volume), monitoring,
dud corrective actlon as needed to ensure compliance.

COMMENT 19 Restl ictions on Types of Waste Accepted

One commentor suggested that the landfill should restrict acceptance of sludge and/or liquid
wastes, industrial wastes, special wastes, contaminated soils, asbestos-containing materials, and
prohibited wastes, and should install equipment to detect radioactive materials: The commentor -
also asked if the facility has ever received “dangerous material” during the last 26. years, and if
so, the details regarding the case and the fate of the waste.

'RESPONSE 19

Accmdmg to the Part A apphcatlon form in Part I of the application, and the Site Oper atmg Plan
(SOP) (Part IV of the application), the applicant proposes to continue to accept the wastes
“currently authorized, including municipal solid waste, regulated asbestos-containing material
from municipal sources, Class 1 industrial nonthazardous solid waste that is considered Class 1
only because of asbestos content, Class 2 industrial nonhazardous solid waste, Class 3 industrial
nonhazardous solid waste, and certain special wastes. The facility is not authorized and will not “
be authorized to accept prohibited wastes identified in 30 TAC §330.5(e), hazardous wastes
(other than household hazardous waste and hazardous waste from conditionally exempt small
~ quantity generators [CESQGs]), - radioactive wastes, polychlorinated biphenyl (PCB) wastes,
nonhazardous Class 1 industrial wastes (other than that considered Class 1 only because of
asbestos content), or any other wastes not identified in the permit. The facility may accept
sludge and liquid waste that has been solidified, and tested and determined not to contain free
liquids before disposal. The SOP indicates that automated radiation detection equipment will be
installed at each incoming waste scale to allow detection of radioactive materials. The
commission’s rules authorize MSW landfills to accept the types of waste that the applicant
proposes to accept. ' ’

The Executive Director is not certain what materials the commentor would include in the
definition of “dangerous material,” however, as explained above, the facility is not authorized to-
accept regulated hazardous wastes, radioactive wastes, PCB wastes, or nonhazardous Class 1
industrial wastes, and the existing landfill has not reported receiving or disposing of such wastes.

COMMENT 20 Traffic and Routes to Site

Many commentors expressed concem regarding traffic to and from the facility, including truck
traffic on back roads and bridges that are too narrow to allow safe passing, trucks exceeding
speed limit and/or driving unsafely, deterioration of roads, illegal left turns out of the facility,
and truck drivers not watching as they pull into or out of the facility. Several commentors stated
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opinions that information on roads and traffic was insufficient, that access roads to the facility
have not been fully identified by the applicant, or that the traffic study does not take into account
upcoming highway construction projects. One commentor asked how much traffic will increase
due to the proposed expansion and how the applicant will minimize the ‘impact. Several
commentors asked how BFI will ensure that trucks to and from the facility use the main access
routes identified in the application and not alternate routes.

RESPONSE 20

The application includes information related to adequacy of access roads and coordination with
the Texas Department of Transportation (TxDOT). Rule 30 TAC §330.53(b)(9) requires an
applicant for a new permit or permit amendment to provide data, including availability and
adequacy of roads that the applicant will use to access the site, volume of vehicular traffic on
access roads within one mile of the proposed facility, and volume of traffic expected to be
generated by the facility. The information is provided in Section ILE in Part II of the

- application. According to the Part A application form in Part I of the application, and the traffic

study in Section ILE in Part II'of the application, the traffic impact by the facility is estimated to .
be 1205 vehicles per day at the beginning of operation under the proposed amendment
(equivalent to the number of vehicle trips per day in 2004), increasing to 1344 vehicles per day at
the peak of operations. - The application indicates that the primary access route to the facility is
and will continue to be from U.S. Highway 290 via Giles Road (referred to as Giles Lane in the
application). The applicant advised the Executive Director verbally that it restricts trucks
operated by BFI to this route, but is not able to restrict the routes taken by other customers. The
“application includes information required by §330.51(b)(6)(C) that documents coordination with
TxDOT for traffic and location restrictions. Section ILK of Part II of the application includes a
letter dated October 31, 2006 from the TxDOT Austin District indicating no objections to the
traffic study provided by the applicant. The application includes an adequate demonstration
addressing transportation issues. ' -

The applicant must also comply with any local city or county regulations that apply related to
transportation. If garbage trucks or other vehicles are observed operating in an unsafe manner,
- or if trucks are traveling on roads in violation of restrictions, this information may be reported to
~ local law enforcement agencies (pohce or sheriff). The TCEQ does not have jurisdiction to limit
routes taken by garbage trucks. If roads need repair, this information should be reported to the
city, county, or state road maintenance department.

COMMENT 21 Details in Site Oﬁerating Plan

One commentor stated that the equipment list in the Site Operating Plan (SOP) (Part IV of the
application) does not match the waste acceptance rate; that the fire protection plan does not
contain any information on working face size or calculations to show that six inches of soil cover
can be applied to the working face within one hour; and that the discussion of easements and
buffer zones in the SOP does not specifically describe them nor identify a drawing that shows
them, and does not explain how the buffer zone will provide for safe passage for fire-fighting
and other emergency vehicles nor reference perimeter access. Another commentor asked what
measures will the applicant use to prevent fires in the old, pre-Subtitle D area of the landfill, and
also stated that nothing in the application addresses how they are gomg to manage the potential
increased impacts that would result from expansion.
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RESPONSE 21

The commentor questioning the equipment list did not specify how the list does not match the
~ waste acceptance rate. Rule 30 TAC §330.114(2) requires the applicant to describe the
minimum number, size, type, and function of the equipment to be used. The applicant provided
an equipment list in Figure 4 in the SOP (and also in Section LL in Part T of the application), .
‘which shows the types and number of pieces of equipment that will be used for three ranges of
waste acceptance rates, up to the maximum rate antmlpated The SOP includes information in
Section 5 and in Appendix A regarding the working face size and calculations to show that six
inches of soil cover can be applied to the working face within one hour.

The rule regarding easements and buffer zones, at 30 TAC §330.121, speCiﬁes requirements for
casements and buffer zones, but does not specifically state that the SOP must describe the
features nor explain how they meet the requirements. Easements are shown in a drawing in -
Section 1.1 in Part I of the application, which is referenced on figures in Section III.C (regarding
. land use) of Part II of the apphcauon and in Figure 14B-1.in Attachment 14 to Part IIT of the
‘ apphcatlon the location of an underground utility trench, discussed in ‘Section’ 2.6 of Attachment
14, is shown in Figure 14A-1. The buffer zone for the landfill is shown on Attachment 1,
Sheet-2 to Part.ITI, and is at least 50 feet wide between the permit boundary and the landfill
footprint and other processing and disposal activities.

Fire protection in the old, pre-Subtitle D area of the landfill is provided by existing intermediate
cover. - '

Procedures to control potential impacts from operation of the landfill are contained in the SOP.
- The SOP complies with the rules and operating the facility in accordance with these procedures
should control impacts from the proposed expansion.

COMMENT 22 Odor and Air Quality

- Many commentors Stated that the facility has been and continues to be a source of noxious OdOIS
affecting people at their residences, businesses, schools, and public places, and that at times the
odors are too unbearable to be able to be outside or to have windows open. Many expressed the
concern that as the landfill grows the odor problem will worsen and lead to an extended period of
odor releases as had occurred some years ago, which one commentor explained BFI battled and
was barely able to control. Several commentors suggested that the odor management plan is -
insufficient given the historical odor problems, and that the applicant should be required to
provide an odor management plan under the revised MSW rules (the 2006 Revisions).

Several commentors asked whether odors are caused by excessive amounts of leachate on the
liner, or if they are escaping from the leachate collection system, or emanating from leachate
recirculated on the working face. One commentor asked if odors are coming from trucks
bringing in waste from distant collection points, and what is the most distant collection point
from whlch waste 1s brou ght to the BFI Sunset Farms Landfill.

Some - commentors explessed concern about the health effects of short term and long-term
- exposures to the odor-causing oompounds and gaseous pollutants that may be emitted along with
the odor.

Commentors also asked how gas releases are monitored; what is present in the on-site misters
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that are used to combat odors; and what steps will BFI be required to take to minimize the effect
on the air quality of the increased numbers of diesel trucks in combination with dust and landfill
gases. ‘

RESPONSE 22

The procedures for odor management specified in Sectlon 15 of the Site Operating Plan (SOP)
(Part IV of the application) provide adequate control of odors in accordance with 30 TAC
§330.125(b), effective December 2, 2004.. The 2006 Revisions moved the requirements for odor
management to 30 TAC §330.149, but did not change the requirements. If the owner or
operator follows these procedures, odors from the landfill should be adequately controlled. If
persons have any complamts or concerns regarding operation of the facility, please contact the
TCEQ Region 11 officé in writing or in person at 2800 South IH 35, Suite 100, Austin, Texas
78704-5700, or by telephone at (512)339-2929. Information on TCEQ procedures for
investigating odor complaints is available on the TCEQ Internet site at
- www.tceq.state.tx.us/compliance/complaints/pr otocols/odo1 _protopdf.html. ‘

The Leachate and Contaminated Water Plan (Attachment 15 in Part IIT of the application) details
the design and operating procedures for the leachate collection system (LCS). The Executive
Director has determined that the design and plan meet the 1equnements of 30 TAC §330.56(0),

§330.200(a)(2), and §330.201, and therefore does not expect excessive amounts of leachate to
accumulate on the liner. The Executive Director does not expect gases to escape from the LCS
because according to the Landfill Gas Management Plan (LGMP) (Attachment 14 to Part III of
the application), the leachate collection system will be connected to the gas collection and
control system at the cleanout risers for the LCS. The application does not explicitly state that
the facility will or will not recirculate leachate, however, the applicant advised the Executive
Director that the facility ceased recirculating leachate in late 2001, and does not intend to do so
in the future. To clarify this issue, the Executive Director has revised the draft permit to add a
Special Provision specifying that leachate and gas condensate shall not be recirculated. - '

The MSW rules do not require an applicant to specify waste collection points or service areas,
and therefore the Executive Director does not know the most distant collection point contributing
waste to the applicant’s facility. However, all wastes must be managed in accordance with the
odor control procedures specified in the SOP (immediate burial of particularly odorous wastes
with other waste or soil), regardless of hauling distance. Rule 30 TAC §330.33(a) requires that
waste hauling vehicles be maintained in a sanitary condmon to preclude odors.

The MSW rules do not require health impact studies; however, if the proposed landfill is
constructed and operated as shown in the application and as required by the regulations, the
Executive Director expects human health and the environment to be protected now and in the
future.

Section 3 of the LGMP specifies that gas releases or migration in the subsurface will be
monitored by permanent gas monitoring probes that are or will be installed at the perimeter of
the facility, as quuned by 30 TAC §330.56(n). In addition, Section 6 of the LGMP indicates
that the facility is subject to federal air quality rules in 40 CFR Part 60, Subpa1t WWW
(Standards of Performance for Municipal Solid Waste Landfills), which include requirements for
monitoring emissions at the surface of the landfill. '

Section 15 of the SOP describes where misters may be used to release odor-controlling
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compounds. The MSW rules do not require that the application specify the composition of the
odor-controlling compounds. However, material safety data sheets (MSDSs) were provided with
a letter to the TCEQ dated April 6, 2006, from Associated Consulting Engineers, Inc. responding
to comments on the permit modification to upgrade the SOP for the existing facility under MSW
Permit No. 1447 (modification issued September 27, 2006). The MSDSs indicated no adverse
effects are expected on human health or the environment.

This is an MSW landfill permit amendment application, and air quality issues are generally
outside the scope of review for landfill applications. ‘The facility and traffic emissions will
continue to be subject to applicable air quality requirements. The TCEQ does not consider the =
effects on air quality from increased numbers of diesel trucks, alone or in combination with any
other factors, in deciding whether to issue a landfill permit. However, according to the Part A
application form in Part I of the application, and the traffic study in Section ILE in Part II of the
application, the ploposed expansion could result in-an increase of approximately 239 vehicles per
day (12 percent increase, from current 1205 vehicles per day to 1344 vehicles per day at the peak

~ of operations), 1nclud1ng waste hmhng trucks and all other vehicles.

COMMENT 23 Operatlon of Working Face

Several commentors inquiled about how often the facility operates more than one working face,
and why, and if and how often the facility has diverted waste-carrying vehicles to other facilities
when the working face was inaccessible due to surface water problems. '

RESPONSE 23

TCEQ rules at 30 TAC §330.117 require that the unloading of solid waste be confined to_as
small an area as practical. The rule requires that the maximum size of the unloading area be
specified in the Site Operating Plan (SOP), and that the number and types of unloading areas be
-identified. The proposed SOP complies with these requirements. The commission is not aware
of how often the existing facility has operated more than one working face or how often the
facility has dwerted waste- canylng vehicles- to other facilities when the working face was
maccessﬂale :

COMMENT 24 Dust

Several commentors reported that dust from-facility roads, soil stockpiles, and other sources

drifts off site and onto neighboring properties, and have asked how the dust problems will be

managed if an expansion is granted and activity at the site increases. One commentor asked

‘what the health effects of dust particles are and what chemicals they might contain or carry. One

commentor reported seeing what was thought to be smoke and assumed the facility was burning
waste; other commentors reported seeing dust thick enough that it resembled smoke.

RESPONSE 24

Section 17 of the Site Operating Plan specifies procedures to control dust from facility roads as
required by 30 TAC §330.127(b). Dust from other sources, such as soil stockpiles must not
create a nuisance which is prohibited by §330.5(a)(2). Buming of solid waste is prohlblted
except in very specific circumstances as outlined in §330.5(d). The MSW rules do not require -
health impact studies; therefore, the application does not contain information about health effects
of dust from the existing or proposed facility. The Executive Director has determined that the
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application complies with all applicable 1‘equirementé regarding control of dust. If dust él'eates a
nuisance, please report the problem to the TCEQ Region 11 office in writing or in person at
2800 South IH 35, Suite 100, Austin, Texas 78704-5700, or by telephone at (512) 339 2929.

COMMENT 25 Operating Hours, Noise, and Vibrations

Several commentors -expressed concern about the 24-hours-a-day, 7-days-a-week (24/7)
operating hours of the existing and proposed facility, and the impact of noise and vibrations from
landfill traffic and equipment, especially at night. Several commentors also expressed concern
regarding bright lights used during nighttime operations that illuminate their own properties.
Commentors expressed concern that the application does not address how these problems will be
kept from worsening as the landfill height increases. Several commentors stated that the landfill
should be completely closed at night and on weekends.

RESPONSE 25

- BFI propo‘s'es to continue the 24/7 waste wcép'tance and-operating hotrs of the existing facility.:

The commission is not aware of information to Justlfy restricting the pr oposed operating hours.
The commission’s rules do not set specific limits on facility 11ght1ng or noise, but the facility is
prohibited from causing a nuisance under 30 TAC §330. 5(a)(2).

COMMENT 26 Tracking of Mud and Dirt onto Public Roadways

Several commentors reported that tracking of mud and dirt from the landfill onto public
roadways has been a problem at the site, creating a nuisance as well as a drlvmg hazard. One
commentor suggested that the cause is that drivers of trash trucks are unwilling to take the time
to wash their wheels. Several commenter noted that street sweepers clean the road in front of the
facility, but that the sweeping does not remove all the dirt and is insufficient. They argue that the
city is wasting tax dollars as sweepers run all day trying unsuccessfully to keep up with the.
problem. One commentor indicated that mud is also tracked onto U.S. Highway 290 and is not
swept. One commentor expressed concern about transport of contaminants by vehicles.

~ RESPONSE 26

Section- 17.2 in the Site Operating Plan (SOP) (Part IV of the application) identifies specific
features and procedures proposed to control tracking of mud and dirt onto public roadways,
including all-weather access roads (paved main access road and unpaved interior roads that use
‘gravel or ground woody material). In addition, the SOP requires exiting vehicles to use a truck
- wheel wash facility near the entrance. The procedures also state that washing and/or sweeping -
will be used to remove mud deposited from trucks leaving the site. The Executive Director does
not have any information to indicate whether the City of Austin is conducting street sweeping
near the facility at the City’s expense. BFI has proposed to provide a street sweeper, as indicated -
in Figure 4 of the SOP. The application includes adequate provisions to control tracking of mud
and dirt onto public roadways. '

COMMENT 27 Windblown Trash, Roadside Trash; and Illegal Dumpihg

Many commentors reported that the area around the landfill and routes to the landfill are littered
with windblown trash on the ground and in fences and trees. Commentors observed trash on

routes other than the primary access routes identified in the application and beyond the area v
subject to daily cleanup requirements. One commentor expressed concern that bags and other
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windblown trash end up in pastures and endanger livestock that may accidentally ingest the
trash, and are incorporated into bales of hay. Several commentors also reported that waste is
spilled from trucks both on the way to the landfill and on the way out if they did not empty
completely. One commentor reported getting flat tires from debris that has fallen off trucks.
One commentor questioned whether the City of Austin spends tax dollars to clean up the
windblown trash along the routes to the site. Several commentors reported that illegal dumping
occurs in the area by people who have come when the landfill is closed or who find the disposal
fee too high.

RESPONSE 27

Sections 10 and 13 of the Site Operating Plan provide procedures for control of windblown solid
waste and litter and for control and cleanup of materials along the route to the site. BFI is,’
responsible for picking up litter scattered throughout the site, along fences and access roads, at
the gate, and along and within the right-of-way of public access roads serving the facility for a

_distance of two miles from the entrance (including any waste illegally dumped within the nght»,,,L e

of-way). That clean up must occur at least once a day on the days the faclhty is in operation.
BFI is responsible for the costs of the cleanup.

The Executive Director has determined that BFI’s application complies with the requirements of
30 TAC §330,120 and §330.123. If the landfill is operated in accordance with the SOP, the
Executive Director expects that windblown waste and materials along the route to the site will be
adequately controlled and picked up. The TCEQ is not aware of whether the City of Austin
spends tax dollars to clean up trash along routes to the site. If you have any complaints or
concerns regarding operation of the facility, please contact the TCEQ Region 11 Office in
writing or in person at 2800 South IH 35, Suite 100, Austin, Texas 78704-5700, or by telephone
at (512) 339-2929. If you observe or have information regarding 1llega1 dumping, please contact
the TCEQ Region 11 Office and city or county ofﬂmals

COMMENT 28 Scavenging Anlmals and Vectors

Several commentors expressed concern that the landfill provides food for or attracts vectors
(insects, rodents, birds, or other animals or organisms capable of mechanically or biologically

transferring a pathogen- from one. organism to another). Commentors also reported that

" scavenging animals such as coyotes pass through the residential neighborhood on the way to or
from the landfill. They also complained about scavenging birds that roost on houses, power

lines, and in trees in the neighborhood and at the nearby elementary school, and leave messy,
potentially disease-ridden droppings on the ground.

RESPONSE 238

The procedures provided in Section 16 of the Site Operating Plan (SOP) for controlling on-site
populations of disease vectors meet the requirements of 30 TAC §330.126. ~ The procedures
inclide proper compaction and application of daily cover, which should adequately control
scavenging animals and vectors.

COMMMENT 29 Liner and Leaghqte Collection System Design, Construction, and
Stability

Several commentors expressed opinions that the Soil and Liner Quality Control Plan (SLQCP)
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for the facility is not specific to the conditions at this site and that the Geology and Geotechnical
Report coritains no caveats regarding use of high-to-very-high plasticity materials available on
site for liner and cover construction. They also expressed concern that the documents do not
adequately demonstrate that recompacted soils will meet the permeability requirement of
107cm/sec or less. One commentor stated that the slope stability analysis in Appendix 4G of
. Attachmerit 4 to. Part III of the application was not done to industry standards and therefore
flawed. Several commentors questioned whether the liner and leachate collection systenis and
existing waste would be stable under the increased weight of a vertical expansion. One
commentor asked which landfill cells do not have double composite liners. One commentor
asked if at sometime in the future we might learn that the material used for liners is hazar dous or
that it will deteriorate and no longer provide groundwater protection.

RESPONSE 29

* The SLQCP p1ov1ded in Attachment 10 to Part III of the apphcatlon provides spec1ﬂcat1ons for

 the liner system, as well as construction and testing plocedures to ensure the liner is built to those . ...
sp001ﬁcat1ons Properties of the materials available on site are discussed in Section 3.2 and

Appendix 4E of Attachment 4 (Geology Report) to Part IIl of the application. The applicant has
used those materials in the past to construct liners that meet specifications. The SLQCP meets
the requirements of 30 TAC §330.205.

The comment on slope stability a11a1ys1s did not identify what\was‘ not done to industry standard.
The methods used and documented in the application are generally accepted by the industry.
Analyses and discussion provided in Sections 3.6 and 3.7, and Appendices 4G and 4H of

* Attachment 4 demonstrate that the liner and waste will be stable under the increased weight of a

_vertical expansion; analyses and discussion in Appendix 15-C of Attachment 15 (Leachate and
‘Contammated Water Plan) to Part III of the application demonstrate that the leachate collection
~ system pipes have sufficient structural stability.

None of the liners at the BFI Sunset Farms Landfill are a double composite liner. The rule
regarding liner design for MSW landfills, 30 TAC §330. 200 does not require double composite
liners. Section 4 of Attachment 15 discusses the chemical stability of the synthetic liner -
components and their resistance to attack by chemicals that may be in leachate and establishes
that the materials are suitable choices for construction of containment systems.

COMMENT 30i Vertical Expansion over Pre-Subtitle D Waste Areas

Several commentors expressed concern about how the facility will manage leachate in areas of
the expansion that will overlie older, pre- Subtltle D waste areas that are not lined and/or do not
have a leachate collectmn system

RESPONSE‘30

The permit amendment apphcatlon for BFI Sunset Farms Landfill was declared admlmstl atively
complete on January 31, 2006, and processed under the MSW rules in effect at that time. Those
rules do not contain a requirement for placing a liner and leachate collection system (LCS) over
pre-Subtitle D waste areas that are to be vertically expanded. The requirement for a liner and
LCS over pre-Subtitle D waste areas was added to the revised MSW rules that became effective
- March 27, 2006 (the 2006 Revisions) and does not apply to this application.
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COMMENT 31 Daily Cover

Sevelal commentms raised issues related to the "thematlve daily cover (ADC). They asked why
BFI used ADC in the past instead of using dirt from areas they are excavating now and
stockpiling, whether the facility is currently permitted to use any ADGC, and whether the
-~ amendment apphcatlon proposes to use ADC. One commenter advised that despite statements
by the applicant’s engineer that the site has not used ADC in more than five years, annual reports
filed by BFI for the past five years indicate that the facility did use “tire pieces/chips and ground

woody waste” as ADC. Several commentors expressed concern that it was unclear whether

ADC would be authorized by the pennit amendment, because of references to ADC in Standard

. Permit Condition VIILI in the draft permit, and statements in Section 15 of the narrative to Part
[T of the application Another commentor expressed the belief that the facility does not apply

daily cover soil in the winter when it appears there will be a freeze. Commentors also expressed

concern that soil balance calculations in Appendlx II-D to Part III indicate a deficit of soil and

questloned what BFI will do if it does not have enough d1rt for daﬂy cover.

‘ RESPONSE 31

Section 23.1 of the Site Operating Plan (SOP) in Part IV of the application indicates that the
facility will apply daily cover soil at least once per day, in accordance with 30 TAC §330.133(a).
Section 23.3 of the SOP states that the use of ADC material is not proposed and that no ADC
materials are currently approved for the site. The facility was authorized by its permit in the past
to use ADC instead of soil as daily cover, but BFI apparently ceased using ADC several years -
ago because of operational issues. Standard Permit Condition VIILI has been revised in the draft
permit to delete the reference to ADC. The Executive Director is not aware of any occasion that
the facility did not apply daily cover (or ADC) because of freezing weather conditions:

The soil balance calculations provide information and help the applicant plan for soil needs. The
MSW rules do not require that all construction materials be available on site. ‘The applicant will
be responsible for obtaining the necessary materials, whether available on site or from another
source. Attachment 8 (Cost Estimate for Closure and Post-Closure Care) in Part III of the
application includes provisions for purchase of soil.-

COMMENT 32 Soil Stockpiles

Several commentors inquired about soil stockpiles on top of filled areas of the facility. They
asked what is the source of the material in the stockpiles, whether the permit allows stockpiling,
whether the tops of the stockpiles extend above the permitted final elevations for the landfill, and
how the material will be used. Commentors also reported that the stockpiles are a source of dust
and sediment that create a nuisance and asked how long the stockpiles would remain.

RESPONSE 32

The soil in the stockpiles on top of filled areas of the facility is from excavations on the site.
The tops of the stockpiles extend above the final contours specified in the current permit, and-
therefore must be moved and/or regraded according to the existing final closure plan if the
pending application is not granted. The Executive Director anticipates that the facility will use
most, or all of the soil in the stockpiles for daily, intermediate, and final cover, and/or other
activities that require soil. The facility will be required to follow the erosion and sediment-
control procedures for stockpiles, described in Section 3.1 in Appendix ATT6-A of Attachment 6
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(Groundwater and Surface Water Protection Plan) to Part III of the application while the soil
stockpiles are in-place. The facility will also be required to implement, within one year of-
issuance of this permit, erosion and sediment controls that comply with the March 2006
Revisions of 30 TAC Chapter 330 rules relating to erosional stability of top and side slopes
during all phases of landfill operation. If dust or sediment eroded from the stockpﬂes creates a
nuisance, please report the problem to the TCEQ Region 11 office in writing or in person at 2800
South IH 35, Suite 100, Austin, Texas 78704 5700, or by telephone at (512) 339-2929.

COMMENT 33 Drainage and Erosion Controls

Many commentors expressed concern that drainage and erosion controls at the facility are
presently inadequate, and that erosion, runoff, and sedimentation problems will worsen if the
facility expands and constructs longer, steeper slopes. Commentors reported various problems,
including: erosion of creek beds and damage to roads, fences, and ponds on adjacent property;
exposure of trash due to erosion of cover; overflow of detention ponds and ditches after heavy

rains; deposition of sediment on roads; and erosion of soil stockpiles. One commentor asked .. .

what specific procedures will be required for “control” of run-on and runoff, and what does
“control” mean. Another commentor asked what is the definition of “protection” in the
Groundwater and Surface Water Protection Plan. Several commentors. stated that the applicant
should be required to follow the 1equuemen’cs of the revised MSW rules that became effective
March 27, 2006, to provide erosion and sediment control during all phases of landfill
development, and should be required to install drainage and erosion controls and detention ponds
now, rather than at closure. One commentor stated that the dramage calculations do not appear
to demonstrate that the proposed controls will maintain low non-erodible velocities, minimize
soil erosion losses, and provide long-term, low maintenance geotechnical stability to the final®
cover. The commentor also expressed concern that the demonstration of “no - significant

“alteration” of natural drainage patterns compared the conditions for the proposed facility with the
conditions for the existing facility existing rather than the conditions before the site was
developed into a landfill. ' ‘

RESPONSE 33

TCEQ rules at 30 TAC §330.55(b)(2) require the applicant to design, construct, and maintain a
run-on control system capable of preventing flow into the active portion of the landfill during the
peak discharge from at least a 25-year storm. Rule 30 TAC §330.55(b)(3) requires that the
owner or operator design, construct, and maintain a runoff management system from the active
portion of the landfill to collect and control at least the water volume resulting from a 24-hour,

25-year storm. Rule 30 TAC §330.55(b)(4) requires that dikes, drainage structures, or diversion
channels sized and graded to handle the design runoff be provided, and that the slopes of the
sides and toe be graded in such a manner as to minimize the potential for erosion. In addition, 30
TAC §330.55(b)(5)(E) requires that the proposed surface water ploteotlon and erosion control
practices maintain low non-erodible velocities, minimize soil erosion losses below permissible
levels, and provide long-term, low-maintenance geotechmcal stability to the final cover.
“Control” of run-on and runoff means to meet the requirements of 30 TAC §330.55(b)(2) and
(3), described above. “Protection” of surface water means to meet the requirements of 30 TAC
§330.55(b)(5)(E) as stated above. Attachment 6 (Groundwater and Surface Water Protection
Plan) to Part III of the application specifies désigns for control structures that, according to
calculations presented in Attachment 6, will perform as required by the rules. Tle plan includes
an enlarged detention pond to mitigate the expected increase in peak stormwater flow due the
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vertical expans’ion The application complies with all 'Lpphcable 1equuements 1eg’udlng
drainage and erosion controls.

- The Executive Director declared the permit amendment application for BFI Sunset Farms
Landfill administratively complete on January 31, 20006, and processed the application under the
MSW rulés in effect at that time. The applicant will be required to submit a separate application
to modify the permit (within one year after the commission’s decision on the amendment
application has become final and appealable) to incorporate design features that will provide
effective erosional stability during all phases of landfill operation, closure, and post-closure care,
in accordance with the revised MSW rules that became effective March 27, 2006.

The comment regarding drainage calculations did not explain what aspect of the calculations did
not appear to demonstrate that the ploposed controls will perform as required by the rules; the
Executive Director determined that the drainage calculations and designs meet the requirements
of the rules. The analysis and demonstration of “no 31gmﬁcant alteration” of natural drainage
patterns was conducted in accordance with TCEQ rules and guidance (Guidelines for Preparing
a Surfuce Water Dr amage Report for a Municipal Solid Waste Facility, August 2006), which
advises that for expansions or modifications of existing facilities, the appropriate comparison
should be between the currently permitted site closure condition and the proposed post
development condition at closure.

COMMENT 34 Cover Inspection and Repair

Several commentors: noted that the Site Operating Plan proposes that cover inspections will be
conducted the next weekday operating day after measurable rainfall occurs, even though the
landfill is also proposing to be open on weekends; and that the timeline for repa1r (within five

. days of detection) is not consistently stated.

RESPONSE 34

The rule regarding erosion of cover, 30 TAC §330.133(f), does not specify that cover must be
inspected the next day after a rain. Inspecting cover on the next weekday operating day after a
measurable rainfall occurs is sufficiently protective. However, the Executive Director has revised
the draft permit to clarify statements regarding the time by which erosion must be repaired, by
adding a Special Provision specifying that the permittee shall repair eroded cover within 5 days
of detection unless the commission’s regional office approves otherwise.

COMMENT 35 Leflch'lte Man‘tgement and Contamunted Water Man‘lgement

- One commentor asked where the leachate collection system (LCS) is located in Subtitle D cells;
how the applicant will keep leachate from Subtitle D cells (which have LCSs) out of
pre-Subtitle D cells (which do not have LCSs); how the applicant will keep leachate depths
below 12 inches (30 centimeters) above the liner and out of waste; and how the applicant is
ensuring that the liner system is built with a slope that will promote drainage of leachate.
Several commentors expressed concern that the Site Operating Plan (SOP) contains no
provisions for leachate management and no provisions to prohibit leachate recirculation, and that
the application did not provide required details on storage, treatment, and disposal of
contaminated water. One commentor suggested that the landfill should have installed cutoff
drains to prevent infiltration of groundwater into waste cells. Another commentor stated that the
LCS may not work adequately because of “problems related to the sump.”
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RESPONSE 35

The LCS is located on the bottom and s1de slopes of the Subtltle D landfill cells. The LCS
design and operation are described in Attachment 15 (Leachate and Contaminated Water Plan) to
Part 11T of the application, and details for the LCS are shown in Figures 15-1 through 15-4 in
Attachment 15. According to Figure 15-1, the Subtitle D cells have been or will be excavated to
greater depths than the pre-Subtitle D cells, which is expected to prevent leachate in Subtitle D
cells from draining to pre-Subtitle D cells. According to the leachate generation analysis
déscribed in Section 2.1 of Attachment 15, and detailed in Appendix 15-A, the LCS is designed
to maintain leachate depths below 12 inches (30 centimeters) above the liner. The proposed
Subtitle D cells are designed with 3:1 side slopes (1 foot of vertical rise for each 3 feet of

horizontal run) and 2 percent bottom slopes (2 feet of vertical drop for each 100 feet of
~horizontal run) that is typical for landfills and is considered sufficient to promote leachate
~drainage. -

. P1ocedmes for .managing leachate and contammated “water are. p1ov1ded in ‘Section..5 of
Attachment 15 (Leachate and Contaminated Water Plan) to Part IIT of the application.
Section 5.5 lists leachate treatment and disposal options, which do not include recirculation. The
applicant advised the Executive Director that leachate has not been recirculated at the facility
since late 2001, and that although the application does not state it clearly, BFI does not intend to
recirculate leachate in the future. The Executive Director has therefore added a Special Permit
Provision to clarlfy that leachate and gas condensate shall not bé recirculated.

According to Appendlx 4F (Construction Below the Gloundwater Table) in Attachment 4 to
Part III of the application, the design for the cells remaining to be constructed at the time the
application was prepared include a temporary dewatering drain to ensure stability of the liner-
until it is weighed down by protective cover and waste. Older Subtitle D cells also included
temporary dewatering drains in their des1gns After dewatering ceases, the landfill liner system
and the weight of waste as ballast will provide sufficient resistance to groundwater hydrostatic
pressure to prevent infiltration of groundwater into waste cells. Appendix 15-G of Attachment
15 provides calculations of the amount of groundwater that may seep through the liner, in case of
liner defect, and adequacy of the leachate collection system to handle any groundwater inflow
through such defect. Section 4.4 of Attachment 4 (Geology and Geotechnical Report) indicates
- that the permeability of the weathered Taylor Marl stratum (the groundwater-bearing unit at the
site) 1s low (in the range of 10 to 107 cm/sec), which will also 11m1t the potential for mﬂlmatlon

The comment regarding performance of the LCS due to ploblems related to the sump did not
exphm what problems were perceived or how it may affect the LCS The LCS des1gn meets the
requirements of the r ules

COMMENT 36 Contaminated Water Runoff

Several commentors stated that the existing facility has had difficulty preventing contaminated
surface water from running off the site, and expressed concern that the problem will worsen if
~the landfill expands. Commentors expressed concern about management of stormwater that
comes in contact with waste and with daily cover, and stated that the application does not
adequately demonstrate that the facility meets the criteria to ensure runoff from daily cover is not
contaminated. Several commentors stated that surface water quality is not tested adequately
before it leaves the site and is not tested off site, and expressed concem that water in the-
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detention ponds is contaminated and not fit for birds.
RESPONSE 36

Section 29 of the Site Operating Plan (SOP) in Part IV of the application refers to procedures for
contaminated water management and surface water discharges in Attachments 6 (Groundwater
and Surface Water Protection Plan) and 15 (Leachate and Contaminated Water Plan) to Part III .
of the apphcatmn Section 2.2 of Attachment 6 identifies the procedures the ‘applicant will
follow to minimize the generation of contaminated water, which include the use of diversion
berms to prevent surface water from running onto the working face and separation berms to
contain water that does contact waste. Sectjon 5.6 of Attachment 15 describes how contaminated
water will be managed. According to 30 TAC §330.56(0)(1), contaminated water is water which
has come into contact with waste, leachate or gas condensate. Runoff from areas that have intact
daily cover is not considered as having come into contact with the working face or leachate. .
Section 23.6 of the SOP describes how daily cover will be maintained. Surface water quality

.testing requirements and discharge limits are established by a separate stormwater permit issued . o

in accordance with the Texas Pollutant Discharge Elimination System (TPDES), and an’
associated Storm Water Pollution Prevention Plan. All discharges of stormwater must be in
accordance with TPDES requirements; if unauthorized discharges from the landfill occur, the
permittee will be subject to enforcement. Section 5.6 of Attachment 15 indicates that
" ‘contaminated water will be stored in tanks or lined ponds until treated and/or disposed in
accordance with TPDES requirements. Stormwater detention ponds should only contain .
stormwater that is uncontaminated or has been treated in accordance with TPDES requirements.

The application meets the requirements of 30 TAC §330.55(b)(6), §330.56(0), and §330.139
regarding contaminated water management. The off-site discharge of contaminated water should
be prevented if the facility is constructed and operated as proposed. :

 COMMENT 37 Final Cover Design

Several commentors expressed opinions that the final cover system design may not meet the

requirements of the rules, suggesting that the application does not address slope stability; and .
that the vegetative layer soil is not thick enough to support permanent vegetation, particularly .
through hot and dry summers. One commentor expressed concern that Figures 6-16 and 6-17 in
the Groundwater and Surface Water Protection Plan (Attaohment 6 to Part III of the application)
did not show or otherwise indicate that geomembrane (GM) in the final cover system extends
beneath the drainage downchutes, and that the thickness of the GM is variously stated to be 20,
40, or 60 mil high densr[y polyethylene

RESPONSE 37

Section 3.6 of Attachment 4 (Geology and Geotechnical report) to Part III of the application
describes the slope stability analysis conducted for the facility, which includes analysis of the
final cover slope. Section 2.1 of Attachment 12 (Final Closure Plan) to Part III indicates two
options for the final cover system; both will have a six-inch top soil layer directly overlying a
12-inch erosion layer. The combined thickness of 18 inches is expected to provide sufficient
moisture storage capacity and rooting depth to support vegitation.

Figures 6-16 and 6-17 in the applioafion show that the GM in the final cover system extends
beneath the drainage downchutes and specifies a thickness of 40 mils. Attachment 12 specifies '
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that the GM will be 40-mil LLDPE (1i11éar low density polyethylene).
COMMENT 38 Subsurface Investigation and Groundwater Moxﬁtoring

Several commentors expressed opinions that the subsurface mvestigation was not performed “up -
to the standard of care, nor seemingly regulatory requirements,” that cross sections do not depict
generalized strata, and that contaminant pathways at the site and from the neighboring Waste
Management site have not been adequately discussed. Several commentors expressed concern
regarding potential migration of contaminants from industrial or hazardous waste disposal areas
at the adjacent Waste Management facility, and asked whether BFI will be required to test for
constituents in Appendix IX to 40 CFR Part 264 (Standards for Owners and Operators of
Hazardous Waste Tredtment, Storage, and Disposal Facilities).

. Commentors questioned whether the groundwater monitoring system is adequately designed to
detect a release, whether monitor wells are to be added and whether the applicant.is proposing to

add to the “contamination attenuation zone.” One commentor questmned the tlmmg of

installation of the current Subtltle D glOUlldW'ltGl monitoring system.

Several commentcns inquired Whethel contaminants have been deteoted in groundwater at the
site, and what plans exist to remediate contamination. One commentor. expressed concemn that |
groundwater might be infiltrating pre-Subtitle D waste cells that do not have leachate collection
systems. Several commentors expressed concern that contaminated surface water is infiltrating
and conta111111at1ng groundwater, and one commentor stated that the landfill is impacting dnnkmg
water in her residence because the water has the same bad smell as the landfill.

' RESPONSE 38

The comment that the sub3111face mvestlgatlon was not performed “‘up to the standard of care,
nor seemingly regulatory requirements” did not explain what aspect of the investigation or
documentation the commentor believed was not up to standards. The generalized strata at the
facility, consisting of unweathered Taylor Marl overlain by weathered Taylor Marl, is described
in Attachment 4 (Geology and Geotechnical Report) to Part IIT of the application and is depicted

on cross sections provided in Appendix 4C of Attachment 4. Analysis of contaminant pathways

is provided in Section 4.5.3 of Attachment 4, and is based on site-specific geologic and

hydrogeologic data documented in Attachment 4 which includes groundwater potentiometric:
surface maps that illustrate groundwater flow directions.. The maps indicate that the groundwater

~generally flows toward (rather than from) the Waste. Management facility to the south. The

facility will not be required to monitor groundwater for constituents in Appendix IX to 40 CFR
Part 264. The facility will conduct groundwater monitoring in accordance with 30 TAC

§8330.231-235, which includes detection monitoring for constituents in Appendix I to 40 CFR

‘Part 258 (Criteria for Municipal Solid Waste Landfills), If assessment monitoring is triggered,
the facility will monitor at least once for constituents in Appendix II to 40 CFR Part 258, which

contains most or all of the constituents in Appendix IX to 40 CFR Part 264. If an initial

assessment event does not detect Appendix II constituents that are not also in Appendix I, the

applicant may request to continue assessment monitoring for Appendix I constituents only.

The groundwater monitoring system design is based on the information from the subsurface
geologic and hydrogeologic investigation and the analysis of contaminant pathways documented
in Attachment 4 to Part III of the application. The application proposes to retain 15 of 17
existing groundwater monitor wells and add 17 new groundwater monitor wells, for a total of 32
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monitor wells. The spacing of the proposed wells complies with the 600-foot spacing
requirement in the revised MSW rules that became effective March 27, 2006. The existing and
new wells will be along approximately the same point of compliance (POC) as for the existing
facility; therefore, the zone between the landfill and POC in which contaminants might attenuate
would not be changed by the proposed amendment.

The groundwater monitoring system at the BFI Sunset Farms Landfill originally consisted of
14 monitor wells installed in 1981, which were replaced by 17 monitor wells in 1998. A brief
history of the groundwater monitoring system at the BFI Sunset Farms Landfill is described in
Section 1.3.of Attachment 5 (Groundwater Characterization Report) to Part IIT of the application.

The Executive Director provides the following additional information {rom TCEQ files:

« In a letter dated November 19, 1993, the Executive Director raised concerns regarding the -
constmction of the monitor wells in the ori ginal groundwater monitol‘in g system;

‘ . ~Inaletter dated January 7 1994, BF1 adv1sed that 11 would 1eplace the momtor wells

. In a 161’[61 d'Lted August 9 1994 BFI further adv1sed that it would do add1t1ona1 gmundwatm
characterization at the facility;

o Tn a letter dated October 17, 1994, BFI certified pursuant to 30 TAC §330.231 that the

landfill will be n comphance with groundwater monitoring requirements;
H

. The‘Executlve Director acknowledged that certification in a letter dated October 18, 1994,
and advised that due to the large number of permit modifications received from facilities
upgrading to Subtitle D standards, the review of the certification would be delayed;

« In aletter dated March 9, 1995, the Executive Dn ector provided a review of the certification
and requested add1t1onal 111format10n :

o BFIprovided additional 1nfonnat1on in a letter dated M"Ly 2, 1996, and fmther information in
a letter dated December 18, 1996

o In a letter dated March 31, 1998, the Executive Dnector 1equested that BFI address several
1tems further;

. BFI provided additional information in a letter dated May 22 1998; and

« the Executive Director approved the gloundwqtm momtoung system d631g11 in a letter dated
July 15, 1998.

The installation of wells for the Subtitle D groundwater monitoring system was completed in
October 1998. The old monitoring system was retained and continued to be monitored in the
interim while the Subtitle D monitoring system design was under review; the last monitoring of
the old system occurred in July 1998, and the first monitoring of the new system in
December 1998.

The October 2005 groundwater monitoring event detected 1,1-dichloroethane (DCE), a-volatile
organic compound (VOC), at a concentration of 8.2, 111101og1'1ms/11tel (pg/L) in monitor well
MW-30 (near the southwest corner of the site). The constituent was detected at 7 ug/L during a
verification resampling event in January 2006, triggering assessment monitoring for the well.
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The initial assessment event for MW-30 was conducted at the next semiannual monitoring event,
in April 2006, and included sampling and analysis for Appendix II constituents. DCE was not
detected above the reporting limit of 5 ug/L during that event, and no other Appendix II
constituents that are not also in Appendix I were detected, except total barium and nickel. In a
letter dated August 8, 2006, the Executive Director approved a request by BFI to continue
assessment monitoring of MW-30 for Appendix I constituents and total barium and total nickel.
During the September 2006 event, DCE, total barium, and total nickel were below reporting
limits. During the next semiannual event, in March 2007, DCE was again detected at 7.8 pg/L.
In accordance with 30 TAC §330.235(e), the well will remain in assessment monitoring until the
concentrations of  all assessment constituents are shown to be at or below background. The
detection of any assessment constituent at statistically significant levels above a groundwater
protection standard (GWPS) triggers notifications, investigation, and potentially corrective
action. The Texas Risk Reduction Program, Tier 1 Protective Concentration Level for DCE, for
groundwater ingestion (the strictest GWPS), is 4,900 pg/L. Therefore, no further investigation
or corrective action is required at this time. No other contaminants have been verified in facility

-groundwater ‘monitor wells. Statistically significant changes were identified in the-past for -

arsenic in monitor well MW-17, barium in monitor well PZ-21B, and selenium in monitor well
MW-26, but all were demonstrated to be due to natural variation in groundwater quality.

Gloundwatel may be infiltrating pre-Subtitle D waste cells that do not have leachate collection
systems. However, the pre-Subtitle D liner system together with the low penneablhty of the
groundwater-bearing unit at the site (weathered Taylor Marl, in the range of 10” to 107 cm/sec)
18 expected to limit infiltration. ,

It does not appear that contaminated surface water is infiltrating and contaminating groundwater,
because the groundwater monitoring- system at the facility has not detected groundwater

" contamination except for the compound DCE in monitor well MW-30. The DCE in monitor well
MW-30 is- believed to have been carried from the landfill by landfill gas migrating in the
subsurface (see the response to comments regarding landfill gas management for more
information regarding gas migration).

The commentor who stated that water in the house smelled bad did not indicate whether the
water is from a well or a municipal water system. In either case, it is unlikely the smell in the
water is caused by the landfill because the aquifers that could yield enough water to a well for
domestic purposes in the area of the landfill are separated from the landfill by hundreds of feet of |
low permeability strata, and because municipal water systems are enclosed in tanks and pipes
and pressurized, which would prevent inflow of contaminants into drinking water.

The subsurface 1nvest1gatlon and proposed groundwater monitoring system design meet the
requirements of 30 TAC §330.56(d) and (e)

COMMENT 39 Landfill Gas Management

Several commentors inquired about the regulations governing landfill gas control and about how
gas releases are detected. Several commentors expressed concern that landfill gas control at the
facility is inadequate, and they were concerned that odor problems and subsurface gas mi gration
will worsen if the landfill expands. Comumentors stated that the facility is unlikely to be able to
capture all of.the landfill gas due to underground seepage off site, and that when soil dries out,
large cracks form that can bleed toxic gases. Several commentors expressed concern that gas
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monitoring probes along the common boundary with the Waste Management facility had been
removed, and that as a result the monitoring system is not protective.

One commentor inquired about how many times landfill gas concentrations have exceeded action
levels at the facility, and whether the TCEQ has studied health effects of landfill gas on

populations surrounding landfills.  One commentor questioned whether the existing gas
~ collection and control system would be stable under the increased weight of the vertical
expansion.

Several commentors asked about the ownership, operation, and responsible party for the landfill
gas to energy (LFGTE) facility, including questions about quantities of methane produced, .
. efficiency of energy recovery, emissions momtonng/tesung, and plans for expansion of the
- facility.

RESPONSE 39

- Landfill gas consists mainly. of methane and carbon dioxide with small amounts..of nitrogen, . ..o o

oxygen, hydrogen, and non-methané organic compounds (NMOC). Regulations in 30 TAC
© §330.56(n) and §330.130 require control of landfill gas to prevent creation of explosive hazards
from migration and accumulation of methane. Regulations in 40 CFR Part 60, Subpart WWW
(Standards of Performance for Municipal Solid Waste Landfills) 1equne control of landfill gas to
prevent emission of hazardous air pollutants (non-methane organic compounds). Subsurface gas
migration and surface emissions are controlled by containment systems (liners and covers) and
by an active gas collection and control system (GCCS) which applies a vacuum to the landfill
- through gas extraction wells installed in waste. Section 3 of the Landfill Gas Management Plan
(LGMP) (Attachment 14 to Part III of the application), details procedules for quarterly
monitoring of permanent gas probes around the perimeter of the facility in accordance with
30 TAC §330.56(n) and §330.130 to detect potential subsurface gas migration. BFI proposes to
add five probes along the common boundary with the Waste Management facility, restoring
probes removed during earlier permit actions. The locations for the proposed probes are shown
in Figure 14A-1 in the LGMP. Sections 6.1 and 6.3 of the LGMP explain that gas collected by
the GCCS will be routed to the on site LFGTE facility, and excess gas burned in a flare.
Operating requirements for the GCCS, and testing requirements and emission limits for the
Jandfill and flare are established by separate air permits referenced in Sections 6.1 and 6.3 of the
LGMP. : : '

Methane was detected above the action level of 5 percent methane by volume in gas monitoring
probe GMP-13 (near the southwest corner of the ‘facility) in April 1999 (8 percent methane).
Following the April 1999 detection, the facility expanded the GCCS into that area of the landfill,

which apparently did not yet have gas extraction wells. Methane was detected above the action
level in GMP-12 (near the southwest corner of the facility, along the boundary with the Waste
Management facility to the south) in January 2000 (24 percent methane). The facility has not
reported exceeding a methane action level since then. Section 6 of the LGMP describes
procedures for maintaining the GCCS, including addition and replacement of wells as waste
disposal operations proceed. If a component of the GCCS were to fail under the weight of the’
proposed expansion, the facility would be required to replace it as needed to comply with landﬁll
gas regulations and provisions of the permit.

The application does not propose to expand the LFGTE facﬂity. The LFGTE facﬂify is opérated
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by Gas Recovery Systems LLC, the responsible party, under MSW Registration No. 48000. The
_ monitoring requirements and emissions limits for the LFGTE are specified in the separate air
permits referenced in Sections 6.1 and 6.3 of the LGMP. The quantities of methane produced by
the landfill and converted to energy are stated by the LFGTE operator in annual reports for.
Registration 48000. The reports are available in the TCEQ Central File Room, Building E,
Room 103, 12100 Park 35 Circle, Austin, Texas 78753, telephone (512) 239-2900. - The
efficiency of the LFGTE operation is not specified and is not required to be reported. '

The MSW rules do not require health impact studies, and therefore the application does not
contain information about health effects of landfill gas from the existing or proposed facility.
The provisions and procedures for landfill gas management specified in the LGMP meet the
requirements of 30 TAC §330.56(n) and §330.130 and are expected to control releases of gas
and odors from the landﬁH :

COMMENT 40 Wetlands, Habitat, and Endangered Species Protection -

“'Several ‘commentors explcssed concern regarding the condition’of the wetland/pond area, which: = =« weoe

is a habitat for waterfowl! in the northeast corner of the site. One commentor suggested that the
applicant was allowed to destroy wetlands without a federal permit or mitigation.

Several commentors expressed concern about leachate leaking into .the nearby creeks and
harming endangered species, about habitat destruction in general, and that the area has in the past
been a habitat for owls. One commentor stated that the owls are gone and that dead birds are
found in the area.- ’ o ’

RESPONSE 40

- Section ILH (Floodplains & Wetlands) in Part II of the apphcatlon documents that BFI modified
the waterway in the northeast part of the site to relocate a floodplain. The work was completed
in July 2005, and revegetation and landscaping efforts were underway at the time this application
was submitted. According to Section ILH, several areas within the tract are considered wetlands.
According to Section ILJ of the application, the wetlands will not be disturbed. Section ILK
contains a letter from the U.S. Army Corps of Engineers dated February 6, 2007, indicating that
the activities proposed in the application do not involve discharge of dredged or fill material into

waters of the United States, including wetlands, and therefore a Section 404 permit under the
federal Clean Water Act is not required.

The BFI Sunse_t Farms Landfill employs a groundwater monitoring system designed to detect
releases from the landfill at the point of compliance, before any potential groundwater
contamination could leave the site. To date, groundwater contamination has been detected at
trace levels in one monitor well (see the response to comments regarding subsurface
investigation and groundwater monitoring for more information). BFI proposes to provide
adequate protection from contaminated groundwater migrating off site and discharging into
area creeks by design and operation of the monitoring system and by the low permeability of
the weathered Taylor Marl (the groundwater-bearing unit at the site that is monitored).

TCEQ rules at 30 TAC §330.51(b)(8), §330.53(b)(13), §330.55(b)(9), and §330.129 require that
the application include information about endangered or threatened species and habitat, Section
I1.J in Part II of the application contains a habitat review that concludes the site contains
marginal habitat for the Texas homed lizard, but not any other state or federal listed threatened
or endangered species. As required by 30 TAC §330.129, the habitat review includes a Texas
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horned lizard management plan detailing procedures for identifying the lizard and relocating any
individuals that are found, as well as for conducting land clearing in a manner to mininiize harm
~ to any Texas horned lizards that may be present. Section ILK of the application contains letters
dated November 11, 2005, documenting communication with the Texas Parks and Wildlife
Department and the U.S. Fish and Wildlife Service regarding threatened and endangered species,
with responses from those agencies indicating they expect no adverse impacts. '

' COMME‘NT 41 Financial Assurance

One commentor stated that the facility does not have adequate financial assurance should a
release occur. ‘

RESPONSE 41

TCEQ rules at 30 TAC §330.284 require that a municipal solid waste landfill unit required to
undertake a groundwater corrective action program establish financial assurance to cover the cost

v of hiring a third party: to. perform the. corrective action.  The site currently is not required-to- ..

_undertake a groundwater corrective action; therefore a cost estimate and financial assurance for
corrective action are not required. . If at some time groundwater corrective action is required, the
facility will be required to submit a permit modification to incorporate the cost estimate and to
provide financial assurance. BFI has provided financial assurance to close the existing facility
and has proposed to provide financial assurance to close the proposed facility in conmipliance

- with 30 TAC §330.281. - :

COMMENT 42 Recycling

Several commentors expressed concern that the application does not propose recycling or.
_composting. ‘

RESPONSE 42 ¢

The TCEQ encourages source reduction, reuse, and recycling; however, recycling is not a
requirement for 4 landfill permit. ‘

COMMENT 43 Post-Closure Care, and Use of Land After Closure

Several commentors inquired about what plans the applicant has for using the land after the
landfill closes. One commentor expressed concern about landfill gas after the landfill closes.

RESPONSE 43

Attachment 12 (Final Closure Plan) to Part III of the application does not indicate that either the
applicant or owner has any plans for use of the land after the landfill closes. Use of the land is - .
restricted according to the provisions of 30 TAC §330.255 (relating to Post-Closure Land Use).
The owner or operator must submit any plans for proposed construction activities or structural
improvements on a closed MSWLF unit to the Executive Director for review and approval.. If
the permit is revoked after the end of the post-closure care period (nominally 30 years after
closure), use of the land will be réstricted according to the provisions of 30 TAC Chapter 330,
Subchapter T (Use of Land Over Closed Municipal Solid Waste Landfills). The owner or
operator is required by 30 TAC §330.254(b)(2) to continue monitoring programs, including
- landfill gas monitoring, during the post-closure care maintenance period. :
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COMMENT 44. Comments by Applicant

The applicant, BFI Waste Systems of North America, Inc.,"commented on the draft permit,
stating that: (1) the cover page misidentifies Giles Holdmgs L.P. as a co-applicant,
(2) Section III.D incorrectly represents waste acceptance rates; (3) Section IV.H should be
revised to include the word “significant” in the phrase “any significant increase in bird activity”;
and (4) Section VIILD, referring to preconstruction meetings should be deleted, bemuse the
proposed facility will neither be a new facility or a lateral exp‘mslon

RESPONSE 44

The Executive Director has revised the cover page of the draft permit to identify the applicant,
BFI Waste Systems of North America, Inc., as the sole permittee, and to identify BFI Waste
Systems of North America, Inc., and Giles Holdings, L.P., together as property owners,
reflecting the information submitted on the Part A application form in Part T of the permit
application. The BExecutive Director has also revised Section IILD to represent accurately the

“~applicant’s information regarding waste acceptance rates.” The Executive Director did not malee o

any changes to Section IV.H regarding bird safety, nor to Section VIILD regarding
preconstruction meetings (even though the facility is not expanding laterally, the pre-
construction meetings are still necessary to verify that all aspects of the permit, construction
activities, and inspections are met). '

-~ CHANGES MADE IN RESPONSE TO COMMENTS
The Executive Director has made the following'ohanges to the draft permit based on comments:

1. Revised the cover page of the draft permit to identify the applicant, BFI Waste Systems
of North America, Inc., as the sole permittee, and to identify BFI Waste Systems of North
America, Inc., and Giles Holdings, L.P. together as property owners. - :

2. Revised Section LD to repr esent accurately the apphcant s information 1ega1 diig waste
acceptance rates. v .

3. Revised Section ITLE to correct the number representing the total waste disposal capacity
of the landfill for the proposed amendment. :

4. Revised Section VIILI to delete the reference to alternative daily cover.

5. Added a Special Provision specﬂymg that all waste receipt shall cease on or before
November 1, 2015.

6. Addeda Special Provision to prohibit leachate and gas condensate recirculation.

7. Added a Special Provision to clarify that the permittee is required to repair eroded cover
within 5 days of detection unless the commission’s regional office approves otherwise.
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Respectfully submitted,

"Steve Shepheld
Attorney
Environmental Law Division
State Bar No. 18224200

Representing the Executive Director
of the Texas Connmssmn on
Environmental Quality
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' Comments were received in writing and/or orally, by mail and at the May 24, 2007, public meeting on this.
application, from Samuel Biscoe, Travis County Judge; Gerald Dauglierty, Travis County Commissioner Precinct 3,
Ron Davis, Travis County Commissioner Precinct 1; Sarah Eckhardt, Travis County Commissioner Precinct 2,
Margaret Gomez, Travis County Commissioner Precinct 4; Hector Gonzales, Mayor, Village of Webberville; Mark
Strama, State Representative District 50; and Kirk Watson, State Senator District 14. ‘

? Comments were received in writing and/or orally, by mail and at the May 24, 2007, public meeting on this
application, from Lane Ahnell, Robert Andrews, Kayin Ascot, Ed Atira, Todd Ballard, Jeremiah Bentley
(representing Harris Branch Residential Property Owners Association), Joyce Best (representing NorthEast Action
Group), Jim and Cheryl Bowles, Dr. & Mis, J.L. Breazeale, Dewy Brooks, Linda Bullock, Neil Carman,
(representing the Sierra Club, Lone Star Chapter), Mary Carter (representing Northeast Neighbors Coalition), Doka
Cullender, Chuck Dabbs, Juan DeAnda, Mandy Doctoroff, Jocelyn Doherty, Trek English (representing NorthEast
Action Group), Jeannie Ferguson, Wallace and Marsha Fowler, Kyle and Sara Friesen, Ellen Hironymous, Dennis
Hobbs (representing TJFA, L.P.), Lisa, Joel, and John Hotchkiss, Kim Jones, Ronald and Cam Junker, Sheila
Kannappan, Amy Kersten, Janet Klotz, Robert Lanford, Amber Luttig-Buonodono, Ariana Martinez, Emilio
Martinez, Fabian Martinez, Jesus Martinez, Maria Martinez, Rebecca Martinez, Anne McAfee, Melanie and Mark
McAfee (representing themselves and NorthEast Action Group), Christine and Kenneth W. Miller, Jan Milstead,
Roberto and Cindy Montoya, Susan Morgan, Alto and Rosemary Nauert, Craig Nazor, Mike O'Brien, Laurel
O'Neal, Alice Penney; Abel Porras, Leahbeth Prince, Sherry Pyle, Cecil and Evelyn Remmert, Georgia Rich,
Rinehart, Dr. Delmer Rogers, Mike and Ramona Rountree, Celeste Scarborough (representing Pioneer Farms and
Pioneer Crossing neighborhood), Robin Schneider (representing Texas Campaign for the Environment), Roy and .
Janet Smith, Germaine Swenson (representing Park -Springs Neighborhood Association), Joyce Thorsen =
(representing Walnut Place Neighborhood Association), Elizabeth Trevino (representing NorthEast Neighbors
Coalition), Andrea and Jason Troncale, K. C. Walter, Martha Ward (representing Ridge Top Neighborhood
Association and North Loop Planning Teamy), Robert Werstler, John Wilkins, David Williams, Evan Williams
(representing himself and representing Williams Ltd.), and Rex Yocum. :

? See Texas Water Code, Sections 5.551 - 5.557.
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