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April 26, 2008 o "
Ms. LaDonna Castauels, Chiof Clerk o 3
Office of the Chief Cleri, MC 105 e "
P.0. Box 13087 = O
Austin, TX 78711-3087 5’; -3
RE: Notice of Application for an Amendment v TCEQ Municipal Solid Wesle =
Permit Wumber 783; Applicant Zaputa County, Texas; Sun Yenacio Landfill &5 ~
3

Dear Ms. Castafuela*

The purpose of this Iem:r is to request a contested case hearing reyarding
Municipel Solid Waste Pexmit No. 783 Amcndment Applieation by Zapsta Courrty,
Toxas (“Applicant™) for the San Ygnacio Landfill,

,l
I live in Zapata County and own property (“froperty™) within 1 /‘t’__ miley of
the San Ynecio Landfill (“Landfill™) whick will likely be negatively impacted if the
Amendsient is grunted due to the varions kuman health and environmental impacts mmd
other concerns listed below, which makes me an at¥ecied porson wunder TCEQ rules. 1
have the followiog coorerns:

Rumen Health pnd Envirommentx] Dupacts

o Contrul of Diseaso Vectors ~ I beliave that the measures specified for the

control of dizense vectors will be insufficient to control rodents and other
vestors.

o Site Accesy and Traffic Concerns — I am concerned thet the Application
lacks necessary information regarding teangportution and site uccess,
which puts bummen health and sefety is at visk.

o  Specisl sxd Prohibited 'Wustea ~ L am concomed that the Applicant may
pot be able 1o mainmid sufficient training, documentation, and uotification
procedured to be certaln probibited wagtes are exchuded fom the fasility
and special wastes ace properly sccepled dnd handled.

o] Gas Monltoring ~ | xmn cancemed that the Applicant may not be able to
maintain sufficicut gay monttodng and recediation plans o protect egainst
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0 Lundfl} Cover ~ Given the Appellant’s compliance history, I also have
coxcerns ropunding whethor the Applicant will muimtain its langdfill cover
in a sufficiantly protective manner.

o B‘im—lammnwmodﬂmttMAppﬁcantmaynotbcnbhtomaiumSn
protections ngnizmtﬁmimhcuxmndcdor existing area suffcient to
protective of human bealth s the environment.

o Water Quality and Water Run-off ~ L am cancerned thar the Applitant
mey not be able to operae the landfill in 5 rnanoer that is protective of
groundwater and et pmtmmhummhnﬂthmdmzmﬁmmmﬁnm
run-off from the Landfil.

Applicant’s Complisnce Bestory

1 ] have concems regarding the Applicant’s ability w operate and maintain the
Landfil) i & manner that ia protective of burnen health and the
cuvironment du to the Applicant’s compliance history,

Migration of Landfill Debrils snd Windblown Litter

3 1 have had repeated problems duc w the migration of detris and windblown
litter from the Landfil oimo my Property, which ereates uhbsalthy, vosafe,
and unsightly conditions and forces me © collect and dispose of the litter
myself

QOdor bnpacts
4 T belicve that cxizting odar problems at the Landfill will be axacerbeted by
the axpansion aud that the odor control measuircs spocified will pot be
sufficient to prevent the occurvencs of noisance odor conditions.

Visnsl Screening of Waste Muterial

4 The Landfill is visiblc from my Property and creates up unpleasant and
aosightly view. Curtent visual screening meochanizms are not adequate,
and if the expansion requested in the Apphcativn is granted, the insucs
regarding visual screening of waste materidl will be aggravaiod.

The Application for the cxpansion of the Landfill bax nbt sbown tha the
Applicant has et or will meet the regulitory requirements mposed by TCEQ. 1 am an
affooted persoa and roquest a contested case heaciug on Proposed MSW Permit No. 783.

Sincerely,
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Apnl 26, 2008

M4, LeDonny Castafiucla, Chief Clerks
Office of the Chiel Cled, MC 105
P.0. Box 13087

Avstin, TX 78711-3087

RE: Natics of Application for an Amendatent 1o TCEQ Muicipal Solid Wase
Permit Nomber 783; Applican Zapata County, Texas; San Ygnacio Landfll -

Diear Ms, Coamfinela: ?;?s

The purpose of this letter is 60 request a contested cose hearing regarding
Munigipal Solid Waste Permit No. 783 Amendmaar Application by Zapata County,
Texas (“Applicant™) for the San Yguanio Landfill.

Y live in Zapata Comty and own property (“Property”) witkin _| 'y miles of
the San Ygnacio Tandfilt (“Landfli™) which will likoly be vegatively inmpacted if the
Amendment i3 granted due to the various kuman health and enpvivonmental impacts and
other concems listed below, which makes we ai affected parson under TCEQ rules. 1
have the following concems:

Human Hezlth and Envirenmental Impacts

0 Contrul of Divexse Vectors — I bslicve that the mecnsures spectfied far the
control of disense vectors will b insufficient to control rodents und ather
vectors. '

) Site Acvess and Traffc Concerns ~ [ am concerned that the Application
lacks neceseary information regarding transportation ad site access,
which puts humnan health and sufety is at visk.

o Spesial and Prohibited Wastes — I am coocerned that the Applicast, may
pot be sble to maintais sufficient trajning, documentation, and notifieation
procedisres to be certaim prohibited wastes are exchuded fom the facility
and special wastes arc properly aocepted mad handled,

o Cas Moniforing ~ I a1 concornrd that the Applicant viay not be able o
maintain sufficient gas monftotiog and romedistion plans to protect against



Received: r :14pm
‘f\apr.lﬁ.o‘. 2008 5:22PM Kelq«"’ Hart & Hallman LLP e 200?/04.1@ No. 0397 P 5

harmful or exploslve: ges,

o Landfill Caver — Civen the Appellin’s compliance history, | slso have
comcemns vegarding whother the Applicmt will maintain its landfill cover
ina sufficiently protective manner, :

o Fire - 1 am concemed that the Applicant way not be able to maintain
protectionx against fire in the expanded or exsting aes sufficiant to
protective of himon bealth and the caviroprent.

) Water Quality and Weater Run-off - I am concerned that the Applicant
nmynotbuablctoopcrmmelmdﬁllinmmmwrﬁminpmcﬁwwf
grourdwater and that protects human benlth sod tho covirooment from
run-off from the LandfFll.

Applicani’s Compliance History

1 Thave concerns reganding the Applicent’s ability to operaie and muintain the
Landfill in a manner that is protective of humen health snd the
environment dug to the Applicant’s complinnce history.

Migration of Landfill Dehris snd Windblows Litter

2 1 have had repeated problems daa o the migration of debris mnd windblown
[itoer froon the: Land 1) onto my Property, which creatcs unhealthy, unsafe,
and unsightly conditions and forces e to collact md disposs of the litter
myself.

QOdor Impacis
3 | beliove that existing odor prablers ot the Landfill will be exacerbiued by
the expansion and that the odor control meaured gprcified will not be
sufficicnt to prevent the oscumenca of nuisence odor condinons.

Visual Sereening of Waste Material

4 The LandSill I3 visible fom my Property and creates an uopleasont aud
unsightly view. Cuerent visual screening nvechamisms are not adequate,
and if the cxpansion requested in the Application is granted, the tssucs
reyanding visual screcring of waate material will bt aggravated.

The Application for the expandion of the Landfill bas not shown that the
Applicant hag met or will meet the regulatory requitememts impesed by TCEQ. ) am x
affected person and request & contested case heariug on Proposed MS8W Permit No, 783.

Sincerely,
Ve A1 /%;j}”
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Ms. LaDonna Castefiucla, Chief Clerk oW
Office: of the Chisf Clerk, MC 103 = @
P.Q. Box 13087 »n m
Austin, TX 78711-3087 =] -
"‘ﬁ ™y \L'-‘X
RE: Notice of Application for an Amentiment, to TCEQ Mumicipal Solid Wastdd ) a
Peroait Number 783; Applicant Zapata County, Texas; San Ygnacio Landfill ""

Duesr Ms. Castafiuela:

The purpase of this letter is 10 request 8 contested case headng fogarding
Municipel Solid Waste Prmit No, 783 Awmendment Application. by Zapata County,
Texns (“Applican™) for the San Ygnacio Landfill.

Llive in Zapata County and own propexty (*Property”) within .;l wmiles of
the Sen Ygnacio Landfill (“Landfill™) which will Gkely be negatively bmpactad if the
Amendment is gramted due to the variovs human health and enviroamzotal unpacts md

other concexns listed below, which makes me an affected person wnder TCEQ rules. |
have the following concemns:

Human Mealth and Enviremwmentad bopacts

Q Coubrof of Discgse Veetors - [ belivve that the measures specitied for the

control of disease vectors will be insufficient to control rodents and other
vechors.

o) Site Acvers sind Traffic Concoras ~ [ am concened that the Application

Jacks necessary information regarding trapsportation and site accsss.
whicls puts buman health and saficty s ot risk.

o Special and Prohibived Wastes — I mn coneeracd that the Applicant sy
nat be able to maborsin sufficient trainiog, documentation, and notification
1o be cortain probibited wastes o excluded from the fucility
and special wastes sro property accepted mnd humdled.

o Cas Monitoring ~ I am congomed that the Applicant may not be able to
maintain sufficicnt ges mouitoring and remedlation plans to protect againsy
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harmful or explosive gua.

o Landfili Cover — Given the Appeilazt’s complience bistory, | alw have
concerns regarding whether the Applicant will maintain its lendll cover
in a yufficicotly protective mAammey, ‘

0 er~lamwwmdthatﬂmwplicnmmynotbeabletomainmm
protections against fire inmccxpandudormisﬁngammﬁiuimtm
pratective of humsan health and the environment.

0 Water Quality aud Water Run-off ~ L am concerued that the Applicant
may not be able to operate the Jandfll in p muoner that is protective of
groundwatry and that protects human health and the envivonment from
run-off from the Lamdfl.

Applicaat’s ComapHianse History

1 1have concerns regarding the Applicant’s ability to Wm and maintain the
Landfill in ¢ manner tha is protective of buman health and the
environment duz to the Applicant’s compliance history.

Migration of Landfill Bebris and Windblown Litter

2 | heve had repeated problems due to the migration of debris and windblown
firter fror the Landfill onto my Propetty, Which crentes unhealthy, unsafe,
apd unsightly aonditions and forces me to cotlect and dispose of the litter
royysolf.

Odor Impacts -

3 I belicve that cxisting odor problems at the Landfill will be exnecbated by
the expansion and that, the ador control measures specifiod will not be
sufficient to prevent the ocevrrence of prigence odor conditions,

Visaal Sntenm: of Wayte Material

4 The Laodfill is visible from my Property and creates an nnpleasant and
umsightly view. Curent visuel screcning mechanismy arc not adequate,
and if the expansion requested in the Applicaton is granted, the Bsues
regarding visun! screcming of waste raaterial will be sggravated.

The Application for the experrian of the Landfill s not shown that the
Applicant has met or will mect the regulatocy requircments iposed by TCEQ, 1 am an
affected person and request a contested case hearing on Proposed MSW Permit No. 783,

Sincerely,
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M3, LaDonna Castaiuels, Chict Clexk v 2
Office of the Chief Clerk, MC 105 S = 4
P.0. Box 13087 mo oz
Austin, TX 78711-3087 SO
RE:  Notice of Application for an Ameadment to TCEQ Municipal Soljd Waste
Permit Number 783; Applicant Zapatn County, Texas; Sen ¥ gnacio Landfill

Dear Ma. Castafiugla:

The purpose of this lettcr is 1o request 2 contested cage hearing cegarding
Mugicipal Solid Waste Parmit No, 783 Amendment Application by Zapeta Courity,
Texas (“Applicant™ for the San Ygnacio Landfill.

[ live in Zapuw County and own. property (“Property”) withia Z 2 # _ miles of
the San Yinacio Londfill (“Laadfill") which will Wkely be negatively irmpacted if the
Amendment is graxted dus to the various human health and envirommental impact aod

other conceme Listed below, which makes me an affected person under TCEQ rules. 1
have the following conosms:

Humsan Heaith avd Enviroooents! (npacts

o Control of Disesse Vectors —1 belicve that the measurcs specified for the

control of disease vectors will be msufficizat to conrol rodents and other
VeLtors.

o Site Accesy and Troffle Concerns ~ I am concemed that the Application
lacks necessary information reganding transportation and site access,
which puts hiuman health sud safety is at sk, ‘

o Speciul and Prohibited Wastes — [ am conoemed that the Applicaot may
ot be mble th maintein sufficient winiog, dosumentation, and notification
procedures tn be cettain prohibited wastes gre excluded from the facility
and speciel waateg are properly peeepted and handled.

Q Gias Monitoring — | am concerned that the Applicant may not be able to
musioain sufficisnt gas monitoring and remediation plans xo protaet against
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harmfil or cxplosive gos.

) Landfil Caver = Given the Appellant’s conapliance history, I also have
concems regarding whetha the Applicant wifl mraintnin its landfitl cover
in u sufficiently protective mizmer. '

o mmﬁlmcumcmcdwthcAppﬁmtmnymtbeablcmmnimm
protections against fire in the expandod or exdsting zrea sufficien to
protective of huaad health and the enviroxmoent.

o Wabor Qnality sad Water Run-off - { am concerned that the Applicant
mqynmbcabhmapumﬂwhndﬁllinnmmdmispmuwﬁwe of
grovichorater and that protects human health and the snviromment from
rug-ofY from the Landfill,

Applicant’s Complisnce Bistory

{ | have concems regarding the Applicant’s ability to operste and maintafa ths
L a0dSill in 2 mumnar that is protective of uman health and the
envixomnent due to the Agpplicant’s compliance history.

Migration of Laotfik Debris sud Windblowa Littor

2 1 have had repeard problems duc to tho migration of debris and windblown
litter From the Landfill opto my Property, widch creates unhealthy, wisafe,
and vnsightly conditions and forces me to callect ynd dispose of the litter

myscif.

Odor Impacts ,
5 ] Believe that existing odor problenas at the Landfill will b exmerbated by
the cxpansion and that the ndor control mosstres specificd will not be
aufficient to prevent the occtrrence of muisance: odor conditions.

Visusl Screening of Waste Material

4 The Laodfill js visiblc Grom my Property and creatcs an unplcasant and
unsightly vicw. Current visua) serecning mechatiisms #re not adequate,
and if the expansion requésted in e Application is gramted, the issucs
regerding visusl sropcning of waste materal will be aggravared.

meApplinadonﬁorumcxpnmionoftheLnndmlhw not ahown that th
Appliczant has met or will meet thes reguiatory requircments imposed by TCEQ. 1 am m
affected person and request u contested case heanng on Proposed MSW Permit No, 783,

Sincerely,

w&q
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* Ms. LaDonna Cestafiunia, Chicf Clark ™ @
Office of the Chicf Clerk, MC 105 » -
P.0. Box 13087 =2 ,
Augtin, TX 78711-3087 - =l

194

<
RE: Notice of Application for an Amendmest to TCEQ Munleipal Solld Wastd "
Permit Number 783; Applicant Zapata County. Texas, San Yipnacio Landfill

Dear Ms, Caxtafinela:

The purposc of this letter is to request a contested case hearing regording
Municipal Solid Waste Permit No, 783 Amendment Application by Zapata County,
Texas (~Applicant™) for the San Ygnucio Landfll,

{ live in Zapata County aud own property (“Property™) within 2 milesof
the San Ygnacio Landfill (“LapdfX) which will Glely be nogetively impacted if the
Amendment is granted cuz to the various hurpm health and esvironmental impacts snd
other congerns listed below, which mukes me an affecind person under TCEQ roles. T
have the following cogaeins:

Human Health and Environneutsl Inxprots

) Control of Disease Vectors — I believe tiat the measurcs spesified for the
control of discase vectors will be ingufficient 1o control rodents and ather
yactors.

0 Site Accosy aaad Trafic Cancerns — I am covgerned that the Application

(scks neceasary informarion vegarding traosportation and site access,
which puts human health and safety is at risk. ‘

o Special and Prohibited Waates —] s coneamed that the Applicatt muy
1ot ba able to maintain sufficiont wainiog, documentation, and notification.
procedures to be certain prokibited wastes are exclusled from the feility
and specin) whstes src properly accopted and handled.

o Gay Monitoring ~ | aia conccrned that the Applicant may pot bo abic w
oonlntoin sufficient gas monitoring end remedintion plans to proteot against
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o Landfill Cover — Given the Appellant’s complisnce history, [ 2l have
concems regarding whether the Applicant will maintaia its laadfill cover
in a sufficiently protoctive mannet. '

o Fire - | mn concamed that the Applicant may not be able 10 meitain
‘ protection against fixe i the enxcpanded or existing area sufficient to
protxctive of human health and the envirommment,

) Watar Quality sud Water Ron-off — 1 am concened that the Applicaat
may ot be able to operats the lendfill in & tomaner that is protective of
groundwater and that protects human health and the environment from
run-off from the Lapdhill. . :

Applicant’s Coniplisnce Bistory

| [ have concems reganding the Applicant’s ability to operate and maintain the
Landflll in n xoaoner thet is protective of buman health and the
erviroraent due to tha Applicant’s compliance history.

Migration of Landfill Debris snd Windblown Litter

72 1 have had repested problems due to the migration of debris and windblown
litter fom the Land€ill opto my Property, which ercates unhealthy, vnsafe,
atd oosightly conditions and forecs me to colleot ond dispose of the litter
myself.

Odor Impnets '
3 [ belicve that existing odor problems et the Landfill will be exacerbated by

the cxpansion and that the odor control measures specificd will not be
qufficient to prevent thir oceysrenice of nuisance odor conditions.

Vipurl Screcaing of Waste Muterial

4 The Landfill is visible from my Property and creates an uoplcasant and
unsightly view. Curreat visual segening mechanisms ar not adequate,
and if the expansion requestcd in the Application is granted, the issucs
regarding visual sarecning of wasic material will be eggrayoued.

The Application for the expmsion of the Landfill has not shown that the
Appticant hny met or will mect the regulatory requixcmonts imposed by TCEQ. | & en
affected person &od request o contested oase heaxing on Proposed MSW Permit No, 783,

Sincerely.

iy # Fads.
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April 26, 2008 H’

Ms. LaDonna Castafiuela, Chief Clerk
Office of the Chief Clerk, MC 105
P.O. Box 13087

Austin, I'X 78711-3087

391440 SYYT19 43IHD

RE: Notice of Application for an Amendment to TCEQ Municipal Solid Waste
Penit Number 783; Applicant Zapata County, Texas; San Ygnacio Landfill

Dear Ms. Castafiuela:

The purpose of this letter is to request a contested case hearing regarding
Municipal Solid Waste Permit No. 783 Amendment Application by Zapata County,
Texas (" Applicant™) for the San Ygnacio Landfill.

| own property (“Property™ adjacent to the San Ygnacio Landfill (“Landfill”)
which will likely be negatively impacted if the Amendment is granted due to the various
human heslth and eavironmental impacts and other concerns listed below, which makes
me an affected person under TCEQ rules. I bave the following concerns:

Human Health aud Environmental loxpacts

o Control of Disease Veetors ~ I believe that the measures speeified for the
contro} of disease vectors will be insufficient to vontrol rodents and other
veécotors.

o Site Access and Traffic Concerns ~ I am concerned that the Application
laglcs necessary information regarding transportation and site acoess,
which puts human health and safety is at risk.

o Special and Prohibited Wastes — I am concerned that the Applicant may,
not be able to maintain sufficient training, documentation, and potification
procedares to be certain prohibited wastes are exeluded from the facility
and special wastes are properly accepted and handled.

o Gas Monitoring - I am concemed that the Applicant mey not be able to
maintain sufficient gas monitoring and remediation plans to protect against
haxmful or explosive gas.
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o Landfill Cover — Given the Appellant’s compliance history, I also have
concerms regarding whether the Applicant will maintain its landfill cover
in 2 sufficiently protective manter.

o PFire — ] am concerned that the Applicant may not be able to maintain
proteotions against fire in. the cxpunded or existing acea. sufficient o
protective of human health and the environment.

o Water Quality and Water Run-off— I am concemed that the Applicant
mzy not be able to operate the landfill in a manner that is protective of
groundwater and that protects human health and the environment from
run-off from the Landfill

Applicant’s Complisnce History

1 Ihave concems regarding the Applicant’s ability to operate and maintain the
Landfill in a manuer that is protective of human health and the
environment due to the Applicant’s compliance history.

Migration of Landfill Debris and Windblown Litter

2 | have had repeated problems due to the migration of debris and windblown
litter from: the Landfill onto my Property, which creates wnhealthy, uosafe,
and unsightly conditions end forces me to collect and dispose of the litter
myself.

Odor Impacts
3 [believe that existing odor problems at the Landfill will be exacerbated by
the expansion and that the odox contro) messures specified will not be
sufficlent to prevent the ocoucrence of nuisance odor conditions.

Visual Screening of Waste Material

4 The Landfill is visible from my Property and creates an unplessant and
ungightly view. Cument visual screening mechanisms are not adequate,
and {f the expansion requested in the Application is granted, the jssues
regarding visual screening of waste material will be aggravated.

The Application for the expansion of the Landfil} has not shown that the
Applicant has met or will meet the regulatory requirements imposed by TCEQ. T am an
affected person and request a contested case heaning on Proposed MSW Permit No. 783.

Sincerely,

flas Yo




Victor Gonzalez, Jr.

9627 Jason Bend
Helotes, TX 78023
210-854-7646 B
210-695-1096 fax CHEF CLERKS OFFICE
July 19, 2007
Office of Chief Clerk OPA
MC 105, TCEQ,
P.0. Box 13087 H JUL 30 2007
Austin, TX 78711-3087
BY_ ML~

RE: Permit no. 783A
Dear Chief Clerk,

As I have mentioned in previous correspondence to your office, I will be severely affected by the
proposed facility. If this facility is constructed I will not be able to develop my property as I have
planned since 1996. The existing landfill is run very poorly, with trash, debris and papers flying
over the containment fence into my property. The odors are very obnoxious particularly when
northern or westerly winds blow across this landfill. The 30 acre proposed landfill will create a
greater burden for me since the area will be larger than the existing 10 acre area. The proposed
site is visible from the majority of my property’s viewing area thus creating a hopelessly
uncorrectable unsightly scene. Enclosed please find a preliminary plat drawing which I
developed in 1996 with the hope that the existing landfill would soon close and that I could
initiate my development. This development is estimated to be valued in excess of § 2,500,000.00
for the commercial areas and in excess of $ 2,500,000.00. I am also enclosing a copy of the
dedication/ gift recorded instrument which indicates my generous gift to the County in 1996 of
the existing 10 acre site with the hope that they would keep their word by closing the existing
landfill and converting it to a park or green open space. The intent of the gift was clear to the
Commissioner’s court and County Judge at that time and I expected that this intent would be
honored. I believe that the County’s current action to expand this landfill constitutes a breach of
our agreement and trust.

I continue requesting a contested case hearing should this application continue toward an
approval,

Sincerely,

y
Victor Gonzale#



DEDICATION

STATE OF TEXAS § ;0
COUNTY OF ZAPATA  § CHIEF CLERKS OFFICF
,4u_ Us 7‘
Deed made the fl’ﬁ day of J;uLy- 1999, between VICTOR GONZALEZ,JR. AND
HILDA P. GONZALEZ, of 1910 Corpus Christi Street, Laredo, Texas, referred to as dedicator,
and the County of Zapata, State of Texas, acting by and through DAVID MORALES, its County
Judge, referred to as transferee.
Dedicator by this instrument gifts, dedicates, releases, remises, and quitclaims to
transferee, to have and to hold for the public use forever, for park purposes or open parklike
field space, subject to the conditions herein provided, all that certain land described as follows:
THE SURFACE ONLY OF a tract of land out of Share 8, Q
Jose Borrego Grant, recorded in Volume 9, Pages 45-
60, Zapata County Property Records, containing ten(10)
acres of land, more or less, described as follows:
BEGINNING at a chain link fence corner in the northwest
comner of Share 8, Primitivo Uribe tract; THENCE south
along a chain link fence, 380 feet,along the west line of
said tract; THENCE east, along a chain link fence, 1,147 -
feet, parallel to the north line of the said tract; THENCE
north, along a chain link fence, 380 feet, to the north
line of the said tract; THENCE west, along a chain link
fence, 1,147 feet, along the north line to the northwest
comer of the said tract, and place of beginning and
containing ten(10) acres of land, more or less.
The land described in this instrument is subject to the following conditions:
1. Transferee shall use the property solely for operating a Solid Disposal Site “‘

classified as a Type II Landfill Site by the Texas Department of Health and after
ceasing such operation, then for park purposes or open parklike space.

ntj:dedicate.twolrealest



2. Transferee shall maintain the property in a clean, sanitary, and safe condition.

3. Transferee shall suitably landscape the pfoperty and maintain such landscaping,
after landfill operations cease.

4. Transferee shall not permit any hazardous and/or toxic substances to be stored on
and/or transported through the property described in this instrument, save and

except such materials and/or substances which shall have been legally placed on
the property while the property was used as a landfill.

Transferee, by accepting this dedication, obligates itself to forever preserve and use the
above-described land for the purpose listed above, and no other.

It is expressly understood and agreed that this instrument shall become effective
immediately upon acceptance by transferee, and that certain lease between Victor Gonzalez
and Hilda P. Gonzalez and the County of Zapata, Texas, dated July 7, 1999, shall

| immediately terminate and be of no further force or effect. |

If any part of the property dedicated‘ in this instrument is not used and maintained for
park purposes as mentioned above, or if any part ceases to be used and maintained for park
purposes, or if any part be used for any other purpose then Zapata County shall pay VICTOR
GONZALEZ, JR. A HILDA P.GONZALEZ, theiy successors and assigns, an amount of
2w Heproren g # /25 0wV |

vTwenty Five Thousand and No/100th ($255006-00) Dollars‘ as a liquidated sum for a breach
hereof, and thereafter Zapata County may use the property for its own intent.

This conveyance is made further subject to any and all restrictions, easements,

reservations, and all other matters affecting the subject property filed of record with the Zapata

County Clerk as of this date.

atj:dedicate.two\realest

i



i3

EXBECUTED on the above mentioned date.

e
v A

HILDA P. GONZALEZ

ACCEPTED:

COUNTY OF ZAPATA, TEXAS

8v:iX Dpr o) 5277

DAVID MORALES, COUNEXJUDGE

. STATE OF TEXAS §

COUNTY OF WEBB §

. This instrument was acknowledged before me on the ‘fﬁ" by
VICTOR GONZALEZ,JR. AND HILDA P. GONZALEZ,

REYNA I. TREVING "f : AL
MY COMMISSION ExpiRgs ' Notary P ;’otate of Texas
February 2, 2002 !

ntj:giftdeed.tre




STATE OF TEXAS §

COUNTY OF ZAPATA §

Aug .
“iiday of lubf? 1999, by David
f the County of Zapata,

4 This instrument was acknowledged before me on the
S Morales, as County Judge of the County of Zapata, Texas on
Texas .

AMANDA VILLARREAL
Noury Public, State of Texas
My Commission Expires
May 08, 2003
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Victor Gonzalez, Jr.
9627 Jason Bend
Helotes, TX 78023
210-854-7646
210-695-1096 fax

October 9, 2006

e
Office of Chief Clerk f/r
MC 105, TCEQ, OPA

.' )
P.0. Box 13087
Austin?){“X78711—3087 Q ‘o OCT 2 3 2006
91° ey 0/
RE: Permit no. 783A & 1 _
8

/

Dear Chief Clerk,

I am in receipt of your letter announcing an application for a Municipal Solid Waste Permit
amendment. I own 112 acres immediately adjacent and southeast of the proposed area. This
property is currently being leased for livestock grazing, however, I have a master plan
community of 62 homes, including commercial areas which are pending to be recorded in the
near future once the existing land fill is officially closed.

This solid waste facility, if approved, will virtually destroy my planned community and will
cause great financial loss for me and my family. The County Judge and commissioners court
back in about 1996 approved the gift of the existing 10 acre landfill area but also agreed that
once closed that Zapata County would create an open park out of this area. We have been waiting
for the open park since this landfill began initiating closure. Furthermore, Zapata County has
failed in several occassions in the operations of this landfill as reflected by your own records.

Please place me on your permanent mailing list. Also, I am requesting that this case be contested
and that I be included in the group of those who contest it.

Sincerel :"/

¢- .
o s
o oo

A"'j [
1"; o
;f‘mﬂ ,»"’“f o

’9 .,)7’; (4/
Actor Gonzalez, Jyz
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KELLY HART & HALLMAN LLP BY % /p

301 CONGRESS AVENUE, SUITE 2000
AUSTIN, TEXAS 78701

Telephone: (512) 495-6400 201 Main Street, Suite 2500
Telecopy: (512) 495-6605 Fort Worth, Texas 76102
Writer's Direct Dial:  (512) 495-6405 1000 Louisiana, Suite 4700
Email Address: monica.jacobs@khh.com HoustoHexas
H <
§
Tuly 25,2008 ‘é o
&
Ms. LaDonna Castafiuela, Chief Clerk P
Office of the Chief Clerk, MC 105 =
P.O. Box 13087 &2 o

Austin, TX 78711-3087
183A

RE: Notice of Application for an Amendment to TCEQ Municipal Solid Waste Permit
Number 783; Applicant Zapata County, Texas; San Ygnacio Landfill

Dear Ms, Castafiuela:

The purpose of this letter is to request a contested case hearing on behalf of Victor
Gonzalez, Jr. regarding Municipal Solid Waste (“MSW?”) Permit No. 783 Amendment
Application (“Application” or “Amendment Application”) by Zapata County, Texas
(“Applicant”) for the San Ygnacio Landfill. This request is sent pursuant to the Executive
Director’s Amended Response to Public Comments (“Response to Comments™), filed on June
19, 2008. Mr. Gonzalez does not believe his concerns have been adequate addressed by the
TCEQ in the Response to Comments and by this letter reasserts his concerns and his request for

a contested case hearing.

Official communications and documents regarding this request may be sent to Mr.
Gonzalez’s legal representatives:

Monica Jacobs Holly Vandrovec

Kelly Hart & Hallman LLP Kelly Hart & Hallman LLP

301 Congress Avenue, Suite 2000 301 Congress Avenue, Suite 2000
~ Austin, TX 78701 Austin, TX 78701

512-495-6405 telephone 512-495-6430 telephone

512-495-6605 FAX 512-495-6606 FAX

monica.jacobs@khh.com holly.vandrovec@khh.com

Mr. Gonzalez owns property (“Property”) immediately adjacent to the San Ygnacio
Landfill (“Landfill”), More specifically, the Property is located directly to the south and west of
the Landfill. The Property is currently being used for agricultural purposes and grazing of
livestock, Under 30 TAC § 55.203 an “affected person” is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected by an
application. Mr. Gonzalez is an affected person with respect to the Amendment Application
based on the fact that he owns property immediately adjacent to the Landfill that will be

935101_2.DOC
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adversely affected by its expansion and based on relevant and material disputed issues of fact
that include the following:'

Impacts to Property and Business Interests (Response 1)

o The Property and business interests described above and that are located
immediately adjacent to the Landfill will likely be negatively impacted,
both economically and environmentally, if the Amendment is granted.
The ED’s Response to Comment 1 notes that the municipal solid waste
rules do not explicitly address the consideration of potential negative
impacts to property values, but do address human health and the
environment. Granting the Application will likely result in negative
impacts to human health and the environment. Those impacts, in turn,
will have direct economic consequences because those impacts will
adversely affect how Mr. Gonzalez may utilize his Property located
adjacent to the Landfill. Specific concerns (addressed in detail below)
regarding the negative impacts of the Landfill and its expansion on human
health and welfare and the environment include:

Control of Disease Vectors

Site Access and Traffic Concerns
Special and Prohibited Wastes
Gas Monitoring

Leachate and Gas Condensate
Landfill Cover

Closure and Post-Closure Plans
Financial Assurance

Qualified Personnel

Protections Against Fire

Water Quality and Water Run-off

O O0OO0OO0OO0OO0OO0OO0OO0OO0O0

Applicant’s Compliance History (Response 2)

o The Applicant’s compliance history remains a concern for Mr. Gonzalez,
Mr. Gonzalez believes this issue should be fully explored and offered into
evidence at a public hearing. The Response to Comments lists six
violations that have occurred during the five-year compliance period. In
addition to these violations, Mr. Gonzalez notes that the Applicant did not
adequately prepare for the disposal of municipal wastes from the County.
Instead, the Applicant was forced to apply for a Minor Permit for
Temporary Overfill Authorization in March of 2006 and has been
disposing of waste into the Landfill in excess of those amounts originally
permitted ever since. The Response to Comments fails to demonstrate
why an applicant that cannot adequately plan for the needs of the
community should be allowed to not only to continue disposing of wastes

! Those issues discussed in the Executive Director’s Response to Comments are noted by the response

number in parenthesis.
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for over two years under a temporary overfill authorization, but also to be
able to expand the landfill, which it will be responsible for operating for
decades to come.

Migration of Landfill Debris and Windblown Litter (Response 3)

o Mr. Gonzalez has had repeated problems due to the migration of debris

and windblown litter from the Landfill onto his Property. The presence of
such litter on Mr. Gonzalez’s Property creates unhealthy, unsafe, and
unsightly conditions and forces Mr, Gonzalez to collect and dispose of the
litter himself. Mr. Gonzalez does not believe the current Landfill is
operated in a manner to control windblown solid waste and believes this
problem will be exacerbated by the expansion of the Landfill if the
Application is granted. Although the Response to Comments cites to
methods of controlling the migration of debris and litter in the Site
Operating Plan (“SOP”), Mr. Gonzalez does not believe these methods
have actually been implemented in the past and does not believe they will
be successful if the Application is granted.

Odor Impacts (Response 4)

o Odor issues associated with the Landfill’s expansion are a major concern

to Mr. Gonzalez. Mr. Gonzalez believes that existing odor problems at the
Landfill will be exacerbated by the expansion and that the odor control
measures specified will not be sufficient to prevent the occurrence of
nuisance odor conditions. Although the Response to Comments lists
methods of controlling odors, Mr. Gonzalez does not believe such
methods have been successfully implemented in the past and likewise will
not be successfully implemented if the Application is granted.

Visual Screening of Waste Material (Response S)

935101_2.DOC

o The Landfill is visible from the Property and creates an unpleasant and

unsightly view which, in turn, diminishes Mr. Gonzalez’s use and
enjoyment of his Property. Mr. Gonzalez believes that the current visual
screening mechanisms are not adequate. If the Application is granted, the
lateral expansion allows for an above-grade aerial fill to an elevation of
approximately 435 feet above mean sea level for an additional 20 acres. If
the expansion requested in the Application is granted, the issues regarding
visual screening of waste material will be significantly aggravated. The
Response to Comments points to provisions in the SOP that are intended
to minimize visibility, such as the construction of screening burms;
however, Mr, Gonzalez believes that the Applicant’s failure to fully
comply with current permit requirements and adequately plan for disposal
of the community’s waste demonstrates its inability to comply with the
additional requirements that would be imposed if the Application is
granted.



Control of Disease Vectors (Response 7)

O

Mr. Gonzalez believes that the measures specified for the control of
disease vectors will be insufficient to control rodents and other vectors.
Specifically, Mr. Gonzalez believes that the chain link fence noted in the
Application will not adequately protect the Property from disease vectors.
A more protective barrier is needed. The Executive Director’s Response
to Comments again points to the SOP for procedures that are intended to
mitigate the effects of the landfill; however, Mr. Gonzalez does not
believe these measures have been or will be adequate to ensure protection
of human health and the environment.

Site Access and Traffic Concerns (Response 8)

o]

)

Mr. Gonzalez is concerned that the Application is deficient in providing
necessary information regarding transportation and site access.

Although the Response to Comments states that the Applicant has
demonstrated coordination with TxDOT — this coordination, by itself, does
not demonstrate compliance with the requirement that the Applicant
provide data on the availability and adequacy of roads intended to be used
to access the Landfill, including the Applicant’s right to use the access
route. Applicant has provided only conclusory statements referring to the
roads as “rural” and stating that it does not expect traffic volumes to
significantly increase. In addition, Applicant has failed to demonstrate
that it even has the right to use the access road that lies closest to the
Landfill. The Response to Comments does not address these issues.

Control of Dust (Response 9)

o Given the above issues related to site access and traffic, Mr. Gonzalez also

has concerns regarding whether the Applicant adequately provides for the
control of dust that will be generated by the additional traffic and activity
at the Landfill. The Response to Comments points to a requirement that
“a water source ... or other means of dust control approved by the TCEQ
will be provided.” This statement makes it clear that the Applicant is not
actually required to have or maintain a water source or other specific
control mechanism at the Landfill to respond to situations where such
equipment would be necessary.

Special and Prohibited Wastes (Response 10)

935101_2.D0OC

O

Mr. Gonzalez is concerned that the Applicant may not be able to maintain
sufficient training, documentation, and notification procedures to be
certain prohibited wastes are excluded from the facility and special wastes
are properly accepted and handled. In addition, Mr. Gonzalez is
concerned that the volume of waste — as indicated in the application — may
exceed the amount allowed by applicable regulations. Although the
Response to Comments points to various provisions in the SOP, Mr.

4



Gonzalez believes that the Applicant’s history of failing to plan for the
necessary disposal of waste shows that the Applicant will not be able to
implement adequate measures for controlling the amount and types of
waste that would enter the Landfill if the Application were granted.

Qualified Personnel (Response 11)

o Mr. Gonzalez is concerned that the Applicant may not be able to maintain

personnel with minimum qualifications for each category of key personnel
to be employed at the Landfill sufficient to be protective of human health
and the environment. As stated above, Mr. Gonzalez believes that the
Applicant’s failure to plan for the limitations of the Landfill in the past
show that its personnel are not fit to continue to continue to do so and that
this issue is exacerbated by the additional measures that would be required
under the current Application.

Leachate and Gas Condensate, Monitoring and Remediation (Response 12) &
Water Quality and Water Run-off (Response 13)

o Mr. Gonzalez is concerned that the Applicant may not be able to properly

manage leachate or gas condensate in a way that is protective of human
health and the environment and that the Applicant may not be able to
maintain sufficient gas monitoring and remediation plans to protect
against harmful or explosive gas. Mr. Gonzalez is also concerned that the
Applicant may not be able to operate the landfill in a manner that is
protective of groundwater and that protects human health and the
environment from run-off from the Landfill. The Response to Comments
notes that because the Landfill at issue is classified as an Arid Exempt
landfill, the Applicant is not required to comply with provisions that
would otherwise be applicable — including the construction of a liner,
certain groundwater monitoring and corrective action measures, and more
frequent monitoring of methane gas. It is this lack of protective measures
otherwise applied to most other landfills that concerns Mr. Gonzalez.

Additionally, Mr. Gonzalez is concerned that the existing groundwater at
and in the vicinity of the site has not been adequately characterized.
Although the Response to Comments states that the Application “provides
the groundwater characterization data required” by the rules, it does not
state that this information is correct or that the groundwater was indeed
adequately characterized as a result of that data.

Landfill Cover (Response 14)

935101_2.DOC

o Given the Appellant’s compliance history, Mr. Gonzalez also has concerns

regarding whether the Applicant will maintain its landfill cover in a
sufficiently protective manner. The Response to Comments fails to
address Mr. Gonzalez’s concerns regarding landfill cover., Because the
Applicant has been unable to meet the current requirements for landfill
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cover, Mr. Gonzalez does not believe that the additional requirements
identified will be utilized at all or utilized effectively by the Applicant.

Closure and Post-Closure Plans (Response 15) & Financial Assurance (Response 16)

o Mr. Gonzalez is concerned that the Applicant’s closure and post-closure

plans may not adequately protect human health and the environment after
the Landfill has closed. Although the Response to Comments cites to
measures stated in the Post Closure Plan, Mr. Gonzalez does not believe
that the Applicant will be able to comply with these measures because the
it has not been able to properly maintain and operate the Landfill thus far.
In addition, the Applicant’s estimated cost of closure ($327, 500) seems
inadequate to provide for the activities required during the 30-year post-
closure care period. Assuming this estimate is lower than the actual cost
of post-closure activities, the Applicant may not be able to meet the
financial assurance requirements for the true cost of closure. The
Responses to Comments on the cost and financial assurance issues are not
adequate to show that these requirements have been met.

Protections Against Fire (Response 17)

o Mr. Gonzalez is concerned that the Applicant may not be able to maintain

protections against fire in the expanded or existing area sufficient to
protective of human health and the environment. Despite the measures
cited in the Response to Comments that are intended to mitigate against
the risk of fire, Mr. Gonzalez believes that these measures are not
adequate to protect human health and the environment given the arid
conditions at the Landfill site.

In short, the Application for the expansion of the Landfill has not shown that the
Applicant has met or will meet the regulatory requirements contained in 30 TAC Chapter 330,
and the Response to Comments does not adequately address Mr. Gonzalez’s concerns. Mr.
Gonzalez is an affected person and requests a contested case hearing on Proposed MSW Permit
No. 783. If all of Mr. Gonzalez’s concerns were addressed in a manner that assured him that all
applicable regulatory requirements were being met and that Mr. Gonzalez’s Property interests
would be protected, Mr. Gonzalez would consider withdrawing his request for hearing.

935101_2.DOC

Sincerely,

Tl it~

Monicg J4cobs

State Bar No. 24007433

Holly Vandrovec

State Bar No. 24049212

Kelly Hart & Hallman LLP
301 Congress Ave., Suite 2000
Austin, TX 78701




Telephone: (512) 495-6405
Facsimile: (512) 495-6605
Attorneys for Victor Gonzalez, Jr.
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CC:

FOR THE APPLICANT:

The Honorable Rosalva Guerra
Zapata County Judge

PO Box 99

Zapata, TX 78076

Raul H. Garcia, P.E.

Garcia and Wright Consulting Engineers, Inc.
407 West Rhapsody

San Antonio, TX 78216

FOR THE EXECUTIVE DIRECTOR:

Shana Horton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

PO Box 13087

Austin, TX 78711

Mario Perez, Sr., Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division

MSW Permits Section MC-124

PO Box 13087

Austin, TX 78711

935101_2.DOC 8

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

PO Box 13087

Austin, TX 78711

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

PO Box 13087

Austin, TX 78711
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KELLY HART & HALLMAN LLP }{
BY

301 CONGRESS AVENUE, SUITE 2000 H
AUSTIN, TEXAS 78701

Telephone: (512) 495-6400 201 Main Street, Suite 2500

Telecopy: (512) 495-6605 Fort Worth, Texas 76102
Wiriter's Direct Dial:  (512) 495-6405 1000 ‘Louisiana, Suite 4700
Email Address: monica.jacobs@khh.com Houston, Te‘xas 77002
2 g
November 2, 2007 o T8
13

Ms. LaDonna Castafiuela, Chief Clerk o §
Office of the Chief Clerk, MC 105 ) . =
P.O. Box 13087 ' £
Austin, TX 78711-3087 {ﬁ

RE: Notice of Application and Preliminary Decision for an Amendment to TCEQ
Municipal Solid Waste Permit Number 783; Applicant Zapata County, Texas; San
Ygnacio Landfill

Dear Ms. Castafiuela:

The purpose of this letter is to request a contested case hearing regarding Municipal Solid
Waste (“MSW”) Permit No. 783 Amendment Application (“Application” or ‘“Amendment
Application”) by Zapata County, Texas (“Applicant”) for the San Ygnacio Landfill. This request
is on behalf of:

Victor Gonzalez, Jr.
9627 Jason Bend
Helotes, TX 78023
210-854-7646 telephone
210-695-1096 FAX

Official communications and documents regarding this request may be sent to Mr. Gonzalez’s
legal representatives:

Monica Jacobs Holly Vandrovec

Kelly Hart & Hallman LLP Kelly Hart & Hallman LLP

301 Congress Avenue, Suite 2000 301 Congress Avenue, Suite 2000
Austin, TX 78701 » Austin, TX 78701

512-495-6405 telephone 512-495-6430 telephone
512-495-6605 FAX 512-495-6606 FAX
monica.jacobs@khh.com holly.vandrovec@khh.com

Mr. Gonzalez owns property (“Property”) immediately adjacent to the San Ygnacio
Landfill (“Landfill”). More specifically, the Property is located directly to the south and west of
the Landfill. The Property is currently being used for agricultural purposes and grazing of
livestock. Under 30 TAC § 55.203 an “affected person” is one who has a personal justiciable
interest related to a legal right, duty, privilege, power, or economic interest affected by an

889172_1
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application. Mr. Gonzalez is an affected person with respect to the Amendment Application
based on the fact that he owns property immediately adjacent to the Landfill that will be
adversely affected by its expansion and based on relevant and material disputed issues of fact
that include the following:'

Insufficient and Conflicting Notice

o The notices published regarding the Receipt of Application and Intent to
Obtain Municipal Solid Waste Permit Amendment, published on October
19, 2006, (the “October 2006 Notice™) and the Application for Preliminary
Decision For a Municipal Solid Waste Permit, published on July 5, 2007,
(the “July 2007 Notice™) are inconsistent with each other and conflict with
the Executive Director’s (“ED’s””) Response to Public Comment.

o The October 2006 Notice states that Zapata County has applied for a
“Type IAE and IVAE Municipal Solid Waste permit amendment
requesting a lateral expansion to add 20 acres to the existing site, and
expanding the Type IAE area for disposal of Type IV waste.” However,
the July 2007 Notice states that Zapata County has applied “for a permit
to authorize a Type I municipal solid waste landfill facility that would be
authorized to accept municipal solid waste...The proposed site is a 30 acre
facility.” Although the October 2006 Notice mentions an expansion of an
existing facility and the disposal of Type IV waste, the July 2007 Notice
appears to be a permit for a new facility rather than an expansion and
makes no mention of the Type IV waste that will be disposed of at the
facility. These inconsistent notices served not to inform the public, but to
confuse the public.

o Further, neither Notice mentions a vertical expansion of the Landfill;
however, the ED’s Response to Public Comment states on page 2 that the
Application “requests an amendment to the existing permit to expand the
landfill vertically and laterally.”

o Consequently, it is difficult for affected persons such as Mr. Gonzales to
feel confident that (a) they correctly understand the nature of the
proceeding; and (b) they have raised all issues that are of concern given
the nature of the proceeding. Due to the above-described inconsistencies,
we request that Notice of Application and Preliminary Decision be
reissued. At a minimum, the ED should issue a clarifying statement and

- extend the period of time to respond to the ED’s Response to Comments
by a period of 30 days.

: Those issues discussed in the Executive Director’s Response to Comments are noted by the comment

number in parenthesis,
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Impacts to Property and Business Interests (Comment 1)

o The Property and business interests described above and that are located
immediately adjacent to the Landfill will likely be negatively impacted,
both economically and environmentally, if the Amendment is granted.
The ED’s Response to Comment 1 notes that the municipal solid waste
rules do not explicitly address the consideration of potential negative
impacts to property values, but do address human health and the
environment. Granting the Application will likely result in human health
and environmental impacts. Those impacts, in turn, will have direct
economic consequences because those impacts will adversely affect how
Mr. Gonzalez may utilize his Property located adjacent to the Landfill.
Specific concerns regarding the negative impacts of the Landfill and its
expansion on human health and welfare and the environment include:

o Control of Disease Vectors — Mr. Gonzalez believes that the
measures specified for the control of disease vectors will be
insufficient to control rodents and other vectors. Specifically, Mr.
Gonzalez believes that the chain link fence noted in the
Application will not adequately protect the Property from disease
vectors. A more protective barrier is needed.

o Site Access and Traffic Concerns — Mr. Gonzalez is concerned
that the Application is deficient in providing necessary information
regarding transportation and site access. Without this information,
Mr. Gonzalez believes that human health and safety is at risk.

Also, applicable regulations require the Applicant to provide data
on the availability and adequacy of roads intended to be used to
access the Landfill, including the Applicant’s right to use the
access route; at this time, it does not appear that the Applicant has
adequately done so, particularly with respect to the access road
closest to the Landfill.

It appears that the Applicant also fails to accurately identify the
actual impact on traffic that will occur as a result of the Landfill’s
expansion.

Given the above issues, Mr. Gonzalez also has concerns regarding
whether the Applicant adequately provides for the control of dust
that will be generated by the additional traffic and activity at the
Landfill.

o Special and Prohibited Wastes — Mr. Gonzalez is concerned that
the Applicant may not be able to maintain sufficient training,
documentation, and notification procedures to be certain prohibited
wastes are excluded from the facility and special wastes are
properly accepted and handled. In addition, Mr. Gonzalez is
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concerned that the volume of waste — as indicated in the
application — may exceed the amount allowed by applicable
regulations.

Gas Monitoring — Mr. Gonzalez is concerned that the Applicant
may not be able to maintain sufficient gas monitoring and
remediation plans to protect against harmful or explosive gas.

Leachate and Gas Condensate - Mr. Gonzalez is concerned that
the Applicant may not be able to properly manage leachate or gas
condensate in a way that is protective of human health and the
environment.

Landfill Cover — Given the Appellant’s compliance history, Mr.
Gonzalez also has concerns regarding whether the Applicant will
maintain its landfill cover in a sufficiently protective manner.

Closure and Post-Closure Plans - Mr. Gonzalez is concerned that
the Applicant’s closure and post-closure plans may not adequately
protect human health and the environment after the Landfill has
closed.

Financial Assurance - Mr. Gonzalez is concerned that the cost
estimates may not be accurate and that the Applicant may not be
able to provide sufficient financial assurance to be protective of
human health and the environment during closure and post-closure.

Personnel - Mr. Gonzalez is concerned that the Applicant may not
be able to maintain personnel with minimum qualifications for
each category of key personnel to be employed at the Landfill
sufficient to be protective of human health and the environment.

Fire - Mr. Gonzalez is concerned that the Applicant may not be
able to maintain protections against fire in the expanded or existing
area sufficient to protective of human health and the environment.

Water Quality and Water Run-off - Mr. Gonzalez is concerned
that the Applicant may not be able to operate the landfill in a
manner that is protective of groundwater and that protects human
health and the environment from run-off from the Landfill. In
addition, Mr. Gonzalez is concerned that the existing groundwater
at and in the vicinity of the site has not been adequately
characterized.

Applicant’s Compliance History (Comment 2)

o The Applicant’s compliance history remains a concern for Mr. Gonzalez.
Mr. Gonzalez believes this issue should be fully explored and offered into
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evidence at a public hearing. The Texas Solid Waste Disposal Act
specifically contemplates the admission into evidence of noncompliance
with TCEQ rules, permits, other orders, or state and federal statutes at a
permit amendment hearing, and requires the TCEQ to consider evidence
of noncompliance in determining whether to amend an existing permit.

o Mr. Gonzalez has concerns regarding the Applicant’s ability to operate
and maintain the Landfill in a manner that is protective of human health
and the environment. First, Mr. Gonzalez has obtained a number of
TCEQ records showing numerous violations discovered during routine
inspections of the Landfill. In addition, Mr. Gonzalez notes that the
Applicant did not adequately prepare for the disposal of municipal wastes
from the County. The Applicant was forced to apply for a Minor Permit
for Temporary Overfill Authorization in March of 2006 and has been
disposing of waste into the Landfill in excess of those amounts originally
permitted ever since.

Migration of Landfill Debris and Windblown Litter (Comment 3)

o Mr. Gonzalez has had repeated problems due to the migration of debris
and windblown litter from the Landfill onto his Property. The presence of
such litter on Mr. Gonzalez’s Property creates unhealthy, unsafe, and
unsightly conditions and forces Mr. Gonzalez to collect and dispose of the
litter himself. Mr. Gonzalez does not believe the current Landfill is
operated in a manner to control windblown solid waste and believes this
problem will be exacerbated by the expansion of the Landfill if the
Application is granted.

Odor Impacts (Comment 4)

o Odor issues associated with the Landfill’s expansion are a major concern
to Mr. Gonzalez. Mr. Gonzalez believes that existing odor problems at the
Landfill will be exacerbated by the expansion and that the odor control
measures specified will not be sufficient to prevent the occurrence of
nuisance odor conditions.

Visual Screening of Waste Material (Comment 5)

o The Landfill is visible from the Property and creates an unpleasant and
unsightly view which, in turn, diminishes Mr. Gonzalez’s use and
enjoyment of his Property. Mr. Gonzalez believes that the current visual
screening mechanisms are not adequate. If the Application is granted, the
lateral expansion allows for an above-grade aerial fill to an elevation of
approximately 435 feet above mean sea level for an additional 20 acres. If
the expansion requested in the Application is granted, the issues regarding
visual screening of waste material will be significantly aggravated.



In short, the Application for the expansion of the Landfill has not shown that the
Applicant has met or will meet the regulatory requirements contained in 30 TAC Chapter 330.
Mr. Gonzalez is an affected person and requests a contested case hearing on Proposed MSW
Permit No, 783. If all of Mr. Gonzalez’s concerns were addressed in a manner that assured him
that all applicable regulatory requirements were being met and that Mr. Gonzalez’s Property
interests would be protected, Mr. Gonzalez would consider withdrawing his request for hearing.

Sincerely,

A} ——
Monica Jacobs_/

State Bar No. 24007433

Holly Vandrovec

State Bar No. 24049212

Kelly Hart & Hallman LLP
301 Congress Ave., Suite 2000
Austin, TX 78701

Telephone: (512) 495-6405
Facsimile: (512) 495-6605
Attorneys for Victor Gonzalez, Jr.

889172_1 6
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8891721

FOR THE APPLICANT:

The Honorable Rosalva Guerra
Zapata County Judge

PO Box 99

Zapata, TX 78076

Raul H. Garcia, P.E.

Garcia and Wright Consulting Engineers, Inc.
407 West Rhapsody

San Antonio, TX 78216

FOR THE EXECUTIVE DIRECTOR:

Shana Horton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

PO Box 13087

Austin, TX 78711

Mario Perez, Sr., Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division

MSW Permits Section MC-124

PO Box 13087

Austin, TX 78711

FOR PUBLIC INTEREST COUNSEL:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

PO Box 13087

Austin, TX 78711

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

PO Box 13087

Austin, TX 78711
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April 26, 2008 ‘Q(Q @&) BY . ?‘I\ e
- , w3
Ms. LaDonua Costaftuela, Chief Clotk 2 S oW
Office of the Chict Clexk, MC 105
P.0. Box 13087 !
Avsti, TX 787113087
RE:  Notios of Application fior an Amendment t'TCEQ Munioipal Solid Waste
Permit Nimybar 783; Apphicant Zapatn County, Tatite; Saa Ygnsoio Landfill
Dear M3, Castafinela:

The purpose of this letter 18 10 requast 8 contestad cosa hearing regading
Municipal Solid Waste Permit No. 783 Amendment Appli.iion by Zapats County,
Texas (*Applicant”) for the Han Ygnacto Landfill.

e S
XﬁwhmeWmdeﬁ%(“ﬁqwﬂy”)wﬁbin maf
the Ban Yanaeio Tandfll (*Landfill”) which Hioly ba ncgattvely imguctet if the
Ampndment is granted due 1o the variony humen health aid envirnmental inpeets i
ather conceos Hated below, which makes me an affoctsd permon undey TCEQ rules, 1
have the following onneerns:

Buman Penith wud Envirenmsntal bupzcts

) Control of Disesse Vaetors ~ I balisve tha. e measuces speaified Rix the

sentro) of disewse ventors will be Inaufficicil ta control rodeats and othex
Vettons. , '

o Rite Accots axid Traffle Concorng — [ ium ;cmeamed that the Appiﬁc#iun
Jacks necesmry taformation regarding wame vemtion sid Ave KOECSs,
which puts baman bealth sud sefity is ot xh. ‘

o  Specialund Probibited Waestes ~ I am concerord that tho Applicunt may
not be ablo to maingadn sufficient trainirg, coamaextation, and potificasion

procodurcs to he enrtiin probibited wantes (1> axclidad from the facllity
and specinl wagtes are properdy acceptod ar. | haodled,

Q Gas Mopitordeg — I am eoncerned that the Applicant may not be able to
muintadyy, fufficient pas monitoring and remadistion plans to proteat agalng

%
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lm!mﬂxlormploxivum

o lalndﬂn(:w-—-Givmthe Appellant’s sornpliance history, | also have
regurding whether the Applicwt will maistain its mdfll cover
InFmﬂdmmrwumﬂw . :

YIRANITYSY,
© Wit~ sm eonocmed thic the Applicwst vicy nok he sble 1 mbistaia
protections egainst five in the or existing aren sufficlent to

provctive of nman heatil and the: eovizsnmimt,

|
o Water Quality sod Water Run-off - (i conommad thet the Applicant
wmhﬁhmwhhﬂﬂninanmmmmmd
untwater wid that protects hymam henlth niod the enviconment fiom
m?mﬂommelmm.

Applicant’s Comiplisnce Hiatery

1 Ihave eotecrns reganding the Applicanr’s aliiliry to opsxem md meintdn the
Landfill iv n sumancr that s prothetive of hunm beith and the
ewironment due to the Applicent’s eomplinme history.

Migration of Landfil Debei xnd Windblown Litter

2 Theve had repoated protilems dus to the migrat.ca of dsbris and windhlowo
litter fhontr the Landfill onto my Property, which creates imhaeithy, wigafb,
and ky conditions end ferces mz 1o enllect and dispose of the

el

Odoar Dnpacty
3 Theliave that eodnting odor problemn ot ths Landfill will be exscertyond y
the epesion and thiat the odor eontrol msisuoes speciBied will not e
sufficient th prevent the occovrence of nutumce odor conditions.,

Visaal ﬂmlug of Wty Matsria)

4 'The Landfill s vialble from pmy Property and crentes an upploasms and
unxightly viow. Curreot visusl screening wechanisme e npr ndequare,
mnd if the expension requasted in the App.iration by goerded, the fxsups
rogarding visusl screming of yaste mtecal will be sgpoevated,

The Application fovr the expaonion of the Landll Lan pot shown, that the

Applionnt his met or will meet the regulatory sequiremamty mpomed by TCEQ. 1 am an
affected porson and request a contouted cene hearing on Pripossd MSW Permit No, 78%3.

Sinceroly,

cﬁ%ﬁé%fm
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FACSIMILE TRANSMITTAL SHEET

T0; ‘ FROM:

"TCEQ Chief Clexls’s Office Luis A. Lozano
COMPANY, DATE:

, 5/5/2008

FAX NUMBER: TOTAL NO, OF PAGES INCLUDING COVER:

512-239-3311 3
PHONE NUMBER; SENDER'S REFERENGE NUMBER:

YOUR REFERENCE NUMBER:

RE;
Notice of Application for an
Amendment to TCEQ Municipal
Solid Waste Permit No, 783

O uvreENT [OrFORREVIEW [ PLEASE COMMENT [ PLEASE REPLY [ PLEASE RECYCLE,

NOTES/ COMMENTS:

Attached ate public comments and a xequest for a contested case heating from Luis A. Lozano,






