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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 3, 2008

Due to the approaching holiday season, the agenda setting letter for this matter is
being mailed to all of the parties in advance of the 35 day notice deadline in order
to provide adequate time for filing responses and replies.

TO: Persons on the Attached Mailing List

RE: Docket No. 2007-1792-MSW
Zapata County v
Request(s) filed on Permit No. 783A

The above-referenced application and all timely filed hearing requests/requests for reconsideration
on the above-referenced application will be considered by the commissioners of the Texas
Commission on Environmental Quality (TCEQ) during the public meeting on January 14, 2009.
The meeting will begin at 9:30 a.m. in Room 2018 of Building E, at the comrhission’s offices located
at 12100 Park 35 Circle in Austin, Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the TCEQ, and the
Public Interest Counsel of the TCEQ. Each of these persons is entitled to file a formal written
response to the hearing requests/requests for reconsideration on or before 5:00 p.m. on December
22, 2008. Persons who have filed timely hearing requests/requests for reconsideration may file a
formal written reply to these responses on or before 5:00 p.m. on January 5, 2009.

An original and 7 copies of any response or reply must be filed with the Chief Clerk of the TCEQ.
The address of the Chief Clerk is: Office of Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code
105, TCEQ, P. O. Box 13087, Austin, Texas 78711-3087 [Fax number (512) 239-3311]. On the
same day any response is transmitted to the Chief Clerk, a copy must also be sent to the Executive
Director, the Public Interest Counsel, the Director of the Office of Public Assistance, the Applicant
and the requesters at their addresses listed on the attached mailing list. On the same day any reply is
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Director of the Office of Public Assistance, and other requesters and the applicant at
their addresses listed on the attached mailing list.

The procedures for evaluating hearing requests/requests for reconsideration are located in 30 Texas |
~ Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the commission’s rules.
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The procedures for the filing of responses and replies are located in 30 TAC Chapters 1 (§§1.10-11)

and 55 (§55.209) of the commission’s rules. Copies of these rules may be obtamed by calling the . :

" Office of Public Ass1stance toll free at 1-800-687-4040.

-The commissioners will not.take oral argument or additional comment on this matter at the pubhc
‘meeting. Therefore, it is important to address the sufﬁ01eney of the requests in tlmely filed written -
responses and requesters’ replies. At the public meeting, the commissioners may ask questions of the
- applicant, requesters or TCEQ staff. The commissioners will make a decision on the request(s)
_ during the meeting and will base that decision on the timely written requests, public comments, any ,
- written responses and replies, any responses to questions during the meeting, and applicable statutes )
~and rules. Copies of all timely public comments and requests have been forwarded to the Office of
~ Alternative Dlspute Resolution to deterrnlne if informal, voluntary medlatlon . might help resolve any
dispute.

~ The attachment to this letter is intended to help you better understand how the TCEQ processes and

. evaluates hearing requests and requests for reconsideration. To obtain additional information, orto
. ask questions about anything in this letter, please call the TCEQ s Office of Public Assistance toll-

- free at 1- 800 687-4040 -

s

LaDonna"Cvl‘astanuela .
Chief Clerk

Slncerely? "

Enclosures: ' Copies of protestant correspondence to Applicant, Executive Director, Office of o
‘ Public Interest Counsel,’ Ofﬁce of Public Ass1stance and Altemat1ve Dispute
Resolution. o



ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe-commission procedures. for evaluating requests for
reconsideration and requests for contested case hearing. This document is not intended to be a

comprehenswe guide to public part101pat10n at the TCEQ.

The three commissioners determine the Val1d_1ty of requests for reconsideration and requests for

contested case hearing and vote to grant or deny the requests during a public meeting. These public

meetings are usually held every other Wednesday in Austin. Prior to the meeting, the following -
occurs:

1) the written requests are distributed to the executive director, the public interest.
- counsel, and the apphcant ‘These persons may file aresponse at least 23 days before o
o “the meeting; , : :
2)  therequester may then filea reply to the responses at least 9 days before the meetmg _
~ This is the requester’s opportunity to address any deficiencies in the request that have
~ been identified by TCEQ staff or the applicant. The. requester must submit any
information he or she wishes the conimissioners to consider (ex: maps or diagrams
showing requester s locat1on relative to the apphcant’s proposed act1v1t1es) by this. -
deadline; and R
"3)  the commissioners read the requests the responses to requests and the rephes before
’ the public meeting: Then, during the public meetmg, the commissioners vote to.:
- grant or deny the requests

_Requests for Rec()nsideration

A request for reconsideration must expressly state that the person is requestlng that the commrss1on e

reconsider the executive director’s de0151on and state the reasons why the commission should_
reconsider the executive -director’s decision. - The commission - will consider a request for :
_recons1derat10n at a scheduled publrc meetlng and grant or deny the request :

R_equestsvar Contested Case He'armgg_

A contested case hearing is an evidentiary proceeding, similar to a hearing in civil court. The law =
allows for holding a contested case heanng on certain types of apphcatlons '

A vahd request fora contested case hearlng must:

1) demonstrate that th’e‘requester is an “affected person” with a “personal justiciable
interest” related to a legal right, duty, privilege, power or economic interest which
: would be affected by the application in 2 manner not common to the general public;
2) if the request is made by a group or association, identify one or more members who
-+~ - -have standing to request a hearing, and the-interests the group or association seeksto - -



protect;
3) expressly request a contested case hearing;

4) raise disputed issues of fact that are relevant and material to the commission’s =

~decision on the application which were raised during the comment period and not o
withdrawn prior to the filing of the Executive Director’s Response to Comment; and -
'5)  include any other 1nformat10n as specified in public notices. '

The'cornrnissmn is authorized to proteCt human health and safety, and natural resources. The

commission cannot address othermatters outside the commission’s authonty, such asthe effectofthe. .- - .

existence of a proposed facrhty on nearby property values.

When the commissioners deny heanng requests they often proceed to Vote on approval or denial of
the application. Alternatively, they may remand the application to the executive director for final
action. If a hearing request is granted and the application is referred to the State Office of

Administrative Hearings (SOAH), the commissioners will specify a list of issues which will be the 'i

subject of the hearing and an expected date for the SOAH judge’s proposal for decision. The SOAH

judge will conduct the hearing and submlt a proposal to the commission to approve or deny the - R

apphcatlon

The Alternatlve Dispute Resolut1on Ofﬁce may contact requesters to determine thelr interest in *

1nforma1 dlscussmns with the permlt apphcant and a med1ator

By necessrty this document givesa very general description of commrssron procedures If you have:.
any questlons please call OPA toll-free at 1- 800 687-4040.



MAILING LIST
ZAPATA COUNTY
DOCKET NO. 2007-1792-MSW; PERMIT NO. 783A

FOR THE APPLICANT: |

Raul H. Garcia, PE

Garcia & Wright Consulting Engineers Inc.
407 W. Rhapsody Dr.

San Antonio, Texas 78216-3111

Tel: (210) 349-5253

Fax: (210)'349—0715

The Honorable Rosalva Guerra, Judge .
Zapata County

P.0.Box 99

. Zapata, Texas 78076 0099

- Tel:(956) 765-9920

Fax: (956) 765-9926

The Honorable Dav1d Morales, Judge o
Zapata County

P.O.Box 99

Zapata, Texas 78076-0099

~ Hector Uribe, Attorney
1122 Colorado St: Ste. 307
Austin, Texas 78701-2100 .
Tel: (512) 479-7106

Fax: (512) 477-9296

" FOR THE EXECUTIVE DIRECTOR: =
Shana Horton, -Staff Attorney

Texas Commission on Enwronmental Quallty "

' Environmental Law Division, MC-173 - -
P.O. Box 13087"
Austin, Texas 78711-3087

" Tel: (512) 239-0600

Fax (512)239-0606"

Texas Commission on Environmental Quality
" 'Waste Permits Division, MC-124

P.O. Box 13087 .- '

Austin, Texas 78711-3087 -

Tel: (512) 239-6681.

Fax: (512) 239-2007

. Carlotta Vann, Techmcal Staff

" Texas Commission on Environmental Quahty
. Waste Permits Division, MC-130

P.0O. Box 13087 ;

Austin, Texas 78711-3087

© Tel: (512) 239-2348

Fax: (512) 239-2007

. FOR PUBLIC INTEREST COUNSEL:
M. Blas J. Coy, Jr. , Attorney -
. Texas Commission on Environmental Qualltyr
. Public Interest Counsel, MC-103
~P.O. Box 13087
~ Austin, Texas 78711-3087 .

Tel: (512) 239-6363 .

) 'FaX' (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTAN CE:

' Ms. Bridget Bohac, Director

Texas Commission on Environmental Quality

" Office of Public A351stance MC-108 '

P.O. Box 13087
Austin, Texas 78711 3087"

- Tel: (512) 239-4000
- Fax: (512) 2394007

FOR ALTERNATIVE DISPUTE
- *RESOLUTION: S '
" Mr. Kyle Lucas ,
- Texas Commission on. Enwronmental Quality
. Alternative Dispute ] Resolutlon MC-222
- P.O. Box 13087

Austin, Texas 78711 30‘87v

0 Tel: (512)239-4010 .-
r oo - Fax:(512)239-4015
Mario Agustm Perez Sr., Techmcal Staff - e
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FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk, MC-105

P.O: Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (5 12) 239-3311

REQUESTER( S)

Victor Gonzalez, Jr. .

9627 Jason Bend -
Helotes, Texas 78023-2961

Momca J. acobs

Kelly Hart & Hallman LLP
301 Congress Ave. Ste. 2000
Austin, Texas 78701-2961

Brenda Jaicyzoski
4165 N. US. Hwy. &3
San anamo, Texas 78067

Lu1s A, Lozano ‘
P.O.Box 3
San Ygnacio, Texas 78067 0003

Gerardo Pa:fedes ,
4009 N. US. Hwy. 83
San anac1o Texas 78067

San Juan1ta Rocha
. 107 Armadlllo Hwy. 83
San Ygnacio, Texas 78076

Mana Valdez o :
4085 N. US. Hwy 83
San anacm Texas 78076

Erika Vlllarreal
P.O.Box 312 -
San Y gnacio, Texas 78067

Aminta Yeasley
P.0O.Box 92 .
San Ygnacio, Texas 78067

PUBLIC OFFICTALS INTERESTED

PERSON(S):
The Honorable Judith Zafﬁnm, State Senator

Texas Senate

. P.O.Box 12068
~Austin, Texas 7871 1-2068

INTERESTED PERSON( S)
Holly Vandrovec -

301 Congress Ave..Ste. 2000
Austin, Texas 78701-2960
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