Click to View Bookmarks

i)

CN

TCEQ AIR QUALITY STANDARD PERMIT REGISTRATION NO 80840 r‘ |
FF 01EReR Opmre

TCEQ DOCKET NO. 2008-0141-AIR  CHEF CLERSS OFFCE

- APPLICATION BY BEFORE THE
TRANSIT MIX CONCRETE &
MATERIALS COMPANY

KAUFMAN COUNTY, TEXAS

TEXAS COMMISSION ON

Wl W WU WUW-Un

ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

The Executive Director (ED) of the Texas Commission on Environmental Quality (Commission or
TCEQ) files this response (Response) to the requests for a contested case hearing submitted by
persons listed herein. The Texas Clean Air Act (TCAA) § 382.05 6(n) requires thé commission to
consider hearing requests in accordance with the procedures provided in Tex. Watér Code § 5:556.!
This statute is 1mp1emented through the rules in 30 Texas Administrative Code (TAC) Chapter 55,

Subchapter F. :

Amap (Attachment A) showing the location of the site for the proposed fac111ty isincluded with this
response and has been provided to all persons on the attached mailing list. In addition, a current
compliance history report, technical review summary, and the Alr Quahty Standard Permit for
Concrete Batch Plants, labeled Attachment B, C, and D, respectively, have béen filed with the
TCEQ’s Office of Chief Clerk for the commission’ s consideration. Fmally, the ED”s'Response to
Public Commeénts (RTC); which was mailed by the chief clerk to all persons ‘on the malhnc hst ison
file Wlth the chlef clerk for the comumission’s consideration.

I Apphcatlon Request and Background Infor matlon

Transit Mix Concrete & Materials Company (“Transit Mix” or “Apphcant ") submitted an
application to the TCEQ on J dnuary 8, 2007, requesting the registration of a concrete-batch plant
(“CBP?”) under a Standard Permit.” The CBP is to be located at the 3372 US Highway 175 Kaufman,
Kaufiman County, Texas. The proposed facility will emit the following air contaminants: particulate
matter including, but not 111mted to, aggregate, cement, road dust, and particulate matter less than 10
microns in diameter.

The application was declared administratively complete on January 23, 2007. The Notice of Receipt
and Intent fo Obtain (NORI) an Air Quality Permit was published on February 1, 2007, in the

Statutes cited in this response may be viewed oriline at www.capitolstate 1x.us/statutes/statutes.tml, Relevant statutes
are found primarily in the Texas Health and Safety Code and the Texas Water Code. The rules in the Texas
Administrative Code may be viewed online at www.sos.state.tx.us/tac/index.shtml, or follow the * ‘Rules, Policy &
Legislation” link on the TCEQ website at wyww.teeq state. tx.us.

230 TAC § 116.611 -
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‘Kaufmcm H emld The Notice of Apphcmon and Plehnnnary Decmon (NAPD) was pubhshed on

May 24, 2007, also in the Kaufinan Herald. A Public Meeting was held in the in Kaufiman on June

26,2007, and a second Public Meeting was held on October 16, 2007. The public comment period

ended on October 16, 2007, As of January 31, 2008, the Applicant was not delinquent on any

- administrative penalty payments to the TCEQ. S1nce this application was declared administr a,tlvely'

~ complete after September 1, 1999, this-action is subject to the plocedulal 1equuements adopted
pursuant to House Bill 801. '

The ED’s RTC was mailed on December 20, 2007, to all interested pelsons including those who
asked to be placed on the mailing list for this application and those who submitted comment or’
requests for contested case hearing. The cover letter attached to the RTC included 111fonnat1on about
making 1equests for contested case hearing or for 1eoonslderatlon of the ED’s decision.’ The letter
also explained heanng 1equeste1s should specify any of the ED’s 1esponses to comments they dispute
and the factual basis.of the dlspute in addition to hstmg any d1sputed issues of law or pohoy '

The TCEQ recelved timely heanng requests dunng the pubhc comment period from the following ,
persons: The Honorable Texas State Representative Betty Brown, on behalf of her constituents;
Curtis Snow, City Manager; on behalf of the City ¢ of Kaufiman; Karel Holloway; Dr. Brent Getzel,
Kaufman’s First Baptist Church; Lana McCallie, President, Kaufman County Credit Union; Anme-
Glasscook President, Kaufman Chambe1 of Commeroe Jennifer McBride; Brian. W. Chambers;
Amy and Larry Walker 7 ames Ashton; Mlchael Ashton, Frankie and Dianne Garcia; Jennifer and
Aaron Bynum; Keith and Karen Torres; Mal cos and Margaret Mendoza; Louis W. Heath; Logan w.
Heath; Joyce Heath, and. Todd W11ha1ns Supenntendent Kaufiman Independent School Dlstuot :
(KISD) ' : .

IL ‘A.pplicable, Law

The commlssmn :rnust assess the tlmehness and form of the hearing requests, as discussed below
The form requir rements are set forth in 30 TAC § 55. 201(d) :

(d) A healmg request must substantmlly comply with the followmg

(1) give the name, address daytime telephone number, and, whele possible,

fax number of the person who files the request: If the request is made by a -~
group or association, the request must identify one person by name, address,
daytime telephone number, and, where possible, fax number, who shall be
1esponslb1e fot 1eoe1vmg all ofﬁmal connnumcahons and documents for the 4

group; .
(2) identify the person's personal justiciable interest affected by the

* See TCEQ rules at Chapter 55, Subchapter F of Title 30 of the Texas Administrative Code. Procedural rules ’for -
public input to the permit process are found primarily in Chapters 39, 50, 55 and 80 of Title 30 of the Code.
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application, including a brief, but specific, written statement explaining in
plain language the requester's location and distance relative to the proposed
facility or-activity that is the subject of the application and how and why the
requester believes he or she will be adversely affected by the proposed facility
‘or activity in a manner not common to membels of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised during
the public comment period and that are the basis of the hearing request. To
facilitate the commission's determination of the number and scope of issues
to be referred to hearing, the requester should; to the extent possible, specify
" any of the executive director's responses to comments the requester. disputes
and the factual basis of the dispute. and list any disputed issues of law or
policy; and ' '

(5) provide any “other mformatlon spemﬁed in the pubhc notice of
apphcatlon

The next: necessary determmatlon is whether the 1equests were filed by “affected persons” as deﬁned ’
by Tex. Water Code § 5.115 , implemented in commission rule 30 TAC § 55.203. Under 30 TAC §
55.203, an affected person is one who has a personal Justlcrab_le interest related to alegal right, duty,
privilege, power or economic interest affected by the application. An interest common to members
of the general public does not qualify as a personal justiciable interest. Lobal governments with
- authority under state law over issues raised by the application receive affected person status urrder 30
"TAC § 55.203(b).

“ However, hearing requests on a concrete batch plant standard perrmt are cons1dered under §
382.058(c) of the Texas Clean Air Act (TCAA).* The statute states “only those persons actually
residing in a permanent residence within 440 yards of the proposed plant may requesta hearing ..
aperson who may be affected.” A requester (or an individual represented by a group or assocratron),
who actually resides in a permanent residence within 440 yards of the proposed facility has standing:
to request a hearing as an affected person. Therefore, it is not necessary to consider the factors listed
in 30 TAC § 55.203(c) to determine affected party status. A requester must meet the dlstance
requirement of § 382.058(c) of the TCAA to qualify for affected party status.

If the comumission determines a hearing request is timely and fulfills the requirements for proper

form, and the hearing requester is an affected person, the commission must apply a three-part test to

the issuesraised in the matter to determine if any of the issues should be referr ed to the State Office

of Administrative Hearings (SOAH) for a contested case hearmg The three—part testin 30 TAC §

50.115 15 as follows: _ ‘
) The issue must involve a drsputed. question of fact;

* TEX. HEALTH AND SAFETY CODE, Chapter 382
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(2).  The issue must have been raised during the public comment period; and
~ (3) : ’I‘he issue must be relevant and material to the decnsmn on the application.

The law apphcable to’ the p1 oposed facﬂlty may generally be summarized as follows‘ A person who
owns ot operates a facility or facilities that will emit air contaminants is required to obtain
author 1zat1on from the commission prior to the construction and oper ation of the facility or
facilities.” Thus, the location and operation of the proposed facﬂny requires authonzahon under the
TCAA. Permit conditions of general applicability must be in rules adopted by the commission.®
Those rules ate found in 30 TAC Chaptcr 116, In adchtlon, a pelson is p1oh1b1ted from emitting air
' contammants or performing any activity that violates the TCAA or any commission rule or order, or
 that causes or contributes to air pollutlon The relevant mles rega:tdmg air emissions are found in 30
"TAC Chaptels 101 and 111-118. In addition, the commlssmn has the authori 1ty to establish and
enforce permit conditions consistent with this chapier® The materials accompanying this response
list and reference permit conditions and opel ational requirements and limitations app licable to this
ploposed facility. = :

IIL. Analysis of Hearing Requésts

A We1e the requests fo1 a oontested case hea:rmg i th1s mattel ’umelv and in proper form?

Al heal 111g requests were subm1tted duung the publlo commient peuod or durmg the perlod for
tequesting a contested case’heating afterthe close of the comment period. Furthermore; the EDhas .
determined the hearirig requésts of Amy arid Larry Walker, James Ashton, Michael Ashton; Frankie
and Diane Garcia, J ennifer and Aaron Bynum, Brian Chambers, Karel Holloway;, Todd Williams,
Keith and Karen Torres, and Marcos and Margaret Mendoza substantlally oomply with all of the
requlrements for fotm in 30 TAC § 55.201(d). :

HOWeVel the ED has determined the heaung 1equests of the Honorable Texas Representatlve Betty
Brown, Curtis Snow, Dr. Btént Géntzel, Lana McCallie, Anne Glasscock, Jennifer McBride, Louis-
Heath, Logan Heatli, Joyce Heath and Todd Williams de not substantially comply with all the
requirements for form in 30 TAC-§:55.201(d), because they failed to provide a residential address.
Without a residential address, the ED isunable to determine whethel the requestor (01 an 1nd1v1dua1

the requestor is acting on behalf of) actually resides within 440 yards.

'The Honorable Texas Representative Betty Brown requested a hearing on behalf of her constituents.
She did not provide information on a particular individual and their addr ess and distance to the
pr oposed facility, with the exception ’Lhai her Jetter states “[t/he Kaufman ared has more than 4000

5 TEX. HEALTH AND SAFETY CODE § 382.0518
§ TEX. HEALTH AND SAFETY CODE § 382.0513
7 TEX. HEALTH AND SAFETY CODE § 382.085

! TEX. HEALTH AND SAFETY CODE § 382.0513
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households directly downwind from the proposed site.” Likewise, Curtis Snow requests a contested
case hearing on behalf of the City of Kaufman. He does not provide any information on a Kaufman
resident who resides within 440 yards of the proposed plant but he provides oomments which
mclude the statement that “the area, ..is surrounded currently by re,s1dent1a1 uses.’

The requestor Jennifer McBride indicates she 1s S the pal't owner of The Dance Facmry (along with
dequestm Brian Chambers) located at 3260 E. Highway 175, Kaufiman, Texas 75142.° Requestors
Louis Health, Logan Heath, and Joyce Heath, indicate they are tenants of The Dance Factory
Building. Itis the ED’s understanding that this building is not used as a residence. Lana McCallie,
Dr. Brent Gentzel, and Anne Glasscock provide a workplace or post office box address., Todd
Williams’ request for a contested C'Lse hewrmg and comment letter include the. address for KISD
which is approximately 3 miles away.'’ At this time the ED recommends demal of.these hearing
requests without information the requestor or the 1nd1v1dual the requestor acts on beh alf of actually
resides in a permanent residence within 440 yards.

Therefore, with available information, it is nnpossﬂale for the ED to determine the proximity of the
- above-described requesters (or an individual they are acting on behalf of) relative to the proposed
facility, and it is difficult to determine whether the requesters meet the distance requirement in THSC
§ 382.058(c). However, if any of the requestors provide the ‘necessary mformatlon at a later date,
the, ED may reconsider his demsmn

The ED add1 essed all pubhc comments in this matter by prov1d1ng responses in the RTC The cover
letter from the Office of the Chief Clerk that was attached to the RTC states requesters should, to the
extent possible;specify any of the ED’s responses in the RTC the requesters. dispute.and the factual.
~ basis.of the dispute, and Jist any disputed issues of law or pohcy In the ebsence of aresponse from

any of the hearing requesters or their representatives within the thirty-day period after the RTC was -

mailed, the ED cannot determine or speculate whether the hearing requesters continue to dispute
issues of fact, or whether there are any outstanding issues of law or, policy. The ED nevertheless
has evaluated the merits of the requests before action is taken regarding this application.’

' B. Are those who requested a contested case hearing in this matter affected persons?

Texas Health & Safety Code § 382. 058(c) provides only those per soﬁs’ actually residing within 440
yards of the proposed facility may request a hearing as an affected party.. None of the hearing
requesters who provided a residential address reside within 440 yards of the CBP. 1z

9 The Dance Factory building is within 440 yards of the pr oposed plant. -

10 Tt is not clear whether Todd Williams® request for a hearing was for himself or the school district. If he is
requesting the hearing on behalf of himself, the hearing request should be denied because he has not complied with .
the form requirements. of 30 TAC § 55.201(d). Ifhe has requested the hearing on behalf of KISD, the hearing
request should be denied pursuant to 382.058(c). .

130 TAC § 55.201(d)(4)

2 See attached map.
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Karel Holloway resides approximately 19.8 milesaway. Brian Chambers resides approximately 2.1
tniles away. Aty and Larry Walker reside about 0.38 miles away, James Ashton resides 0.38 miles
away, and Michael Ashton resides 0.36 miles away. Frankie and Diane Garcia, and Jennifer and
Aaron Bynum all reside approximately 0.33 miles away. Keith and Karen Torres are dppmxunately
A4 iniles away, and Marcos and Margaret Mendoza are 0.56 miles away. Because the remaining -
iequestels do not actually reside in a permanent residence within 440 yards (équal to 0.25 miles) of
the proposed plant they do not have standmg to- 1equest a hea.1 ing as afy affected pe1 son
A requeste1 g faﬂule to meet the dlstanoe 1equn ement of §3 82 05 8(0) isan absolute bar to affeeted
party status. - However; if new inforihation at a Jater date that indicatés an individual does reside
: Wlﬂnn 440 ya1ds the ‘ED may 1ee01131de1 h1s recommendatwn to deny the hearmg request

C Whlch issues in th1s 111atte1 should be referred to SOAH f01 hem 111g'?

' If the comimissiod: determmes any of the heanng requests in this matter. are timely 4nd in propel _
foitm, and somé or all'of the hearing requesters are affected persons, the commission: mirst apply the
thi eeipart test dlscussed in Section II tothe issues raised in this matter to détéring if any of the
issues should be référred to SOAH for a contested casehearing! ‘The three-parttest asks whether the -
issues involve disputed questions of fact, whether the issues were raised diring:the publiviconiment
period, and whither the issues are relevant and material to the dec1s1on on the permlt apphcatlon in

* ordet to refer them to’ SOAH

The ED add]’esse'd all pu’blic comments in'this matter by providing responses in the RTC, The cover
letter from. the Office of the Chief Clerk transmitting the RTC cites 30 TAG§ 55. 201(d)(4), which
states fequésters should, to the ‘extent possible, specify any of the ED’s responsés in the RTC the -
requesters dispute anid the factual basis of the dlspute and list any disputed issues of law or policy.
In'the absenceiof a tesponse from amy of the hiearing’ féquesters within the thlrtyuday per iod aftex the
'RTC was mailed, the ED, camnot determine or speculate whether the remaining-issués of fact
continue to’ be disputed by the hearing requesters, or any alleged outstanding issues of law or policy.
However, the ED acknowledges the hearing requesters have one more opportunity to identify
disputed issues of fact in their replies to the positions of the ED, Office of Public Interest Counsel
and the Applicant regarding the lhearing request.  Therefore, to facilitate the commission’s
' consideration of this matter, the ED has analyzed the remairing two parts of the test agsuming the
issues raised in the comments in this matter Iemam disputed.

1. Seven issues

The 1equeste1s raise the following seven issues were umely raised duung the comment peuod and
have not been withdrawn:

1. Whether air emissions from the proposed. facility will adversely affect pub'lic heelth and
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welfare, including but not limited to the children attending the dance studio within 300 feet,
those living within 440 yards who-have existing health problems, the nearby city water
treatment plant, the nearby Kaufman County Jail prisoners, and the. 4000 Kaufman
households downwind from the proposed site. ,

2. Whether the proposed site location is.inappropriate; in cludmg but not 111111ted to Whethel the
site should be. farther away from city limits, in any area with applicable building codes,
standards.and zoning that would require the applicant to minimize dast notin an area thatis
being considered for almexatlon and/or in an industrial areaTather than a 1es1denua] and/or
unincorporated area.

3. Whether the use of -the . pr: op@sed site 1s. in conflict w1th 111e City of Kaufman s
* Comprehensive Plan and Future Land Use Plan.
4. Whether there-should be regulations.in place.to require the operator to pave all road .and

parking surfaces, maintain.a properly clean site and to assure the operation will not be a-
nuisance-or health haza1d to the. surrounding residential and: retail areas. , '
5. Whether the dust and noise from the facility will adversely affect the 100+ community
planned to be located on the SW corner of Fair Road. and Hwy 175 and the single family
homes nearby on both side of" Hwy 175. '
6. NWhether the,applicant has an acceptable comphance history, : and how many vviolations this
... .,applicant has atall its sites? ‘
. 7. .. Whether the facility will adversely affect water quahty, spec1f1ca1]y the trlbutarles that feed .

into the T1'1mty River, ngs Creek or Cedar Creek Lake

As stated above the thlee-par“[ test asks whether the issues mvolve d1sputed questlons of fact ‘

whether the issues were raised during the public comment period, and whether the issues are relevant
and material to the decision on the permit application, in order to refer them to SOAH. All seven '
issues were. 1alsed durmg the comment penod R

2. Wer.e. the‘:issues-.-raised a..-quvestion Qf-:‘l;ayV:an_d/o_,r fact? _

AH the above issues mvolve at least in part dlsputed questlons of fact, Iss.ﬁ_e_s 2 through 4 also
1nclude questions of law. : : : S

4 Whether bhe issues are relevant and material to the decision on the applic,atiqn. ~

In making the determination of r elevanoe in this case, the commission should review eaoh issue to
seeifit is relevant to these statutory.and 1egu1at01y requlrements that must be satisfied by this permit
apphcatlon S « : A

Issue no. 1 is 1e1evant and m aterlal to penmt ISsuance, Wthh deals with proteotmn -of public health
and welfare. . The TCAA directs the TCEQ to determine whether the emissions from the proposed
facility will not contravene the intent.of the TCAA, including the pr otectiorn,of the public’s health
and welfare. ' ' :
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To the extent Issue No. 2. raises the issue of whether the applicant has met all property boundaries
and-'any ‘applicable distance 1equ1rements thiis issue i$ material and relevant to the application.
However, to the extent this issue deals with zoning; other olty> county, or municipal rules or
regulafions, this is not relevant or material to'the application.” As stated in' the ED’s Response to
.Co‘m“ments, ths TCEQ does not have jurisdiction utider the TCAA to considér facility: location
chowes made by an apphoant When detenmnmg Whethel to applove or deny a permlt apphoahon

Issue no. 3 is not 1e1evant or 11nte11a1 to tlns apphomon The TCAA does not’ give the TCEQ
jurisdiction to consider zoniing or larid vse in determining ‘whet_he1 to:issue a permit- . |

To the extent issue no. 4 deals with city, county; or municipal regulationsthis issue is not relevant or
material to this pémit 'apphcatlon feviéw, ds stated above. However; to- the extent this issue deals
with nuisance, this issue'is relevant‘and material to the application? Al facilities are required to
comply with 30 TeX Admin Code 811014, Whloh proh blts any pe1 sot ’from causmg or mamtammg
anulsanoe o A , SR :

To the exten‘c issue no. 5 raised the isstie of whethier dust and noise' from the facility-will ddversely
- affect any existing residents is relévant and material to the apphca‘tlon However, Whether the dust |
and'noise will-affect any poss1ble futute res1dents is 10t relevant ‘ot materxal fo the apphcatmn
Issue no. 6 is relevant and material to the apphcatlon The comphance hlstory of the apphoant
1ncludmg any v1olatlons at othel s1tes, can be cens1de1 ed in whether to 1ssue a permft undel the
Issue no. 7 is not 1eleva;nt or ma‘cemal to the apphoauon While the TCEQ s 1espo11s1ble for the
* environmental protection of all media, including water, the law governing air perrmts deals
-specifically with air-related issues. The scope of thik air quahty permit applicatien review does not,
include water assessment or consideration of issues involving water quality, and thel efore the ED
concludes this issue is not relevant or material to.this pemmt apphcahon ' :

In sum, if the commiSsion ,ﬁnds some or all of the 1equestels d.ffGCtGd persons in this matter, the ED
recommends the-cérimission refer issues'l anid-6, refer issues 2, 4, and*5 but limit' the issues as
d1scussed above, and not 1efer issues no. 3 and 7 . : ‘
_ In thi‘s c'ase  th: pe'rmi’c would be issued under the commission’s autherity in Téx. Water Code §
5. 013( 11) (a331g11111g the responsibilities in Chapter 382 of the Tex. Health & Safety, Code) and the
TCAA. The relevant sections of the TCAA are found in Subchapter C, Permits. Subohapter C
requires the commission‘to grant apermit to construct or modify a facility if the commission finds
- theproposed facility will use at least BACT and the emissions from the facility will not contravene
the intent of the TCAA, including the protection of the public’s health and physical property. In
making this permitting decision, the commission may consider the applicant’s compliance history.
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~ The commission by rule has also specified certain requirements for permitting. Therefore, in making
the determination of relevance in this case, the commission should review each issue to see if it is
relevant to these statutory and regulatory requirements that must be. satisfied by this permit
application. : : '

IV. Maximum Expected Duration of the Contested Case Hearing

The ED recommends the contested case hearing, if held, should last no longer than six months from
the preliminary hearing to the proposal for decision.

V. Executive Direct‘()i"s'.Reeomrﬁendation
The Executive Director respectfu]ly reco111me11&s the eohnniSsiml:
A Fihd ah hearing feqﬁests n this vmatter were timely fﬂed‘
B. Fmd the hearmg 1equests of Amy and Larry Walker, James Ashton Michael Ashton, F1 ankie and |

) Diane Garcia, Jennifer and Aaron Bynum, Brian Chambers Karel Holloway, Todd Williams, Keith
and Karen Torres, and Marcos .and Margaret, Mendoza substantially comply with all of the.

requirements for form in 30 TAC § 55.20%(d). However, find the hearing requests of Honorable

Texas Representative Betty Brown, Curtis Snow, Dr. Brent Gentzel, Lana McCallie, Anne
Glasscock, Jennifer McBride, Louis Heath, Logan Heath, Joyce Heath and Todd Williams do not
substantially comply with all the requirements for form in 30 TAC § 552 Ol(d)

C. 'Find Karel Holloway, Brian Ch_a_mbers, Amy and Larry Walker, J ames Ashton, Michael Ashton,
" Frankie and Diane Garcia, Jennifer and Aaron Bynum, Keith and Karen Torres, Marcos and
Margaret Mendoza and Todd Wﬂhams are not affected persons in thls matter '

D. If the commission does find some or all of the 1equeste1s are affected persons, then the ED |
recommends the following issues be referr ed to the State Office of Admmlstratwe Heamngs ‘

1. ,Whether air emissions from the proposed facility will adversely affect public health
and welfare, including but not limited to the children attending the dance studio
within 300 feet, those living within 440 yards who have existing health problems, the
nearby city water treatment plant, the nearby Kaufman County Jail prisoners, and the
4000 Kaufman households downwind from the proposed site;

2. Whether the applicant has met all property boundaries and any applicable distance
' requirements; '
3. Whether the operation of the facility will be a nuisance, including but not limited to

dust and noise, and whether the operator should be required to pave all road and
parking surface and maintain a properly clean site; -
4, Whether the dust and noise from the facility will adversely affect the single family
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- homes ne'uby on both side of Hwy 175

5. Whethel the appllcant has an acceptable compliance hlstow, and how many
violations this apphcant has at all its sites? :

E. If the commission does find some or all of the requestors affected persons, then fhe ED
recommernds the commission find issues nos. 3 and 7 not relevant or m’tteual to the application and
therefore not refer those issues to SOAH : :

F. Fmd the maximum expected duration of the contested case hearmg, 1f held, would be six months '
Respectfully submltted

TEXAS COMMISSION ON |
BNVIRONMENTAL QUALITY

Glenn Shankle ,
Bxecutive D;uector o

3 Stephame Bergeron Per due Deputy Dlrect01
Ofﬁce of. Legal Sc—:rvwes ' :

~ Andrea Casey, Staff Attornéy J L
Envu onmental Law Division
State Bar No. 24050930 -

~ "P.O.Box 13087 MC 173
- Austm Texas 78711 3087

- REPRESENTII\IG THE :
EXBCUTIVE DIRECTOR OF THE -
TEXAS COMMISSION ON

, ENVIR@NMENTAL QUALITY



CERTIFICATE OF SERVICE

I certify that true and correct copies of the for egomg Executive Director’ s Response To Hearing

Request has been served on the following in the manner indicated below on this 24“ day of

February, 2008.

FOR THE APPLICANT

Via regular mail and fascimile

- Matthew Hallmark

Transit Mix Concrete & Materials Company
2525 North Stemmons Freeway

Dallas, Texas 75207

Tel: (214) 589-8762

Fax: (214) 589-2581

Bobby Bailey, Environmental Coordinator
" Transit Mix Concrete & Materials Company
2525 North Stemmons Freeway
Dallas, Texas, 75207-2401
Tel: (214) 589-8459
Fax: (214) 589-2581

- FOR THE EXECUTIVE DIRECTOR:
Via interagency mail
Mike Gould, Technical Staff
Texas Commission on Environmental Quality
Air Permits Division, MC-163
- P.O.Box 13087 '
Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
* Via interagency mail ‘

Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
‘Public Interest Counsel, MC-103

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

FOR OFFICE OF PUBLIC ASSISTANCE
Via interagency mail

Bridget Bohac, Director

Texas Commussion on Environmental Quality
Office of Public Assistanice, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007

. FOR ALTERNATIVE DISPUTE

RESOLUTION:

- Via interagency mail

Mr. Kyle Lucas
Texas Commission on Environmental Quality

| ~ Alternative Dispute Resolution, MC-222

P.O. Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-4010

Fax: (512) 239-4015

. FOR THE CHIEF CLERK:

Via hand delivery

Ms. LaDonna Castanuela

Texas Commission on Environmental Quality
Office of Chief Clerk, M C- 105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311

REQUESTORS AND INTERESTED PERSONS

Via regular mail
See attached List .

WWM\/

Andrea Casey



MAILING LIST
TRANSKT MIX & CONCRETE MATERIALS INC
PERMIT NO 80840

FOR PUBLIC OFFICIALS REQUESTER( S): Louis W, Heath -

Diane and Frankie Garcia
1696 Fair Haven Circle
Kaufman, Texas 75142

Brent Gentzel

302 S. Washington Street

Kaufiman, Texas 75142

AAnn'e Glasscock
P.O.Box 146

- Kaufiman, Texas 75142 0146

~ Joyce Heath
- 3260 E. Highway 175
Kaufiman, Texas 75142

' Ldgan Heath
3260 E. Highway 175
Kaufman, Texas 75142

The Honorable Betty Brown 13260 B. Highway 175

Texas House of Representatives, District 4 Kaufman, Texas 75142

PO Box 2910 , | '

Austin, Texas 78768-2910 Karel Holloway

R B 12245 Amy Lane

REQUESTERS: -Terrell, Texas 75161

James Ashton .

1747 Fair Haven Circle Tennifer McBride -

Kaufman, Texas 75142 3260 B. Highway 175, Suite A
S ‘ Kaufman, Texas 75142

Michael Ashton S .
- 1771 Fair Haven Circle Lana McCallie’

Kaufman, Texas 75142 P.O.Box 988 .

SR ’ Kaufman; Texas 75142_

Aaron & Jennifer Bynum . :

1695 Fair Haven Circle Marcos and Margauta Mendoza, -
- Kaufman, Texas 75142 . 6199 S. Fair Road = ‘

: o - Kaufman, Texas 75142 - -

Brian W. Chambers - : R ‘

6652 FM 1388 r Curtis Smow. =~ -

Kaufinan, Texas 75142 . 209 S. Washington Street

Kaufman Texas 75142

Karen and Keith Torres
6367 Fair Road '

~Kaufman, Texas 75142

Amy and Larry Wal_‘k:er‘ -
1866 Fair Haven Circle
Kaufman, Texas 75142 .

Todd Williams
1000 S. Houston Street
Kauﬁnan Texas 75142

FOR PUBLIC OFFICIALS—INTERBSTED

PERSON(S):
The Honorable Robert F. Deuell

Attention: Ms. Cindy Bmkett
P.O. Box 12068
Austin, Texas 78711-2068



FOR INTERESTED PERSONS:

William Fortner
Mayor of Kaufman

PO Box 351

Kaufiman, Texas 75142

- Roy Gardner
1000 S. Bend Drive
Kaufman, Texas 75142

W. T. Shaw

- Kaufman Schools

9919 CR 158

Kaufman, Texas 75142~
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Transit Mix, 80840

Kaufman
Map Requested by TCEQ Office of Legal Services
for Commissioners Agenda

R & P S £
iy % g Requestors & Distance from Plant
[ ] 1 - Brian Chambers --- 2.1 Miles
2 - The Dance Factory --- 160 Feet
. & 3 - Amy and Larry Walker --- .3 Miles

4 - James Ashton -— .38 Miles

5 -~ Michael Ashton --- .36 Miles

6 - Frankie and Diane Garcia --- .33 Miles

7 - Jennifer and Aaron Bynum -— .33 Miles

8 - Keith and Karen Torres --- .44 Miles

9 - Marcos and Margaret Mendoza --- .56 Miles
10 - KISD. —- 3.0 Miles

Transit Mix, 80840

The plant is located in Kavfman County. The red square in the first e

insel map represents the approximate location of the plant. The i
second inset map represents the location of Kaufman County in the
state of Texas; Kaufinan County is shaded in red.

Not Shown: Karei Holloway

7

&

" Protecting Texas by

= Reducing and
8 Preventing Pollution

Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.O. Box 13087

Austin, Texas 78711-3087

March 14, 2008

00102 04 06 08 I Miles
™ comn === eoma ===

Projection; Texas Statewide Mapping System
(TSMS)
Scale 1:50,000

Legend
© Requestors

Proposed Plant Location

Source: The location of the facility was provided
by the TCEQ Office of Legal Services (OLS).

OLS obtained the site location information and the
requestor information from the applicant.  The
counties arc U.S. Census Bureau 1992 TIGER/Line
Data (1:100,000). The background of this map is a
source photograph from the 2004 U.S. Department
of Agriculture Imagery Program., The imagery is
onec-meter Color-infraced (CIR). The image
classification number is &x257_I-1.

This map depicts the following:
(1) The approximate location of the plant. This
is labeled "Proposed Plant Site."
(2) Circle and arrow depicting 440 yard-radius,
This is labeled "440 Yds."
(3) The requestors. They are labeled with a
number carresponding to the names on the list.
(4) A zoom-in inset shows the area of interest
in better detail. This is labeled "Area of Interest."

This map was gencrated by the Information Resourcés
Division of the Texas Commission on Enyironmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustrative purposcs only,
No claims are made to the accuracy or completeness
of the data or (o its suitability for a particular usc. For
more infomiation concerning this map, contact the
Information Resource Division at (512) 232-0800.

MAMcDonongh CRF-080313024
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83/21/2888 11:85 512-239-6626 TCE® APD

Compliance History

PAGE B2/82

Customer/Respondent/Owner-Operator: CNB00408009  Transit Mix Concrete & Materials Classification: AVERAGE
Company
Regulated Entity: RN105138499 TRANSIT MIX CONCRETE Classlification: AVERAGE Site Rating: 3.01
) : KAUFMAN PLANT . BY DEFAULT
ID Number(s); ] AIR NEW SOURCE PERMITS REGISTRATION
lL.ocation: ' 3872 E US HIGHWAY 175, KAUFMAN, TX, 75142 Rating Date: 9/1/2007 Repeat Viclator: NO
TCEQ Region: - REGION 04 - DFW METROPLEX
Date Comptianc:é Histary Prepared: January 10, 2008

Agency Decision Requiring Compliance History: Permit - issuance, renewal, amendment, modification, denial, suspension, or revocation of a4 permit.

Compliance Perlod: January 10, 2003 to Januery 10, 2008

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Narme: Shellay Stratmann Phone: 239-3752

Site Compliance History Components

1. Has the site bean In exrstenca and/or operation for the full five year compliance parlad? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the cuirrent owner? N/A
4, if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownemhlp. occur? . ‘ N/A
Compenents (Multimedia) for the Site ; o o
A. ~ Final Enfarcement Orders, court Judgements, and consent dacrees of the state of Texas and the federal government.
N/A
B. - Any'crlminalponv!cﬂons of the state of Texas and the federal gevernment.
N/A
C. Chronle excessive emissions avants,
NA
D. The approval dates of investfgatlons. (CCEDS Inv, Track. No.)
E, Written notices of violations (NOV), (CCEDS Inv, Track, No.)
F. ' Envlmnmentﬁl auditg,
N/A -
G. Type of envirohmental rhanagement gystems (EMSs),
N/A
Mo Voluntary on-site compliance assessment dates.
- N/A f !
I, Participation in a voluntary pollution reduction program.
N/A |
J, Early compliance.
N/A

Sites Outside of Texas
N/A
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CONCRETE BATCH PLANT STANDARD PERMIT
REVIEW ANALYSIS & TECHNICAL REVIEW

Company: Transit Mix Concrete & - Permit No.: 80840
Materials Company . . - '
City: Kaufman - ' Project No.: 126795
Counfy: Kaufman = - Account No.: o
"TCEQ Date Received: January 08, 2007 ' Regulated Entity No RN105138499
Project Reviewer: Ms. Shelley Stratmann Customer Reference No.: CN600408009
Site Address: i 3372 US Highway-175 ' ’ .
INFORMATION RECEIVED: .
4 PI-S-CBP ’ X Table 29 (If applicable)
b 4 Franchise Tax Cer uﬁmte v Location Description
4 CBP ‘Standard Permit Checklists v Area Map
v Tables 11 for each Fabric Filter v Plot Plan :
v . Table 20 X Emissions Information
PROJECT OVERVIEW:

This is the proposed authorization of a permanent concrete batch plant with a production rate of 150 cubic yards per hour -
and an operating schedule of 24 hours/ day, 7 days/week and 52 Weeks/year or 8,736 hour s/yezu

POWER SOURCE INF ORMATION

Is this facility utilizing an Engine or Generator? .:..... P R e e PR DU ... No
DEFICIENCIES - , TR ; _ S
Above items missing or incomplete? ........... e e e e i YRS
Date company notified of deficientitems? .. ...« ... i e e S S PN 02/20/2007

Comiments: Plot plan does not represent the truck loadmg pomt at a minimum of 100 feet from nearest property line; Resolved
Date reg1st1at10n claim complete 02/20/2067

SITE REVIEW REQUEST FOR COMMENTS - -
Regmn : . 4 By Jocal program OR Reglonal mvestlgatm Regional Investigator

Date- sem. ‘ 02_/21/2007 _ Inspection by: . Jason Cooper
Response: ~03/16/2007 ~ Approved? ‘ : Yes '

-Comments: , -+ Proceed with Permit Review

PUBLIC NOTICE INFORMATION:

Public Notice Information Requir ed?...... e R e e e e AT Yes .
Has the applicant submitted information that indicates that the proposed plant site is adJ acent and contlguous to the right of way ofa pubhc
works project? ... .. e R S I e No
Cormments: ' ' ‘

PUBLIC NOTICE INFORMATION v ‘ : : ,
§39.403 Date Administrative Complete: . ... ..ottt Cee e .. ..01/23/2007

Small Business Source? ... ............ N P No
§39.418 Date 1st Notice and législator letters mailed: . .. ..o u ottt e .. 01/23/2007
. §39.603 Date Published in Newspaper: 02/01/2007 ‘m The Kaufman Herald '

Pollutants: Particulate matter including (but notlimited to) aggregate, cement, road dust, and particulate matter less than
10 microns in diameter. . :
Date Affidavits/Copies received: 02/21/2007

Bilingual notice TEQUITEA? . ., ..t e e [ e Yes
The applicant certifies that no such newspaper was found for the language in which notice is required.

§39.419 2nd Public NOHFICAton TEQUITEA: . . . ..o\ ottt et ettt et e e Yes
Date 2nd Public Notice mailed: .. ... ... e S 05/04/2007
Preliminary Determination . ... .................. P e Issue

~ §39.603 Date Published: 05/24/2007 in = The Kaufman Herald
Date Affidavits/Copies received:  07/12/2007



CONCRETEBATCH PLANT'STANDARD PERMIT
REVIEW ANALYSIS' & TECHNICAL REVIEW.

Regulated En’city_Numbcr: RN105138499 o » B ' , » A Page 2
Bilingual notice requIted? L e i e e T ey e e e e Yes
The applicant certifies that no such uewqupex was iound fm the langmge in whmh x’iotice’ is’x equired.

PUBLIC COMMENT I’NFO‘RMATI()N'

Public Comments Received? . .\ vvvuvr v viniineiinn s SRR Veeneeeaind e e Yes .
"Meeting requested? - Yes - ‘ IIealmg 1equcsu,d" ‘ Yes T P ‘
Was the request(s) Withdrawn? .. ..o uu vt ot e e e v No
If not, was a public meeting(s) held? .~ Yes  Date of public meeting:  06/26/2007

‘Note: Additional meeting requested bv Senator Robert F. Deuell, M.D. due to the adverse weathex COIldlfJIOHS on the night of the '
1st public meeting. : :
Date of public meeting: 10/16/2007

Was the hearing request(s) wnhdlawn') No - Date thhch awn: N/A

. Ifno, was the hearing held? ...... ... ... .. e e e e e e e e e + .. Pending
If no, was the hearing request denied by the commlssmn? e e e . Pending
Date of hearing or commission agenda? ................................ e e e 04/16/2008
Comments: ' - ' S '

RESPONSE TO COMMENT (RTC) INFORMATION AR . : . R
RTC received by OCC: .t vvvi vttt aneans T PP A e PO e el Yes
Date RTC received by OCC: .. ..vv v un A P T P e 1241312007
Final Action lettexs sent to all commenters: ... .. ... e P e e XS
: GOMPLIANCE HISTORY: o o s L
. hi'atcoidance with 30 TAC Chapter 60, a comphance hlstolylepmt was 1ev1ewed T S SN 02/20/2007 '

* Thi¢ compliance period was.from -01/08/2007 Sto - 01/08/2002 e .

Was the application received aftef September 1,20027 ......u.uiiii i e ey e b e e oo Yes
- If yes, what was the site rating & classﬁicatlon? 3.01 Average by Detault Company 1at111g & class1ﬁcauon’? 2.98 Avex age

' Is the permit recommended to be denied on the basis of compliance history ot rating? .. P L P P A e No.
Has the permit changed on the basxs of the comphance 1113t01y or- 1at111g‘7 e isig eiinagatee P S cevviiin.. No

. 'RECOMMENDATIONS : o ‘ S A o
_All Conditions of Standzud Pelmlt Satlsﬁed? e e N e P .. Yes
Final Action: ......... .o...i R e d L T e o Tesue
Comments: ' ' ' ’ ' oo o

Permit Reviewer - Date ' Team Leader/Section Managet/Backup ) - Date
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner
Bryan W. Shaw, Ph.D., Commnissioner
Glenn Shankle, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

MR MATTHEW HALLMARK

ENVIRONMENTAL MANAGER

TRANSIT MIX CONCRETE & MATERIALS COMPANY
2525 N STEMMONS FWY -

DALLAS TX 75207

Re: Air Quality Standard Permit for Concrete Batch Plants
(As amended effective July 10, 2003)
Permit Number: 80840
Concrete Batch Plant ‘
Kaufman, Kaufman County 4 .
Regulated Entity Number: RIN105138499 B ‘ -
Customer Reference Number: CN600408009 ‘

Dear Mr. Hallmark:

This is in response 10 your Form PI-1S (Air Quality Standard Permit Registration for Concrete
© Batch Plants) concerning the proposed constriiction of a permanent concrete batch plant to be
- Jocated at 3372 US HWY 175, Kaufman, Kaufman County.

After evaluation of the information which you have furnished, we have determined that your
proposed construction is authorized under Title 30 Texas Administrative Code § 116.611 (30
TAC § 116.611), as codified in the Texas Health and Safety Code § 382.05195, if constructed
and operated as described in your registration. This standard permit was authorized by the Texas -
Commission on Environmental Quality (TCEQ) in accordance with 30 TAC Chapter 116. This
standard permit for concrete batch plants was amended and became effective on July 10, 2003.

A copy of the air quality standard permit for concrete batch plants with an effective date of
Tuly 10, 2003 is enclosed. You must begin construction or modification of these facilities in
accordance with the standard permit no later than 18 months after the date of this letter. After
completion of construction or modification, the appropriate TCEQ Regional Office must be
notified prior to commencing operation and the facility shall be operated in compliance with all

- applicable conditions of the claimed standard permit (enclosed). Also enclosed is a notification
form for you to complete and send in prior to your construction or site move.

This standard permit authorizes operations including planned startup and shutdown emissions.
Maintenance activities are not authorized by this standard permit. These maintenance activities
will need to be authorized separately prior to January 5,2013.

P.O, Box 13087 *+ Austin, Texas 78711-3087 « 512/239-1000 - Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



Mr. Matthew Hallmark
Page 2

Re: Permit Number 80840_ ) ..

You are reminded that regardless of whether a pemﬁt is vrequhed' thésefaéﬂihes must be in-
compliance with all rules and regulations of the TCEQ and of the U.S. Envnomnental Protec’uon
Agency at all times. —

Your cooperation in this matter is appremated If you need further information or have any
* ‘questions, please contact Ms. Shelley Stratmann at (512) 239-3752 or write to the Texas
Commission on Envirommental Quahty, Office of Permitting, Remediation, and Reglstra’mon Au '
Permits Division (MC- 163) P.O. Box 13087, Austm Texas 78711 3087 o '

'Th1s acnon is taken under authorlty delegated by the Executlve D11 ector of the TCEQ

S1n_cerely, ,

“ Richard A. Hyde, P.E., Director

Air Permits Division _
Office of Permitting, Remed1at10n and Reg1strat10n' v
Texas Commission on Environmental Quality o

RAH/SS/
Enclosures o

- Air Sec’uon Ma;nage1 Regmn 4 Fort Worth

Pr OJect Number: 126795



MOVING A PORTABLE FACILITY AUTHORIZED TO
OPERATE UNDER A STANDARD PERMIT*:

TCEQ Air Quality Regulated Entity Number: RN105138499

L Company name: ° Transit Mix Concrete & Materials Company
Office address: 2525 N Stemmons Fwy

| Dallas, TX 75207

Contact name and title:. Matthew Hallmark, Environmental Manager
Telephone: Fax:
2. Type of facility: Concrete Batch Plant

3. A.|Location from which plant is moving:

(address, city, county, project name, exact location description)

B. | Standard Permit or Permit by Rule Registration No. for previous
C.|Last TCEQ Record No. (Found at end of approval letter): |
D. | Date actually started oper atmg at site:’
E.|Last date at site: ‘
|4, A.|Location to which the plant is to be moved:
(address, city, county, project name, exact location description)
B. | Proposed start of construction date: ' '
C. | Proposed start of operation date:
D. | Expected length of time at new location: ,
15. Was this notification sent to: | Yes No - | TCEQ Air Permits’Division, Austin?
Yes No | TCEQ Regional Office?
Yes No | . |Local air pollution program (if apphcable)‘7
Signaturé . ' - Date:
Name: ' ‘ : Title:

Please fax this form to the appropriate TCEQ Region and Local Program(s) no later than 24 hours prior to
moving the plant

e Note - This form cannot be used to register a facility at a new site. It should be cbmple_ted only when
a facility is about to be moved to a site which has already been registered and approved by the
TCEQ Executive Director



This form has been developed as part of an effort by the TCEQ Office of Permitting, Remediation, and -
Registration, Air Permits Division to streamline standard- permit registration reviews and the tracking of
facilities that frequently relocate. This form confirms requested and approved locations for your portable
facility and ensures that the Agency has accurate records to expedlte future registration requests. This form
should be used to notify the TCEQ Regional Offices and Iocal air pollution control programs when relocating.

Whenever possible please fax the conipleted” form 24 hours prior to moving the plant.. ‘Copies should be faxed
to the Air Permits Division in Austm (512) 239-1300 and the apploprlate TCEQ Reg1011a1 Office and Local

Pro gram(s)

‘Regional Office FAX Numbers:

Region 1 - Amarillo

(806) 358-9545

| Region} 9- Waqo '

(254) 772-9241 |

;Region 2~ Lubbock

1 (806) 796-7107

Region 10 - Beaumont

(409) 892-2119 - |

'| Region'3 - Abilene

(915) 692-5869

Region 11 - Austin

1 (512) 339-3795

‘Region 4 - Dallas/Ft. Worth

(817) 588-5700

Region 12 - Houston

(713) 767-3761

Region 5 - Tyler

(903) 595-1562

Région 13 - San Antonio

(210) 545-4329

Region 6 - Bl Paso i

(915) 834-4940

Regioﬁ 14 - Corpus Christi - -

(512) 825-3101

Region 7 - Midland

(915) 570-4795

Region 15 - Harlingen -

(956) 412-5059. | -

Region 8 - San Angelo

(915) 658-5431

Region'l‘d— Laredo

(956) 791-6716" |,

Local Program FAX Numbers:

. (713) 640-4343

Austm—Traws County (512) 469-2030 City of Houston '

City of Austin 1(512) 499-2859 | City of Trving | (972) 721-3634

Brazoria County (409) 849-0324 R City of Lewisville (972) 219-3414

City of Carrollton | (9«72)_‘ 466-3175 N City of Nacogdoches (409) 560-5137
| City of Dallas | @14)948-4426 | City of Richardson (972) 644-2618
| B1 Paso City-County Health Dist. | (915) 771-5714 . | City of San Antonio (210) 207-8039
: City_of Farmers Branch | (972) 241-6305 City of Sugar Land (281) 275-2771

Fort Worth Dept. of Env. Mgmt. (817) 871-5464 City of Webster (2’8 1) 332-5‘834

Galveston County

(409) 938-2321

Wichita Falls-Wichita County

(940) 761-7821

| Harris County

(713) 475-8906

In addition, 1f a fao111ty is not movmg to a site that has been registered, please forward thls form to the
TCEQ Regional Offices and any affected local air polluuon control plo grams,

~ Please send all correspondence or comments to the TCEQ, Office of Permitting, Remediation, and Registration,
Air Permits Division, Mechamcal/Combusuon Section, MC-163, P.O. Box 13087, Austm Texas 78711-3087,
FAX (512) 239-1300



Standard Permit General Conditions

The following general conditions are applicable to holders of standard permits, but will not necessarily be
specifically stated within the standard permit document.

ey

@)

3)

(4)

(5)

®)

Protection of public health and welfare. The emissions from the facility must comply with all applicable
rules and regulations of the commission adopted under the Texas Health and Safety Code, Chapter 382,
and with intent of the TCAA, including protection of health and property of the public. '

Standard permit representations. All representations with regard to conmstruction plans, operating
procedures, and maximum emission rates in any registration for a standard permit become conditions upon
which the facility or changes thereto, must be constructed and operated. It is unlawful for any person to
vary from such representations if the change will affect that person’s right to claim a standard permit
under this section. Any change in condition such that a person is no longer eligible to claim a standard
permit under this section requires proper authorization under Title 30 Texas Administrative Code
§ 116.110 (30 TAC § 116.110) of this title (relating to Applicability). If the facility remains eligible for a
standard permit, the owner or operator of the facility shall notify the TCEQ Executive Director of any
change in conditions which will result in a change in the method of control of emissions, a change in the
character of the emissions, or an increase in the discharge of the various emissions as compared to the .

representations in the original registration or any previous notification of a change in representations.

Notice of changes in representations must be received by the TCEQ Executwe Director no later than
30 days after the change. : e

Standard permit in lieu of permit amendment. All changes authorized by standard permit to a facility |
previously permitted under 30 TAC § 116.110 of this title (relating to Applicability) shall be

administratively incorporated into that facility’s permit at such time as the permit is amended or renewed

Construction progress.” Start of construction, construction interruptions exceeding 45 days, and
completion of construction shall be reported to the appropriate TCEQ Regional Office not later' than
15 working days after occurrence of the event, except where a different time period is specified for a
particular standard permit. <

Start-up notification. The appropriate TCEQ air program regional office of the commission and any other
air pollution control program having jurisdiction shall be notified prior to the commencement of
operations of the facilities authorized by the standard permit in such a manner that a replesentatlve of the
TCEQ Executive Director may be present. For phased construction, which may involve a series of units
commencing operations at different times, the owner or operator of the facility shall provide separate
notification for the commencement of operations for each unit. A particular standard permit may modify
start-up notification requirements. '

Sampling requirements. If sampling of stacks or process vents is required, the standard permit holder
shall contact the TCEQ Office of Permitting, Remediation, and Registration and any other air pollution
control program having jurisdiction prior to sampling to obtain the proper data forms and procedures.
All sampling and testing procedures must be approved by the TCEQ Executive Director and coordinated
with the regional representatives of the commission. The standard permit holder is also responsible for
providing sampling facilities and conducting the sampling operations or contracting with an independent
sampling consultant.




(7

\

Equivalency of methods. The standard permit holder shall demonstrate or otherwise justify the

“equivalency of emission control methods, sampling or other emission testing methods, and monitoring

methods proposed as alternatives to methods indicated in -the-conditions. of the standard. permit,
Alternative methods must be applied for in writing and must be reviewed and approved by the TCEQ

+ Executive Director prior to their use in fulfilling any requirements of the standard permit.

®)

Recordkeeping. A copy of the standard permit elong with information and data sufficient to demonstrate
applicability of and compliance with the standard permit shall be maintained in a file at the plant site and

- made available at the request of representatives of the TCEQ Executive Director,. the EPA, or any air
_pollution control program having jurisdiction. For facilities that normally operate unattended, this
- information shall be maintained at the nearest staffed location within Texas speciﬁed by-the standard
. permit holder in the standard permit registration. This information must include, but is not limited to,

_production records and operating hours. Additional recordkeeping requirements may be specified in the

--conditions of the standard permit. Information and data sufficient to demonstrate applicability of and

©)

(10)

compliance with the standard permit must be retained for at least two years following the date that the
information or data is obtained. The copy of the stand'ud permit must be maintained as a permanent

. record.

. Maintenance ‘of emission control: The facilities covered by the standard permit may not be operated
~unless all air pollution emission capture and abatement equipment is maintained in good working order

and operatmg properly during normal facility operations. Notification for upsets and maintenance shall be
made in accordance with 30 TAC §§ 101.6 and 101.7 of this title (relating to Upset Reporting and
Recordkeeping Requirements; and Maintenance, Start-up and Shutdown Reporting, Recordkeeping, and
Opera’uonal Requir ements)

Compliance with rules. Registration of a standard permit by a standar,cf pei'mit applicant constitutes an
acknowledgment and agreement that the holder will comply with all rules, regulations, and orders .of the

- commission issued in conformity with the TCAA and the conditions precedent to the claiming of the

standard permit. If more than one state or federal rule or regula‘mon or permit condition is apphcable the

- most stringent limit or condition shall govern. Acceptance includes consent to the entrance of commission

employees. and designated representatives of any air pollution control program having jurisdiction into the

v penmtted premises at reasonable times to investigate conditions relating to the emission or concentratmn

~of air eontammants including compliance with the standard penmt



Air Quality Standard Permit for Concrete Batch Plants
Standard Permit No. 4
Effective Date July 10, 2003

- This air quality standard permit authorizes concrete batch plant facilities which meet all of the conditions listed
in paragraphs (1) through (3) and one of paragraphs (4), (5), or (6). If a standard permit registration is based on
paragraphs (4), (5), or (6) and changes are proposed which change the paragraph under which the facility will
be constructed and operate, the concrete batch plant must reapply for a new standard permit. '

(1) Administrative Requirements

(&)

(B)

©

D)

(E)

®)

Any concrete batch plant authorized under this standard permit shall be registered in accordance
with Title 30 Texas Administrative Code § 116.611 (30 TAC § 116.611), Registration to use a
Standard Permit. Owners or operators shall submit a completed Form PI-1S entitled “Air Quality

- Standard permit Registration for Concrete Batch Plants,” Table 20 entitled, “Concrete Batch Plants”

and a Concrete Batch Plant Standard Permit checklist. Facilities which meet the conditions of this
standard permit do not have to meet the emissions and distance limitations listed i 30 TAC
§ 116.610(a)(1), Applicability.

Applications ‘shall also comply with 30 TAC § 116.614 “Sténdard ‘Permit Fees” when the

registration is required to complete public notification under paragraph two of this standard permit.

No owner or operator of .a concrete batch plant shall begin construction and/or operation without
obtaining written approval from the Texas Commission on Environmental Quality (TCEQ),
Executive Director. The time period in 30 TAC § 116.611(b) (45 days) does not apply to facilities
registering under this permit. Those facilities which are not required to comply with the public
notification requirements of paragraph two should receive approval within 45 days after receipt of
the registration request by the TCEQ Executive Director. Start of construction of any facility
registered under this standard permit shall comply with 30 TAC § 116.1 15(b)(2)(A) and commence
within 18 months of written approval from the TCEQ. . '

Any concrete batch plant which has registered but not constructed or filed a registration request for a
permit by rule filed under 30 TAC §§ 106.201, 106.202, or 106.203 [relating to Permanent and
Temporary Concrete Batch Plants (previously SE 71) ; Temporary Concrete Batch Plants (previously

SE 93); and Specialty Batch Plants (previously SE 117)] prior to the effective date of this permit will"

be processed under those rules.

Applicants are not required to submit air dispersion modeling as a part of any concrete batch plant
standard permit application. ' '

Records shall be maintained on-site fof the following:

(i) production rates for each hour of operation which demonstrate compliance with the most
applicable of paragraphs (4)(A), (5)(B) and (C), or (6)(C) and (D); and



(11)

production '1nd other records as required by 30 TAC §§ 101.6 - 101.7 and by (1)(}")(1) of this
standard permit shall ~be  kept .for lesser of either the most recent rolling
24-month period or the duration of operation at a.given site. '

(2)  Public Notioe

_ Unless the f'wlhty is to be a tempomry concrete plant as deﬁned in parag1ap11 five of thls permit, Wh1ch 1s
‘located in, or contiguous to, the right-of- way of a public works project, ‘public notice must be conducted.
Notification must follow the requirements in 30 TAC Chapter 39, Subchapters H and K. In addition, sign
posting must be performed following the requirements of 30 TAC § 39.604. The signs shall be headed by the
words “PROPOSED AIR QUALITY STANDARD PERMIT ?

3) General Requn ements

(A) All oement/ﬂy ash storage sﬂos and we1gh hoppers shall be equlpped with a fabnc or car trldge filter
or vented to a fabric or cartridge filter system ‘ .

®)

©

)

()

(i)

(i)

(iv)

| Fabnc ﬁlters and collection systems s’hall meet all of the followinQ

: any fabric or cartridge ﬁltel any- fabrlo or cartridge filter system and any suction shroud shall-

be maintained and operated properly with no tears or leaks;
all filter systems (including any central filter system) shall be des1gned to meet at least

10.01 outlet grain loachng (grains/dry standard cubic foot);

all filter systems, mixer loading, and batch truck loading emissions control devices shall meet a
performance standard of no visible emissions exceednlg 30 seconds in any six-minute period as
determined using U.S. Environmental Protection Agency (EPA) Test Method (TM) 22; and
when cement or fly ash silos are filled during non-daylight hours, the silo filter system exhaust
shall be sufﬁ01ent1y illuminated to enable a determination of compliance with the visible
emissions requirement in (3)(B)(111) of this permit. ‘

Conveymg systems for the transfer of cement/ fly ash shall meet all of the followmg

@
(i)

oonveylng systems to and from the storage SllOS Shall be totally enolosed operated properly,
and maintained with no tears or leaks; and. - A
these systems, except during’ cement/fly ash tanker connect and disconnect, shall meet a

performance standard of no visible emissions exceeding 30 seconds in any six-minute period as

determined using EPA TM 22.

A warning device shall be 1nsta11ed on each bulk étomge silo, Tiiis device shall alert operators in

sufficient time prior fo the silo reaching capacity during loading operations, so that the. loading
operation can be stopped prior to filling to such a level as to potentially adversely impact the
pollution abatement eqmpment Any filling of the silo resulting in failure of the abatement system,
or visible emigsions in excess of paragraph (3)(B)(iii) of this standard permit, must be documented
and reported followmg the requirements of 30 TAC § 101.6 or 101.7, as appropnate



(4)

(5)

(B)

()

(G

Dust emissions from all in-plant roads and traffic areas associated with the'operation of the concrete
batch plant must be minimized at all times by at least one of the following methods:

(i) covered with a material such as, but not limited to, roofing shingles or tire chips (when used in
combination with (ii) or (iii) of this subsection);

(i) treated with dust-suppressant chemicals;

(iii) watered; or

(iv) paved with a cohesive hard surface that is maintained intact and cleaned.

All stockpiles shall be sprinkled with water, dust-suppressant chemicals, or, covered, as necessary, to
minimize dust emissions.

Spillage of materials used in the batch shall be 1n11nedlately cleaned up and contained or dampened
so that dust emissions are minimized.

Additional Requirements for Concrete Batch and Specialty Batch Concrete, Mortar, Grout Mixing, or

Pre-Cast Concrete Products Plants

(A)

®)

©)

)

Site production shall not exceed 30 cubic yards per hou:r.

As an alternative to the requirement in palagraph (3)(A) of this section, the cement/fly ash we1gh
hopper may be Vented inside the batch mixer. :

Dust emissions at the batch mixer feed shall be controlled by one of the following;

(i) aspray device which eliminates visible emissions;

(ii) apickup device delivering air to a fabric or cartridge filter;

(iii) an enclosed batch mixer feed such that no visible emissions occur; or

(iv) conducting the entire mixing operation inside the enclosed process building such that no visible
emlssmns from the building occur during mixing activities.

Except for 111(31denta1 traffic, vehicles used for the operation of the concrete batch plant may not be
operated. within 25 feet of any property Jine, except for entrance and exit to the site. . Inlieu of
meeting this distance requirement, roads and other traffic areas must be bordered by dust preventive

fencing or other barrier along all traffic routes or work areas within the 25-foot specified buffer area.

These borders shall be 0011st1110ted to a height of at least 12 feet.

Additional Requirements for Temporary Concrete Plants

For the purposes of this section, a temporary concrete plant is one that occupies a designated site for not
more than 180 consecutive days or supplies concrete for a single project (single contract or same
contractor for related project segments), but not other unrelated projects.

(A)

Site production shall be limited to no more than 300 cubic yards per hour.



(B)

©

®)

(B)

‘Dust control at the truck drop Qr,mixingvpoint shall comply with one of the following:

(i) - F acilities which occupy a site for less than 180 consecutive days and have production rates less

-':‘than 200-cy/hr may load rotary mix trucks through a discharge spout-equipped with a water fog
ring havmg low-velocity fog nozzles spaced to create a continuous fog curtain that minimizes
dust emissions. If a water fog ring is used at the truck dlop point, the visible emissions
limitations (and associated compliance determination methods) of subsectmn (3)B)III) and
(IV) must be met. _

(ii) All other facilities must.use a suction shroud and fabric ﬁltel/caltrldge filter system. The
suction shroud or other pickup device shall be installed at the batch drop point (drum feed for
central mix plants) and vented to a fabric or cartridge filter system with a minimum of
4 OOO actual cubic feet per minute of air and must meet subsection (3)(]3). |

All of the followmg appheable d1stance 111n1ta‘£10ns must be met. For coner ete batch phnts whrch
supply concrete for a single public works project, the “pr operty line” measurements for purposes of
compliance with this standard permit and 30 TAC § 111.155 shall be made to the outer boundaries
of the designated public proper ty, roadway project and associated rights- of—way

(i) The suction shroud baghouse exhaust or truck drop point shall be located at least 100 feet from
~ any property line. ‘
(ii) For those facilities with a water fog ring, the truck drop pomt shall be a munrnum of 300 feet
~from the nearest non-industrial receptor.

(iii) Stationary equipment, stockpiles, or vehicles used for the operatlon of the concrete batch plant

(except for incidental traffic and the entrance and exit to the site) may not be located or
oper: ated, respectively, within the following spe01ﬁed distances from any property line:
(iv) for those facilities with production rates less than or equal to 200 cubic yards per hour, at least
25 feet; and
(v) for those facilities with production rates more than 200 and less than or equal to 300 cubic
o yalds per hour at least 50 feet.

In lieu of meeting the dlstance requ1re1nents for roads and stoekp11es of (5)(C}(111) the following

may be foﬂowed

' '(-i‘,) 1oads and other trafﬁc areas within the buffer dlstance must be bordered by dust suppressing

fencing or other ‘barrier along all trafﬁc routes or work areas. These bo1ders Shall be
comnstructed to a helght of at least 12 feet; and
(ii): stockpiles within this buffer distance must be eontamed w1ﬂ11n a thlee-walled bunker which
| extends at least two feet above the top of the stockpile. ’

The owmner or ope1ator of a ternp01 ary concrete plant that has previously been determined by the
commission to be in compliance with the technical requirements of the standard penmt in effect at
the time of registration, which supphes concrete to a public works pIOJeot and is located in or
contiguous to the right of way of that public works project may, in lieu of the registration
requirement in subsection (1)(A) of this standard permit, register by notifying the. appropuate TCEQ

‘Regional Office and any local air pollution control agency having jurisdiction in writing at least

30 calendar days-prior to locating at the site. The notification shall include the owner and, if
applicable, the operator’s name, address, and phone number as well as the physical description of the



site, scaled plot plan of site with location of equipment authorized by this standard permit, concrete
plant serial number, account number or regulated entity number, expected hours of operation,
expected date of arrival on site and expected date to vacate the site, a completed Table 20, and a
Concrete Batch Plant Standard Permit Checklist. Temporary concrete plants that do not supply
concrete to a pubhc works project must apply for a new 1eg1st1 ation under subsection (1)(A) of this
standard permit in order to relocate at a new site.

6) Additional Requirements for Other Concrete Plants

(A) Site production shall be limited to no more than 300 cubic yard per hour.

(B) A suction shroud or other pickup device shall be installed at the batch drop point (drum feed for
central mix plants) and vented to a fabric or cartrldge filter system with a minimum of 4,000 actual
cubic feet per minute of air. :

(C) All entry and exit roads and main traffic routes associated with the operation of the concrete batch
plant (including batch truck and material delivery truck roads) shall be paved with a cohesive hard
surface that can be maintained intact and shall be cleaned. All batch trucks and material delivery
trucks shall remain on paved surface when entering, conducting primary function, and leaving the
property. Other traffic areas must comply with the control requirements of paragraph (3)(E)..

(D) The following distance limitations must be met:

(®)

().

(i)

(iif)
(iv)

the suction shroud baghouse exhaust shall be at least 100 feet from any property line;
stationary equipment, stockpiles, or vehicles used for the operation of the concrete batch plant
(except for incidental traffic and the entrance and exit to the site) may not be located or
operated, respectively, within the following specified distances from any property line:

for those facilities with productlon rates less than or equal to 200 cubic yards per hour, at least
25 feet; and : ‘

for those facilities with production rates more than 200 and 1ess than or equal to 300 cubic
yards pel hour, at least 50 feet.

In lieu of meeting the distance requlrements for roads and stockpﬂes of (5)(C)(11), the followmg may
be followed '

@

(1)

roads and other traffic areas within the buffer distance must be bordered by dust suppressing
fencing or other barrier along all traffic routes or work areas. These borders shall be
constructed.to a height of at least 12 feet; and

‘stockpiles within this buffer distance must be contained within a 111ree~walled bunkel which
extends at least two feet above the top of the stockpile.
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