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SUBJECT: Wise Service Company - Water, P.O. Box 269, Decatur, Texas 75234-
0269 has applied to the Texas Commission on Environmental Quality for a new
proposed permit No. WQ0014708001 to authorize the discharge of treated domestic
wastewater. :

The location of the proposed wastewater plant is directly above and in the
watershed of Flood Water Retarding Structure #35 in the Big Sandy Creek
Watershed of the Trinity River Project. We are a sponsor of this flood centrol
project. This site is one of thirty-seven dams of which 18 have been completed.

We are concerned that the water quality, fish and wildlife habitat and other
environmental features of this structure will be adversely affected by wastewater
effluent.

Several adjoining Iandowners have expressed their concern about the location and
long range affect that a sewer treatment plant would have on this pristine area.

The application submitted by Wise Service Company-Water describes Site #35 as an
tmunamed reservoir. This is certainly incorrect.

Attached is a REQUEST FOR A CONTESTED CASE HEARING.

. Respectfully, |

Lou V. Bridges, President
. Wise County WCID #1

P.O. Box 303

Bridgeport, Texas 76426



WISE COUNTY
WAT R CONTROL AND IMPROV. AENT
DISTRICT NO. 1

P.O. BOX 303
BRIDGEPORT, TEXAS 76426

October 26 2006

S 5
L
‘ C m..[ CLL/*I /S OH“ als

TO: OFFICE OF THE CHIEF CLERK&Q N _

MC 105, TCEQ 1 Opg

P.0. BOX 13087 / @@?

AUSTIN, TEXAS 78711-3087 30 snyp
WE REQUEST A CONTESTED CASE HEARING /(Q

Name: Wise County Waier Control and Improvement District #1
P. O. Box 303
Bridgeport, Texas 76426 940-627-5058 or 940~433-5136
Contact and Affected Person - Lou V. Bridges, President
To receive any correspondence

APPLICANTS NAME - WISE SERVICE COMPANY - WATER

PROPOSED PERMIT NUMBER - WQ0014708001

HOW WCID IS AFFECTED - The Wise County WCID #1 is a legal sponsor of the
Big Sandy Watershed Project of which Site #35 is the site affected. We join the
other three sponsors in operation and maintenance of all of these floodwater
retarding structures planued and censtructed in Wise County, Texas. We feel that
placing sewer treatment plant effluent in this reservoir along with the possibility of

- plant treatment failure would adversely affect the water quality, fish and wildlife
habitat and other environmental concerns in this structure. We have a legal,
recorded easement from the landowners with specific responsibilities of our District.

This is a perpetual easement. 4/

/’@u J/ A/M'%(

SIGNED: L.OU V, BRIDGES
PRESIDENT
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FROM: Wise County Water Control & Iﬁrprovement District #1
P.0. Box 303

Bridgeport , Texas 76426

SUBJECT: Wise Service Company - Water
TPDES Permit No, WQ0014708001

This proposed wastewater treatment plant is directly above and in the watershed
of Floodwater Retardin

g Structure #35 of the Big Sandy Creck Watershed

Project. Our organization is a primary spomsor of the project and we hold
an easement from all landowners involved.

TItera #5 of the easernent reads “
licensecs shall have the right to
above works of improvement”

Only grantee, its agents,representatives, or
contro] the level of water impounded by the

Therefore, we feel that Wise Service Co

wastewater into the lake and Taising the
Item #5 of our easement.

rpany ~ Water would be pumping
water Ievel which violates

We strongly suggest further investigation into this permit request.
Respectfully,

Lo V. Brad gea’

Lou V. Bridges, President

\\[\\
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Austin , Texas 78711 — 3087

FROM: Wise County Water Control & Improvement District #1
P.O. Box 303
Bridgeport , Texas 76426

SUBJECT: Wise Service Company - Water
TPDES Permit No. WQO0014708001

This proposed wastewater treatment plant is directly above and in the watershed
of Floodwater Retarding Structure #35 of the Big Sandy Creek Watershed
Project. Qur organization is a primary sponsor of the project and we hold

an easement from all landowners involved.

Item #5 of the easement reads “ Only grantec,its agents,representatives, or
licensees shall have the right to control the level of water impounded by the
above works of improvement” '
Therefore, we feel that Wise Service Company ~ Water would be pumping
wastewater into the lake and raising the water level which violates

Item #5 of our easement.

We strongly suggest further investigation into this pernit request.

Respectfully.

Ty v Bud gea

Lou V. Bridges,President

[\



TCEQ Public Participation Form 7% é
Wise Service Company
Public Meeting
Proposed New TPDES Permit No. WQ0014708001

oD

Tuesday, April 3, 2007 2

PLEASE PRINT: - =
Name: v%{/’ /{/fz// 4«%/ | T
Address: _/ 7’)7 £ /f’%/’ Y //L/

City/State: }4//4/2%4%/{/ ﬁ Zip: [ G T2

phone: 140y “# 3.5~ ‘f’/%/,)

EZI/ Please add me to the mailing list.

Are you here today repre entlng a mumcupallty, Iegls)or agency, or group?, b/es 3 No
If yes, which one?_4 ,zZ/ 47,{/ // 7/'// /ﬁf /laf/’ a4 ?K&ﬂféwﬂﬁﬂ%

IF.YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

LY | wish to provide formal oral comments.

62/ I wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.



Lou V. Bridges

Wise County Water Control and Improvement District No. 1
P.0. Box 303 OPA RECHIYVED
Bridgeport, Texas 76426 :

APR 0 3 2007

Proposed Permit No. — WQ0014708001

AT PUBLIC MIEETING
Comment: :

My name is Lou Bridges and I’m President of the Wise County Water
Control and Improvement District No. 1. We’re (1) of the (3) Sponsoring
Local Organizations of Floodwater Retarding Structure, Site Number 35 of
Big Sandy Creck Watershed Project of the Trinity River Watershed Project,

which is the site being affected by the proposed waste treatment facility. We .

join the Wise Soil and Water Conservation District and Wise County
Commissioners Court in the operation and maintenance of all floodwater
retarding structures in Wise County. We feel that placing sewer treatment
plant effluent in this reservoir along with the possibility of plant treatment
failure would adversely affect the water quality, fish and wildlife habitat and
other environmental features of this structure.

oy
L
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February 15, 2008

Via Fax (512) 239-3311 and | lg W TR0 f G
Federal Express #790940855302 %
Office of the Chief Clerk By A

Texas Commission on Environmental Quality (TCEQ)
12100 Park 35 Circle

Bldg. F

Austin, Texas 78753

Re:  Nancy F. Carnahan’s Request for Reconsideration of Proposed TPDES Permit No.
WQ0014708001 and Request for Contested Case Hearing
Applicant: Wise Service Company-Water

Dear Clerk:

I am the owner of an undivided interest in the 200 acre property immediately adjacent to
the proposed sewer plant and along the discharge route. Further, the “unnamed reservoir” (a
federally constructed flood and erosion control lake which is properly identified as the Big Sandy
Creck Watershed Lake No. 35) into which Applicant proposes to dump 75,000 gallons of sewer
water each day is located entirely on my property, the James E. Forbis Estate Farm a/k/a Forbis
Farm. Thus, 1 have a substantial personal and justiciable interest in the outcome of the
applicant’s permit request. T hereby request that the Executive Director reconsider its decision
that the above-referenced permit application meets the requirements of applicable law, and I
hereby request a contested case hearing.

In compliance with TCEQ’s request for information on page two of its January 17, 2008
letter, and in order to process my request for a contested case hearing, my contact information for
all future communications and documents is as follows:

Nancy Forbis Carnahan
Carnahan Thomas LLP

1190 N. Carroll Avenue
Southlake, Texas 76092
Tel. 817-424-1001

Fax: 817-424-1003

Doc. #60976

1190 N. CARROLL AVENUE SOUTHLAKE, TEXAS 76002
TEL. 817.424.1001 [AX 817.424.1003 \
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Email: ncarnahan@carnahanthomas.com

I dispute the Executive Director’s response to comments 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 18,
19, 20, and 21. Further, I hereby incorporate the objections and commentary included in my
previous letters dated November 6, 2006, and April 3, 2007, and the comments made at the
public meeting held in Decatur, Texas on April 3, 2007.

Response to Comment 1. T dispute the Executive Director’s response to Comment 1 to the
effect that it does not expect water quality or high aquatic life uses and the like to be affected or
the water quality or chemical makeup to change substantially. TCEQ draws these conclugions
does not provide any specific.evidentiary support for this expectation, and made only a brief visit
to the site, so that all the wild and aquatic life which might be affected could not have been
observed. Further, TCEQ did not take water samples from the reservoir, and they declined my
brother’s invitation to inspect the receiving waters whose character has been completely
misrepresented by Applicant. I am uncertain how TCEQ can support its expectation. How can
an expectation or a clear picture of the current state of the reservoir and the wildlife it supports
~be made without taking water samples of the specific chemical makeup of the water as it
currently exists and determining the specific fowl and waterfowl, fish and other wildlife that
inhabit or utilize the lake? This should be required in order to make an informed decision as to
what effect effluent would have on the reservoir. In short, TCEQ simply did not develop enough
information, or undertake sufficient investigation to support their position.

Response to Comment No. 2, 4, and 5. The gist of cach of these comments is that
neither the application itself, nor any of the later notice documents properly identify or describe
the receiving waters, or the Big Sandy Creck Watershed Lake No. 35 (hereinafier “Watershed
Lake No. 35) into which Applicant proposes to dump its effluent. To my knowledge, neither the
application nor the draft permit has ever been amended or corrected to properly identify the -
bodies of water to be directly affected by the permit. TCEQ’s Responses to these Comment Nos.
2, 4, and 5 seem to applaud their own ability to determine which tributaries and reservoirs
Applicant was talking about, and make an evaluation of the effects on those bodies of water
despite the lack of specificity in the application. This is completely beside the point; the real
issue is that the Applicant failed to provide proper notice of the propose discharge route.

TCEQ suggests that properly identifying the reservoir would have made no difference,
because TCEQ was able to determine exactly which bodies of water meant to identify and TCEQ
then considered the affect on those bodies of water in connection with its decision. TCEQ
apparently possesses an almost psychic ability to interpret sewer permit applications; they can
see information in the application that isn’t actually there. The most important purpose of
requiring a proper description of the discharge route and affected bodies of water is not to assist
TCEQ, but to notify the public of the proposed discharge route so that they can determine if they
will be affected and whether or not they oppose the application. Moreover, the application will
later serve as a record of discharge route that TCEQ has authorized based on that application.

What if every sewer permit applicant simply identified their proposed discharge route, in
the following fashion: “water will be discharged somewhere beginning in a creek bed, which
flows into another unnamed tributary, then an unnamed stream lake, which flows into an
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unnamed river, and then eventually into the Gulf of Mexico.”? If sewer permit applicants are not
required to clearly and carefully identify the proposed discharge route, its location, and the
bodies of water potentially affected by the sewer permit, why have an application process at all?
If applicant is not required to re-apply and clearly and accurately identify the affected waters and
discharge route, and may simply identify these waters as unnamed tributaries and reservoirs, at
some point in the future it may become unclear what route was actually authorized by the permit.
Failing to require this information to be very clearly and accurately stated in the application is a
very dangerous practice; it fails to provide the general public with enough information to
determine whether they wish to object to the application and may cause confusion in the future
as to what discharge route was actually authorized.

The Executive Director's January 17, 2008 letter points out several times that pursuant to
the Water Code and related Administrative Regulations, an applicant must “under penalty of
law” submit information in the application that is “true, accurate, and complete” to the best of
their knowledge and belief. Applicant has not met the statutory requirements for this permit. If
TCEQ approves this application, it is failing to follow its own guidelines. At a minimum,
Applicant should be required to start over, submit a corrected application, and go through the
process again, this time complying with the statutory requirements.

Chapter 26 of the Water Code and the related Administrative Code provisions for
permitting require that the Applicant give its name, address and phone, and identify the location
of the proposed treatment plant (which is also misstated -the coordinates given, when plotted on
a map by the Wise County Appraisal District locate the site over 1 mile north of the location
described by Applicant in the public meetings), and to identify the discharge route, and any
affected bodies of water. TCEQ has chosen to overlook the fact that NONE of these
requirements are met by the application. Instead, TCEQ makes the conclusory statement that, “it
appears that the notice requirements for this application have been met.” I couldn’t disagree
more.

Applicants’ own address ts misstated (they gave the public library’s address, where the
public document viewing was to take place), gave erroneous coordinates for the location of the
treatment plant, which are apparently off by over 1 mile, no specific bodies of water were
identified and the application was never amended or corrected in writing.

- Response to Comment No. 3. TCEQ’s response to Comment 3 does not really respond to the
public’s comments at all. TCEQ simply states that the applicant would be responsible for
installing “adequate safeguards” to prevent an accidental discharge of untreated or insufficiently
treated effluent, but does not specify what safeguards will be employed. Without specific
information regarding what safeguards will be required of Applicant, it is impossible for the
public to evaluate the efficacy of such “safeguards.”

Moreover, TCEQ goes on to say that if there IS an accidental discharge, Applicant will
have to report it within 24 hours. This is of very little comfort, and would be “too little, too
‘late.” The Exxon Valdez eventually reported its oil spill, but it took years to clean up the mess
and the surrounding area and wildlife have never fully recovered. If such a discharge occurs, it
will undoubtedly immediately adversely affect the wildlife and high aquatic uses of the
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Wathershed Lake No. 35 and, depending on the levels of discharge and the nature of the
pollutants, it could take years to repair the damage from one short, accidental discharge.
Imposing a penalty on the Applicant for mismanaging the plant could not repair the damage to
the environment, and would be of little comfort to those affected by the pollutants.

TCEQ describes its hotline for reporting violations of the TCEQ standards and
mechanism for filing a complaint. However, if TCEQ treats complaints with the same level of
interest as the public comments and objections to permit applications, the process will likely be
an exercise in futility. Based on the response to public comments and the TCEQ’s
recommendation for approval of this permit, strict compliance with the Water Code and with
TCEQ’s administrative regulations will apparently not be required.

Response to Comment No. 6. TCEQ states that effluent limits set out in the draft permits were
set out using numerical models. Any “numerical model” would be based on certain assumptions,
and in this case, many of the assumptions made by TCEQ regarding water movement, the nature
of the receiving waters, and other factors are flawed. The receiving waters have been
misrepresented as an intermittent stream as defined by Texas Surface Water Quality Standards.
The undersigned is uncertain what photos were provided with the permit application, but if they
reflect an intermittent stream, the photos are misrepresentative of the actual location discharge
route.

Further, the response states that “information was collected by water quality monitoring
stations in the watershed,” but TCEQ fails to identify when, where, and by whom such water
monitoring stations were operated. This information would be needed in order for the public to
determine whether the information collected was objective and accurate.

Response to Comment No. 8, Nothing authorizes TCEQ to “assist” the Applicant to correct
any inaccuracies in its application or to construe the application in the light most favorable to the
Applicant, yet TCEQ appears to have done just that in order to render a decision in favor of
applicant. Ninety percent of what an application for a sewer permit should be dealing with is
what water and nearby -property could be adversely affected, and yet TCEQ has allowed
Applicant to misrepresent the location of the facility. When plotted by the Wise County
Appraisal District, the coordinates given in the application place the plant over 1 mile north and

- slightly to the east of the area described by applicant in later public meetings. Further, as
previously discussed, the application does not properly identify the discharge route, or the bodies
of water that will be directly affected. See information regarding response to Comments 2, 4,
and 5 herein.

Response to Comment 9. TCEQ again misses the point of the comments. The undersigned
does not dispute TCEQ’s authority to grant a permit for discharge of pollutants into a private
body of water. The comments were intended to point out Applicant’s erroneous position that any
creekbed constitutes public property. Such discharge of polluted water into another’s property
constitutes a trespass and/or a public nuisance which the undersigned will seek legal redress in a
court of law against Applicant.
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Response to Comment 10. It appears that TCEQ completely missed the point of these
comments. The gist of the comments was that the Applicants application was sloppy, indicating
a level of carelessness that may be indicative of how carefully (or rather negligently) the
opponents of the application expect this inexperienced operator (the Applicant) to conduct their
sewage treatment operations. The comments regarding the library address were completely
misconstrued by TCEQ, who apparently went to great lengths to verify the address of the
Decatur Public Library. The pubic comments regarding the library’s address were not that
Applicant had misstated the library’s address, but were intended to point out that on the original
application, the Application listed its address as follows:

Brighton Water Systems
1700 South FM 51
Decatur, Texas 76092

The address given for Applicant is not its own address, but that of the Decatur Public
Library. See Exhibit “A” attached. Not only is this another example of Applicant’s carelessness
in preparation of the application, but it raises yet another notice issue: anyone who wished to
send correspondence or questions to the Applicant regarding the application (including,
presumably TCEQ), would have been unable to reach Brighton, as their correspondence would
instead have been received by the Decatur Public Library, whose address was erroneously given
as Applicant’s street address.

The Water Code and TCEQ’s Admistrative Code require that Applicant state its address,
and Applicant failed to do even that correctly.

Response to Comment 11. TCEQ states in response to this letter that, “Based upon information
obtained during the public meeting held on April 3, 2007 in Decatur, Texas, there is an overflow
valve that allows the water to flow out of the reservoir when it reaches a certain level. In this
case, it would seem to be unlikely that the level would rise above sea level.” (emphasis added)
TCEQ provides absolutely no objective data or other support for this statement, and in the
undersigned’s opinion, has not sufficiently studied the potential affects of the discharge of the
effluent on water levels or quality.

Response to Comment No. 18. Although this sort of inefficiency seems to typify our
government, it appears that TCEQ would propose to grant the permit first, and do a thorough
inspection later. If would clearly be a colossal waste of resources to allow Applicant to build its
sewer plant, and for TCEQ to conduct a thorough site inspection only after completion of the
plant’s construction to determine if the information in the application is correct, whether the
discharge route is viable, etc,, based upon which the permit could be denied.

Response to Comment 20. The undersigned disputes TCEQ’s position that the “unnamed
tributary” is a “naturally flowing tributary” rather than a flood control district drainage ditch.
The Watershed Lake No. 35 can be fairly designated as a flood control district drainage ditch,
albeit a large one, and as such Applicant was required to identify where it was discharged into
this area, but Applicant failed to do so. Therefore, the application should be denied.
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Response to Comment 21.  TCEQ has absolutely no data to support the allegations in this
paragraph, and cannot fairly state that the structural integrity of this dam will not be
compromised by introduction of the additional water which Applicant proposes to introduce into
the Watershed Lake No. 35,

~ In summary, the Applicant for this permit failed to clearly and accurately identify the
discharge route and bodies of water affected, failed to clearly and accurately identify the
proposed location of the plant, failed to provide adjacent property owners with the required
personal notice of the application, and even failed to correctly set forth its own address. The
requirements of the Water Code for such permits were not met, and the permit should be denied.
Further, TCEQ failed to undertake a thorough investigation of the receiving waters or the
existing conditions of the flood and erosion control lake known as the Big Sandy Creek
Watershed Lake No. 35 which will be most affected by the granting of this permit, and their
decision was based on a number of erroneous assumptions regarding the receiving waters and
possibly even the proposed location of the sewer plant site, such that their evaluation of the
permit was fundamentally flawed.

For all of the foregoing reasons, as well as the reasons stated in my previous letters dated
November 6, 2008 and April 3, 2008, as well as the public comments made at the April 3, 2008
meeting regarding the permit application, the TCEQ’s Executive Director should reconsider and
reverse its decision that the above-reference permit application meets the requirements of
applicable law because in truth, the requirements have not been met. If TCEQ’s Executive
Director is not willing to reverse its decision immediately, I hereby request a contested case

hearing,

Sincerely,

Na;cyw%mahan
Carnahan Thomas LLP
State Bar No. 07226150
1190 N. Carroll Avenue
Southlake, Texas 76092
Tel (817) 424-1001
Fax (817) 424-1003

NFC/nc
Attachment
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Federal Express 790940855302 _
Office of the Chief Clerk

Texas Commission on Environmental Quality (TCEQ)

12100 Park 35 Circle, Bldg. F

Austin, Texas 78753

Re:  Wise County Water Control and Improvement District No. 1’s
Request for Reconsideration of Proposed TPDES Permit No. WQ0014708001 and
Request for Contested Case Hearing
Applicant, Wise Service Company-Water

Dear Clerk:

I represent and write on behalf of my client the Wise County Water Control and
Improvement District No.1 (hereinafter “Wise County WCID No, 1) to request reconsideration
of the TCEQ’s decision that the above-referenced permit application meets the requirements of
applicable law, and to request a contesied case hearing on their behalf.

In compliance with the information requested by TCEQ on page two of its January 17,
2008 letter, to process the request for a contested case hearing, my name, address, phone and fax,
are set forth at the conclusion of this letter. Further, contact information for the person
responsible for receiving all communications and documents for the Wise County WCID No. 1
is as follows:

Lou V. Bridges

President

Wise County Water Control and Improvement District No.1
P.O. Box 303

Bridgeport, Texas 76426

Daytime Tel. 940-433-5136

Fax: 940-627-5098

1190 N. CARROLL AVENUE SOUTHLAKE, TEXAS 76092

TEL. 817.424.1001 FAX 817.424.1003 Q
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The Wise County WCID No. 1’s purpose is in part to control erosion, flooding and water
levels throughout its district, and to protect the integrity of the watershed projects and
improvements it has sponsored, including the Big Sandy Creek Watershed Lake No, 35
(identified in an amendment to the relevant application as the “unnamed reservoir”) into which
the applicant proposes to dump effluent in connection with its proposed sewer treatment plant.

Further, the acreage upon which the proposed sewer plant will reside, as well as the
Forbis Farm upon which the Big Sandy Creek Watershed Lake No. 35 sits, are both subject to
easements in favor of the WCID No. 1, which gives WCID No. 1 the sole right to control the
level of both the receiving waters and the Big Sandy Creek Watershed Lake No. 35 (hereinafter
“Watershed Lake No. 35). A copy of one of these easements is attached hereto as Exhibit “A”.
Further, WCID No. 1 is charged with specific responsibilities in connection with controlling and
regulating the water level, soil erosion, and flooding in the area concerned. The discharge route
proposed in the application proposes to attempt to affect the water levels, as well as the water
quality of the Watershed Lake No. 35 and thus, WCID No, 1 has a vested and justiciable interest
in the proposed permit application.

As a preliminary matter, although the Executive Director’s letter is dated January 17,
2008, WCID No, 1 did not receive the decision letter of the TCEQ’s Executive Director
recommending approval of the proposed application until February 5, nearly three weeks after
the date on the letter. Since WCID No. 1’s response deadline runs from the date of the director’s
letter, rather than the date when it was received, WCID No.1 was given a much abbreviated time
period in which to prepare a response, and its rights may have been prejudiced by such late
notice. WCID No. 1 reserves the right to make further complaint in the future regarding said late
notice, and the manner in which its rights may have been prejudiced by same.

Further, WCID No. 1 hereby incorporates and reurges the concerns and comments set
forth in two previous lefters dated October 26, 2006, signed by its President, Lou V. Bridges,
which are attached hereto for ease of reference as Exhibits “B” and “C”, as well as the comments
made by President Bridges during the public meeting held in Decatur, Texas on April 3, 2007,

Wise County WCID No. 1 wishes to reurge its concerns that the Watershed Lake No. 35
will be negatively impacted in a number of ways if the permit is granted. WCID No. 1 is
concerned that the water quality, fish and wildlife habitat, environment, and the surrounding area
will be negatively affected by the granting of the permit.

Further, WCID No. 1 notes that, based on an easement in favor of Wise County WCID
No. 1 by the previous owner of the Canyon Springs property (the housing development for which
Applicant seeks its sewer permit), only the WCID No. 1 can control the water levels in the
Watershed Lake No. 35 and the proposed receiving waters leading up to that lake.
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.Further, WCID No. 1 disputes a number of the responses to comments in the decision,
which apparently formed the basis for the Executive Director’s decision. Among other things,
the Applicant failed to clearly and accurately identify the discharge route and bodies of water
affected, identifying the Big Sandy Creek Watershed Lake No. 5, a federally constructed flood
and erosion control lake sponsored by WCID No. 1, as simply an “unnamed reservoir”, failing to
‘even point out the flood and erosion controlling purposes of the reservoir. Further, Applicant
failed to clearly and accurately identify the proposed location of the plant, and even failed to
correctly set forth its own address. In short, the requirements of the Water Code for such permits
were not met, and the permit should be denied.

Applicant has not met the requirements of the statute which require it to identify the
discharge route and affected bodies of water. While TCEQ claims it was able to identify the
discharge route and the reservoir, despite Applicant’s failure to properly identify them, this is
really beside the point; the public could not fairly determine what bodies of water would be
affected based on the information contained in the application, so the notice requirements simply
haven’t been met. It is hard to conceive of what information would be more important to clearly
and carefully identify than the location of the plant, the discharge route, and the bodies of water
affected, and yet TCEQ opines that Applicant met the requirements for permit approval, when
none of this information was correctly stated in the application.

Further, while TCEQ’s Executive Director’s decision letter dated January 17, 2008
responds that it does not expect the waters of either the Watershed Lake No. 35 or the wild and
aquatic life dependent on that lake to be effected by the effluent to be dumped into the lake,
TCEQ does not provide any evidentiary basis for these conclusory statements.

TCEQ failed to undertake a thorough investigation of the receiving waters or the existing
conditions of the flood and erosion control lake known as the Big Sandy Creek Watershed Lake
No. 35 which will be most affected by the granting of this permit. TCEQ did not take water
samples from the lake to determine its chemical make up and how it might be affected by the
75,000 gallons per day of effluent. TCEQ stated that based on “numerical models” it does not
expect the oxygen levels of the lake or its chemical make up to be substantially affected. TCEQ
fails to elaborate on what numerical models it used or what assumptions were made in
connection with the construction of such numerical models. We do know however, that TCEQ
has presumed that the receiving waters of the lake are an “intermittent stream” which is dry at
least one week out of the year, a presumption that is erroneous. It can only be presumed that the
TCEQ’s other assumptions in connection with their evaluation are similarly erroneous, such that
their evaluation of the permit and its affect on the lake and its “high aquatic life uses” was
fundamentally flawed.
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For all of the above reasons, as well as those previously stated in its letters and the
comments made at the public meeting, the TCEQ’s Executive Director should reconsider and
reverse its decision that the above-reference permit application meets the requirements of
applicable law because in truth, the requirements have not been met. If TCEQ’s Executive
Director is not willing to reverse its decision immediately, Wise County WCID No. 1 hereby
requests a contested case hearing.

Sincerely,

//ﬁ/”/b” Y“/{/{[7w\/4/2.\_ﬂ

Nancy F. Carnahan
Carnahan Thomas LLP
State Bar No. 07226150
1190 N. Carroll Avenue
Southlake, Texas 76092
Tel (817) 424-1001

Fax (817) 424-1003

NFEC/nc
Attachment

ce: Lou V. Bridges (President, Water Confrol and Improvement District No. 1)
(via U.S. Mail)
Al Scott (Water Control and Improvement District No. 1) (via fax 940-627-5098)
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THE STATE OF TEXAS !
COUNTY OF §

FOR AND IN CONSIDERATION of One Dollar ($1.00} and olher gond and valuable conkidersiions, the recripl whereof

Is hereby acknowledged. G, (.o . w Bltardisn Far | owice We-Gag
Williem C, Gage and Traci L., Gage -

of Wise County, Texas . .  thereinafier called "Grantor'"),
doea hereby gront, bargaln, seil, convey and release uplc Misp o, W L.1.0 #1 and YWice coi

. Its wuecessors and resipns, (herelnafller called "Grnnrﬂ-"). no easemen in,

‘and Water Conservation District

over and upon the following described land situntled In the Counfy of Wisg PRI s Stele of Texns, [owwit:

258.07 acres of land, more or less, in the D. Moore Survey A-587, Ga, M. Mills

Survey A-605, and the R« Salman Survey A-758 all of vwhich being in Wise County, Texas
.being more Fully described in &n Exchange Deed from the Forest Service, United

States Department of Agriculture to James C., Thomasun, Trustee dated June 2,

1987 : recordsd Volume 248 Page 410, Real Records, Wise County, Texas, and

more Fully described in a Specigl Harranty Deed From Tim Truman and James Cq

Thomason to C,, L. Gage, Jr.., Lewis W, Gage, William C. Gage and Traci L, Gage
recorded volume 544 Page 751 and 758, Real Records, Wise County, Texas,,

or Lthe purposes of;

For ot In connection with the consiruction) nlteration, operation, malntenance and Ingpection of the ToMowlng Fdenlified
worka of improvement 1o be located on or affecting the mbove described Innd; for the flowngs of Bhy waters In, over,
upen or thtough such works of Improvement; for the storege and temporary detention, altherror both, of any waters that
are impounded, stored or detained by such works pf improvement; wnd for the diversion or flownge of any waters tg,
from, on, over, or upon tie ‘nbu’ve‘n‘escribed":-nu”lhu'la‘c‘n'u‘savi'by'ur FeBUlts from consiruction of the works of
Improvement; such warks of Improvement belng Identifled os:

Floodwnter Retarding Structure No. 35 + and rélated works,
Big Sandy Gresk

Walershed
And, Invalving ot nffeellng.‘].-;.E_Dncru. more or lesy, of the shove described land.

This easement Includes the right of ingreas and egress at any time over and upon the sbove described land and over
edjolning lands of Gruntor along useable Rccess routes designated by Grantor,

There {6 reserved (o the R7antlor, his helrs and rasigns, the right and privilege to use the above described land of the
Grentor al mny time, In any manner and for "NY purpose nol Inconsistent wlith the full use and enjoyment by the Grantee;
its 2uccensors mnd anigns, of the tights and privileges hereln granted,

The'rlghls rnd privileges hereln Eranted are subject 1o nli eerements, tlghts-ol-way, minerat resetvellons or eiher
tights now outstanding in thied partlesa, ' E

Only Grantee, g PECNLS, representalives, or Heensees shell have the tiphi 1g conlrnl the level of water impounded by
ithe sbove deserlbed workn of Improvement,

The Grantes shall have the right 1o tenstruct fences wlih gales or EEps around the construcied works of Improvement

and such fences, Botes, or gaps shail not be changed | fny way wilhou! consen| of the Grantes, Any livestock found

®lhin such fences, excepl as euthorized In wrlting by the Grantee, may be ejected therefrom by the Grantee.

The works of Improvement witl be consltucted pridarlly af netlve enrthen meteriags EACINg rock pnd ‘tonk fragmears
taken from conriruction excavetlon Atens and from borrow AEROS nenr the gite of consliuctlon, This easeEment simll
Include the Flghl to use such construction materlnln on or under the land covered by 1hig casrment, ’

Tlhls ElBSt'mEnl {doea) (duwgrmn) include the rfght of Grantee't constructjon PRENL to use, during (nii1al construction oz lajer
rierntion, repair or mainlenance of |he works af Improvement, such Portjon of the nbayve described Inng as needed for g consitycilion
tupply and £quilpment onernlions and mAintenance waork shte headquaners. )

ipeclal Provisions:

Commenced within 5 years from the dgte hereaf, the rights and privileges
herein granted shall at once return to ang become the property of the Brantor-
his heirs and assigns.,
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appenred ¢-L. Bege LIy Tract L Gﬂt_ﬁl(’f withamné - Egge . knewn to-me to be the peraon{y)
wlinke numc(s)__M_uuhsmlbd to the Inregelng-}lnnirnmtm_ and nrknnwleﬂuer} to me that

N execiled the same [or tie purposes and conalderstion thereln expressed.
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NOTARY PUBLIC

STATE OF TEXAS Notary Puglic In end for _ UJ'ol Tounlt
My Commisalon Expites 3-22-99 Slate of Fd

SEAL

My Commisslon Expires ngqq

THE STATE OF._|€L0D i
couNTY oF WIS, [}

BEFGRE ME, the undersigned, & Nolaty Public in and {or nuid County and Sinte, an this day prroonally
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WISE COUNTY
WATER  NTROL AND IMPROVEML..T -
DISTRICT NO. 1 BRI
P.0. BOX 303 | N\a»J’ ol
BRIDGEPORT, TEXAS 76426 Py

Qctober 26, 2006

TO: OFFICE OF THE CHIEF CLERK
MC 105, TCEQ
P.0. BOX 13087
AUSTIN, TEXAS 76711-3087

FROM: Wise County Water Control and Improvement District #1
P.0.Box 303
Bridgeport, Texas 76426

SUBJECT: Wise Service Company - Water, P.O. Box 269, Decatur, Texas 76234-
0269 has applied to the Texas Commission on Environmental Quality for a new
proposed permit No. WQ0014708001 to anthorize the discharge of treated domestic
wastewater. - '

The location of the proposed wastewater plant is directly above apd in the
watershed of Flood Water Retarding Structure #35 in the Big Sandy Creek
Watershed of the Trinity River Project. We are a sponsor of this flood control
project. This site is one of thirty-seven dams of which 18 have been completed.

We are concerned that the water quality, fish and wildlife habitat and other

* environmental features of this structure will be adversely affected by wastewater
efflnent.

Several adjoining landowners have expressed their concern about the location and
long range affcct that a sewer treatment plant would have on this pristine area,

The application submitted by Wise Service Company-Water describes Site #35 as an
unnamed rescrvoir. This is certaipnly incorrect, '

Attached is a REQUEST FOR A CONTESTED CASE HEARING.,

| Respectfully,

o V. ity o

Lou V. Bridges, Presjdent
Wise County WCID #1
P.O. Box 303

Bridgeport, Texas 76426
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WISE COUNTY W a,jlu@ 979 b
WATER CONTROL AND IMPROVEMENT 10 i
DISTRICT NO.1 Y
P.0. BOX 303

BRIDGEPORT, TEXAS 76426 |
October 26, 2006

TO: OFFICE OF THE CHIEF CLERK
MC 105, TCEQ
P.0. BOX 13087
AUSTIN, TEXAS 78711-3087

WE REQUEST A CONTESTED CASE HEARING

Name: Wise County Water Control and Improvement District #1
P. 0. Box 303
Bridgeport, Texas 76426 940-627-5058 or 940-433-5136
Contact and Affected Person - Lou V. Bridges, President
To receive any correspondence

APPLICANTS NAME - WISE SERVICE COMPANY - WATER

PROPOSED PERMIT NUMBER - WQ0014708001

HOW WCID JS AFFECTED - The Wise County WCID #1 is a legal sponsor of the
Big Sandy Watershed Project of which Site #35 is the site affected. We join the
other three sponsors it operation and maintenance of all of these floodwater
retarding structures planned and constructed in Wise County, Texas. We feel that
placing sewer treatment plant effluent in this reservoir along with the possibility of
plant treatment failure would adversely affect the water quality, fish and wildlife
habitat and other environmental concerns in this structure. We have a legal,

recorded casement from the landowners with specific responsibilities of our District.
This is a perpetual easement.

e , /E/
SIGNED: LOU V. BRIDGES
- PRESIDENT
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ATTORNEYS AT LAW {\.‘““\)3 ‘f
A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP . ) 1[; i J (
A
NANCY F. CARNAHAN i
Mobile: 214.707.2856 oA
Direct Fax: 1.866.518.5899 (b
ncemshan@carmahanthomas. com ?; -
oV
R
| February 15, 2008 (\Q' @ Lz
Via Fax (512) 239-3311 and _ & o &
Federal Express #790940855302 R ¢ 1 =) ] o
Office of the Chief Clerk . \JY
Texas Commission on Environmental Quality (TCEQ) PEL 1 G I
12100 Park 35 Circle
Bldg. F. By U
Austin, Texas 78753 7
Re:

Nancy F. Carnahan’s Request for Reconsideration of Proposed TPDES Permit No.
WQ0014708001 and Request for Contested Case Hearing
Applicant: Wise Service Company-Water

Dear Clerk:

I am the owner of an undivided interest in the 200 acre property immediately adjacent to
the proposed sewer plant and along the discharge route. Further, the “unnamed reservoir” (a
federally constructed flood and erosion control lake which is properly identified as the Big Sandy
Creck Watershed Lake No. 35) into which Applicant proposes to dump 75,000 gallons of sewer
water each day is located entirely on my property, the James E. Forbis Estate Farm a/k/a Forbis
Farm. Thus, 1 have a substantial personal and justiciable interest in the outcome of the
applicant’s permit request. I hereby request that the Executive Director reconsider its decision

that the above-referenced permit application meets the requirements of applicable law, and 1
hereby reguest a contested case hearing.

In compliance with TCEQ’s request for information on page two of its January 17, 2008

letter, and in order to process my request for a contested case hearing, my contact information for
all future communications and documents is as follows:

Nancy Forbis Carnahan
Carnahan Thomas LLP
1190 N, Carroll Avenue
Southlake, Texas 76092
Tel. 817-424-1001

Fax: 817-424-1003
Doc. #60976

1190 N. CARROLL AVENUE SOUTHLAKE, TEXAS 76092

TEL. 817.424.1001 FAX 817.424.1003

=
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Email: ncarnahan{@lcarnahanthomas.com

I dispute the Executive Director’s response to comments 1, 2, 3, 4, 5, 6, 8, 9, 10, 11, 18,
19, 20, and 21. Further, 1 hereby incorporate the objections and commentary included in my
previous letters dated November 6, 2006, and April 3, 2007, and the comments made at the
public meeting held in Decatur, Texas on April 3, 2007.

Response to Comment 1. [ dispute the Executive Director’s response to Comment 1 to the
effect that it does not expect water quality or high aquatic life uses and the like to be affected or
the water quality or chemical makeup to change substantially. TCEQ draws these conclusions
does not provide any specific evidentiary support for this expectation, and made only a brief visit
to the site, so that all the wild and aquatic life which might be affected could not have been
observed. Further, TCEQ did not take water samples from the reservoir, and they declined my
brother’s invitation to inspect the receiving waters whose character has been completely
misrepresented by Applicant. [ am uncertain how TCEQ can support its expectation. How can
an expectation or a clear picture of the current state of the reservoir and the wildlife it supports
be made without taking water samples of the specific chemical makeup of the water as it
currently exists and determining the specific fowl and waterfowl, fish and other wildlife that
inhabit or utilize the lake? This should be required in order to make an informed decision as to
what effect effluent would have on the reservoir. In short, TCEQ simply did not develop enough
information, or undertake sufficient investigation to support their position.

Response to Comment No. 2, 4, and 5. The gist of each of these comments is that
neither the application itself, nor any of the later notice documents properly identify or describe
the receiving waters, or the Big Sandy Creek Watershed Lake No. 35 (hereinafter “Watershed
Lake No. 35) into which Applicant proposes to dump its effluent. To my knowledge, neither the
application nor the draft permit has ever been amended or corrected to properly identify the
bodies of water to be directly affected by the permit. TCEQ’s Responses to these Comment Nos.
2, 4, and 5 seem to applaud their own ability to determine which tributaries and reservoirs
Applicant was talking about, and make an evaluation of the effects on those bodies of water
despite the lack of specificity in the application. This is completely beside the point; the real
issue is that the Applicant failed to provide proper notice of the propose discharge route.

TCEQ suggests that properly identifying the reservoir would have made no difference,
because TCEQ was able to determine exactly which bodies of water meant to identify and TCEQ
then considered the affect on those bodies of water in connection with its decision. TCEQ
apparently possesses an abmost psychic ability to interpret sewer permit applications; they can
see information in the application that isn’t actually there. The most important purpose of
requiring a proper description of the discharge route and affected bodies of water is not to assist
TCEQ, but to notify the public of the proposed discharge route so that they can determine if they
will be affected and whether or not they oppose the application. Moreover, the application will
later serve as a record of discharge route that TCEQ has authorized based on that application.

What if every sewer permit applicant simply identified their proposed discharge route, in
the following fashion: “water will be discharged somewhere beginning in a creek bed, which
flows into another unnamed tributary, then an unnamed stream lake, which flows into an
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unnamed river, and then eventually into the Gulf of Mexico,”? If sewer permit applicants are not
required to clearly and carefully identify the proposed discharge route, its location, and the
bodies of water potentially affected by the sewer permit, why have an application process at all?
If applicant is not required to re-apply and clearly and accurately identify the affected waters and
discharge route, and may simply identify these waters as unnamed tributaries and reservoirs, at
some point in the future it may become unclear what route was actually authorized by the permit.
Failing to require this information to be very clearly and accurately stated in the application is a
very dangerous practice; it fails to provide the general public with enough information to
determine whether they wish to obiect to the application and may cause confusion in the future
as to what discharge route was actually authorized.

The Executive Director's January 17, 2008 letter points out several times that pursuant to
the Water Code and related Administrative Regulations, an applicant must “under penalty of
law” submit information in the application that is “true, accurate, and complete” to the best of
their knowledge and belief. Applicant has not met the statutory requirements for this permit. If
TCEQ approves this application, it is failing to follow its own guidelines. At a minimum,
Applicant should be required to start over, submit a corrected application, and go through the
process again, this time complying with the statutory requirements.

Chapter 26 of the Water Code and the related Administrative Code provisions for -
permitting require that the Applicant give its name, address and phone, and identify the location
of the proposed treatment plant (which is also misstaied —the coordinates given, when plotted on
a map by the Wise County Appraisal District locate the site over 1 mile north of the location
described by Applicant in the public meetings), and to identify the discharge route, and- any
affected bodies of water. TCEQ has chosen to overlook the fact that NONE of these
requirements are met by the application, Instead, TCEQ makes the conclusory statement that, “it
appears that the notice requirements for this application have been met.” I couldn’t disagree
more.

Applicants’ own address is misstated (they gave the public library’s address, where the
public document viewing was to take place), gave erroneous coordinates for the location of the
treatment plant, which are apparently off by over 1 mile, no specific bodies of water were
identified and the application was never amended or corrected in writing.

Response to Comment No. 3. TCEQ’s response to Comment 3 does not really respond to the
public’s comments at all. TCEQ simply states that the applicant would be responsible for
installing “adequate safeguards” to prevent an accidental discharge of untreated or insufficiently
treated effluent, but does not specify what safeguards will be employed. Without specific
information regarding what safeguards will be required of Applicant, it is impossible for the
public to evaluate the efficacy of such “safeguards.”

Moreover, TCEQ goes on to say that if there IS an accidental discharge, Applicant will*
have to report it within 24 hours. This is of very little comfort, and would be “too little, too
‘late.” The Exxon Valdez eventually reported its oil spill, but it took years to clean up the mess
and the surrounding area and wildlife have never fully recovered. If such a discharge occurs, it
will undoubtedly immediately adversely affect the wildlife and high aquatic uses of the



Feb. 15, 2008 4:20PM N TV T T

February 15, 2008
Page 4

Wathershed Lake No. 35 and, depending on the levels of discharge and the nature of the
pollutants, it could take years to repair the damage from one short, accidental discharge.
Imposing a penalty on the Applicant for mismanaging the plant could not repair the damage to
the environment, and would be of little comfort to those affected by the pollutants.

TCEQ describes its hotline for reporting violations of the TCEQ standards and
mechanism for filing a complaint. However, if TCEQ treats complaints with the same level of
interest as the public comments and objections to permit applications, the process will likely be
‘an exercise in futility. Based on the response to public comments and the TCEQ’s
recommendation for approval of this permit, strict compliance with the Water Code and with
TCEQ’s administrative regulations will apparently not be required.

Response to Comment No. 6. TCEQ states that effluent limits set out in the draft permits were
set out using numerical models. Any “numerical model” would be based on certain assumptions,
and in this case, many of the assumptions made by TCEQ regarding water movement, the nature
of the receiving waters, and other factors are flawed. The receiving waters have been
misrepresented as an intermittent stream as defined by Texas Surface Water Quality Standards.
The undersigned is uncertain what photos were provided with the permit application, but if they
reflect an intermittent stream, the photos are misrepresentative of the actual location discharge

route.

Further, the response states that “information was collected by water quality monitoring
stations in the watershed,” but TCEQ fails to identify when, where, and by whom such water
monitoring stations were operated. This information would be needed in order for the public to
determine whether the information collected was objective and accurate.

Response to Comment No. 8. Nothing authorizes TCEQ to “assist” the Applicant to correct
any inaccuracies in its application or to construe the application in the light most favorable to the
Applicant, yet TCEQ appears to have done just that in order to render a decision in favor of
applicant. Ninety percent of what an application for a sewer permit should be dealing with is
what water and nearby property could be adversely affected, and yet TCEQ has allowed
Applicant to misrepresent the location of the facility. When plotied by the Wise County
Appraisal District, the coordinates given in the application place the plant over 1 mile north and
slightly to the east of the area described by applicant in later public meetings. Further, as
previously discussed, the application does not properly identify the discharge route, or the bodies
of water that will be directly affected. See information regarding response to Comments 2, 4,

and 5 herein.

Response to Comment 9. TCEQ again misses the point of the comments. The undersigned
does not dispute TCEQ’s authority to grant a permit for discharge of pollutants into a private
body of water. The comments were intended to point out Applicant’s erroneous position that any
creekbed constitutes public property. Such discharge of polluted water into another’s property
constitutes a trespass and/or a public nuisance which the undersigned will seck legal redress in a

court of law against Applicant.
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Response to Comment 10. It appears that TCEQ completely missed the point of these
comments. The gist of the comments was that the Applicants application was sloppy, indicating
a level of carelessness that may be indicative of how carefully (or rather negligently) the
opponents of the application expect this inexperienced operator (the Applicant) to conduct their
sewage treatment operations. The comments regarding the library address were completely
misconstrued by TCEQ, who apparently went to great lengths to verify the address of the

" Decatur Public Library. The pubic comments regarding the library’s address were not that
Applicant had misstated- the library’s address, but were intended to point out that on the original
application, the Application listed its address as follows:

Brighton Water Systems
1700 South FM 51
Decatur, Texas 76092

The address given for Applicant is not its own address, but that of the Decatur Public
Library. See Exhibit “A” attached. Not only is this another example of Applicant’s carelessness
in preparation of the application, but it raises yet another notice issue: anyone who wished to
send correspondence or questions fo the Applicant regarding the application (including,
presumably TCEQ), would have been unable to reach Brighton, as their correspondence would
instead have been received by the Decatur Public Library, whose address was erroneously given
as Applicant’s street address.

The Water Code and TCEQ’s Admistrative Code require that Applicant state its address,
and Applicant failed to do even that correctly.

Response to Comument 11. TCEQ states in response to this letter that, “Based upon information
obtained during the public meeting held on April 3, 2007 in Decatur, Texas, there is an overflow
-yalve that allows the water to flow out of the reservoir when it reaches a certain level. In this
case, it would seem to be unlikely that the level would rise above sea level” (emphasis added)
TCEQ' provides absolutely no objective data or other support for this statement, and in the
undersigned’s opinion, has not sufficiently studied the potential affects of the discharge of the
effluent on water levels or quality.

Response to Comment No. 18. Although this sort of inefficiency seems to typify our
government, it appears that TCEQ would propose to grant the permit first, and do a thorough
inspection later. It would clearly be a colossal waste of resources to allow Applicant to build its
sewer plant, and for TCEQ to conduct a thorough site inspection only after completion of the
plant’s construction to determine if the information in the application is correct, whether the
discharge route is viable, etc., based upon which the permit could be denied.

Response to Comment 20. The undersigned disputes TCEQ’s position that the “unnamed
tributary” is a “naturally flowing tributary” rather than a flood control disirict drainage ditch.
The Watershed Lake No. 35 can be fairly designated as a flood control district drainage ditch,
albeit a large one, and as such Applicant was required to identify where it was discharged into
this area, but Applicant failed to do so. Therefore, the application should be denied.
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Response to Comment 21.  TCEQ has absolutely no data to support the allegations in this
paragraph, and cannot fairly state that the structural integrity of this dam will not be
compromised by introduction of the additional water which Applicant proposes to introduce into

‘the Watershed Lake No. 35.

In summary, the Applicant for this permit failed to clearly and accurately identify the
‘discharge route and bodies of water affected, failed to clearly and accurately identify the
proposed location of the plant, failed to provide adjacent property owners with the required
personal notice of the application, and even failed to correctly set forth its own address. The
requirements of the Water Code for such permits were not met, and the permit should be denied.
Further, TCEQ failed to undertake a thorough investigation of the receiving waters or the
existing conditions of the flood and erosion control lake known as the Big Sandy Creek
Watershed Lake No. 35 which will be most affected by the granting of this permit, and their
decision was based on a number of erroneous assumptions regarding the receiving waters and
possibly even the proposed location of the sewer plant site, such that their evaluation of the
permit was fundamentally flawed.

For all of the foregoing reasons, as well as the reasons stated in my previous letters dated
November 6, 2008 and April 3, 2008, as well as the public comments made at the April 3, 2008
meeting regarding the permit application, the TCEQ’s Executive Director should reconsider and
reverse its decision that the above-reference permit application meets the requirements of
applicable law because in truth, the requirements have not been met. If TCEQ’s Executive
Director is not willing to reverse its decision immediately, I hereby request a contested case

hearing.

Sincerely,

Nancy ; Carnahan
Carnahan Thomas LLP
State Bar No. 07226150
1190 N. Carroll Avenue
Southlake, Texas 76092
Tel (817) 424-1001

Fax (817) 424-1003

NFC/nc
Attachment
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CARNAHAN THOMAS LLP

ATTORNEYS ATLAW

* A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP

Tor  Office of Chief ClerkTCEQ Fax:  (512)239-3311

To: Fax:

Pages: q (including fax cover sheet) Date: 2/15/2008
i

From: Nancy F. Carnahan Phone: (817)424-1001

[ Jurgent []ForReview []Please Comment [ |Please Reply [ | Please Recycle

® Comments: UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THIS TRANSMITTAL, THE INFORMATION
CONTAINED IN THIS FAX MESSAGE 1S ATTORNEY-CLIENT PRIVILEGE AND CONFIDENTIAL, INTENDED FOR THE USE OF THE NAMED
REGIPIENT (OR EMPLOYEE OR AGENT RESPONSIBLE TO DELIVER IT TQ THE INTENDED RECIPIENT), YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS HEREBY PROHIBITED, IF YOU HAVE RECENVED
THIS COMMUNICATION IN ERROR, PLEASE IMMEOIATELY NOTIFY US BY COLLECT TELEPHONE AND RETURN THE ORIGINAL
MESSAGE TO US AT THE BELOW ADDRESS AT OUR EXPENSE. THANK Y(QU.

1180 N. CARROLL AVENUE  SOUTHLAKE, TEXAS 76082

TEL. 8B17.424.1001  FAX 817.424.1003
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V' ORs
Via Fax (512) 239-3311 and '“

Federal Express 790940855302 FER 19 2upy
Office of the Chief Clerk . .

Texas Commission on Environmental Quality (TCEQ) BY ).
12100 Park 35 Circle, Bldg, F

Austin, Texas 78753

Re:  Wise County Water Control and Improvement District No, 1’s
Request for Reconsideration of Proposed TPDES Permit No. WQ0014708001 and
Request for Contested Case Hearing
Applicant, Wise Service Company-Water

Dear Clerk:

I represent and write on behalf of my client the Wise County Water Control and
Improvement District No.1 (hereinafter “Wise County WCID No. 1) o request reconsideration
of the TCEQ’s decision that the above-referenced permit application meets the requirements of
applicable law, and to request a contested case hearing on their behalf.

In compliance with the information requested by TCEQ on page two of its January 17,
2008 letter, to process the request for a contested case hearing, my name, address, phone and fax,
are set forth at the conclusion of this letter. Further, contact information for the person
responsible for receiving all communications and documents for the Wise County WCID No. 1
is as follows;:

Lou V. Bridges

President

Wise County Water Control and Improvement District No.1
P.O. Box 303

Bridgeport, Texas 76426

Daytime Tel. 940-433-5136

Fax: 940-627-5098

Ve
1190 N. CARROLL AVENUE SOUTHLAKE, TEXAS 76092 U\)

TEL. 817.424.1001 FAX 817.424.1003
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The Wise County WCID No. 1’s purpose is in part to control erosion, flooding and water
levels throughout its district, and to protect the integrity of the watershed projects and
improvements it has sponsored, including the Big Sandy Creek Watershed Lake No. 35
(identified in an amendment to the relevant application as the “unnamed reservoir™) into which
the applicant proposes to dump effluent in connection with its proposed sewer treatment plant.

Further, the acreage upon which the proposed sewer plant will reside, as well as the
Forbis Farm upon which the Big Sandy Creek Watershed Lake No. 35 sits, are both subject to
easements in favor of the WCID No. 1, which gives WCID No. 1 the sole right to control the
level of both the receiving waters and the Big Sandy Creek Watershed Lake No. 35 (hereinafter
“Watershed Lake No. 35). A copy of one of these easements is attached hereto as Exhibit “A”.
Further, WCID No. 1 is charged with specific responsibilities in connection with controlling and
regulating the water level, soil erosion, and flooding in the area concerned. The discharge route
proposed in the application proposes to attempt to affect the water levels, as well as the water
quahty of the Watershed Lake No. 35 and thus, WCID No. 1 has a vested and justiciable interest

in the proposed permit application.

As a preliminary matter, although the Executive Director’s letter is dated January 17,
2008, WCID No. 1 did not receive the decision letter of the TCEQ’s Executive Director
recommending approval of the proposed application until February 5, nearly three weeks after
the date on the letter. Since WCID No. 1°s response deadline runs from the date of the director’s
letter, rather than the date when it was received, WCID No.1 was given a much abbreviated time
period in which to prepare a response, and its rights may have been prejudiced by such late
notice. WCID No. 1 reserves the right to make further complaint in the future regarding said late
notice, and the manner in which its rights may have been prejudiced by same.

Further, WCID No. | hereby incorporates and reurges the concerns and comments set
forth in two previous letters dated October 26, 2006, signed by its President, Lou V. Bridges,
which are attached hereto for ease of reference as Exhibits “B” and “C”, as well as the comments
made by President Bridges during the public meeting held in Decatur, Texas on April 3, 2007,

Wise County WCID No. 1 wishes to reurge its concerns that the Watershed Lake No. 35
will be negatively impacted in a number of ways if the permit is granted. WCID No. 1 is
concerned that the water quality, fish and wildlife habitat, environment, and the surroundlng area
will be negatively affected by the granting of the permit.

Further, WCID No. 1 notes that, based on an easement in favor of Wise County WCID
No. 1 by the previous owner of the Canyon Springs property (the housing development for which
Applicant seeks its sewer permit), only the WCID No. 1 can control the water levels in the
Watershed Lake No. 35 and the proposed receiving waters leading up to that lake.
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Further, WCID No. | disputes a number of the responses to comments in the decision,
- which apparently formed the basis for the Executive Director’s decision. Among other things,
the Applicant failed to clearly and accurately identify the discharge route and bodies of water
affected, identifying the Big Sandy Creek Watershed Lake No. 5, a federally constructed flood
and erosion control lake sponsored by WCID No. 1, as simply an “unnamed reservoir”, failing to
even point out the flood and erosion controlling purposes of the reservoir. Further, Applicant
failed to clearly and accurately identify the proposed location of the plant, and even failed to
correctly set forth its own address. In short, the requirements of the Water Code for such permits
were not met, and the permit should be denied.

Applicant has not met the requirements of the statute which require it to identify the
discharge route and affected bodies of water. While TCEQ claims it was able to identify the
discharge route and the reservoir, despite Applicant’s failure to properly identify them, this is
really beside the point; the public could not fairly determine what bodies of water would be
affected based on the information contained in the application, so the notice requirements simply
haven’t been met. It is hard to conceive of what information would be more important to clearly
and carefully identify than the location of the plant, the discharge route, and the bodies of water
affected, and yet TCEQ opines that Applicant met the requirements for permit approval, when
none of this information was correctly stated in the application.

Further, while TCEQ’s Executive Director’s decision letter dated Januvary 17, 2008
responds that it does not expect the waters of either the Watershed Lake No. 35 or the wild and
‘aquatic life dependent on that lake to be effected by the effluent to be dumped into the lake,
TCEQ does not provide any evidentiary basis for these conclusory statements.

- TCEQ failed to undertake a thorough investigation of the receiving waters or the existing
conditions of the flood and erosion control lake known as the Big Sandy Creek Watershed Lake
No. 35 which will be most affected by the granting of this permit. TCEQ did not take water
samples from the lake to determine its chemical make up and how it might be affected by the
75,000 gallons per day of effluent. TCEQ stated that based on “numerical models” it does not
expect the oxygen levels of the lake or its chemical make up to be substantially affected. TCEQ
fails to elaborate on what numerical models it used or what assumptions were made in
connection with the construction of such numerical models. We do know however, that TCEQ
has presumed that the receiving waters of the lake are an “intermittent stream” which is dry at
least one week out of the year, a presumption that is erroneous. It can only be presumed that the
TCEQ’s other assumptions in connection with their evaluation are similarly erroneous, such that
their evaluation of the permit and its affect on the lake and its “high aquatic life uses” was
fundamentally flawed.
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For all of the above reasons, as well as those previously stated in its letters and the
comments made at the public meeting, the TCEQ’s Executive Director should reconsider and
reverse its decision that the above-reference permit application meets the requirements of
applicable law because in truth, the requirements have not been met. If TCEQ’s Executive
Director is not willing to reverse its decision immediately, Wise County WCID No. 1 hereby
requests a contested case hearing. ' ' '

Sincerely,

Nancy F. Carnahan
Carnahan Thomas LLP
State Bar No. 07226150
1190 N. Carroll Avenue
Southlake, Texas 76092
Tel (817) 424-1001

Fax (817) 424-1003

NFC/nc
Attachment

cc:  LouV, Bridges (President, Water Control and Improvement District No. 1)

(via U.S. Mail)
Al Scott (Water Control and Improvement District No. 1) (via fax 940-627-5098)
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THE STATE OF TEXAS }
COUNTY OF f .
FOR AND IN CONSIDERATION of One Dollar ($1,00) and sther good and valuable conslderntions, the receipl whereof
In hereby acknowledgad, @ § 4 e Suardisn For Leowie W Gag
William c, Gage and Traci L., Gage :

of Wise County, Joxas . . \ {hereinalter calfed "'Grantor'"y,
does hereby grant, bargain, sell, convey and selenre unic SHise Co. Wor,T.n £1 and _Wise Sgil
':-and Water Cunsar'vatinn DiStriCt ~"! wurcestors and pesipns, [Iwrejr!aﬂr: cAlted "Granree")._:\n casement in,

Wisa . i State of Texas, 1o-wit:

over and upon the following dencribed [and sliuated In the Counly of

258,07 acres of land, more or less, in the D, Moore Survey A-587, B, M. Mills

Survey A-605, and the R., Salmon Survey A~758 all of which being in Wise County, Texas
being more Fully described in an Exchange Deed from the Forest Sarvice, United
States Depmrtment of Agriculture to James C.,, Thomason, Trustee datad June 2,

1987 i recorded Volume 248 Page 410, Real Records, Wise County, Texaws, and

more fully described in g Special Warranty Deed from Tim Truman and James Cu
Thomagon to €., L. Gage, Jr.,., Lewis w., Gage, William G, Gage and Tracji L., Gags
recorded volume 544 page 751 and 758, Raal Records, Wise County, Taxas,,

ot the purposes of:

For ot in cornecilon with the construction; alteretion, eperation, malntenance and Inspeciton of the following tdentified
works of Improvement to be located oy or alfecting the above described Innd; for the flownge of mny waters In, over,
Upon ot through such werka of tmprovements for the storage snd tempotary detention, efther or both, of any waters thal
are impounded, stored or detained by such worka of Improvement; mnd for the diversion or flowage of any waters lo, -
from, on, over, or upon lh!‘lbn’u‘delcrlbed':-nu"'thal 18'cused by or resufts Trom ‘construction cf the works of
Emprovement; such worka of improvement belng Identifed (11

Floodwnier Retarding Struciure No, 35, y and relntad works,

Blg Sandy Creak Watershed

And, Involving or lflecling.ﬂ_-n@-me!, more or less, of the abgye described lane,

There s rexarved (o the Rrantor, his helrs apd ex2lgns, the right and priviiege to use the ebove described Jand of the
Grantor at any time, In any menner and Tor any PUrpese nol tnconsistent with the full use and enjoyment by the Grantee,
its succennors and anslgns, of the tights end privifeges herpin granled,

The tights and privileges herein granted sre subject 1o all emsenents, tights-ol-way, mineral reservations or olher
tights pow oulstanding in third partien, .

The Grantee [y responsibie for opardting and malnlaining the sbove denrtlbed worke of Improvement,

Only Granlee, I1s agents, TEmresentatives, or ficenyees shell have the right to l:ur{ltnl the level of waler Impounded by
the above dencribed works of improve ment,

The Grantee shal] have the right 1o constiuct fences with gates or RAps atound the conatrycted works of Imptovement
and such fences, gates, or gaps shell) not be changed |n any way wlthoul conseni of the Grantee, Any Hvestock found
¥lthin such fences, except ua suthorized in wrlting by the Ginntes, may be tjected therefrom by the Grantee,

The worka ol Imptovement will be constructed primartly of natkve earthen maleriajx fncicaing rock and rock Iragmeera
taken from construcllen excavallon mrenn and from horrow aress near the zlie of construction, This easement shall
thelude the right 1o use much censiruction malerints gn or under 1he land covered by this eesement, ’

IIT:::::::TJ;L(;“”:W In;:l:de lhekrlmrﬂl of Grantee's constructlon agent 19 use, duting Inilia) construction or laler
' OF malnlenance of {he works o mprevement, such nori|on of the abave described d as f
tupply and £quipment nperations and mnntenance wotk she headquariers, o nesded for + conmlruction

reeind Provisions:

P.

]
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. TO HAVE AND TO NOLD the aforesatd eaxement in, nver and upon e ahove descrthed land of the Gennlor, with all
. the tighta, privileges nnd apputiennnces thereto fietonging ar In anywise appetialning, unto the Grdnlre, 113 SUCCESSOMR and

woulgny, forever.

IN WITNESS WHIEREOF e Granlor has execuled this Instrument on 'I\t / dav af tl'/!ﬂ FQE -

ADL 10 G %W
/ % “h (GRANTOR)
é% A (GRAHTORY
gﬂ%ﬂ ... {GRANTOR)
ij%“‘ :A,c?_—-/ (GRANTOR)

(GRARTOR)

v sTATE OF_1EX0S '
county oF __ Uh&e b

Bzrm§ ME, 1ha underpigned, a Notary Publlc In ond [or'smid Counly snd Stale, on thin dav peesonsily
appenred, fuge,Tr, Faci 1 Gﬂﬂ(’/‘ Wiiamd . que , known to-me to Be the pEssona)
whaxe nume(s)_m_lublcrlbad to the fnregoing In-lrumom and acknowtedged 10 me that

- sxecuted the seme [or e purposes and conalderstion 1he|e1n expreased.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS, lhe 'Hh dny of ﬂ'f(h , A D IU_(_;I_(ﬂ_

AMY NORTH &M\ | k‘N)’liJL

BLIC T
g%?%lpgﬂkas Notery Poiblic ln and Tor Wt _ County
e of _ILCLES

My Commission Explies 3-22-89

:;Commllllun Explres S'QQQQ

THE STATE oF__ 1205 _ 0 .

COUNTY OF_\MIE,

BEFORE ME, the undersigned, & Nolery Publle in and for xaid County and Stale, on thiy day perenally
sppenred : , known to me 1o be the peraonfs)

whose nemelS}—— e subscribed to the foregoing Instrument, and ncknowledged to me that
e err_executed the pame for the purposes and considerstion thereln pxpresned.

GIVEN UNDER MY HAND AHD SEAL OF OFFICE THIS, the

dayof . . A.D. L

Notary Public tn and for Couul-.
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$OIL COHSERVALL WIECE

T.h.M, I =~ A 60d bent nall in crotch of an B-inch post oak tree
vn knob of i1l and 200 feet south of property fence.
Elevation 923,94 :

T.BMo 2 - A 60 nail on north side of a 10-inch post oak trea.
" Tree is on side of 1ill, 100 feet norLh of fence
between two terraces. Elevatinn 917.43

LANDRIGHTS WORK MAP
Ble_Sandy Greek SITE wO.__ 35
WATERSHED ’
Surface Acres
i betention| SplTTway
200 100~vr, Pool Crest
Ac.Ft. [ Sediment | Spillway! Plus
Apparent Fool. Pool Crest 2.0  Ft. | Other Total
Landowner Elev, Elev. Elev, Than Acres
890.0 905.5 907.5 Pools Needed
Mrs, Althea Forbis . 16.0 38.0 42.5 "985 51.0.

H. C Rugsel] - 1.5 2.2 0.5 2.7
C. L Gage, Jr. j 0.3 ‘L0 1.5 - 15

ToTAL 16.3 40.5 46,2 10.0 55.2
* Includes 1.0 acres for Gonstruction Campsite
Scale = 1" = _660 ' approx, Photo(s) -2H-3172 Planning No, E
Drainage Area 73 Ac, Land Rights te be secured 2.0 ft. above emergency
spillway crest. Maximum woter elevation of emergency splilway liydrograph:_907.3
Top of dam elevation: 910.2 Release rate:_]Q,5 CFS/Sq. Mi.. Approx, time

required to drain pooi from emergency splliway crest to principal spllivay crest
after inflow ceases: 1].4 days,

SPORSORMIse County Commissioners Goupt
Wire County Water Centrel & Improvement Dialrict No. I
TMPROVEMENTS OR QTIER INTERESTS 1NMDICATED TO BE AFFECTED
BY IRSTALLATION OF WORKS OF IMPROVEMENT

Rise County
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HECcE : :

et 1 20007 3R o ISE COUNTY
WATER CUNTROL AND IMPROVEMENT -
DISTRICT NO. 1 | IR
| NWJJ ol

No. 9214 P. 17 ©2

P.0. BOX 303
BRIDGEPORT, TEXAS 76426

Qctober 26, 2006

TO: OFFICE OF THE CHIEF CLERK
- MC 105, TCEQ
P.0. BOX 13087
AUSTIN, TEXAS 76711-3087

FROM: Wiée County Water Control and Improvement District #1
P.0O. Box 303 |
Bridgeport, Texas 76426

SUBJECT: Wise Service Company - Water, P.0. Box 269, Decatur, Texas 76234-
0269 has applied to the Texas Commission on Environmental Quality for a new
proposed permit No. WQ0014708001 to authorize the discharge of treated domestjc
wasgtewater, .

The location of the proposed wastewater plant is directly above and in the
watershed of Flood Water Retarding Structure #35 in the Big Sandy Creek
Watershed of the Trinity River Project. We are a4 sponsor of this flood contro}
project. This site is one of thirty~seven dams of which 18 have been completed.

We are concerned that the water quality, fish and wildlife babitat and other

" environmental features of this structure will be adversely affected by wastewater
effluent. ‘

The application submitted by Wise Service Company-Water describes Site #35 as an
unnamed reservoir, This is certainly incorrect, '

Attached is a REQUEST_F_‘OR A CONTESTED CASE HEARING,

| Respectfully,

,‘7?0/5% Z/f 4/%/4 ¢/

LouV, Bridges, President
Wise County WCID #1
P.O. Box 303

Bridgeport, Texas 76426
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WISE COUNTY MML@ 7,9é
WATER CONTROL AND IMPROVEMENT 0?
DISTRICT NO. 1 Wy
P.0. BOX 303

BRIDGEPORT, TEXAS 76426
October 26,2006

TO: OFFICE OF THE CHIEF CLERK
MC 105, TCEQ
P.0. BOX 13087
AUSTIN, TEXAS 787113087

WE REQUEST A CONTESTED CASE HEARING

Name: Wise County Water Control and Improvement District #1
P. Q. Box 303
Bridgeport, Texas 76426 940-627-5058 or 940-433-5136
Contact and Affected Person - Lou V, Bridges, President
To receive any correspondence

APPLICANTS NAME - WISE SERVICE COMPANY - WATER

PROPOSED PERMIT N UMBER - WQ0014708001

HOW WCID IS AFFECTED - The Wise County WCID #1 is a legal sponsor of the
Big Sandy Watershed Project of which Site #335 is the site affected. We join the
other three sponsors i operation and maintenance of all of these floodwater
retarding structures planned and constructed in Wise County, Texas. We feel that
placing sewer treatment plant effluent in this reservoir along with the possibility of
plant treatment failure would adversely affect the water quality, fish and wildlife
habitat and other environmenta) concerns in this structure. We have a legal,

recorded easement from the landowners with specific responsibilities of our District.
This is a perpetual easement.

'SIGNED: LOU V. BRIDGES

PRESIDENT _
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CARNAHAN THOMAS LLP

ATTORNEYS ATLAW

A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP

To: Office of Chief Clerk/TCEQ Fax: (5612) 239-3311

To: ' Fax:

Pages: |/ ‘-f (including fax cover sheet)  Date:  2/15/2008

From: Nancy F. Camahan Phone: (817) 424-1001

[Jurgent []ForReview []Please Comment []PleaseReply [ | Please Recycle

(e}

¢ Comments: UNLESS OTHERWISE INDICATED OR OBVIOUS FROM THE NATURE OF THIS TRANSMITTAL, THE INFORMATION
CONTAINED IN THIS FAX MESSAGE 18 ATTORNEY-CLIENT PRIVILEGE AND CONFIDENTIAL, INTENDED FOR THE USE OF THE NAMED
RECIPIENT {OR EMPLOYEE OR AGENT RESPONSIBLE TO BELIVER IT TO THE INTENDED RECIPIENT}. YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS HEREBY PROHIBITED. IF YOU HAVE RECEVED
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY COLLECT TELEPHONE AND RETURN THE ORIGINAL
MESSAGE TO US AT THE BELOW ADDRESS AT OUR EXPENSE. THANK YOU.

1190 N. CARROLLAVENUE  SOUTHLAKE, TEXAS 76092

TEL. 817.424.1001  FAX 817.424.1003
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CARNAHAN THOMAS LLP
ATTORNEYS ATLAW ){P |
A TEXAS REGISTERED LIMITED LIABILTEY PARTNERSHIP N\ l a
) \ 1
2
NANCY F. CARNAHAN
Mobile: 214.707.2856
Direct Fax: 1.866.518.5809 3
ncarnahan@camahanthomas.com ) 0 :;';
. :;:_ L,
F ] -
o
February 15, 2008 _ f{ -
Via Fax (512) 239-3311 and . . QA = M
Federal Express #790940855302 e P
Office of the Chief Clerk FER 19 s =0
Texas Commission on Environmental Quality (TCEQ) ‘g* [
- 12100 Park 35 Circle av_ 4 -
Bldg. F
Austin, Texas 78753
Re:  Nancy F. Carnahan’s Request for Reconsideration of Proposed TPDES Permit No.

WQU0014708001 and Request for Contested Case Hearing
Applicant: Wise Service Company-Water

Dear Clerk:

I am the owner of an undivided interest in the 200 acre property immediately adjacent to
the proposed sewer plant and along the discharge route. Further, the “unnamed reservoir” (a
federally constructed flood and erosion control lake which is properly identified as the Big Sandy
Creek Watershed Lake No. 35) into which Applicant proposes to dump 75,000 gallons of sewer
water each day is located entirely on my property, the James E. Forbis Estate Farm a/k/a Forbis
Farm. Thus, T have a substantial personal and justiciable interest in the outcome of the
applicant’s permit request. 1 hereby request that the Executive Director reconsider its decision

that the above-referenced permit application meets the requirements of applicable law, and 1
hereby request a contested case hearing,

In compliance with TCEQ’s request for information on page two of its January 17, 2008

letter, and in order to process my request for a contested case hearing, my contact information for
all future communications and documents is as follows:

Nancy Forbis Carnahan
Carnahan Thomas LLP

1190 N. Carroll Avenue
Southlake, Texas 76092
Tel, 817-424-1001

Fax: 817-424-1003
Doc. #60976

1190 N. CARROLL AVENUE  SOUTHLAKE, TEXAS 76092
TEL. 8174241001 FAX 817.424.1003

\M\‘/\>
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Email: ncarnahan@carnahanthomas.com

I dispute the Executive Director’s response to comments 1, 2, 3, 4, S, 6, 8, 9, 10, 11, 18,
19, 20, and 21. TFurther, I hereby incorporate the objections and commentary included in my
previous letters dated November 6, 2006, and April 3, 2007, and the comments made at the
public meeting held in Decatur, Texas on April 3, 2007.

Response to Comment 1. T dispute the Executive Director’s response to: Comment 1 to the
effect that it does not expect water quality or high aquatic life uses and the like to be affected or
the water quality or chemical makeup to change substantially. TCEQ draws these conclusions
does not provide any specific evidentiary support for this expectation, and made only a brief visit
to the site, so that all the wild and aquatic life which might be affected could not have been
observed. Further, TCEQ did not take water samples from the reservoir, and they declined my
brother’s invitation to inspect the receiving waters whose character has been completely
misrepresented by Applicant. 1 am uncertain how TCEQ can support its expectation. How can
an expectation or a clear picture of the current state of the reservoir and the wildlife it supports
be made without taking water samples of the specific chemical makeup of the water as it
currently exists and determining the specific fowl and waterfowl, fish and other wildlife that
inhabit or utilize the Jake? This should be required in order to make an informed decision as to
what effect effluent would have on the reservoir. In short, TCEQ simply did not develop enough
information, or undertake sufficient investigation to support their position.

Response to Comment No. 2, 4, and 5. The gist of each of these comments is that
neither the application itself, nor any of the later notice documents properly identify or describe
the receiving waters, or the Big Sandy Creek Watershed Lake No. 35 (hereinafier “Watershed
Lake No, 35) into which Applicant proposes to dump its effluent. To my knowledge, neither the
application nor the draft permit has ever been amended or corrected to properly identify the
bodies of water to be directly affected by the permit. TCEQ’s Responses to these Comment Nos,
2, 4, and 5 secem to applaud their own ability to determine which tributaries and reservoirs
Applicant was talking about, and make an evaluation of the effects on those bodies of water
despite the lack of specificity in the application. This is completely beside the point; the real
issue is that the Applicant failed to provide proper notice of the propose discharge route.

TCEQ suggests that properly identifying the reservoir would have made no difference,
because TCEQ was able to determine exactly which bodies of water meant to identify and TCEQ
then considered the affect on those bodies of water in connection with its decision. TCEQ
apparently possesses an almost psychic ability to interpret sewer permit applications; they can
see information in the application that isn’t actually there. The most important purpose of
requiring a proper description of the discharge route and affected bodies of water is not to assist
TCEQ, but to notify the public of the proposed discharge route so that they can determine if they
will be affected and whether or not they oppose the application. Moreover, the application will
later serve as a record of discharge route that TCEQ has authorized based on that application.

What if every sewer permit applicant simply identified their proposed discharge route, in
the following fashion: “water will be discharged somewhere beginning in a creck bed, which
flows into another unnamed tributary, then an unnamed stream lake, which flows into an




Received: Feb 15 2008 04:32pm
feb, 15, 2008 4:35PM  CARNAHAN  THOMAS No. 1995 P, 4

February 15, 2008
Page 3

unnamed river, and then eventually into the Gulf of Mexico.”? If sewer permit applicants are not
required to clearly and carefully identify the proposed discharge route, its location, and the
bodies of water potentially affected by the sewer permit, why have an application process at all?
If applicant is not required to re-apply and clearly and accurately identify the affected waters and
discharge route, and may simply identify these waters as unnamed tributaries and reservoirs, at
some point in the future it may become unclear what route was actually authorized by the permit.
-Failing to require this information to be very clearly and accurately stated in the application is a
very dangerous practice; it fails to provide the general public with enough information to
determine whether they wish to object to the application and may cause confusion in the future
as to what discharge route was actually authorized.

The Executive Director’s January 17, 2008 letter points out several times that pursuant to
the Water Code and related Administrative Regulations, an applicant must “under penalty of
law” submit information in the application that is “true, accurate, and complete” to the best of
their knowledge and belief. Applicant has not met the statutory requirements for this permit. If
TCEQ approves this application, it is failing to follow its own guidelines. At a minimum,
Applicant should be required to start over, submit a corrected application, and go through the
process again, this time complying with the statutory requirements.

Chapter 26 of the Waier Code and the related Administrative Code provisions for
permitting require that the Applicant give its name, address and phone, and identify the location
of the proposed treatment plant (which is also misstated —the coordinates given, when plotted on
a map by the Wise County Appraisal District locate the site over 1 mile north of the location
described by Applicant in the public meetings), and to identify the discharge route, and any
affected bodies of water. TCEQ has chosen to overlook the fact that NONE of these
requirements are met by the application. Instead, TCEQ makes the conclusory statement that, “it
appears that the notice requiremnents for this application have been met.” I couldn’t disagree

more.

Applicants’ own address is misstated (they gave the public library’s address, where the
public document viewing was to take place), gave erroneous coordinates for the location of the
treatment plani, which are apparently off by over 1 mile, no specific bodies of water were
identified and the application was never amended or corrected in writing.

Response to Comment No. 3. TCEQ’s response to Comment 3 does not really respond to the
public’s comments at all. TCEQ simply states that the applicant would be responsible for
installing “adequate safeguards” to prevent an accidental discharge of untreated or insufficiently
treated effluent, but does not specify what safeguards will be employed. Without specific
information regarding what safeguards will be required of Applicant, it is impossible for the
public to evaluate the efficacy of such “safeguards.”

Moreover, TCEQ goes on to say that if there 1S an accidental discharge, Applicant will

have to report it within 24 hours. This is of very little comfort, and wouid be “too little, too
‘late.” The Exxon Valdez eventually reported its oil spill, but it took years to clean up the mess

~ and the surrounding area and wildlife have never fully recovered. If such a discharge occurs, it
will undoubtedly immediately adversely affect the wildlife and high aquatic uses of the
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Wathershed Lake No. 35 and, depending on the levels of discharge and the nature of the

“pollutants, it could take years to repair the damage from one short, accidental discharge.
Imposing & penalty on the Applicant for mismanaging the plant could not repair the damage to
the environment, and would be of little comfort to those affected by the pollutants.

TCEQ describes its hotline for reporting violations of the TCEQ standards and
mechanism for filiig a complaint. However, if TCEQ treats complaints with the same level of
interest as the public comments and objections to permit applications, the process will likely be
an exercise in futility. Based on the response to public comments and the TCEQ’s
recommendation for approval of this permit, strict compliance with the Water Code and with

" TCEQ’s administrative regulations will apparently not be required.

Response to Comment No. 6, TCEQ states that efffuent limits set out in the draft permits were
set out using numerical models. Any “numerical model” would be based on certain assumptions,

" and in this case, many of the assumptions made by TCEQ regarding water movement, the nature
of the receiving waters, and other factors are flawed. The receiving waters have been
misrepresented as an intermittent stream as defined by Texas Surface Water Quality Standards.
The undersigned is uncertain what photos were provided with the permit application, but if they
reflect an intermittent stream, the photos are misrepresentative of the actual location discharge
route.

~ Further, the response states that “information was collected by water quality monitoring
stations in the watershed,” but TCEQ fails to identify when, where, and by whom such water
monitoring stations were operated. This information would be needed in order for the public to
determine whether the information collected was objective and accurate.

Response to Comment No. 8. Nothing authorizes TCEQ to “assist” the Applicant to correct
any inaccuracies in its application or to construe the application in the light most favorable to the
Applicant, yet TCEQ appears to have done just that in order to render a decision in favor of
applicant. Ninety percent of what an application for a sewer permit should be dealing with is
what water and nearby property could be adversely affected, and yet TCEQ has allowed
Applicant to pusrepresent the location of the facility. When plotted by the Wise County
Appraisal District, the coordinates given in the application place the plant over 1 mile north and
slightly to the east of the area described by applicant in later public mecetings. Further, as
previously discussed, the application does not properly identify the discharge route, or the bodies
of water that will be directly affected. See information regarding response to Comments 2, 4,
and 5 herein,

Response to Comment 9.  TCEQ again misses the point of the comments. The undersigned
does not dispute TCEQ’s authority to grant a permit for discharge of pollutants into a private
body of water. The comments were intended to point out Applicant’s erroneous position that any
creekbed constitutes public property. Such discharge of polluted water into another’s property
constitutes a trespass and/or a public nuisance which the undersigned will seek legal redress in a
court of law against Applicant.
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Response to Comment 10. It appears that TCEQ completely missed the point of these
comments. The gist of the comments was that the Applicants application was sloppy, indicating
a level of carelessness that may be indicative of how carefully (or rather negligently) the
opponents of the application expect this inexperienced operator (the Applicant) to conduct their
sewage treatment operations. The comments regarding the library address were completely
misconstrued by TCEQ, who appatently went to great lengths to verify the address of the
Decatur Public Library. The pubic comments regarding the library’s address were not that
Applicant had misstated the library’s address, but were intended to point out that on the original
application, the Application listed its address as follows:

Brighton Water Systems
1700 South FM 51
~ Decatur, Texas 76092

The address given for Applicant is not its own address, but that of the Decatur Public
Library, See Exhibit “A” attached. Not only is this another example of Applicant’s carelessness
in preparation of the application, but it raises yet another notice issue: anyone who wished to
send correspondence or questions to the Applicant regarding the application (including,
presumably TCEQ), would have been unable to reach Brighton, as their correspondence would
instead have been received by the Decatur Public Library, whose address was erroneously given
as Applicant’s street address.

The Water Code and TCEQ’s Admistrative Code require that Applicant state its address,
and Applicant failed to do even that correctly. :

Response to Comment 11. TCEQ states in response to this letter that, “Based upon information
obtained during the public meeting held on April 3, 2007 in Decatur, Texas, there is an overflow
‘valve that allows the water to flow out of the reservoir when it reaches a certain level. In this
case, it would seem to be unlikely that the level would rise above sea level” (emphasis added)
TCEQ provides absolutely no objective data or other support for this statement, and in the
undersigned’s opinion, has not sufficiently studied the potential affects of the discharge of the
effluent on water levels or quality.

Response to Comment No. 18. Although this sort of inefficiency seems to typify our
government, it appears that TCEQ would propose to grant the permit first, and do a thorough
inspection later. It would clearly be a colossal waste of resources to allow Applicant to build its
sewer plant, and for TCEQ to conduct a rhorough site inspection only after completion of the
plant’s construction to determine if the information in the application is correct, whether the
discharge route is viable, etc., based upon which the permit could be denied.

Response to Comment 20, The undersigned disputes TCEQ’s position that the “unnamed
tributary” is a “naturally flowing tributary” rather than a flood control district drainage ditch.
The Watershed Lake No. 35 can be fairly designated as a flood control district drainage ditch,
albeit a large one, and as such Applicant was required to identify where it was discharged into
this area, but Applicant failed to do so. Therefore, the application should be denied.
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Response to Comment 21. TCEQ has absolutely no data to support the allegations in this
paragraph, and cannot fairly state that the structural integrity of this dam will not be

- compromised by introduction of the additional water which Applicant proposes to introduce into
the Watershed Lake No. 35.

In summary, the Applicant for this permit failed to clearly and accurately identify the
~discharge route and bodies of water affected, failed to clearly and accurately identify the
proposed location of the plant, failed to provide adjacent property owners with the required
personal notice of the application, and even failed to correctly set forth its own address. The
requirements of the Water Code for such permits were not met, and the permit should be denied.
Further, TCEQ failed to undertake a thorough investigation of the receiving waters or the
existing conditions of the flood and erosion control lake known as the Big Sandy Creek
Watershed Lake No. 35 which will be most affected by the granting of this permit, and their
decision was based on a number of etroneous assumptions regarding the receiving waters and
possibly even the proposed location of the sewer plant site, such that their evaluation of the
permit was fundamentally flawed. '

For all of the foregoing reasons, as well as the reasons stated in my previous letters dated
November 6, 2008 and April 3, 2008, as well as the public comments made at the April 3, 2008
meeting regarding the permit application, the TCEQ’s Executive Director should reconsider and
reverse its decision that the above-reference permit application meets the requirements of
applicable law because in truth, the requirements have not been met. If TCEQ’s Executive
Director is not willing to reverse its decision immediately, 1 hereby request a contested case

hearing.

Sincerely,

Nancy ; Carpahan
Carnahan Thomas LLP
State Bar No. 07226150
1190 N. Carroll Avenue
Southlake, Texas 76092
Tel (817) 424-1001

Fax (817) 424-1003

NFC/ne
Attachment
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ATTORNEYS ATLAW
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A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP ’,{‘—;&ﬁ
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To: Office of Chief Clerk/TCEQ Fax: (512) 239-3311
To: Fax:
Pages: q {(including fax cover sheet) - Date: 2/15/2008
T ‘ - .
Re:
From: Nancy F. Camahan

Phone: _ (817) 424-1001

[ Jurgent []ForReview [ Please Comment []Please Reply [ | Please Recycle

® Comments: LUNLESS OTHERWISE INDICATED OR OBVIOUS FRCM THE NATURE OF THIS TRANSMITTAL, THE INFORMATION
CONTAINED IN THIS FAX MESSAGE 1S ATTORNEY-CLENT PRIVILEGE AND CONFIDENTIAL, INTENDED FOR THE USE OF THE NAMED
RECIPIENT {OR EMPLOYEE OR AGENT RESPOMSIBLE TO DELIVER IT TO THE INTENDED RECIPIENT). YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S HEREBY PROHIBITED. IF YOU HAVE RECEVED

THIS COMMUNIKCATION IN ERROR, PLEASE MMEDIATELY NOTIFY US BY COLLECT TELEPHONE AND RETURN THE ORIGINAL
MESSAGE TO US AT THE BELOW ADDRESS AT OUR EXPENSE. THANK YOLL

1190 N, CARROLL AVENUE

SOUTHLAKE, TEXAS 760892
Tl Q17 A4 1004

EAY A47 494 1002
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ATTORNEYS ATLAW

A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP

NANCY F. CARNAHAN
Mabile: 214.707.2856 OFs Rapew i

Direct Fax: 1.866.518,5699
nearnahan@eamahanthomas.com

APR U 4 209/

Aprit 3, 2007 AT PUBLIC MEETING

MC 105

Texas Commission on Environmental Quality (TCEQ)
P.O. Box 13087 .

Austin, Texas 78711-3087

. WQUU14708001 at April 3, 2007

+ Mo, WOooant 474630601
U YY U

K C Omments in Gpposm(m to Proposed
Public Meeting Regarding Froposed Der
Ap{}nm ni, Wiee Service ompany e

Lf2id by fox i e 1F8E

"’:i
-3
~
= B,
Lo
2
o

UGES [SFOUUL

To Whom it May Concern:

Please consider these timely comiments in connection with the above-refer 'eﬂced propose
permit. Tn addition, in the event that the TCEQ gr '8 rants the proposed permit referenced above, T

hereby request Contested Case Hearing regarding the proposed pen 1it. I submitied preummar'y'
comments l;\()si‘rl(;m to the prfmnsed permit in a letter dated November 6, 2006, which is

attached herct o as Exhibit “1” and incorporated herein in their en’urety by thls reference
T own an undivided interest in the property which abuts the proposed sewer treatiment
fucihity, identified in proposed Texas Pollutant D ischarge Bhimination Sysiem Permii no.
WQO0014708001 (hereinafter, the “Proposed Permit”) which is sought by the Wise Service
Company-Water (hereinafier, the “Applicant”). See Exhibit “2”. Further, the “unnamed
reservoit™ into which Applicant proposed to dump 75,000 galions of sewer water cach day is
located entirely on my propesty. That lake, which is identified throughout the application as
simply and “unnamed reservoir) is reaily a named, federaily construcied, conservation lake, The
Big Sandy Creek Watershed N‘“ 35. My adjacent property, which 1 will hereafter identify my
property as the “Forbis Farm,” and the federally constructed conservation lake in which the
Apphcant proposed to dump its effiuent, will be directly and materially adversely affected by the

construction of the p "0}""36\.1 SEWET picmL and T."‘E 5) antmg of the PI‘O}’)GSCG rermiit. 1 Opp(}ic the
permit.

h

v
™
I

!

1190 N. CARROLL AVENUE SOUTIILAKE, TEXAS 76092

THL. 8174241001 FAX 817,424, 1603

s



This lake, hereafter referred to as “Conservation Lake” has been identitied in local
records siice its construction was [irst proposed by the goverament in the 1950°s, but it was iot
constrocted until 1999, using (1 was told at the fume) appro xnnate?} $750,000 oi tederal faxpayer
funds. Conservation Lake was intended to control soil erosion and floodwaters on the
surrounding lands. The lake also acis as a wildlife refuge for deer, raccoons, fish, wild turkeys,
various watelfowl_, including wood ducks, not to mention acting as a potable water source for
caitie which we someiimes place on the 200 acre farm properiy to graze. My mother’s twelve
grandchildren, and five great grandchildren, frequ t the Conservation to fish, seek wildlife, and
boat on this lake.. On occasion, our children wade into {or on occasion “fail™) info the 1

lake.
While this seems safe enough now, if the permit is granted, obvicusly we would not

o

ontinue {0
allow children to play in and around this water, and I cannot believe 1t will have no effect on the
surrounding wildhife.

The permit should be denied for 2 number of reasons, including, among other things:

) To date, proper noticed was not provided all adjacent and ¢ lreoﬂy affected

A2 Ay RRRAL 8 _. L1131

property ho!ders. , along with my siblings and my mother, own an undivided
interest in the adjacent, and directly affected property. WNo uwﬂﬂ)@l of my fanily
received any sor t of ﬂetlr'e when the application was originally made in April of

J
i her, Althea Forbis, received notice in August when the

Z) The appucauon makes materiai misrepresentations regarding the nature,
characteristics, and qualities of the lake (ideumu,d in the Application as
simply an “unnamed reservoir™). Nowhere in the application is a current,
1eg=b!e map with all the relevant property lines marked appear. | am attaching as
Bxhibit “2” an acrial photograph which depicts the location of the lake and clearly
shows that the discharge is literally take place almost right along the fence line on-
onto my properly and right into the mouth of the Conservation Lake, Among

other problems, the a pplication makes the following erroneous statements and

i L i -

a) the application misleads or misidentities the Conservation Lake and does

not make ciear the iake’s soil erosion conivolin ng 1)iii‘1'iusc. The appu(,at,mn

servolr”, mmimizing ifs size,

\'D

Talaio A LI 1888 il Baalipny @il URliilalisns

refers (o the Iake as an ‘“1‘!‘“"’ an “unnamed re

purpose cuiu nature for the puUiposes of its owit appiicau“r". 11IE TEESTVOLT Nas
heen on rnanq and nlats of the property since the 1950 s and the develoners o
P prop = Y

the Canyon Sprm;,,s development, for whom this proposed sewer plant would
be construcied are clearly aware of the existence of the fake, as their properiy
contains an easement pertaining to and °pemﬁc Ity naming the Conservation
Lake and giving local waier authorities the sole I!EhI to conirol its water level
f}_ri hecanuse hnw nf'Ferpﬂ io bhuvy the F bic Fa nrd lalce ohr}rﬂu after the lalre

lLUJ i) TRWIY FAY Lilws A0 x Gl 111 GRALAL EELEMW O LovAihe G

was completed. Further, failure to properly identify the lake or to disclose its
s0il erosion controliing purpose is simply misieading.
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the apphcatwn misrepresents the discharge route in that it suggests that
this is a continuously fiowing stream to the Trinity River and beyond.
Specitically, the ¢ pp*l\,.,’uon sugpests that the unnamed tributary flows into the
“unnamed reservoir™ and then flows into another creek which then dumps into
various tributaries and ends up in the Trinity River. This is at best misleading,
as it suggesis a continuously flowing route of creek beds etc. into the Trinity
River. The Conservation Lake contains an overfiow valve, in the form of a
sort of hollow “tower” that rises above the normal levels of the lake. See
Fxhibit “3”.  Any water thai flows info the lake stays in the lake unless the
lake reaches a hlgu encugh level fo begin spilling down into the hollow tower,
Raising the lake water to these high levels is the only way that water will ever
flow out of said lake. Since 1999 when the lake was first constructed, I am
only aware of one period of time where the water levels in the lake ever
reached a height sufficient to f::—u_lse water fo spiil info the overflow valve, and
this was during a very wet spring in 2005, Normally, any watcr that flows
into the lake, stays in the lake and remains stagnant. [ submit that the
stagnation of the water will make it difficult if not impossiblc for the treated
discharged water to achieve the oxygen level of Smg/l DO in the lake which
Appllcant mcunt'"ns will be sufficient to ensure no degradation of the “high

Ao O 1.

be s
aguatic life uses” which Applicant admits are currently supported by the lake.

Applicant’s April 2006 application does not include requlred boundaries
of affected properiy owners, On Pageil of the Domestic Adminisirative
Report submitted by pphcant : Lpphcm; t failed to check the boxes or to

sunmn a landowners map or drawing of “‘1) property boundaries of ihe

landowners along the watercourse for a ¥ mile radius from the point of
discharge if the point of discharge is into a lake,” when for all intents and
purposes it dumps into said lake; or 2) The property boundaries oi all
landowrncrs ;)mruuudmg the applicant’s property boundarics wheie the
effiuent digposal site is located.

Page 8 of the (_i nit_ 1 Report submitted with application states that ihe

receiving watel a “stream” when in fact they are a lak or pond with

a surface area of appl oximately 16 acres {wore afier periods of heavy

Page 9 subpart e of the Technical Repori siates that the West Fork of the

B4ty LA e trr e = 3 Wi vt L = Y W ane

Trinity River joins the receiving water within three mi cs downsiream of
ihe alscnarge point, when in faci the water stagnates and siays in ihe

Conservation lake, unless the water reaches a high encugh level to spill
WL LLWAN I

inio the overflow valve Exiibit “3” hereto.

Page 9, subpart d of the Technical Report states that the receiving water
characteristics DO NOT cnange within three miles of the discharge point,

. S S fac HEPIS Ao
iU A reservoir v;ﬁc in ia t, u_lcy iiliulli into the man-madc

s
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Conservation Lake within approximately 150 FEET of the discharge
point,
g) Page S, subpari e of the Technical Rep
during normal dry weather conditions
false, as is demonstl ated from the pictures attached as Exhibit *“4” which
were taken appr oximately 150 feet from the (ilqcnarge point, wiere the

water is approximately 19 feet or more deep at present.

ori siaies ihai ihe rec {’l\"lllg walers
ig “dev ng flow r}m:-u:-nf *? which is

Lh g1 & SocFeoALR Vi Eazeox

, T . .
h) Page 10, top section of the T echmcs}. Report states that the downsiream

of propsesed discharge area is “ mtel mittent with perennial pools” when
again, as demonstrated by the Exhibit “4” pictures, the water is severai
fcei deﬁ,p and almost never dry sir  the Conservation Lake was

i) Page 12, of the Technical Report states that the ﬂfream was evaluated for

AL 22 2l SRS

500 feet, whlch could nof have occurred without a trespass onto th

owner’s property, and further siates thai the average siream widib is 10
feet and only 6 inches deep. As the picturesin Ex.!:i bit “4” demonstrate,
the water is many feei deep and approxinately 25-30 feet wide,

in short, the application was not carefully prepared and misrepresents the nature
and characieristics of the discharge area, the Conservaiion Lake and the receiving
waters and should be denied.

Anplioant an“‘ ar "s“f‘l?Q havo not un ertul an

Applicant have not und
on the quality of water in the lake.
The a.ppiication states that Applicant undertook a Tier 2 investigation of the
cifeets on the “unnamed reservoir” and detormined that there would be oo
sigmf‘ cant effect on the wildiife. A complete and thorough study of the make up
and q:.lﬁht' of the water itsclf and the fish and wildlifc that f]fC(iﬁCuL l+ couldo :V'
be undertaken by taking water samples from the lake itsell and observing the

types of fish and wildlife that frequen‘r the lake. Since this could not be

accomplished without trespassing on my propeity, | assume this sort of thorough

study was not undertaken and should be in-order to df: rmine what real effects

the dumping of this effluent ‘“n:ht have. The water does not flow continuously as
7 10

C
represented by Applicant, and therefore, water is not likely to reach the oxygen

levels suggested by Apphcant in the application which are necessary to plevent
damage io the “high aquatic wildlife uses™ that Applicant concedes currently

Fa il ™
rAALoL.

Moreover, no discussion or consideration hag been given to what will have in the
cvent there is a break down of the machinery or equipment at the ¢ sewer treatment
plant, which I have been toid is a regular occurrence even at the best of sewer

trcatmont pi?u“l IH i-. d?‘l}ll\my Lhti{ ﬂw P plant \;c.u} uu}u 3OV ira} d"fy r'{ SCWET

from the Proj
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it seems likely that effluent which does not meet government standards will
without question eventually if oot regularly, be discharged into ihe Conservation
Lake. The impact 0*' such a release on the high aquatic uses of this area and the
surrounding ecosystem should be carefully studied and considered by TCREG and
have not been discussed, to my knowledge, to date. My mother’s twelve
grandchildren and five great grandchildren use this conservation lake for
recreation including fishing, wading (and occasionally falling) into the lake.
While we cm‘rent}y consider the water quality to be safe eneugl if effluent is
ischarged 11110 the lake, I will no longer be comfortable with children

perd

3!
d
participating in those activities in and around the lake.

, ¢ not underiaken suffi
sewer plant and the ieve‘ of water it will discharge
sion control purpose of the Conservation Lake. Dumping
s per day of effluent will no doubt raise the normal levels of the
Conservation Lake f toin its normal 16 acres to potentmlly 48 acres or more (its

capacity level) and cause it to remain ai that mghc[ level most of the time. This

will undoubtedly effect both the Pc,ﬂﬂystems m and around fhe Conservation Lake

and could bomjﬂemly LthLH, the ergsion conitro purpos

i LHC ]dlkt‘.. HL )
minimum, the effect needs to be addresse d nd carefully studied.

}

Discharge of effinent by the Applicant pursuani to the Proposed Fermit
would constitute a clear trespass onto my adjacent property, which this
property owner wili never agree w mschdme of the guantity of effluent
requested by Applicants permit will constitute a trespass no different than
dumping large quantities of unwanted bohd trash onto someone els¢’s property. If
someone were proposing to dump 75,000 cubic feet per day of purportedly clean,
but unwanted (rash ot someonc clse’s property, would it oven be open for
(!lﬂ(‘lj‘\‘?‘.iﬂﬁ :’

Lot AR FRE
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The proposed permil states that:

“the issuance of this permit does not grant the permitice

use private or public property for conveyance of we .inu. at,r along
the discharge route described i i this uemm uus includes, but is

corporation or other entlty Nelther does th1s permit authouz any
invasion of personal rights nor any violation of federal, siate, or
local laws or regulations. i is the responsibility of the permittee to
acquire property righis as may be necessary along the discharge

Applicant has nol acqmr i such property rights and will never be
granted such rights by this property owncr. Because th ¢ activitics
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that Applicant seeks to undertake by way of the permit could only

be accomplished by a trespass

A., by L, N ..II a8 F N . - LA T O e T
ARY 1Sl arge Ul eiliven LY 1 ine ADDRCATE WO VIGIAIC ihe t‘HM.‘l.uLlll of
record which currently exists on the proposed sewer p!ant sit {aszd a s;mﬂ: r
easement which exists on the Forbis Farm), which was
County Water Control independent District (“Wise Co mty &Cm” ) and the
Wisc Soil and Water Conscrvation District (Wise 8 &W Conscrvation) in
1998 when the Conservaiion Lale was construcied, giving them the sole rigit
in ntrnl the wxratow lnwnlﬁ m ‘-h Unnnnvuni‘:nn T alka ax

o control! water levels in snservation Lake, isting easements
state that only Wise County WCID and Wise S & W Conservation shall have the
right to control the level of water impounded by Conservation Lake A copy of
the easement on the \_,d,ﬂ‘y()n S]’ji‘ii’lgb pl‘Opc‘d NG is attached hereto as Exhibit “5.7
By constructing a sewer niam which dumps water onto the e qel__f:.nt ares
Apphcant will bc controlling the watcr cvel into the Coﬁﬂu'v"tion Lakc, which
violates the restrictions set forth in the exi&.‘rm g easement.

. €
A_p licant hns o previous experience whatsoever in construetir
or maintaining a sewer treatment plant. Because Applicant has no previous
expetience in connection with 1ep0rtmg of water quality levels, and other
mfermation intended to ensure conp;;ance with the Texas Water Quality Act
should not be allowed. The permit should be denied until sufficient safeguards
are included in the permit, including weekly testing by a TCEQ representative;
immediate, automatic system shut down and prevention of all efﬂuent dlschargzc
in the event of any equipment failure; alarm trigger in event of equipment faiiure;
and computcr and/or satcllite monitoring and reporting of waler qualily testing,
mumme-n‘r malfunciion, etc. immediately to TCEQ; and a licensed chief operator

Ans
on sitc twenty-four hours d'cl_)’, 3CVCHL G&ays a WCe

For all of the foregoing reasons, the Appiicant’s p roposed permit should be denied. !

hereby request a

I Fa

a contesied case hearing in this matter should the TCEQ fail to deny Applicant’s
b o JP

proposed permit.

1\( F\./l 1 !
Attachmenis

f“ "’

{(Zdrmahan

1190 N, (Mrroll Avenue

Southlake, Texas 76092
(214) 707-2856
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NANCY F. CARNAFAN
Mohile: 214.707.2856

Direct TFax: 1.866.518.5899
noarnahani@earnahanthomas.com

November 6, 2006

Vn Certified Mail RRR
Via Fax {(512) 239~331 1
Office of the Chief Clerk
MC 105
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Texas Commission on Environmental Quaiity (TCE
P.C. Box 13087
Austin, Texas 78711~

3087

!
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et

RE: Commenisin ppomtlo to Proposed Permii No. WQ001476 a
Reguest for P iblic M ecting Regarding Proposed Permit No. WQH014708001
Co a

Anniicant,
AT K

Dear Clerk:

Please consider these timely comments in connection with the above-referenced proposed
permit, In addition, p’!ee-,se consider thig letter as a trmely request for a public meeling in
connection with this proposed perinit, and a r"q“e"i to be added to the mailing list for any and all
correspondence or other documentation regarding this proposed permit

Summary of Grounds for Deniai of Permit

s detuiled below, Applicant Wise Scervice Compuny-Waler’s proposed Texas Poliutant
ischarge Elimination System Permit no. WQO0014708001 should be denied for a number of

J RSP S LUN (WY,

i. Applicant failed to provide timely and personal written notice to ALL directly
affected adjacent property holders including myseif;

2. Applicant has made material misrepresentations and omissions in its application;
cluding material misrepre‘;entatiom and omissions regarding the discharge route and the
1.3

Aion A s 1+ el - 5 ct these m pr
charactenisiics of the bodies of wates aong that route, and has failed to correct these material

m1sr wesenfationg ﬂmd nmtt,t'mna

1190 M. CARROLL AVENUE SOUTIILAKE, ITXAS 760492

TEL. 817.424. 1001 FAX 317424, 1003



3. A federally constructed soil erosion and flood control lake (Big Sandy Creek
Watershed Lake No. 35 a/k/a the “unnamed reservoir”) locaied on iny adjacent propertly will be
negatively impacted by fhc introduction of large qmntmes of unanﬁmpfltcd and pcteptm“w
unsalc treate d sewer water, which will not flow downstream, bu it based on past history, will
stagnate in the lake ex pf. dmu 1g periods of very heavy rain. Such stagnation will degrade the
water quality of the lake and negatively impact the surrounding ecosystems, 1f the lake does hit
levels to trigger ihe overflow valve (wmch seems unlikely based on past history} and does fiow

ownstream as Applicant represents, it will thwast the erosion and flood control purpose of the
iake.

4, The entire first two segments of Applicant’s proposed discharge route are located
on prwa,te property. Appllcant is required to acquire property rights as.may be necessary along
the discharge route. Applicant has made no effort to obtain and will never be granted property
rights to nge this discharge route. The discharge of up 10 75,000 gallons per day of sewer water

in the Big Sandy Creck fake will co*ist"tu C a trcspass onto my private prapw ty and as S"Cl"
Applicant’s proposed disc harge route is not a viable route. Moreover, TCEQ’s granting of the
proposed permit thereby authorizing a-continual irespass on puvatc plopcfry would bc
tantamount to an unconstituiional taking of privaie propei iy under the Texas constitution.
Recause Applicant can never obtain the requi ired property nights to use the current proposed
discharge route, its current application should therefore be denied.

5. Insufficient safeguards have been put in place for this Applicant’s proposed
permit. The permit aliows the monitoring for water quaiiiy, discharge levels ete. to be done
almost entirely through self-reporting, despite the fact that Applicant has no previous experience

whatsoever in constructing, operating or mainiaining a sewer treatment plant.

6. TCEQ should closely scrutinize the potential effect of this sewer treatment facility
and the stormwatar runoff created by the construction of the proposed wastewater treatment
r&bﬂu.y and the hUi.Lmﬁg dov dopm»nt 1o detorminge what cifcet it inay havc on the ¢
and flood control purposes of the lake, as well ag the water quality of the fake, sinc
flow as represented by applicant, nor will © rcgularly rcach th.c Trinity River as rcmcscntcd by

Applicant,
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d interest in the propeity wiicn abuts he proj

osed Texas Pollutant Discharge Elimination System Permit no.
WQ0014708001 (her ematter the “Proposed Permit”) which is sought by the Wise Service
Company-Water (hereinafter, the “Applicant”). Further, the “onnamed reservoir” described in
the app‘l ation into which 75,000 gal‘ons of sewer water is proposed to be uun*p d each da}f is
jocated entirely on my property. This unnamed reservoir has a name: The Big Sandy Creek
Watershed No. 35, Thm lale hag heen iden ified in local recorde since ite consiruction was first

fetiw) 1 EQLL AT Akl gentiied 1in x\rvu, AVARIL AT WTL

proposed by the government in the 1950°s. My father, Ed Forbis, was aware of the proposed
lake project from plats of the property when he purcnczs ed it back tn 1972, Aithougn 1dentified

1 owil an undivid
facility, identified in pror

on the maps of the property and slated for construction since the 1950, this 16 acre watershed
iake project was nof completed uniil 1999, using (T was told at the tim ) approximately $750,000
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of iedel al taxpayej hmds Thc lake pl 0|cct was mtended to contz 01 5011 Crosion and ﬂoodwateis
\"'atﬂrinv\l mcludmg wood ducks, not to mention acting as 2 pofab \..?ater source ior cattle
which we soingtimes plm..li: oi the 200 acre farim propeity o gra:

Applicant proposes to construct its sewer treatment {acility on property adjacent to my
family’s 200 acre property, the Forbis, Long, Woodruft, Carnahan Property (hereinafier the
“Forbis Farm™). It appears that the sewer facility is to be located less than 100 yardo from the
Dounaarv jine of to our property, and proposes to discharge treated sewer water info “an
unnamed tributary, thence to an unnamcd reservoir; thence to an unnamed tributary; thence to
Watson Branch, thence to Sandy Branch; thence to West Fork Trinity River Below Bridgeport
Reservoir in Segment No. 0810 of the Trinity River Basin” (emphasis my own). The “unnamed
tribu mI'_y * {which we called Watson Creek or soma""mfsa “Black Creck” growing up - I played
there PﬂuPl“lTIV as a child) and the “rmnamed reservoir.” (Bi 5__11(13{ Creck Watershed Project

No. 35) arc both located on my property. L;uwu, the lake is located cntircly on my property, the
Forbis Farm. H is as if they are building their sewer treatment plant as cl¢ ose o our property line

as possﬂ)le so as to dump their “liquid trash” over the fence, and info our private soil
conservation lake. Of course, this is not what we had in mind when the lake was constructed.
As you might expect, | strongly oppose this permit.

[il, Arguments in Opnoesition te the Permit
A. Appiicani juiied io provide timely and personal wrilten notice to ALL directly

affected adjacent property holders including myself.

T ay r\iqrq‘m\r‘ tha Qit: ough T ama recgrd ! h def' t0 th {)ﬂ'\;o Farm p}‘vl’\orf-w Ty 1r-h

1 LW l‘ LW AL wiSLs LJ ¥Y1
dbthS and WIH be directly and negatively im acted by this Dronosed sewer treatment facility and
1qu1ci trash it will produce i did not rec

ive any direet notice from the Appllbanl or T LEQ
"Cg uing this d’)phbauuu 1 am on the taxing '&Uihﬁfi‘:y’ 3 l'ualhﬁg tist for this Propey ly, as {
receive annual tax invoices regarding this property. Tam truly amazed that the taxing authorities
know wherc to find mc, but an cntity proposing to construct a sewer facility, proposing to dump
75,000 gallons of sewer water info the lake on my property, were unable to find or identify me.

1

C"CS

et P

1e proposed scwer treatment facility and related proposed

FCHEO permit application af a local baby shower | attended on October & which was aiso
: i nearby propeity owners. T

ey ad 1t’s office to 1 a e

the Apphcant s remesentatwes thd‘t th e sewer treatmel t i uhw was aiready a “done deal 7 (l" his

commentary suggests that perhaps the TCEQ has alrea y nade up its mind about this application

without zoing through the required application process, investigation process, public

commentary, public meeting, etc., but I digress.) This is not how one would reasonably expect

to be notified of such a proposed facﬂui

deadline for proposing any objections was only thirty days hunce In short, T object to the

Applicant’s failure to provide timely and personal written notice 10 ALL d1rectty aflected

adjacont propoity holders including mys ol £ and ask that the permit be denicd on this basis.
(& Ly 5 1

/ and cawer treatmen t facility na L1."\111!11'-1151' when the

CLLINA 3% ¥ P Al LLIACLRR] ATUAAALLILY 5 A A\-’LIJLI-A
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B. Applicant has made material misrepresentations and omissions in s
uppfmmun, muumng IHIIIEIHI! rmbrepreaentauum (@R OIRESSTONY reguari fiv I'ilﬁ
{’t:-;:.-mv'g route and the characteristics of the bodies of water along that ;'gss.,e,

and has failed 1o correci ihese maierial HISFepresentations and omissions.

It is my understanding ﬁ'om review of documcnts Diaced at the J'ohn A. and Katherine G-
,ment}ont “unnamed reservoir” (Blg Sand} Creel\ ‘v ’atersl ed Proj ect NU 35) ut all und did not
do so for several months. By the submission of their August apnhcauon Rig Sandy Creek
Watershed Projest No. 35 does appear on the application as an “unnamed reservs}r,” but has still
never been identified, despite my naming the reservoir for them in a recent meeting of the
Applicant’s Board of Directors.

One of the developers of the Canyon 5p r1ngs,e housing d 10p1_1ﬁnt which this proposed
scwer would be constructed to support approached my fmnmf Cw ycars ago offcring to
: F t

a
our family was not receptive to the ld.(:‘d) 1 find
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that the de velopc unaware of the existence of thc ‘unnamed reservoir,” since he inquired
oui purchasing the FOJbb Farm shoitly after the construction of the lake.  Moreover, as
previously mentioned, the maps and title records for the Forbis Farm Pmpﬁrtv have disclosed the
: 1-
wi

1. .. — i P SO

“the proposed lake since at least the 1950°s. Accordingly, the Applicant either
of the existence of thig reservoir from the mr‘er\t]nn of itg ar)phgatton n Ann] 2006 and failed to
disclose it, or the Applicant did a poor job of invesucatmg the proposed dlschar,qe route and its
pmenuai ramifications. Tn short, Applicant’s failure to properiy disciose and properiy identify
the “unnamed reservoir” and its purpose as a soil erosion and flood control lake, was either
stoppy or it was dishonest. In either event, Applicant made maierial misrepresentations and
omissions in the permit application which to date Applicant has failed to correct. Therefore, the
permit application should be denied,

rrected solf prag;gn !'_!1!)' finod control inke ( jj 5 NYIT)

. A flf{iffr tiiy constr.

Woiopnoliod T oela Ao foo #1 casszzaand o £ o
Watershed Lake No. 35 a/k/a the “unnamed reservoir”) locate

property will be negatively mmqr'tpd hy the infr oduction of large
unanticipated and potenaallp unsfe treated sewer water. Based on past

fuisiory, the treaied water will not flow dowiisiream as represetiied by Applicant.
Fxcept fdur fe!! pown("n of very !1::{"31 roin the .oh‘!uar-r‘ will stagnaie in the lnke

[ 1 13 R7F &N wrey WFE [F e

- Fy

e aas ..-.__ K
deprading the waier giia ality and negaiively impacting the Surrounaing
erOsISiems.

Lt et ad
Sd 4

AS plewously staied, the Big Sandy Creek Watershed Lale No. 35, located on ithe Forbis
Farm, was created 1o control soil erosion and flooding in the surrounding kmd areas. The
appiicaiion for the permit suggests that the sewer water will first be discharged into the
“mnamed frlbufqﬂr” f'\?\fa{ron ("rpnlr‘\ which will then flow intn the “anna rn.c-!'] racor \‘Inif” Rio

Leinnivankiid L uJu Asaan g YA LL FYA11 L1IAK & VP OLIrLys LIAG VLLERICAAIANSAL 1 wAdwd FAJSELD LFL

Sandy Creck Watershed Lake), and then into another unnamed tributary, and so on until it

eventuaily supposedly reaches the Trinity River. The Watershed Lake contains an overilow
valve, in the form of a sort of hollow “tower” that riscs above the normal lovels of the fake. Any
water 1]'1?3? ﬂﬂV\N thio '!I’!E‘ FHKB q:avq in H’IB IHFE unleaq I1 e

1

lake reaches a high enongh level {o

-t

h
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begin spilling down into the hollow tower. Raising the lake water to these high levels is the only
way that water will ever (ow our of said lake. Since 1999 when the lake was first constructed, I

am only aware of one period of fime where the water levels in the lake ever reached a hei ght
sufficient to cause water to spill into the overflow valve, and this was during a very wei spring it
2005, Normally, any water that flows into .h lm,e stays in the Iake and remains stagnant,

Accordingly, the supposed discharge roufe as described in the application 15 unrealistic,
and inaccurate. The "“};hcatmn should have stated that the disch “rged sewer water will flow into
Watson Creek located on the Forbis Farm, thence inio their private soil and erosion control

lake where it will stagnate and most likely remain forever in all its effluent glory,

I submit that the stagnation of the water will make it difficult if not impossible for the

treated dischar Epd water to achieve the oxygen level of ""righ DO in the lake which Applicant
_-_a.mlams wﬂl be sufficient to ensure no degradation of the “high aquatic life uses’ " which

-

upportcd by the lake, T hcr docs not appcar to be ample time
outh of the lake, nor enough water in the lake for dilution to

, o

allow the oxygen levels t increase to this level, Moreover, Without having tested the current

S TH 21 N - PR

make up of the water in the lake (which could not have been accomplished without a clear
trespass on the private property of yours tml‘f) Applicant cannot have Sﬂmp—!f:d the iake water’s

[P W SR S, — P , Y 1 e T AN IR A Vi, NS P, D
current !l!‘d.KUU. , 10T ] mpt:ﬂy t;\ia}udu::u tne pot itial effect of the effiuent chemicals on t

lake’s water ql..al ity. Thus, a fair evaluation of the impact on the water guality of the lake cannot
have been made. Even if thoroughly chlorinated (and this lake is most certainly not intended to
be a chlorinated swimming pool, which won’t suppori aquatic life at al]) the treated effinent is
being discharged so close to the mouth of this lake that there will niot be sufficient time

aeration or diluiion of the water before it stagnates 1n the lake.

Tn the alternative, and Applicant may well argue that it is possible that the 75,000 gallons
f effluent Cuscharged cach day will so gnauy effect the lake levels that the overflow valve will

1 Conisiant | §]1 \.»I'a.l,iijﬁ and watcr will indcecd Jow downsircam as I‘uvaovutbu in the

application, causing ‘me level of the lake to be much higher on a normal hasis, greatly increasing

the sizc of Lhu IxakC If this should b appen, LLlC C\.-\'}Syst m of the lake ‘VVLLI bc ’ﬂCgatl*\"Clj aric Teeted
for other reasons, F‘m example, the duck nesting area n the middle of the iake will then he
constantly under water, preventing their nesting there at all and negatively impacting the

ciosion and flood control purpose of the lake.

ecosysiem of the lake, and thwarting the

1 either event, the application has not fully disclosed or investigated 16 impact that the
d1scl arged water will have on the erosion control lake, and whether the propos ‘sch;u ge route

s realistic. Since the treated etﬂuen’c is unlikely to regularly flow downbtx eam Irom the lake as
1eplesentea by Applicant, TCEQ should closely scrutinize this sewer treatment facility and the
stormwater runoff created by its construction, to determine what effect may have on n the
erosion and flood control purposes of the lake as well as iis water quality and the surrounding

ecosystems. These issues shounld be fully investigated and the results of such investigation

disclosed in any connection with any permit application. The application as it now exists should
be denied until such further investigation is compieted.
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D. The entire first two segments of Applicant’s proposed discharge route are located

on private properily. Applicant Is required to acquire properiy rights as may be
necessary glong the disc tasr ze rante pnd boas mnds no gffqzlf o obtoin and will

puu‘olJ £y Dieb il IR e iE LRI STELRARL FEvs LR TE LEF

Hever be grasied property righis to use Liis dischorge ionle,
The proposed permit states that:

“the issuance of this permit does not grant the pemnttue the ugut 1o use private or
' mmhc property for convevance of wastewater aiong the discharge route described

arn it Thie 1neh dan it io r\nf lmitad 0 nranerty heal ey fn nanr
m u,ua p rini. 015 1001 N3, LML 10 HINERCS U, UrUgony OCLIONngE hx{. o oally

individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or
local laws or regulations. It is the respomnsibility of the ptnmtt"" to acquire
prnnerty nﬁmq as may be necessary alnn;f 111 e d Chﬂ oe TOLe.

=onees o o

The ﬁﬂtil'(i first two segments of the discharge route are located on private property.

e

Applicant ade no ettort to obtain and will never be granted property rights to use this
discharge rouie on the Forbis Farm. The discharge of up to 75,000 gallons per day of sewer
water in the B g ,‘;wn.djr Creek lake will congtitute 2 tr%p’tw onto my private nrsﬂpﬁy and a

such, ’p[]ic 1’5 pi()p()%u discharge route is not a viable route. One of the the C a“:y""‘l “;1"“'1 g5
rlpvﬂlnpr_{.rg5 Mr, | K, Miller, owns a great at deal fptgpprhf !mmedlatehf to the south of the

e

f
proposed treatment plant An alternat;ve discharge route across developer’s own prope erty,
should be immediately investigaied, because such a route would not require such a irespa

UJ [
(I)

o

Moreover, TCEQ"s granting of the proposed permitf authorizes a confinuing {respass over
private property. Granting such a permit and authorizing such a trespass 1s tantamount {¢ an
unconstitutional taking of private property under the Texas constitution. Because Apphcant can
Never obtain the required property rights to use the current proposed discharge route, and the
discharge will result in a trespass and unconsiitutional king of privaic property, Applicant’s
current 2 application should be denied. Applicant should be required to seek a discharge route

.
rivate property.
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E. Insqfﬁcienz sa_f‘eouar(ls have been put in place for this Applicant’s proposed permif,
Thie permiit allows the moniioring jor wiier qmu’iiy, discharge levels eic. io be done
:!m:‘s:‘ entirely :‘!z'm gh self-reporting, despite the fact that 4,,;)!.'(:(5 i Bas no

EFence OF frack record whdisoever iFl caRFection with ¢ Hie uLnE il

urew,(' N XD i
"”!!”‘im!"@!l R 4 sewer freatment nlant,

Applicant has no previous experience or track record whatsoever in connection with
peratmg and maxntqmug, a sewer treatment plant, There%re, eelf—reportin f water quah
. and other information intended to ensure compliance with the Texas Water Quality Act
uld not be allowed, The nermit chould be denied until sufficient safecuards are included in

¥i 4 Lo prvwikiiie O Cuxd DE aenied untiz R L R e e g

the permit, including weekly testing by a TCEQ representative, immediate, automatic system
shut down and prevention of ali effivent discharge in the event of any equipment failure; alarm
trigger in cvent of cquipment failure; and computer and/or satcllitc monitoring and reporting of

= .8
<

€]

o

e

e
5t
>

e}
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water quality testing, equipment malfunction, etc. immediately to TCEQ); and a licensed chief
operator on site iweily-four hours a day, seven days a week,

For ali nft‘m; DIELOing reasons, the Applican
hereby request a formal public meeting !
coniested case heaung in this matter should the TCEQ fail to deny Applicant’s proposed p nnlt.

Sincerely,

[ /,fjtb/.‘?/u//?c’c_/
() /("’"57 /—_/54?:/;44 c_,

Nancy F. Carnazhan :
1 1 nG N dIl’OH rx\/bude
Sonthiake, Texas 76092

214) 707-2856

N
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APR-03-2007(TUE) 09:27 SEWELL & FORBIS {FAX)940 &2T &14

/___,,ﬂ . Real No 2140 Yol 644 Py 674
e '
el

4: 6 ' EASEMENT

THE STATE OF TEXAS ]
COUNTY OF b

‘"FOR AND 1N CONSIDERATION of One Dollur {$1.00) and other good ntd vatunble considerntionn, the receipt whoreut

is heteby aeknowiedged. G, | o Aage,dre, ot Gane N Busriiso oSN W N N T

William Uw Bege ond Tracl L Gage

. af Wive Dounty, Texo v [hereinalier cnlled "' Orentgs't),
duts hereby grant, brrgain, nell, cenvey and relsase unic _MizZp Coa W G T M Hlosnd Mlee.toil
‘and Water Conservabion District s suceos=ors Red wesignn, (herefanfter onlled "Geaintee'*), an eazement In,
ober and upom the fallowing deasribed fand s liusted in the Counly of Wicao " + Btate ol Texre, la.wit:

58,07 aoras . ofF land, more or less, in the D. Meore Survey A-BBY, Ga M, Millo

Survey A«G0DS, and the B Balmon Survoy A-758 @ll of whiah being in Wiee County, Texeo
keing more fully desoribed in an Exchange Deod from the Foresgt Service, United
States Departmont of Agrlsulture e Jamey 2. Thomaser, Trustoe doted Jume 2,

1887 1 recurdsd Voalums 2as Foge 410, Real Records, Wise Gounty, Texos, and

more Fully dosgribed in a Spooial Werranty Deoe fram Tim Truman and Janes [
Thomosar te G, L Gage, ., Lewis Wo Gago, Willlem C., Gage and Trach L. Gade
resurded volume 544 pege 751 and 7%8, Real Recoros, Wise Caunty, Toxas.

-

far the purposes of:

For or ln conpection with the conpatruction; wiveration, eperatlot, meintepance apd Inspection of the foliowinp fdentitled
works of Improvement to be Japated ot or affecting the shove dexcribad Innd; for the Howuge of =ny wWaters In, over,
upon or through such works of improvement: for the Storage and temporary detentinn, wlther oy batk, of any watery rhyng
ore Impountded, atored or detnlngd by buch works of lmprovemant: snd Lor the diversian or flownge uf WKy wuisre ty,
Trom, on pver, ar ’u_p‘u'n'1Im“ah'n’v':‘"-ié'u'c':rlbad‘i-"n"u"m'n1"1a"n’hh"aéd‘h*y"‘ui"'reauuu Wem ronStraettan of The Werkn of
Improvement such worka af Improvement bslng 1dentifed asy

* 1

Flootwnter Retarding Strugture Ne, o o 2nd rélated worka,
Big Sondy Gresk

Waterahed

And, Involving or attaeting L0 neren, more ar fens, of the above deseribed lapd,

Lv Thin eraginemt Ingiudes the sight of ingress nnd 2grema at "y Lime ever and upon the sbove degcribad Iond and gver
edjolning Inndd of Grantar Along usesble access roulen designeted by Grantar,

'+ Thesc in reserved to the grentot, his hedm and ashigns, the eight and priviloge to gae the ubove dexerthed tand of 1He
Granior nt any time, in Ry manner and fop Any purpoae tnt Inconxistent wlth the Tull yae angd enjoyment by the Cronice,
s suceenvors and Arnigne, of the rlghts And pHvilepes horeln gratted,

+ The tights and privileges hereln Rrented are subject {o of easeniente, rlghtasol-way, mineral reaervs lons or other
tights now awtainnding tn third bortitm, ' :

Orily Grantec, Iis AEenta, represeatatives, or Heenzees sholl have the right 1o contral the lovel of wAter impounded by
the above denerived worka of lmprovement, '

+ The Granlen ahafl hrave the rlght to conelrict fencen with gaten or EApH Atound Lhe constructed works ol Hmproveinen|
and Auch fences, gntes, or gaps shall nyt pe shanged {n any way without Tongent of e Granton. Any Nvestock Tound
within such Tences, exoupt as Authorlzed in witing by the Grantee, may be clocted thereltom by the Grantee,

« The worke of Ivprpyement Wi be consitnotad prtmirily of nullve earpon MALCHRIL InCluing roek Ang roey tngmasnn
Laken from consltuction ercevetlon arenn and frpm botrow areas near the slte of consiruclion, This eazement ahnll
tnelude the right 1o une auch construction muterinls on or under the Jand covered by 1hik cancmonpt, ’

Tlhlu Eabeme it (dogs ) {(armmm Include the right of Gitantee'r conatruct|on Apent lo wae, dering {n)iin) consttuction of Ipfer
nltermtion, tepale gr mn Inlennnce of the wprky of Improvement, such por)inn of the sbove deperlhed Tred & needed rar » eankirycy lon
*upply and equipment srctatlans and malnienance work glie hendgnar era,

Sneclnl Proviglana:
In the event canstrustion of tho ahove desuribed works af improvemant is nog
Ronmaneed Githin B vaurs Froam the deke herasf, the rights ong privileges

heroin grontad shall a% nhee roturn Lo amt begome the property of tho Grartor,
him heirs sng HGEL G,
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real No gEa Vol ",

No. 256 (Back) \

T HAVE AND TD HOLD the atoresald pasemem tu, aver nud upon thr dhave dezeribed 1and of the Bientar, with all
the rlghts, priviieges shd Apputicnanzel therma helanging nt In pAvwise npretaining, prito The Grantee, W9 ruecrasord ant

sanfygny, forever. ,
/ day of /ri'/iq K‘C/-/ —_

{4 WITHESS WHEREOT \hr Grontor hes cwteuled this inmtepmenl on the

A. D, 10 }7{ p,

AORANTOR)

(oF AHTOR)

o -
A FYINE
Jb y ) 4 —_ (GRANTOR)
" CoMo s
Mbﬁm (brs (GRANTOR)
&
(GRANTOR)
e statEoF_JEXAS %
county of __ Wt ¥
BEFDRE ME, the undersigned, & Haotary Publla in end tor #asld toyunty and §inle, on Ihin dev persapeily
nppesred ol pge g, Traci L (e4¢ g._’ﬂ;mmﬂ»ﬂﬁge . entowtre to e fo B the peroon(s)
whnka el 2)we (. subaeribed 1o the fnregalng imalment, and ncknnwledged in me that
i executedl the same [ar the purposeh nnd oonsideralion the'wln exprenard.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIE, the;m, dny of ach | a o :nﬂfﬂ.

k-
ARRY NORTH : ot
NOTARY FUBLIC (s N e |
STATE OF TEXAS Naotary Fibile lnqgnﬂ P 1) (A Py
Mycnmm'm!nn Bxplres 3.?2,99 ttate of 2L
sEAL
My Commiaalon Explras 195,49
ST (31 T
counTy oR- Y0 b

BEFGRE ME, the anderalgned, 8 Holary Public in apd tor aukd Counly and #iptn, on this dey prtaeanlly
appeATed , knoun 1o me i be the peteonf®}
whoxe DAMELE e cm——— aybperlbed to the forepolnR It frement, and noknowledped to me thal

- exeouled the asme fur Ihe putpones and cont Hirretion therein wnpreaaed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS, the Auv of CAD e
Halary Publlz ta and fer Comy
Siale of
SEAL

My Commlaslon Expliey

CqErEEClE |
Fg? " \v\
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+ DEPARIUEGHT OF AGRlGuLTURE
IVl CONSENVATIOH SLRVICE

T.h M, 1 = A f0d bent-nnil in cvokeh of an B-~ineh post oak tree
- o knob of i1l aod 200 feet soukh of proporty fenge.
Blovation 923.94

WM. 2 - A B0d nadl on oorth sido of a 10-inch post oak Lrea.
Tree is on side of hijl, 100 faet vorth of feonce
hefween two Lerracas, Elevation 917,43 ‘

LANDRIGHTS WORK MAP

Bie Bandy Drecl SILE NO.__ 35
WATERSHED )

Surface Acres

Detention] Eplilvay
200 100-yr, Paol Crest
Ac,Ft. |Scdiment | SBplliway! Plua
Apparent Fapl Poal Crest (2.0 Fu, | Other Total
Latd owper Tlev, Elev, Elev, Than . heres
8390.0 905, 5 907,52 Pools Neaded
. . ' i
Mrs. Althes Forbis - 18.0 38,0 42.5 ‘84" 53.0.
L H, G, Rugsel] - .5 ) 0.5 2.7
G, L. Qage, Jr. : 0.3 1.0 1.6 -~ 1.5
Bidama v
ok 16,2 40,5 46.2 10.0 55 9
Includes 1.0 acres Tor Construction Camprite
Scale = 1" = 660 ' anprox. Photo{s}_BRb~2H~172 Flanning No, F
bratvags Area §73 A, Land Rights to be sseured 2.0 Ft. above e332533?§

fpilkway erest. Maximum water elevation of einergency splllway lyydrograph: 9073
Lop of dam elevation: 9i0.2 Release rabe; 10,5  OF8/8q. #h.  Approx. time
required Yo drain pool from emorgency spillway crest to principsl spilivoy crest
abter inflow ceases:__ 11,4 days,

SPONSORWLEe Gouaty Commlesiousrs Court Hiap &
: = : 3 JF 8
Wire Counly Waker Gentrol & Improvonent Dlaurict He. 3 o e
INFROVEMERES O OTHER INTHRESTS INGLCATEY B0 BE AFFECTES
 BY INSTALLATION OF WORKS oF IHPROYEHENT
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CARNAHAN THOMAS LLP Goon L NTAL

A TEXAS REGISTERED LIMITED LIABILITY PARTNERSHIP

AT
AT

NANCY F. CARNAHAN )
Mobile: 2147072856 )
Diiect Fax: 1.866.518.5899 .
neamphan@earmahanthomas.com PA Rﬁfm

| APR 0 3 2007

April 3, 2007
AT PUBLIC MERTING

Via Certified Mail R
Via Fax (512) 239-3311
Office of the Chief Clerk

MC 105

Texas Commission on Environmental Quality (TCEQ)
p O B\).{\. ‘2097

Austin, Texas 78711-3087

Proposed Permit No. W(Q0014708001 at April 3, 2007
sed Permit No. WQ0014765901
Y

U
e Service Company-d ‘ater

5

RE: Lomments; n {ppositio

To Whom it May Concern :.

Please consider these time meits in connection with the above-referenced propo‘;ed

fy COIl 1
permit. Tn addition, in the event that the TCEQ granis the proposed permit referenced ahmre
hereby reques esta bOHthtcd Case Hearing regarding the proposed perimit, T submitied Drel iminary

c
comments in rmpna:‘nm]_ to the pronos sed permit ina if-‘ﬁﬁ!l’ dated November 6, 2006, which

E3 BN A 132 A0 L

attached hereto as Exhibit “1” and mcorporated herein in their entirety by 1113 reference.

I own an undivided interest in the property which abuts the p-'opmed sewer treatment
fucility, ideniified in proposed Texas Pollutant Discharge E limination System Permii no.
WQ0014708001 (hereinafter, the “Proposed Permit”) which is sought by the Wise Servic
Compa,nv-Water (hereinafter, the “Applicant’ ) See Exhibit “2”. Further, the “unnamed
reservoir” into which Appiicant proposed to dump 75,000 galions of s,ewel waler each day is
located entirely on my property. That lake, which is identified throughout the ap pﬁcatlon
simply and “unnamed reservoir) is reafly a named, federally constructed, conser vation lake,
Big Sandy Creek Watershed No. 35. My adjacent property, which 1 will hereafter identify my
property as the “Forbis Farm.” and the federally constructed conservation Take in which the
Apphcant proposed to dump its effluent, will be directly and materlally adver‘;ely affected by the

bOI’iST,i’LuJ[KJu of the Propos ed sewer puuu aud lu(: g‘ammg of the I I'Opuacdl ermit. | Ooppose Lub
permit,

T

he

1190 N. {CARROLL AVENUE SOUTHLAKE, TEXAS 76092

Tisda 8174245001 FAR 8174241003

y



This lake, hereatter referred to as “Conservation Lake™ has been identified in local
records since its consiruction was first proposed by the goveinineiit in the 19507s, but it was not
constructed until 1999, using (! was told at the time) approxi imately $750,000 9‘; federal taxpayer
funds, Conservation Take was intended to control soil erosion and floodwaters on the
surrounding lands. The lake also acts as a wildlife refuge for deer, raccoons, fish, ufﬂd turkeys,
various waterfowl, including wood ducks, not to mention acting as a potab]e water source for
cattte which we sometimes place on the 200 acre farm property to graze. My mother’s tweive

grandchildren, and five great grandchildren, frequent the Conservation to fish, seek wildlife, and
boat on this lake.. On occasion, our children wade inio {or on occasion “fail™) into the lake.
While this seems safe enough now, if the permit is granted, obvicusly we would not continue
allow children to play in and around ﬂns water, and I canriot believe it will have no effect on the
surrounding wildiife.

e permit shouid be denied for a number of reasons, including, among other things:

property holders. [, along with my siblings and my mother, own an undivided
interest in the adjacent, and directly affected property. No meimber of my family
received any sort of notice when the application was ori ina,l!v made m April of
2006 and un]v my mother, Alitiea Forbis, received notice in August when the

anplg ation was appnrpnﬂv amended.,

1) To date, proner noticed was not provided all adjacent and directly affected

Z) 'The appiication makes material misrepresentations regarding the nature,
characteristics, and gualities of the lake (:dentifie{! in the Application as
simply an “unramed reservoir”). Nowhere in the application is a current,
legible map with all the relevant property lines marked appear. Tam attaching as
Exhibit “2” an aerial photograph which depicts the location of the lake and clearly
shows that the discharge is literally take place aimost right aiong the fence Iine on
onto my properly ang right into ‘Lh nuuih of the Conscrvation Lake, Among
other proh iemc., the application makes the following erroneous statements and

e - T

a) the application misleads or misidentifies the Conservation Lake and does
not make clear the laike’s soil ""("J‘Siﬁﬂ controiling ])lli']‘mSt:. The application
refers to the lake as an simply an “unnamed reservotr”, minimizing 1fs 91ze,
puirpose and nature for the pu “pG‘;é‘;S of its owi ﬁ‘pphc“ ‘L‘I(‘“i The reservoir hia
been on maps and plats of the property since the 1950°s and the developer of

the Canyon Springs development, for whom this p posed sewer plant would

be construcied are clearly aware of the existence o h idke as their property
contains an easement pertaining 1o an speflﬁcal. ming the Conservation
Lake and giving local water authorities the sole right to ¢ n1r01 its water level

and hecause they offered to buy the Forbis Farm and Ial{e shortly after the lake

was completed. Further, failure to properly identify the lake or to disclose its
soil erosion controliing purpose is stmply musieading.
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the application misrepresents the discharge route in that it suggests that
this is a continuously flowing siream to the Trinity River and beyond.
Specifically, the application suggests that the unnamed ubut:\ry flows into the
“nnnained reservoir” and then flows into aiother creek which then dumps into
various iributaries and ends up in the Trinity River. This is al best misleading,
as it suggests a continuously flowing route of creck beds ete. into the Trinity
River. The Conservation Lake contains an overflow vaive, in the form of a
ort of hollow “tower” that rises above the normal levels of the lake. See
Ethu “3” Any waier that flows into the lake stays in the lake uniess the
lake rcaches a high enough level t¢ begin spilling dc‘y 1 into the hollow tower.
Raising the lake water to these high levels is the only way that water will ever
flow out of said Iake. Since 1999 when the lake was first constructed, I am
only aware of one period of time where the water levels in the lake ever
reached a height sufficient to canse water to spili into the overflow valve, and
this was during a very wct spring in 2005. Normally, any watcr that flows
into the lake, stays in the lake and remains stagnant. 1 subnt that the
stagnation of the water will make it ditticult if not impossible for the treated

discharged water to achieve the oxygen level of Sing/l DO in the lake which
Apph cant m'*mtamc will he sufficient to ensure no degradation of the “high

aduse tic life Lih't:h‘ wlliuh ﬂpi‘)'uc it &

Ca.

mits are currently supporied by the lake.
Applicant’s April 2006 application does not include required boundaries
of affected property owners. On Pageil of the Domestic Aammmtrauve
Report submitted by Apphcant pphcant failed to check the boxes ort
submit a landowners map or drawing of “1) property boundaries of the
landowners along the watercourse for a ' mile radius from the point of
discharge if the point of discharge is into a lake,” when for all intents and
purposes it dumps into said lake; or 2) The property boundaries of all
landowncrs surrounding the applicant’s property boundarics where the
effluent disposal site is located.

e 8 of the Technical Report submitted with application siates that the

receiving waters are a “stream” when in fact they are a lake or pond with
a surface area of approximately 16 acres (more after periods of heavy

Page 9 subpart €. ef the Technical Report states that the West Forlc of the
Trinity River joins the receiving water within three miles downstream of
the discharge poi nt, when in fact the water stagnaies and stays in ihe

L

Conservation lake, unless the water reaches a high encugh level to spill
“3" hereto.

into ihe overilow vaive Txhibit

Page 9, subpart d of the Technical Report states that the receiving water
characteristics DO NOT change within three miles of the discharge point,

ey

into a resei vUiF, whep in fa iCi, u‘icy' uliliilj into the man-made
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Conservation Lake within approximately 150 FEE'T of the dlscharge

point.
Y b} J s T L I LB D PPN L | r',,’l“. ovad o d oA AW 1 x - PP N P
#B1 rage s, FUOPAFL € 0l e OCICAl _l\t_‘-i)UEI SigLeS 1nai i ilie recoving walenrs
during normal dry weather conditions is “dry, no flow present,” which is

false, as is demonsu ated from the pictures attached as Exhibit “4” which

were iaken approximaiely 150 feet from the discharge point, where the

. [ ra
water is approximately 16 feet or more deep at present.

-
pm

g

Page 10, top section of the Yechnical Report states that the downstream
of pronsosed discharge area is “intermittent with perennial pools” when
again, as demonstrated by the Kxhibit “4” pictures, the water is several
feet deep and almost never dry since the Conservation Lake was
constracted,

(="
g -

i) Page 12, of the Technical Report states that the stream was evaluated for
500 feet, which could not have occurred without a trespass onto this
owner's properiy, and { rincl siaies (hat the average stream widih is 39
feet and only ¢ inches deep. As the picta. es in Exhibit “4” demonstrate,
ihe waier is many feet ueep and approximately 25-30 feet wide.

In short, the application was not carefully prepared and misrepresents the nature

and characieristics of the discharge area, ihe Conservaiion Lake, and the receiving

waters and should be demied.

Arrhwm and/or TCEQ have not undertaken sufficient study of the effects
on the guality of water in the lake.

The appucauon states that Apphcan’a undmook aTier 2 mvesﬁgauon of the

Cﬂ_ cls oni u i “unnamod rescr voir~ and deler miticd that thore WOLiLu ¢ 1o
sigmificant effect on the wildlife. A comp.le‘re and thorough study of the make up
Eﬂ"d Ju a.uw of the water itsclf and the fish and w ildlifc that frC("u cit t, Cﬁu}.(;l rﬁy
be undertaken by taking water samples from the lake itself and observing the

types of fish and wildlife that frequent the lake. Since this could not be
accomplished without trespassing on my property, T assume this soit of thorough
&Lw’iy was not underiaken and shouid be in order to determine what real effects,
the d uuﬂl;‘)ﬂlh of this mﬂumu might have. The wawl dUU‘: not fow uen’tmuuusly as
levels suggested bv Apphcam m the apphcatlon which are necessary to prevent
damage to the “high aquatic wiidiife uses™ that Appucant concedes currently

~e1of
6!&19&

Moreover, no discussion of consideration has been given to what will have in the
event there is a break down of the machinery or equipment at the sewer treatment
plant, which 1 have been told is a 1egpumr occurrence even at the best of sewer

treafinent i}lahtu Itis uh]nlnuy that the }J}E.‘u“lt can hold several da)o of sower wator

from the proposed 750 residents for days on end withoui releasing i,
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Page 5

it seems likely that effluent which does not meet government standards will
without guestion eventually if not regularly, be discharged into the Conservation
Lake. The impact ot such 2 release on the high '\,quam uscs of this area and the
surrounding coosystem should be carefully studied and considered by TCRQ and
have not been discussed, to my knowledge, to date. My mother’s twelve
grandchildren and five greal mandohﬂdrcn use this conservation lake for
recreation inciuding fishing, wading (and occasionally falling ) info ihe lake.
While we currently consider the water quality to be safe enocugh, h, if effluent i
discharged into the lake, I will no longer be comfortable with children
participating in those activities In md around the lake.
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i’ r TCEQ have noi uadertaken sufficient
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i umping
(mb’r raise the normal levels of the

sto potcnually 48 cres or more (its
‘Lhat higher level most of the time. This
will uﬂdoubtedhf etfect both the cesvsgte ns in and around the Congervation Lake
and could com p‘uete‘uy thwait the
minimum, the effect needs to be

wate; aheurciﬁ ion contiol p
75,000 gallons p day of effluent wil
Lonsewatlon Lak i
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ddressed wnd carefully studie

5) Discharge of eifiuent by the Applicani pursuant to the i*"roposed Permit
would constitute a clear trespass onto my nﬁjaaen, property, which this
property owner wiil never agree to. D1son&rze of the guantity of effiuent
rerl-L nofpd e Anrﬂ]can‘i'o hnrn'} wari ]l r\nnohfhte ‘ resnass no At fpraz enf than

(LT LAV MY Frppa Ty v LA WAIIJEIE vul,ruuu (3L \J- L Ll

dumping large (]Llcmtltleb of unwanted solid trash onto someone else’s property. 1f

SOMEoNE Were proposmg to dump 75,000 cubic feet pur day of purportedly clean,

but unwanled trash on somcone clsc’s pI‘UfJCfLy, would i even be OpCii for

5 iii. This 111(:11,1& s, but is
pmpPrt belonging to any individual, partnership,
corporatlon or oi‘her entity. Neither does this permit authorize any
invasion of personal rights nor any violation of federal, state, or
local laws or regulations. It is the responsibility of the permittee to
acquire property rights as may be necessary along the discharge
route.”

Applicant has not acquired such property rights and wili never be
grantcd such rights by this property owner. Bocause the activitics



that Applicant seeks to undertake by way of the permit could only
be accomplished by a trespass

o
R

Any discharge of efffuent by the Applicant wouid violaie ihe easement of
record which carrer _t!y existe on the nr{}nncnd sower nlant site {agd a gimilar

CELT T HaVV Rl gredaann SEV

easement which exists on the Forbis Farm), which was granted to the Wise
Couniy Waier ontroi muepenuent District (*Wise Counity WCLD”) dn(i the
Wisc G’E and Water Conscrvation District {(Wise § &W Conservation) in
998 when the r)uqe:‘vatmn Laie was con sivucied, giving them the soje right
contr } the water levels in the Conservation Lake. The existing casements
state that only Wise County WCID and Wise S & W Conservation shall have the
right to control the level of water impounded by Conservation Lake. A copy of
the easement on the Canyon Springs property is attached hereto as Exhibit *5.7
Hy constructi ng a sewer nlam‘ which dumnq water onfo the easement area,
Applicant will be controlling the watcr luvw into the Conscrvation Lake, which

violates the restrictions set forth in the existing easement.
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or maintaining a sewer treatment plant Because Apphcant has no DIGVIOLIS
experience i connection wiih reporting of water qualily levels, and other
information intended to ensure comphmf‘ﬂ with the Texas Water Quality Act
should not be allowed. The permit shouid be denied until sufficient safeguards
are included in the permit, including weekly testing by a TCEQ representative;
immediate, automatic system shut down and prevention of all effluent discharge
in the event of any equipment failure; alarm trigger in event of equipment fai}urc;
anid “omputcr and/or satcllitc monitoring and reporting of water quality {esting
equipment malfunction, etc. 1mmerhme1y to TCEQ; and a licensed chief apem.mr
o1l 51 t L'W'Cﬂt_’y-{uw houis a da,y, SCVCIL u?b"S a week.

For all of the foregoing reasons, the Applicant’s proposed permit should be demied. |

T O

fercby request a contested casc hearing in this matter should the TCEQ fail to deny Applicant’s
roposed permit. |
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CARNAHAN THOMAS LLP
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A TEXAS REGISTERED LIMITED LIABILITY FARTNERSHIP

NANCY F. CARNAHAN
Mobile: 214.207.2856

Direct I'ax: 1.866.518.5899
neamahan@icamahanihomas.com

November 6, 2006

Texas Commission on Environmentai Quality (TCEQ)
P.O. Box 13087
Ausiin, Texas 78711-3087

RE: Commenis i

Dear Clerk:

A

mely comments in connection with the above-reterenced proposed
15 letter as a timely request for a public meeting in
i X: t L

Please consider these t

permif. In addition, please consi le
P
d :
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R
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R S P S NS SRS ROV PR B et dm Tnm nAddad dm tlea amnoildim s Lot £as marnr maned a1l
CONNSCIioNn Wil ulis !J UPUDUU _UU 1ML, all d.—.lcb_l_tlc L LILICUL WO LEIG RHlaltl lg 1 31 FUE Clll_y Al il
correspondence or other documentation regarding this proposed permit

Summary of Grounds for Denial of Permit

A 1 1 11 1 A 1 IR S & o e £ ~ TYT. 1 il . 1m T, 11 »
As detatled below, Appheant Wise Service Company-Waier’s proposed Texas Poliutuni
Discharge Flimination System Permit no. WQO0014708001 should be denied for a number of

I RIRACIL p e BT ARIL

reasons.

vt Yo T JEE e o) wrritta v 7 ~ Areant
i Applicant failed to provide timely and personal written notice to ALL directly
i o

affected adjacent property holders including myself;

2. Applicant has made material misrepresentations and omissions in its application;
including material misrepresentations and omissions regarding the discharge route and the
characteristics of the bodies of water along that route, and has failed to coirect these material
misrepresentations and omigsions, '

1190 N CARROLL AVENUE SOUTILAKE, TEXAS 76092

TEL. 817.424.1001  FAX B17.424.1003



November 6, 2006
Page 2

3. A federally constructed soil erosion and flood control lake (Big Sandy Creek
Waiershed Lake No. 35 a/i/a the “unnained resefvoir”) locaied on my adjacent properiy will be
;Da tively 1m0actcd by the ntror!ur'tmn of large quantities of unanticipated and potentially
alc t:eatﬁ:d sewer water, which will not flow downstream, but based on past hihLuiv, will
stagna te in the lake exc dumg periods of very heavy rain. Such stagnation will degrade the
water quality of the Iake and negatively impact the surrounding ecosystems. If the lake does hit
ievels to trigger the overflow valve (which seems uniikely based on past history) and does flow
ownstream as Appacaat represents, it will thwart the erosion and flood control purpose of the

lake. -

4. The entire first two segments of Applicant’s proposed discharge route are located
on private property. Applicant 1s required to acquire property rights as may be necessary along
the discharge route. Applicant has made no effort to obtain and will never be gran‘ttzd prupert‘y'
rights to use this discharge ronte. The discharge of up to 75,000 g ga
in the Big Sandy Creck lake will constitutc a trespass onto my i)i‘i"v"‘
Applicant’s proposed discharge route is not a viable route. Moreov h

_pwposed permit thereby a tho 1zmg a contlnual trespass on puvate pr operty would be
tantaimouit to an unconstitutional taking of private propeity under the Texas constitution.”
Hecause Apn!ir'ﬂnf can never obtain the requed property rights to use the current proposed

discharge rouie, its current appitcation should therefore be denied.

t_y aud as SLLCL,
s granting of the

oo

5. Insufficient safeguards have been put in place for this Applicant’s proposed
permit. The permit allows the monitoring for waier quality, discharge ieveis eic. o be done
almost entirely through self- reporﬁmg,, despnte the fact that Applicant has no previous experienc
whatsoever in consiructing, operating or maintaining a sewer treatment plant,

oW

6. TCEQ should closely scrutinize the potential effect of this sewer treatment facility
and the stormwater runoff created by the construction of the proposcd waste watm treatment
facilily and the housing developinent to determine whalt cffcet it may have
and fiood control purposes of the iake, as well as the water qual!‘[y of the la e, since it wﬂ
T CUTCSChic ' . AT [

1~
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Apnlicant.

CL

RSN 5 S, [ SO TP B
OWIT Al UNQIVIGed Herest i
acilitv_ identified in Propo

ATAARAL ) 5

Syste
WQ0014708001 (her emattfn 1he “Pmposed Pelmlt”) Whlbh is 5.0ugh1 by th: 15,6 Service
Company-Water (hereinafter, the “Applicant™). Further, the “unnamed reservoir™ described in
the application into which 75,000 gallons of sewer water is proposed to be dumped each day, is
lpcated entirely on my property. This unnamed reservoir has a name: The Big Sandy Creck

2
Watershed No. 35, This lake has been identified in Incal records sine

proposed by the government in the 1950°s. My father, Ed Forbis, was aware of the proposed
lake project irom plats of the property when he purcndsea i Dchk in 1972, Although identified
N
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using (T was 1oid at the time) approximately $750,000
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alce pmlem was not comnleied until 1999,
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of federal taxpayer funds. The lake project was intended to control soil erosion and Hoodwaters
on ihe surrounding lands. The lake also acis as a wildlile tefuge for deer, raccoons, {ish, various
waterfowl, including wood ducks, not to mention acting as a potable water source or caftle
which we sometimes place on the 200 acie Tarm property o graze.

Applicant proposes to construct its sewer treatment facility on property adjacent to my
family’s 200 acre properiy, the Forbis, Long, Woodruff, Carnahan Froperty (heremafier the
“Forbis Farm™). It appears that the sewer facility is to be located less than 100 yards from the
boundary line of to our property, and propeses to discharge ireated sewer water into “an

wnmamed tributary, thence to an unnamed reservolr; thence to an unnamed tributary; thence to
Watson Branch; thence to Sandy Branch; thence to West Fork ‘Trinity River Below Bridgeport
Reservoir in Segment No. 0810 of the Trinity River Basin” (emphasts my own). The “unnamed
tributary” (which we called Watbon C,ru:k or sometimes “Black Creek” growing up -- I played
there frequently as a child) and the “unnamed reservoir,” (Big Sandy Creek Watershed Project
No. 35) arc both located on _y 'pr"““r*y. Indced, the lake is located cativcly on my property, the
Forbis Farm. It is as if they are building their sewer treatment plant as close to our property line
as possible so as to dump thelr ‘liquid trash” over the tence, and into our pllvate 3011
conservation lake. Of course, this is not what we had in mind when the lake was constiucted.

As yvou might expect, | strongly oppose this permit,

’-n-u

A. Appiicani failed io provide timely and persomu written notice fto ALL direcily
; P £
13

s = = Fi
if property holders including myself.

T amaba ror\r\rﬂ tﬂ"‘e 1‘\:\] r‘lef in the FTnr '\1'(\ Far 1T nrones ‘hf whinh
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T am anr‘npf‘ f n+ a t (NS 11w 3 RV BRI L LSLE LRL3lE _t,ll\}l) YYEIIW/ IR

CLLEl CLILEE )

abuts and will be directly and ne
the 11qu1d trash 1t wilt produce, I

A

regarding s a.p]’_‘mCai,iu am on the laxing authorily’s mailing list for this properiy, as |
{5

receive annual tax Invoices regarding this property. Iam truly amazed that the taxing authorities

{r.
e Lhop a1l RAIIEE 1A
o

gatively impacted by this proposed sewer treatment fauhtv and
did not receive any direct notice from the Applicant or T LEQ

r—'h e

. )
now where 1o find e, butanc

000 gallong of sewer waler into the

0

A
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acility ditd related proposed
Oyeinher ¥ X“‘ which was g l

""“—h

Proy '“i“t:y' owneis. These property Owners
1ce to mnaguire 4 and protest, ﬂwmf weare told by

(2L aled ine / L -

the Applicant’s rcplesentatwes, that the sewer treatment facility was already a “done deal.” (This
commentary suggesis that perhaps the TCEQ has already made up its mind about this application
without goin 1hr0ugh the lequlred w;:»p‘icatm rocess, investigation process, public
commentary, public meeting, cte., but [ digress.) This is not how one would reasonably expect
to he notified of such a prnr\nm:\ﬂ facility and sewer treatment facility nqﬁur\n]aﬂw when the

ALALLVAL r r}\.)‘]uu LI..I.VJA]I.J ELELNA PV ¥/ \Jll J F IJL!.I LANLAL
deadline for proposing any objections was only thirty days hence. In short, I object to the
Applicant’s failure 1o provide timely and personal written notice to ALL directly atfected

1 A ~.m ot vt ba

1o P sl
adjaccnt propeity holders including mysclf] and ask that the permit be denied on this basis.

attended by some other affected and wnhappy g
advised me that when thev called the Anp]jgaﬂt’q 0



B, Applicarnt has made material misrepresentations and omissions in its
application, inciuding muaieriul misrepreseniaiions and omissions regarding ihe
discharge route and the characteristics of the bodies of water {s!a;:g that route,

FrELEFial IRISFEPPESeRIAions aid omissions.

and has failed (o correct thes.

It 1s my understanding from review of documents placed at the John A. and Katherine G.
Tackson Public 1.ibrary that Applicant first made its application around Aprii 2006, but faiied to
mention the “unnamed reservoir” (Big Sandy Creek Watershed Project No. 35) at all and did not
do so for several monihs. By the submission of their August anpiioatir)n, Big Sandy Creek
Watershed Project No, 35 does appear on the uppacution as an “unnamed reservoir,” but has sti

never been identified, despite my naming the reservoir for them in a recent meeting of the
Applicant’s Board of Directors.

et
£

One of the developers of the Canyon Springs housing developl-_el_t which this proposed
scwer would be constructed to support approached my family a fow years ago offering to
purchase the Forbis Farm (our family was not receptive to the idea). I find i’f difficult to believe

that the developer was unaware of the existence of the ‘unnamed reservoir,” since he mquued
avout puichasing the Forbis Faiin shorily after the construction of the lake. Moreover, as
pmwous'v mentioned, the mﬂpe and title records for the Forbis Farm Property have disclosed the
future site of the proposed lake since at least the 1950°s. coordingly, the Applicant either kne
of the existence of this reservoir from the inception of'its application in April 2006 and failed to
disclose it, or the Applicant did a poor job of investigating the proposed discharge route and its
potential ramifications. in.short, Applicant’s fa t]ure to properly disclose and properiy identify
the “unnamed reservoir” and its purpose as a soil erosion and flood control lake, was either
smppv or it was dishonest. In either event, Applicant made material misrepreseniations and
omissions in the permit application which to date Applicant has failed to correct. Therefore, the

permit application should be denied,

. A federaily constructed soiil erosion and floed control iake (Big Sandy Creek
Watershied Lake No. 35 a/f/a the “unndinie F"St’:'"'lv""l':" *} located on ity t'idis"&??if
property will be negatively impacted by the infroduction of large guantities of
unanticipated and potentially unsafe treated sewer water, Based on past
fiisiory, the ireated waier Wikl noi flow downsiream as represented by Applicard,
!!'vz-gn* during nervinds nf very haavy rain, the e{f’g;qu‘ wild stagnaie in the lake

XL iFtRI per 3, I;

iy {iridd rmguuwzw tirzpm.uny the surronmpdin
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As previously stated, the Big Sandy Creek Watershed Lake No. 35, locaied on ihe Forbis
Farm, was created to contro! soil erosion and flooding in the surrounding land areas. The

¥ LR Wl i [l
dppubduon for the penmit suggesis that 't‘n= sewer water will first be discharged inio the
‘mnamed 'hl]'\u“fartr” f“!fﬁfcon TCrealsy which will the ﬁn 1 1ntn the “annamed rec‘nrwrnr” Rior
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Sandy Creek Watershed Lake), and then into another unnamed {ributary, and so on until it
eventually supposedly reaches the Trinity River. The Walershed [ake contains an overilow

. B o T s LIS I . - . o
valve, in the form of a soit of hollow “tower” that riscs above the normal tovels of the lake, Any

water that fiows into the Jake stays in the lake uniess the lake reaches a high enough ievel to



begin spilling down into the hollow tower. Raising the lake water to these high levels is the only
way (hai water will ever ow owr of said lake. Since 1999 when the lake was [irst construcied, I

am only aware of one period of time where the water levels in the lake ever reached a heig,h*
sufficient t'r cause water to spill into the overflow valve, and this was duiing a very wet spring in
2005, Normally, any water that flows into the lake, stays in the lake and remains stagnant.

Accordingly, the supposed discharge route as described in the appiication is unreafisiic,
nd inaccurate. The apphcation should have stated that the discharged sewer water will flow into

LS ¥4

the Waison Creek located on the Forbis Farm, thence inio their privaie soii and erosion coniroi

lake where it will stagnate and most likely remain forever in all its effluent glory.
1 submit that the stagnati(m of the water will make it difficuit 1f not impossible for the

treated discharged water to achieve the oxy 'g," 1 level of Smyg/l DO in the lake which Applicant

maintains will be -.I ficient to ensure no degradation of the “high aquatic life nses” which
Applicant admits arc cuircatly supported by the lake. There docs not appear to be ample time

allow the oxygen lcvels to increase to this level. Moreover, without having tested the current
make up of the water in the lake (which could not have been accompiished without a clear
trespass on the private property of yours truly), Apphc*mt cannot have sampled the lake water’s
current maic up nor pmpaiw evaluated the ep otential effect of the effiuent ¢ G ) €
lake’s water guality, Thus, a fair evaluation of the impact on the water quality of the lake cannot
have been made. Even if thozoughly chlorinated (and this lake is most certainly not intended to
be a chlorinated swimming pool, which won’i support aquatic iife at all), the (reaied effluent is
being discharged so close to the mouth of this lake that there will not be sufficient time for

aeration or diluiton of the water before it stagnates in the lake.

from the dumping point to the mouth of the lake, nor enough water in the lake for dilution to

In the alternative, and Applicant may well argue that it is possible that the 75,000 gallons
of effluent discharged each day will so greatly effect the lake levels that the ov *rﬂow vaive will
bc i constant opcration, and water will indeed flow downstream as lUpTDDLni

1
npiigm on_ causing the level of the iake to be much mgﬂe_r on g normal has

11 1814 152
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the size of the lake, I Lh i3 should GapPCIL, the CCosY rstem of the lake will be negati
- for other reasons. For example, the duck nesting area in the middle of the lake will 1
constantly under water picvcntmg their ncstmg there at atl and neg'mvely unpa,ctu g the
ecosysicimn of the lake, and thwarting the erosion and flood controf purpose of the T
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s estig
T will have on the emsio.. control lake, and whether .h,, pro 1e
1]1kelv to re;,ulaﬂy flow do»mstieam he Iakc as
1'epresentec1 by Appucant T CEQ snou‘d closely scruiinize this sewer {reatment IdClllIy and the
stormwater runoff created by its construction, to determine what effect it may , wave on the
erogion and flood control purposes of the lake as well as ifs water quality and the surrounding

3
ecosystems. These issues should be fully investigated and the results of suc

nyuactiaatinn
ie V \Jut.‘lbbl.\.lull

1
disclosed in any connection with any permit application. The application as it now exists should
be denmed vntil such further investigation is compieted.



Nnvemher 4, 2006
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D. The entire first two segments of Applicant’s proposed discharge route are located
on privaie properiy. Applicant iy required fo acquire properiy rights as may be
NECOSSHLY ¢ alone the r]zcvr‘hnrge route and hor made no a{'{"r}?{ fo abinin and will

FA =i viv) .pt CArefy CHel LEfSL-Teisd £ ADFEED T W SR g SOoLELR anag wiid

rever be granied proverly Fighis o nse ihis dischiarge rouie,
The proposed permit states that:

“the {ssuance of this permit does not grant the permittee the right to use p“;vate or
properiy for conveyance of wastewater along the discharge route described

1 1"
1N
public |
in this permit. This includes, but is not limited to, property belonging to any

individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or
locai laws or rt‘gulations It 15 the respounsibility of the peumttce to acquire
property rights as may be necessary along the discharge route.”

[

The entire first two sepments of the dischar

route are located on private property.

I

Applicant has m’td@ no cffort to obtain and will neve b ¢ granted property r1ghts to use this
discharge route on the Forbis Farm. The discharge of up to 75,000 gallons per day of sewer
S8

water in the Bi g San dy {reele lake will constitute o 1 respass onto mv nrivate nronerty and ag
J.
IL

[N £y ot th-dlu Wity iike Ger

uch, Applicant’s proposed discharge routs is not a viable route. One of the the Canyon Springs

g|e} oners 1\ T K. Miller, owns a great deal OFp!ﬂ perty immediately to the south of the
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roposed tr eatment plant. An altematwe discharge route across deve]opex s owil property,
houid be immediaiely investigated, because such a route woulid not require such a irespass.
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Moreover, TCEQ s granting of the 'ompos d permit authorizes a continuing trespass over
1 riva‘te rnnprhr. Gfant} o eninh a nermit a“u adth(}rlv1hrr c1ich a iresnass 10 'f'ah‘fnt-nr\nnt to an

yroperty 1g such a permit 1zing such a trespass is tantamou
unconstitutional taking of private property under the Texas constitution. Because Applicant can
never obtain the ruqmred property rlghts to use the current proposu:i discharge route, and the
diSCuai‘gu WiL lbbuu ina ir ICSPass a g unconstitutional eking ol privale property, A ij}lbq.lh. 3
curren Applicant shouid be required to seek a discharge route

E. Insufﬁcient safeguards have been put in place for this Applicam‘ s pmposed permir

Ly al

fie permii alfows tie mosiiioring for waier guality, discharge levels eic. io be done
st en g!ﬂﬂ.f" thwzuuh Qolf..m?nn}'tlno desnite the facf that A P!-’Cﬂﬂt has u
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Applicant has no previous experience or track record whatsoever in connection with
operating and maintaining a sewer treatment plant. Therefore, self-reporting of water quality
levels, and other information intended o ensure compliance with the Texas Waier Quality Act

should not be allowed. The permit should be denied until sufficient safeguards are included in

the permit, including weekly testing by a TCEQ representative; immediate, automatic system
shut down and prevention of all effluent discharge in the event of any equipment failure; alarm

1 e liate

trigger in ovent of cquipment failure; and computer and/or satclliic monitoring and reporting of



water quality testing, equipment malfunction, etc. immediately to TCEQ; and a licensed chief
operalor on site twenly-four hours a day, seven days a week.

For all of ﬂ Il::g,(_)li g reasons, the Applicant’s proposed permit should be denied. 1
hereby request a formal public meeting regarding the permit, and I reserve the right to request a
conlesied se hea g in this matter should the TCEQ fail to deny Applicant’s proposed permit.

Sincerely,
Nancy F. Carnahan
190 N. Ca “oll A\/Ui’iuc
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TCEQ Public Participation Form
Wise Service Company
Public Meeting
Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007 < g

PLEASE PRINT: S
}\) (D L IC“T:Dt ‘\.J‘i :'1
Name: (.41 (f‘f/) arn AVa 4 o [

Address: l ‘ 0) D \) (\é}l - i"f) /\ V.
City/State: ém:.ﬂ’lﬂ\&?)ﬁ& TX_ zip: 742{5 YA,
Phone: (,?/75{ 707 - 2885¢

'\ﬁé Please add me to the mallmg list. [ st k -f o ﬁv\'ﬁ"\ f} t/} vt //*"\3(

(&P b\z’(%_,

Are you here today representing a municipality, legislator, agency, or group? [J Yes g(f\lo

If yes, which one?

[F YOU WANT TO GIVE FORMAL COMMENT PLEASE vBELOW

}/\\ | wish to provide formal oral comments,

\I wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.
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CARNAHAN THOMAS LLP

ATTORNEYS AT LAW

opa PN
A TEX;\S.MGLSTEREO LIMITED TIARILITY PARTNERSHIP NOV 0.7 2006
BY

T\TANCY F CARNAHAMN =t - s e —
Mabile: 214 7072856

L 0
Dircet Fax- 1.B66.518.5899 =1z o
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November 6, 2006

LN
DI
A

Via Certified Mail RRR

Via Fax (512) 239-3311

Office of the Chief Clerk

MC 105

Texas Commission on Environmental Quality (TCEQ) .
P.O. Box 13087 :

Austin, Texas 78711 3087

—
IS
-
o
mEoTY i
L ThaE o aud
—
i

RE:  Comments in Opposition to Proposed Permit No. WQ0014708001 and
Request for Public Meeting Regarding Proposed Permit No. WQ0014708001
Applicant, Wise Service Company-Water

Dear Clerk:

Please consider these tumely comments in connection with the above-referenced proposed
permit. In additton, please consider this [efter as a timely request for 4 public meeting in
connection with thhs proposed permit, and a request to be added to the mailing list for any and a)
correspondence or other documentation regarding this proposed penmit.

Summary of Grounds for Denial of Permit

As detailed below, Applicant Wise Service Company-Water’s proposed Texas Pollntant
Discharge Climination Systen Pewnut no. WQO0014708001 should be denied for a number of
reasons:

1. Apphcant failed to provide timely and personal written notice to ALL directly
affected adjacent property holders inctuding myself;

2 Apphcant has made material misrepresentations and omjssions in its application;
including matenal misrepresentations and omissions regarding the discharge route and the
charactenstics of the bodics of water along that route, and has failed to correct these material
ausigpreseniations and UunssivLE.

1190 N CaxiOLL AVENUE SOUTHLAKE, TEXAS 76092
TE. 81742400001 FAX 817.424.1003 -
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3. A federally constructed soil erosion and flood control lake (Big Sandy Creek

Wartershed T.ake Nn 35 a/k/a the “unnamed reservoir”) located on my adjacent property will be

- negatively impacted by the introduction of large quantities of unanticipated and potentially
unsate treated scwer water, which wiil not flow downstream. but based on past history, will
stagnate 1n the lake except during peiiods of very heavy rain. Such stagnation will degrade the
water quality of the laice, and negatively impact the surrounding ecosystems. 1f the lake does hit
levels to tngger the overflow valve (which seems unlikely based on past history) and does flow
downstream as Appiicant represents. 1t will thwart the erosion and flood control purpose of the
lake.

4 The entire first two scyments of Applicant’e proposed discharge route arc Jocated
on private property. Applicant is required to acquire ptoperty rights as may be necessary along
the discharge route. Applicant has made no effort to obtain and will never be granted property
nghts to use this discharge route. The discharge of up fo 75,000 gallons per day of sewer water
in the Big Sandy Creek lake will consttute a trespass onto my private property and as such,
Applicant’s proposed discharge route 1s not a viable rou}c. Morcover, TCEQ's granting of the
proposed permirt thereby authorizing « continual trespass on private property would be
tagtaiiuuit to an unconstituoonal taking of privare prop{?r'[y under the Texas constitution.
Because Applicant can never abtain the required property rights to use the current proposed
discharge route, its cuivent application should therefore ﬁ)e dented.

5. Insutticient safeguards have been put in yjlaoe for this Applicant’< propased
permit. The permit allows the monitoring for water qualty, discharge levels etc. to be done
almost entircly through self-reporting, despite the fact that Applicant has no previous experience
whatsoever in constructing, operating or maintaining a séwer treatment plant.

6. TCLQ should closely scrutinize the potential effect of this sewer treatment facility
and the stormwater runoff created by the construction of the proposed wastewater treatment
facility and the housing development to determinc what ¢ffect it may have on the erosion control
and flood control purposcs of the lake as well as the water quality of the lake, since it will not

flow as represented hy applicant, nor will it regularly reagh the Trinity River ag represented by

Applicant.

Ii. Backeround

L own an undivided interest in the property which/abuts the proposed sewer treatment
facility, 1dentified i proposed Texas Pollutant Discharge Elimination System Permit no.
WQO0014708001 (haicmattes, the “Pruposed Peqnil™) wliiuh s souught by the Wise Service
Company-Water (hercinafter, the “Applicant™). Further 'the “unnamed reservoir”™ described in
the application into which 75,000 gallong of sewer wateY, is proposed to be dumped each day, is
located entirely on my property. Th:: unnamed rescrvoilx has a name: The Big Sandy Creek
Watershed No. 35 This lake has beer 1dentified in local lrecords since its construction was first

- proposed by the government in the 1950"s. My father, E‘,d Forbis, was aware of the proposed
lake project from plats of the property when he purchased it back in 1972. Although identified
on the maps of the property and slatec tor construction sincéthe 1950°s, this 16 acre watershed

lake project was not completed until 1999, using (1 was told z?t the tume) approximately $750,000

3

'JJ
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of federal taxpayer funds. The lake project was intended to ¢dntrol soil crosion and floodwaters
on the surrounding lands. The lake aiso acts as a wildlife refuge for deer, raccoons, fish, various
waterfowl, including wood ducks, not to mention acting as a potable water source for cattle
which we sometimes place on the 200 acre farm property to graze.

Applicant proposes to constin.cr its sewer treatment facility on property adjacent to my
family's 200 acrc property, the Forbis, Long, Woodruttf, Carnahan Property (hercinafter the
“Forbis Farm™). It appears that the sewer facility is to be located less than 100 yards from the
boundary linc of 1o our property, and proposes to discharge treated sewer waler inlo ~“an
unnamed tributary. thence to an unnamed reservoir, thence to an unnamed tributary; thence to
Watson Rranch: thence to Sandy Branch; thence to West Fork Trinity River Below Bridgcport
Reservoir in Segment No. 0810 of the Tunity River Basin® (emphasis my own). The “unnamed
fributary™ (which we called Watson Creek or sometimes “Black Creek” growing up - | played
there frequently as a child) and the * unnamed reservoir,” (Big Sandy Creek Watershed Project
No. 35) are both located on my property. Indeed, the lake is located entirely on my property, the
Forbis Farm. It1s as 12 they are butlaing their sewer treatment plant as closé to our property line
as possible so as to dump their “hiquic trash™ over the fence, and inito our private soil
consarvation lake  Of couse, Uiis 1> nut what we had inmind when the lake was constructed.
As you might expect, I strongly oppase this permit.

III. Argumentsin Opposition to the Permit

A Applicant failed 1o provide timely and personal written notice to ALL directly
affected adjacent property holders including myself.

I am alarmed that although | am a record title holder to the Forbis Farm property which
abuls and will be directly and negatively impacied by this proposed sewer treatment facility and
the liquid trash it wiil produce, T did not receive any direct notice from the Applicant or TCEQ
regarding this application. [ am on the taxing authority’s mailing list for this property, as 1
receive annual tax invoices regarding tins property. I am truly amazed that the taxing authorities
know where to find me, but an entity proposing to construct a sewer facility, propoasing to dump
75,000 gallons of sewer water into the lake on my property, were unable to find or identify me.

Instead, 1 first learned of the proposed sewer treatment facility and related proposed
TCEQ permit application at a local baby shower I attended on October 8", which was also
attended by some other affected and unhappy nearby property owners. These property owners
advised me that when they called the Applicant’s office to inquire and protest, they were told by
the Applicant’s ceprescntatives that the sewcer treatment facility was alrcady a “done deal.” (This
commentary suggests that perhaps the TCEQ has already made up its mind about this application
wirthout going thvough the required application process, investigation process, public
commentary, public meeting. etc., but J digress.) This is not how one would reasonably expect
to be notified of suck a propesed facility and sewer treatment facility, particularly when the
deadline for proposing any objections was only thirty days hence. In short, T object to the
Applicant‘s- farlure to provide tunely and personal written notice to ALL directly aftected
adjacent property nolders inctuding 1 vself, and ask that the permit be denied on this basis.
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B Applicant has made material misrepresentations and omissions in its
application, including material misrepresontations and amissions regarding the
discharge route and the characteristics of the bodies of water along that route,
and has failed to correct these material misrepresentations and nmissions_

It is my understanding from review of documents placed at the John A. and Katherine G.
Jackson Public Library that Applican: first made its application around April 2006, but failed to
mention the “unnamed reservolr” (Big Sandy Creek Watershed Project No. 35) atall and did not
do so for several iwouths. By the subenission of their August applicarion, Big Sandy Creek
Watershed Project No 35 does appear on the application as an “unnamed reservoir,” but has stili
never been identified despite my naming the reservoir for them In a recent mecting of the
Applicant’s Board ol Directors '

One of the developers of the Canyon Springs housing development which this proposed
sewer would be constructed 10 support approached my fanuly a few years ago offering to
purchase the Forbis Farm (our family was not rcceptive to the idea). I find it difficult to believe
that the developer was unaware of the existence of the “unnamed reservoir,” since he ingquired
about purchasing the Forbis Farm shortly after the construction of the lake. Moreover, as
previously mentioned, the maps and uile records for the Forbis Farm Property have disclosed the
future site of the propocod lake since ut Jeast the 19503, Accordingly, the Applicant cither knew
of the existencc of this reservor fror. the inception of its application in April 2006 and failed to

disclose 1t, or the Apphcant did a poor job of investigating the praposed discharge route and its
potential ramifications. [n short, Appitcant’s failure to properly disclose and properly identify
the “unnamed rescrvorr’™ and 1ts purpose as a soil erosion and flood control lake, was cither
sloppy or it was dishonest. In either cvent, Applicant made material misrepresentations and
omissions in the permit applicatton which to date Applicant has failed to correct. Therefore, the
permit application should be denied

C. A federally constructed soil erosion and flood co ntrol lake (Big Sandy Creek
Watershed Lake No 35 a/l/a the “unnamed reservoir”) located on my adjacant
property will be negatively impacted by the introduction of large quantitics of
unanncipated and porentially unsafe treated sewer water. Based on past
history, the treated water will not flow downstream as represented by Applicant.
Except during periods of very heavy rain, the effluent will stagnate in the lake
degrading the water quality and negatively impacting the surrounding
ecosystems.

As previously stated, the Big Sandy Creek Watcrshed Lalke No. 35, located on the Forbis
Farm, was created to control soil erosion and flooding in the surrounding land areas. The
application for the permit suggests that the sewer water will first be discharged into the
“unnamed tributary’ { Watson Creck. which will then flow into the “unnamed reservoir” Big
Sandy Creek Watershed Lake), and then into another unnamed tributary, and so on until it
eventually supposedly reaches the Trinity River. The Watershed Lake contains an overflow
valve, in the form of a sort of hollow tower” that rises above the normal lcvels of the lake. Any
water that flows into the lake stays i the lake unless the lake reaches a high enough level to
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begin spilling down wsto the hollow ower. Raising the lake water to these high levels is the only
way that water will ever flow ouf of <aid lake Sice 1999 when the lake was first constructed, 1
am only aware of onc period of time where the water levels i the lake ever reached a height
sufficient to cause water to spill into the overflow valve, and this was during a very wet spring in
2005. Normally, any water that flow: nto the lake, stays in the lake and remains stagnant.

Accordwngly, the supposed discharge route as described in the application is unrealistic,
and inaccurate. The apphcation should have stated that the discharged sewer water will flow into
the Watson Creck located on the o is Farm, thence into their privdle yoil and erosion control
lake where it will stagnate and most Likely remain forever in all its ctfluent glory. '

[ submit that the stagnation of the water will make 1t difficult if not impossible for the
treated discharged water to achieve tiic oxygen level of Simg/l DO in the lake which Applicant
maintains will be sufficient to ensurc no degradation of the “*high aquatic life uses™ which
Applicant adimits ave currently supported by the lake. There does not appear to be ample time
from the dumping point to the mouth of the lake, nor enough water in the lake for dilution to
allow the oxygen levels to increase to this level. Moreover, without having tested the current
make up ol the watcr w the lake (which could not have been accomplished without a clear
trespass on the private property of yours truly), Applicant carot have sampled the lake water’s
current makeup, nor pioperly evaluated the potential effect of the cfflucnt chericals on the
lake’s water quality. Thus, a fair evaluation of the impact on the water quality of the lake cannot
have been made. Even if thoroughiyv chlorinated (and this lake is most certainly not intended 1a
be a chlorinated swimming poof, which won’t support aquatic life at all}, the treated effluent is
being discharged so ciose to the mouth of this lake that there will not be sufficient time for
aeration or dilution of the water beforc it stagnates in the lake.

In the aliernative, and Applicant may well argue that it 1s possible that the /5,000 gallons
of effluent dischaiged each day will so greatly effect the lake levels that the overflow valve will
be in constant operation, and water «w:ll indeed flow downstrcam as rcpresented in the
application, causing the level of the laie to be much higher on a normal basis, greatly increasing

- the size of the lake  if this chanld happen the ecos ystem of the lake will be negatively affected
for other reasons. For example, the duck nesting area in the middle of the 1ake will then be
constantly under watcr, preventing thew nesting there at all and negatively vnpactug the
ecosystem of the lake, and thwartng tie erosion and flood control purpose of the lake.

In either ey ent. the application has not tully disclosed or investigated the impact that the
discharged water will have on the erosion control take, and whether the proposed discharge route
15 realistic. Since the ucated ctflucnt 1s unlikely to 1egulaly (low downstcam [rotn the lake as
represented by Apphcant. TCEQ shou.d closely scrutinize this sewer treatment facility and the
stormwater mnaff creared by sts conctiction, to determine what effect it may have on the
erosion and flood conuol purposes of the lake as well as its water quality and the surrounding
ecosystems. These :ssues should be fully investigated and the results of such investigation
disclosed 1n any connection with any permit application. The application as it now exists should
be denied until such further investiganon is completed:
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D. The entive first two segments of Applicant’s proposed discharge route are located
on private property. Applicant is requived to acquire property rights as may be
necessary along the discharge route and has made no effort to obtain and will
never he granted property vights to use this discharge route.

The proposed permit states that:

“the 1ssuance of this penmit does not grant the permittee the right to use private or
public property for conveyance of wastewater along the discharge route described
in this penmt. This includes, but is not limited to, property belonging to any
mdividual, partnership, comporation ar ather entity.  Neither does thig permit
authorize any nvasion of personal rights nor any violation of federal, state, or
tocal laws or regulations. it is the responsibility of the permittee to acquire
property rights as may be necessary along the discharge route.”

The enure first two scgments of the discharge route are located on private property.
Applicant has made no effort to obtain and will never be granted property rights to use this
diacharge routc on the Forbis Farm  The discharge of up to 75,000 gallons per day of sewer
water in the Big Sandy Creck lake will constitute a trespass onto my private property and as
such, Applicant’s propnsed discharge raute is not a viable route. One of the the Canyon Springe
developers, Mr. J. K. Miller, owns a great deal of property immedjately to the south of the
proposed treatment plant. An alternative discharge route across developer’s own property.
should bc immedsately mvestigated,.because such a route would not require such 4 trespass.

Moreover, 1CLQ’s granting ol the proposed pernit authorizes a continuing trespass over
private property. Granting such a penit and authorizing such a trespass 1s tantamount to an
unconstitutional takiiy of puvate projredy under the Texas constitution. Because Applicant can
never obtain the required property rights to use the current proposed discharge route, and the
discharge will result in 2 trespass and unconstitutional taking of private propetty, Applicant’s
cwrrent application should be denied  Applicant should be required to seek a discharge route
which does not trespass on private property.

E. Insufficient safeguards have been put in place for this Applicant’s proposed permit.
The permu allows the imonitoring for water quality, discharge levels etc. to be done
almost entirvely through self-reporting, despite the fact that Applicant has no
previous experlence or track record whatsoever in connection with npemung and
maintaining a sewer tréaunent plant.

Applicant has 1o previous experience ar track record whatsoever in connection with
operating and maintaining a sewer treatment plant. Therefore, self-reporting of water quality
levels, and other information intended to ensure compliance with the Texas Water Quality Act
should not be allowed. The permit stiould be denied unti] sufficient sateguards are included in
the permit, including weekly testing bv a TCEQ representative; immediate, automatic system
shut down and prevention of all efflucnt discharge in the event of any equipment failure; alann
wigger in event of equipment failure: and computer and/or satellite monitoring and reporting of
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“water quality testing, equipment maltunction, ete. immediately to TCEQ; and a licensed chief
operator on site twenty-four hours a day, seven days a weck.

For all of the foregoing reasons, the Applicant’s proposed permit should be denied. I
hereby request a foninal public meching regarding the permit, and I'reserve the right to request a
contested case hearing in thus matter should the TCEQ fail to deny Applicant’s proposed permit.

Sincerely,

Ponicy 3 Lormabiar

Nancy F."Camahan
1190 N. Carroll Avenne,
Southlake, Texas 76092
(214) 707-2856
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Yo ' Offica of Chisf Clerk @ TCHQ Faoe: 512 230 3314 e
To: _ Fax:
Pages: B (including fax cover shee!) Date:. 111712006
Re:
From: Nancy F Carnahan Phone: (817) 424 1001

[:[ Urgont ] For Review [} Please Comment [ ] Plcase Roply D Please Recycle

FPlease see atached letter mailec vyesterday in connection with TCEQ permit application
WQ0014708001

® Comments; UNLESS QTHERWISE INDICHTED OR OBVIOUS FROM THE NATURE OF THIS TRANSMITTAL, THE INFORMATION
CONTAINED IN THIS FAX ME SSAGE 1S ATTORNEY-L.LIENT PRIVILEGE AND CONFIDENTIAL, INTENDED FOR THME USE OF THE NAMED
FCCIPIENT {OR TMOLOYLD ON AGCHT NCSPOMSHLLE TO OCLIVER 1T TO TG INTENDED ARECIPMIENT). YQU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATOL. JISTRIBJTIOK OR GCOFYING OF THIS COMMUNICATION IS HEREEY PROHIBITED. IF YOU HAVE RECEWED
THIS GOMMUMIGATION i £RROR, PLEASE iviSTOWATELY NOTIFY U3 BY GOLWLECT TELERPHONE AND RETURN THE ORIGINAL
MEEEACE TQ UE AT TrE BELOW ADDNCEE AT O IXPCHSC. THAMNIS YOU.

1190N Car=0u AvENVE  SOUTHMLAKE, Texas 76082

TEL 3174241001 FAXB17.4241003 .
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Via Certified Mail RRR . é\ O\Q‘ &i ,
Via Fax (512) 239-3311 Z <z =
Office of the Chief Clerk ' 2 (“ b !
MC 105 i pive r

Texas Commission on Environmental Quality (TCEQ)
P.O. Box 13087
Austin, Texas 78711-3087

RE: Comments in Opposition to Proposed Permit No. WQ0014708001 and

Request for Public Meeting Regarding Proposed Permit No. WQ0014708001
Applicant, Wise Service Company-Water '

Dear Clerk:

Please consider these timely comments in connection with the above-referenced proposed
permit. In addition, please consider this letter as a timely request for a public meeting in
. connection with this proposed permit, and a request to be added to the mailing list for any and all
correspondence or other documentation regarding this proposed permit.

Summary of Grounds for Denial of Permit

As detailed below, Applicant Wise Service Company-Water’s proposed Texas Pollutant

Discharge Elimination System Permit no. WQ0014708001 should be denied for a number of
reasons:

1. Applicant failed to provide timely and personal written notice to ALL directly
affected adjacent property holders including myself;

2. Applicant has made material misrepresentations and omissions in its application;
including material misrepresentations and omissions regarding the discharge route and the
characteristics of the bodies of water along that route, and has failed to correct these material
misrepresentations and omissions.

1190 N. CARROLL AVENUE SOUTHLAKE, TEXAS 76092
TEL. 817.424.1001  FAX 817.424.1003
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3.° A federally constructed soil erosion and flood control lake (Big Sandy Creek
Watershed Lake No. 35 a/k/a the “unnamed reservoir”) located on my adjacent property will be
negatively impacted by the introduction of large quantities of unanticipated and potentially
unsafe treated sewer water, which will not flow downstream, but based on past history, will
stagnate in the lake except during periods of very heavy rain. Such stagnation will degrade the
water quality of the lake, and negatively impact the surrounding ecosystems. If the lake does hit
levels to trigger the overflow valve (which seems unlikely based on past history) and does flow
downstream as Applicant represents, it will thwart the erosion and flood control purpose of the
lake.

4. The entire first two segments of Applicant’s proposed discharge route are located
on private property. Applicant is required to acquire property rights as may be necessary along
the discharge route. Applicant has made no effort to obtain and will never be granted property
rights to use this dischar ge route. The discharge of up to 75,000 gallons per day of sewer water
in the Big Sandy Creek lake will constitute a trespass onto my private property and as such,
Applicant’s proposed discharge route is not a viable route. Moreover, TCEQ’s granting of the
proposed permit thereby authorizing a continual trespass on private property would be
tantamount to an unconstitutional taking of private property under the Texas constitution.
Because Applicant can never obtain the required property rights to use the current proposed
discharge route, its current application should therefore be denied.

5. Insufficient safeguards have been put in place for this Applicant’s proposed
permit. The permit allows the monitoring for water quality, discharge levels etc. to be done
almost entirely through self-reporting, despite the fact that Applicant has no previous experience
whatsoever in constructing, operating or maintaining a sewer treatment plant.

6. TCEQ should closely scrutinize the potential effect of this sewer treatment facility
and the stormwater runoff created by the construction of the proposed wastewater treatment
facility and the housing development to determine what effect it may have on the erosion control
and flood control purposes of the lake, as well as the water quality of the lake, since it will not
flow as represented by applicant, nor will it regularly reach the Trinity River as represented by
Applicant.

1I. Background

[ own an undivided interest in the property which abuts the proposed sewer treatment
facility, identified in proposed Texas Pollutant Discharge Elimination System Permit no.
WQO0014708001 (hereinafter, the “Proposed Permit”) which is sought by the Wise Service
Company-Water (hereinafter, the “Applicant”). Further, the “unnamed reservoir” described in
the application into which 75,000 gallons of sewer water is proposed to be dumped each day, 1s
located entirely on my property. This unnamed reservoir has a name: The Big Sandy Creek
Watershed No. 35. This lake has been identified in local records since its construction was first
proposed by the government in the 1950°s. My father, Ed Forbis, was aware of the proposed
lake project from plats of the property when he purchased it back in 1972, Although identified
on the maps of the property and slated for construction since the 1950’s, this 16 acre watershed
lake project was not completed until 1999, using (I was told at the time) approximately $750,000
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of federal taxpayer funds. The lake project was intended to control soil erosion and floodwaters
on the surrounding lands. The lake also acts as a wildlife refuge for deer, raccoons, fish, various
waterfowl, including wood ducks, not to mention acting as a potable water source for cattle
which we sometimes place on the 200 acre farm property to graze.

Applicant proposes to construct its sewer treatment facility on property adjacent to my
family’s 200 acre property, the Forbis, Long, Woodruff, Carnahan Property (hereinafter the
“Forbis Farm”). It appears that the sewer facility is to be located less than 100 yards from the
boundary line of to our property, and proposes to discharge treated sewer water into “an
unnamed tributary, thence to an unnamed reservoir; thence to an unnamed tributary; thence to
Watson Branch; thence to Sandy Branch; thence to West Fork Trinity River Below Bridgeport
Reservoir in Segment No. 0810 of the Trinity River Basin” (emphasis my own). The “unnamed
tributary” (which we called Watson Creek or sometimes “Black Creek” growing up -- I played
there frequently as a child) and the “unnamed reservoir,” (Big Sandy Creek Watershed Project
No. 35) are both located on my property. Indeed, the lake is located entirely on my property, the
Forbis Farm. It is as if they are building their sewer treatment plant as close to our property line
as possible so as to dump their “liquid trash” over the fence, and into our private soil
conservation lake. Of course, this is not what we had in mind when the lake was constructed.
As you might expect, I strongly oppose this permit.

III, Arguments in Opposition to the Permit

A Applicant failed to provide timely and personal written notice to ALL dirvectly
affected adjacent property holders including myself.

I am alarmed that although I am a record title holder to the Forbis Farim property which
abuts and will be directly and negatively impacted by this proposed sewer treatment facility and
the liquid trash it will produce, I did not receive any direct notice from the Applicant or TCEQ
regarding this application. I am on the taxing authority’s mailing list for this property, as I
receive annual tax imvoices regarding this property. I am truly amazed that the taxing authorities
know where to find me, but an entity proposing to construct a sewer facility, proposing to dump
75,000 gallons of sewer water into the lake on my property, were unable to find or identify me.

Instead, 1 first learned of the proposed sewer treatment facility and related proposed
TCEQ permit application at a local baby shower I attended on October 8", which was also
attended by some other affected and unhappy nearby property owners. These property owners
advised me that when they called the Applicant’s office to inquire and protest, they were told by
the Applicant’s representatives that the sewer treatment facility was already a “done deal.” (This
commientary suggests that perhaps the TCEQ has already made up its mind about this application
without going through the required application process, investigation process, public
commentary, public meeting, etc., but I digress.) This is not how one would reasonably expect
to be notified of such a proposed facility and sewer treatment facility, particularly when the
deadline for proposing any objections was only thirty days hence. In short, 1 object to the
Applicant’s fatlure to provide timely and personal written notice to ALL directly affected
adjacent property holders including myself, and ask that the permit be denied on this basis.
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B. Applicant has made material misrepresentations and omissions in its
application, including material misrepresentations and omissions regarding the
discharge route and the characteristics of the bodies of water along that route,
and has failed to correct these material misrepresentations and omissions.

It is my understanding from review of documents placed at the John A. and Katherine G.
Jackson Public Library that Applicant first made its application around April 2006, but failed to
mention the “unnamed reservoir” (Big Sandy Creek Watershed Project No. 35) at all and did not
do so for several months. By the submission of their August application, Big Sandy Creek
Watershed Project No. 35 does appear on the application as an “unnamed reservoir,” but has still
never been identified, despite my naming the reservoir for them in a recent meeting of the
Applicant’s Board of Directors.

One of the developers of the Canyon Springs housing development which this proposed
sewer would be constructed to suppott approached my family a few years ago offering to
purchase the Forbis Farm (our family was not receptive to the idea). I find it difficult to believe
that the developer was unaware of the existence of the “unnamed reservoir,” since he inquired
about purchasing the Forbis Farm shortly after the construction of the lake. Moreover, as
previously mentioned, the maps and title records for the Forbis Farm Property have disclosed the
future site of the proposed lake since at least the 1950’s. Accordingly, the Applicant either knew
of the existence of this reservoir from the inception of its application in April 2006 and failed fo
disclose it, or the Applicant did a poor job of investigating the proposed discharge route and its
potential ramifications. In short, Applicant’s failure to properly disclose and properly identify
the “unnamed reservoir” and its purpose as a soil erosion and flood control lake, was either
sloppy or it was dishonest. In either event, Applicant made material misrepresentations and
omissions in the permit application which to date Applicant has failed to correct. Therefore, the
permit application should be denied.

C. A federally constructed soil erosion and flood control lake (Big Sandy Creck
Watershed Lake No. 35 a/k/a the “unnamed reservoir”) located on my adjacent
property will be negatively impacted by the introd uction of large quantities of
unanticipated and potentially unsafe treated sewer water. Based on past
history, the treated water will not flow downstream as represented by Applicant.
Except during periods of very heavy rain, the effluent will stagnate in the lake
degrading the water quality and negatively impacting the surrounding
ecosystems.

As previously stated, the Big Sandy Creek Watershed Lake No. 35, located on the Forbis
Farm, was created to control soil erosion and flooding in the surrounding land areas. The
application for the permit suggests that the sewer water will first be discharged into the
“unnamed tributary” (Watson Creek), which will then flow into the “unnamed reservoir” Big
Sandy Creek Watershed Lake), and then into another unnamed tributary, and so on until it
eventually supposedly reaches the Trinity River. The Watershed Lake contains an overflow
valve, in the form of a sort of hollow “tower” that rises above the normal levels of the lake. Any
water that flows into the lake stays in the lake unless the lake reaches a high enough level to
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begin spilling down into the hollow tower. Raising the lake water to these high levels is the only
way that water will ever flow out of said lake. Since 1999 when the lake was first constructed, I
am only aware of one period of time where the water levels in the lake ever reached a height
sufficient to cause water to spill into the overflow valve, and this was during a very wet spring in
2005. Normally, any water that flows into the lake, stays in the lake and remains stagnant.

Accordingly, the supposed discharge route as described in the application is unrealistic,
and inaccurate. The application should have stated that the discharged sewer water will flow into
the Watson Creek located on the Forbis Farm, thence into their private soil and erosion control
lake where it will stagnate and most likely remain forever in all its effluent glory. '

1 submit that the stagnation of the water will make it difficult if not impossible for the
treated discharged water to achieve the oxygen level of Smg/l DO in the lake which Applicant
maintains will be sufficient to ensure no degradation of the “high aquatic life uses” which
Applicant admits are currently supported by the lake. There does not appear to be ample time
from the dumping point to the mouth of the lake, nor enough water in the lake for dilution to
- allow the oxygen levels to increase to this level. Moreover, without having tested the current
make up of the water in the lake (which could not have been accomplished without a clear
trespass on the private property of yours truly), Applicant cannot have sampled the lake water’s
current makeup, nor properly evaluated the potential effect of the effluent chemicals on the
lake’s water quality. Thus, a fair evaluation of the impact on the water quality of the lake cannot
have been made. Even if thoroughly chlorinated (and this lake is most certainly not intended to
be a chlorinated swimming pool, which won’t support aquatic life at all}), the treated effluent is
being discharged so close to the mouth of this lake that there will not be sufficient time for
aeration or dilution of the water before it stagnates in the lake.

In the alternative, and Applicant may well argue that it is possible that the 75,000 gallons
of effluent discharged each day will so greatly effect the lake levels that the overflow valve will
be in constant operation, and water will indeed flow downstream as represented in the '
application, causing the level of the lake to be much higher on a normal basis, greatly increasing
the size of the lake. If this should happen, the ecosystem of the lake will be negatively affected
for other reasons. For example, the duck nesting area in the middle of the lake will then be
constantly under water, preventing their nesting there at all and negatively impacting the
ecosystem of the lake, and thwarting the erosion and flood control purpose of the lake.

In cither event, the application has not fully disclosed or investigated the impact that the
discharged water will have on the erosion control lake, and whether the proposed discharge route
is realistic. Since the treated effluent is unlikely to regularly flow downstream from the lake as
represented by Applicant, TCEQ should closely scrutinize this sewer treatment facility and the
stormwater runoff created by its construction, to determine what effect it may have on the
erosion and flood control purposes of the lake as well as its water quality and the surrounding
ecosystems. These issues should be fully investigated and the results of such investigation
disclosed in any connection with any permit application. The application as it now exists should
be denied until such further investigation is completed.
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D. The entire first two segments of Applicant’s proposed discharge route are located
on private property. Applicant is required to acquire property rights as may be
necessary along the discharge route and has made no effort to obtain and will

never be granted property rights to use this discharge route.

The proposed permit states that:

“the issuance of this permit does not grant the permittee the right to use private or
public property for conveyance of wastewater along the discharge route described
in this permit. This includes, but is not limited to, property belonging to any
individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or
local laws or regulations. It is the responsibility of the permitiee to acquire
property rights as may be necessary along the discharge route.”

The entire first two segments of the discharge route are located on private property.
Applicant has made no effort to obtain and will never be granted property rights to use this
discharge route on the Forbis Farm. The discharge of up to 75,000 gallons per day of sewer
water in the Big Sandy Creek lake will constitute a trespass onto my private property and as
such, Applicant’s proposed-discharge route is not a viable route. One of the the Canyon Springs
developers, Mr. J. K. Miller, owns a great deal of property immediately to the south of the
proposed treatment plant. An aliernative discharge route across developer’s own property,
should be immediately investigated, because such a route would not require such a trespass.

Moreover, TCEQ’s granting of the proposed permit authorizes a continuing trespass over
private property. Granting such a permit and authorizing such a trespass is tantamount to an
unconstitutional taking of private property under the Texas constitution. Because Applicant can
never obtain the required property rights to use the current proposed discharge route, and the
discharge will result in a trespass and unconstitutional taking of private propetty, Applicant’s
current application should be denied. Applicant should be required to seek a discharge route
‘which does not trespass on private property.

E. Insufficient safeguards have been put in place for this Applicant’s proposed permit.
The permit allows the monitoring for water quality, discharge levels etc. to be done
almost entively through self-reporting, despite the fact that Applicant has no
previous experience or track record whatsoever in connection with operating and
maintaining a sewer treatment plant.

Applicant has no previous experience or track record whatsoever in connection with
operating and maintaining a sewer treatment plant. Therefore, self-reporting of water quality
levels, and other information intended to ensure compliance with the Texas Water Quality Act
should not be allowed. The permit should be denied until sufficient safeguards are included in
the permit, including weekly testing by a TCEQ representative; immediate, automatic system
shut down and prevention of all effluent discharge in the event of any equipment failure; alarm
trigger in event of equipment failure; and computer and/or satellite monitoring and reporting of
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water quality testing, equipment malfunction, etc. immediately to TCEQ; and a licensed chief
operator on site twenty-four hours a day, seven days a week.

For all of the foregoing reasons, the Applicant’s proposed permit should be denied. T
hereby request a formal public meeting regarding the permit, and I reserve the right to request a
contested case hearing in this matter should the TCEQ fail to deny Applicant’s proposed permit.

Sincerely,

/W

Nancy I'."Carnahan
1190 N. Carroll Avenue
Southlake, Texas 76092
(214) 707-2856
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My name is Althea Forbis. My address is P.O. Box 534, Decatur, Texas 76234; my
daytime telephone number is 940-627-5319. I, along with my four children, own the lake
which your commission plans to permit Wise Service Company — Water to dump sewage
into. Since my children and I are legal owners or “affected persons” and we do heartily
disagree with the executive director’s decision to allow the permit, I believe we are
entitled to request a contested case hearing.

[ request a contested case hearing in objection to TCEQ’s decision to approve a permit to
Wise Service Company — Water TPDES Permit No. WQ0014708001.

It is difficuit to understand how a supposedly pro-environmental agency can in good
conscience condone the pollution of a conservation lake to any degree. Your claim that
the resulting effluvium will be dissipated by some kind of wall or silt fence is not very
comforting. Neither is your assurance that the company in question will not begin any
“earth disturbing activities” that your agency cannot handle after any such trouble occurs.
This is all numerically and scientifically calculated by your in-house experts apparently.
Well, suppose things do not turn out exactly as you planned; suppose as rumor has it, that
something always goes wrong with such wastewater sewer treatment plants. There is no
turning back. The lake will have had wastewater pumped into it and from then on, it is
forever polluted. My grandchildren, the Cub Scout troop, none of us will swim or play in
the lake again.

I have carefully read your responses to the comments you have collected from my family,
friends and neighbors and I realize that you have been able to approach your decigion
from a careful distance so that for you there is no feeling for the land or the water
involved. That is not the case for us; 1 do not wish to sound maudlin but, certainly,
sentiment plays a part in this situation. I am upset when I read of Jerry Patersons’s wish
to sell the Christmas Mountains to private owners or of Japan’s excessive slaughtering
of whales and other abuses of world’s resources. I am also upset to know that the
letterhead on your stationary doesn’t really mean that your agency is concerned with
preserving environmental quality of Texas land and water resources but that you are more
concerned with promoting big business. Contamination of a beautiful little lake and land
that is used for pasture and recreation ought to cause your agency a bit of distress.



You state that your only business with awarding of the permit in question is seeing that
the applicant abides by TCEQ rules but you seem to have no concern with the fact that
the lake was built as a flood control and recreational facility. These facts are apparently
completely out of your sphere of interest. I do not understand why, as noted in your
response 20, TCEQ does not require the Applicant to get authorization to discharge
effluent to a flood control lake but it does to a district drainage ditch. That doesn’t make
any sense.

One would also assume that environmental quality would include such issues as to how
the local water table would be impacted by construction of such a wastewater facility but
as noted in response 19, your agency “cannot address” such concerns. It ought to. Your
agency also ought to be able to'address the issue of local water wells located too close
for comfort to the wastewater facility as mentioned in comment 14.

As to odor control as referred to in response 13, one of the three options listed cannot be
* met by the applicant without obtaining extra easement needed for a satisfactory buffer
zone from “adjacent property owners” and why would those property owners be put in
such a position? And a 150-foot distance from the proposed facility may meet TCEQ
requirements for odor control but it is probably not a realistic distance for most noses.
Also, any noise at all from such a facility will be an imposition on the area. The peace
and tranquility is a most important issue with country folk and your response overlooked
that item entirely.

As to response 12, it is good to note that TCEQ does not authorize the Applicant to
“discharge onto another’s property without permission”.

TCEQ has not shown much concern to the fact that the lake in question is a stagnant body
of water in that there is no outlet. Any effluent pumped into the lake stays in the lake.
Once contaminated, it is contaminated forever.

My children, grandchildren, neighbors and I are still of the opinion that it is a bad idea to
pump any amount of sewage into our lake. It is the natural habitat for flocks of ducks
and geese; beaver, deer and wild turkeys abound. It is stocked with fish and provides
water for our cattle. It is peaceful, clean, quiet and beautiful. It has not always been so, It
had been abused by cotton farming for many years and was gutted by ravines and gullies
and much erosion. My late husband James Forbis and I began reclaiming the land some
forty years ago, planting native grasses and building brush dams against erosion. The soil
conservation folks interested us in the exciting idea of a conservation dam; however, it
would be many years before the dam was built and unfortunately my husband did not live
to see this dream come to fruition. So you can see how important it is for me to preserve

. this Iake in all its pristine beauty, to always keep it fresh and clean.

Respectfully submitted,

’

Althea Forbis, Owner
P.O.Box 534 Decatur, Texas 76234
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To whom it may concern; &4 N 3
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['am writing to protest the PROPOSED PERMIT NO. WQO0018001, which has
been applied for by Wise Service Company-Water, P.O. Box 269, Decatur, Texas 76234-
0269, to authorize the discharge of treated domestic wastewater at a daily average flow
not to exceed 75,000 gallons per day, which application TCEQ received April 20, 2006.

I request a contested case hearing.

The part of the facility, noted on line 4 of your notice of application, “thence to an
unnamed reservoir” is not an “unnamed reservoir” but a conservation lake on the farm,
which my children and I own. The lake is Big Sandy Creek Water Control No. 35 and
was built by the federal government to protect the land from erosion. The wastewater
disposal site is about seven tenths of a mile from the lake.

The first notice that I received of this sewage project was a brief mailing from
your office in mid-September, although I note that your office received the application in
April. Then an alarming notice appeared in the October 8" edition of the Wise County
Messenger. Iam told that a previous notice was published in an August edition, but
neither I, nor any of my neighbors, saw it. [ am appalled at the discourteous and belated
manner in which I was notified. Equally disturbing is the fact that had I been out of town

- for a short time, a permit might have been granted altogether without my knowledge.

Certainly, as a government entity, TCEQ needs to adopt a more responsible method of
notifying parties involved in such matters. ‘

Needless to say, my children and I are very upset about this proposal. We know
that it would be wrong to take chances with this beautiful little lake. It is the natural
habitat for flocks of ducks and geese; beaver, wild turkey and deer abound. It is stocked
with fish and provides water for our cattle, The land is just across the fence from the LBJ
National Grasslands and it is peaceful, quiet and beautiful now. It has not always been
s0. It was worn out land when my husband and I bought it some forty years ago. My
conservationist-rainded father said the land should never have been plowed. It had been
abused by extensive cotton farming for too many years, as were the Grasslands, and was
severely marked by gullies, ravines and much erosion, especially along the creek. My
husband and I spent many years putting in brush dams and mending washouts with bales
of hay and pickup loads of leaves and grass clippings, in an effort to reclaim the land.
We sprigged several pastures with Bermuda and kept working to improve the whole
farm. The soil conservation service agency interested us in the idea of a possible
conservation dam and it was something we knew would be a wonderful aid in allowing
more waterfowl and wildlife and providing a more reliable water facility. However, it
would be many years before our dam was built and my husband did not live to see it. He
would have loved the lake and would certainly have been up in arms at hearing of any
proposed contamination to it. He intended for us fo be good stewards of our land and
water.




My family and I, as well as our neighbors and friends, are sure that the lake wil]
suffer adversely by having wastewater pumped into it by the newly-formed subsidiary of
Wise Electric Co-op called Brighton Water Systems. It has been said that the proposed
type of system will be safe and provide clean wastewater that will not harm wildlife, but
that has not been proven. Any kind of treated water may not be safe for waterfow! and
fish; for example, I understand that fish may not lay their eggs in treated water .OQur
natural environment is not meant to be treated with chemicals when there is wildlife
involved. There is no way to prove that such wastewater can be kept perfectly clean and
safe for fish, beaver and wildfow] and for that reason it is clear that the permit applied for
should not be granted.

Iunderstand that Wise Electric Co-op’s board is now saying that it did not know
that there was a lake involved when it proposed its present plan to discharge wastewater;
supposedly, the board believed there were only creeks with running water involved. As it
is, wastewater pumped into the lake stays in the lake, It is stagnant water—there is no
movement. What is pumped into it will stay in it. Furthermore, I have heard that this
type of sewer project always has problems, that something always goes wrong. To my
mind, it is not worth taking a chance on such unknown and uncertain results,

In addition, it is wrong for any company to have the right to pollute private
property. It would be a travesty of justice to allow a sewage company to damage this
natural habitat and quiet country lake. 1believe it is the responsibility of my children and
myself as owners and careful stewards of this property to see that no chances with any
proposed wastewater procedures are taken. We want no wastewater facility to trespass on
our property or lake.

Hopefully, the TCEQ will refuse to grant permit NO. WQ0014708001.

Respectfully submitted,

Althea Forbis, Owner
P.O. Box 534
Decatur, Texas 76234

'Téfeyy/},p ne-94-427-5%/9



TCEQ Public Participation Form
Wise Service Company
Public Meeting
Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007

PLEASE PRINT:

Name: AL‘T 4 EA 'F’ORB LS

Address: _ 1D OX. DS

City/State: :-:DECATUR T?Z zip:_"J6 234
Phone: (9% ﬁé{‘?* 5319

g Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? [(JYes & No
If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE +/BELOW

(] | wish to provide formal oral comments.

g F wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.



Althea Forbis
Box 534

Decatur, Texas 76234 OPA RECHIVED

April 3, 2007 APR 6 8 2007

Via Hand Delivery AT PUBLEIC MEETING
Office of the Chief Clerk

MC 105

Texas Commission on Environmental Quality (TCEQ)
P.O. Box 13087

Austin, Texas 78711-3087

RE:  Comments in Opposition to Proposed Permit No. W(Q0014708001 and
At Public Meeting Regarding Proposed Permit No. W{Q0014708001
Applicant, Wise Service Company-Water

To Whom It May Concern:

I am writing to protest the proposed permit being applied for Wise Service
Company-Water which would authorize the discharge of wastewater into the
conservation lake on my farm.

How can company in good conscience plan to pump polluted water into a
conservation lake on someone else’s property? And how can TCEQ whose avowed job
is “Protecting Texas by Reducing and Preventing Pollution” as your letterhead stipulates
even consider such a proposal.

‘My late husband and I bought our farm in 1972. The land was wom out from
cotton farming. We spent many years putting brush dams in gullies, mending wash-outs
with hay bails and loads of leaves and grass clippings in an effort to reclaim the land. We
sprigged some pastures with Bermuda grass and were excited to learn of the possibility of
a conservation dam which we knew would be wonderful to have to prevent further
erosion. My husband did not live to see the opening of the lake in 1999. He would have
loved this lake and would certainly have been up in arms at heating of any proposed
contamination of it. We intended to be good stewards of our land and water, always.

My four children and I enjoy an undivided interest in the land now. It isa
beautiful place, much enbanced by the lake. It is the habitat of flocks of ducks and geese;
beaver, dear and wild turkeys abound. It is stocked with fish and it provides for water for
our small herd of cattle. Surrounding the lake are wooded areas, and wild plum and
blackberry thickets as well as many pecan trees. Sometimes in spring, whole pastures are
covered with daisies, sometimes lots of gallardia, paintbrush, and pinks. My children,
grandchildren and their families enjoy fishing and boating as well as camping,



Letter to TCEQ
April 3, 2007
Page 2 of 2

hiking, and picnicking there. If they jumped in the lake it is alright. How would they do
this knowing there are nasty effluents in it?

The environmental concerns involved in this proposed pumping of wastewater

~ into this lake are frightening to say the least, especially since this company has no past
experience in this area. One person who has worked for a wastewater facility of this type
has told me that something always goes wrong; that effluents become contaminated
making a terrible problem not easy to fix. Even if the treatment plant only has an
occasional problem, will they simply tell the 200 residents of this proposed development
that they cannot flush the john or take a shower for a week? 1 doubtit. And I would
doubt the facility has the capacity to store days worth of sewer water from the
development, so it seems likely to me that at some point, and perhaps even .quite often,
effluent which does not meet TCEQ’s standards will be dumped into the lake during
these times, since there-simply nowhere-elsefor it to go. In addition, such pumping
systems are said to be very noisy, and thus, spoil the peace and tranquility of the whole
neighborhood. -

At this time, ourlake is quiet, clean of contaminants, and-beautiful. Dumping
pollutants into the water is simply wrong. We cannot condone having a wastewater
facility managing our lake or trespassing on our property in any way at any time.

Certainly, TCEQ should refuse to grant Permit No. WQ0014708001.

Respectfully submitted,

ey pa
//44@{4;&/ Tl g
Althea Forbis |

ACFne
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// October 22, 2006
Office of the Chief Clerk, MC 105 \0\
Texas Commission on Environmenta! Quality \{) Q/
PO BOX 13087 ~/ N
Austin, TX 78711-3087 § /@

Re: Opposition to Proposed Permit WQ0014708001 and Request for a Contested
Case Hearing

| request a contested case hearing. This is my second letter asking you to reject the
above proposed permit submitted by Wise Service Company-Water (CN601573843)
operating as part of Wise Electric Cooperative. After talking with your office of public
assistance and an attorney, | realize the need for a contested case hearing.

| own the land that adjoins the west and south of the proposed site, and the proposed
site appears to be only a few feet immediately north of the northeast corner of my
property. A portion of the “unnamed tributary and reservoir’ mentioned in the proposal
as the first depository for the treated sewer water is on the north border of my land. |
am extremely opposed to the wastewater treatment facility for the following reasons:

My 83-year-old mother, Catherine Russell, lives on the land (approximately 1000 yards
from the proposed sewer site) and my son and daughter-in-law, Rob and Stephanie
Fothergill, are completing building a home on their land that is less than 500 yards from
the proposed sewer site. They, along with my husband, Richard Fothergili, and me,
raise beef cattle on our farm. Both homes on our farm have water wells providing
drinking water for humans and farm animals. My son's water well is well within the %
mile radius noted in the guidelines from the Texas Natural Resource Conservation
Commission. | am concerned that pollutants from the proposed sewer plant would
make the water on our farm unsafe.

I am attaching a current map of the area. Big Sandy Creek Water Shed Project Site
#35, which the applicant described as an unnamed reservoir, is a federally funded
conservation lake built in 1999. It operates under local sponsorship including Wise Soil
and Water Conservation District and Wise County Water Control and Improvement
District #1. The boards of both these agencies have voted to support our effort to
prevent this sewer plant from being built. This million dollar conservation iake was
designed to prevent erosion and to provide a sanctuary for wildlife. An island was
created in the lake to provide a safe haven for migratory birds to breed. Several
species of ducks, fish, beaver, wild turkey, deer, and other wildlife depend upon this
lake.
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When the dam was constructed creating the lake, water backed into the “tributary”
making it a part of the lake. Therefore, chemicals from cleaning products, human
waste, and other pollutants would be released directly into the conservation lake after
treatment. Any pollutants would remain essentially stagnant in the lake. This is not a
~ moving body of water; therefore, concentrations of pollutants would continue to
increase, causing danger to wildlife and livestock from this polluted water.

Over the past five years, my family has participated in a $40,000 grant with the Wise
Soil and Water Conservation District. This project helped us fight erosion and replant
grass. One of the justifications for the grant’s approval was that our land would provide
a habitat for wildlife. Deer, wild turkey, and other species live on our farm and drink
from this lake.

The Lyndon B. Johnson National Grasslands are located directly north of the proposed
sewer site. Construction and completion of the sewer plant would prevent wildlife from
the Grasslands from reaching our land as well as their conservation lake sanctuary
which could be polluted. The Grasslands attract thousands of Texans who use the area
for outdoor recreation. 1 believe that we have an obligation to preserve this environment
so that future generations can learn to appreciate wildlife in their natural habitat.

I strongly encourage you to examine the feasibility of this project, which places a sewer
treatment plant 3.75 miles from the small city of Decatur. This treatment plant would
service a housing development, which would be built on terrain that is so rough that
much of the north side can only be reached on horseback. The proposal would have a
tremendous impact on wildlife by affecting their habitat on the Grasslands, our farm, and
the conservation lake. The terrain of the proposed development site guarantees that
the existing farms and homes in the area will be smothered in unwanted dust, noise,
and odor pollution far into the foreseeable future. Other developers in the area have
simply provided septic tanks for houses. It appears that this developer wants a sewer
plant in order o subdivide his acreage into smaller Iots. | certainly do not believe that

- the developer’s desire to sell more lots warrants the damage that this project will do to
our land, water, and the environment.

Landowners in the area are unanimously opposed to the project. | would also like to
request a public meeting about this matter. Please place me on your permanent mailing
list for Wise County. | sincerely appreciate your consideration of my comments. You
may telephone me at 903-984-0464 (home) or 903-240-0823 (cell) or by e-mail at
cathyfothergiil@cablelynx.com.

Respectfully yours,

&;g;/q o j é’tﬁxmﬁw/

Cathy Russell Fothergill
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Kilgore, Texas 75662
February 11,2008 CHEF CLERKS OFFICE

LaDonna Castafiuela, Chief Clerk

Texas Commission on Environmental Quality OPA
MC-105 Hoo
PO BOX 13087 FEG 14 2008
Austin, TX 78711-3087 = e

REQUEST FOR CONTESTED CASE HEARING FOR Wise Setvice Company —
Water TPDES Permit No. WQ0014708001

We, Richard and Cathy Russell Fothergill, request a contested case hearing.

We (with Cathy being the titie holder) own the land that adjoins the west and south of
the proposed site. The proposed sewer treatment plant appears to be jocated only a
matter of feet immediately north of the northeast corner of our property. A portion of the
unnamed tributary and Big Sandy Creek Water Shed Project Site #35 (unnamed
reservoir in the application) frontage mentioned as the first depository for the treated
sewer water borders our property on the north side.

We raise beef cattle and have horses on our farm. Cathy's mother, Catherine Russell,
and our son, daughter-in-law, and granddaughter, Rob, Stephanie, and Riley Fothergill,
live on the farm. We believe that the proposed sewer plant will adversely affect the
quality of our drinking water as well as our lifestyle. Our family has participated in a
$40,000 grant to fight erosion on our fand and replant grass. We fear that flooding from
plant failure could contribute to further erosion and destroy conservation measures we
had put into practice. One of the justifications for the grant’s approval was that our land
would provide a habitat for wildlife. We believe that the sewer plant will drive wildlife
from our farm, and contaminate drinking water for wildlife and livestock on our farm. We
further enjoy outdoor activities on our farm. We believe that the sewer plant will create
an intolerable odor that will make being outside on our farm extremely unpleasant.

We are asking for a contested case hearing because the decision of the executive
director issued on January 17, 2008, failed to consider many of the points we made in
written and oral comments opposing the proposed permit WQ0014708001. Flagrant
errors and misrepresentations in the application were ignored in the decision.
Testimony of adjacent landowners was disregarded in an apparent effort to
accommodate the applicant. The following are the responses that we dispute followed
by our reasons:

DIRECTOR’S RESPONSE 1. The decision states: “The unclassified receiving water
uses for the unnamed tributary are no significant aquatic life use. The unclassified
receiving water uses for the reservoir are high aquatic use.” .
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COMMENT 1: When the dam was constructed creating the lake, water backed into the -
“tributary” to the point where the effiuent will be released. Itis only about 200 yards
from the entrance to the lake. The portion of the tributary bordering our property on the
north has essentially become part of the lake with waist deep standing water even when
the lake is far below overflow levels. Therefore chemicals from cleaning products,
human waste particulates, and other pollutants are certain to accumulate in what is
essentially a stagnant lake. Water flows only when it reaches overflow levels. We
challenge the notion that the water would remain safe for wildlife and livestock. We
contend that the antidegradation review resuits cited by the applicant are both unreliable
and invalid because they are based on data that is false.

DIRECTOR’S RESPONSE 2: The decision states: “Based on information provided by
individuals at the public meeting held on April 3, 2007, the Director acknowledges that
the “unnamed reservoir” is properly named Big Sandy Creek Watershed Site #35 ...
By submitting a signed and completed application, the Applicant certified under penalty
of law that, to the best of their knowledge and belief, the information submitted is true,
accurate, and complete. In the event the applicant or permittee becomes aware that it
failed to submit any relevant facts in a permit application, or submitted information in an
application or in any report to the Executive Director, it must promptly submit such facts
or information. A permit may be modified, suspended, or revoked, in whole or in part, if
it is determined that the permit was obtained by misrepresentation or faiiure to disclose
fully ail relevant facts.”

COMMENT 2: Failure to name the reservoir was only one of numerous
misrepresentations, omissions, and errors pointed out in the application by affected
landowners. Yet, the decision only addresses this particular one in this response. In
light of the many errors and misrepresentations apparently excused by the TCEQ in
making a decision, we ask what kind of misrepresentation it would take to have a permit
suspended or revoked.

DIRECTOR’S RESPONSE 4. “Applicant must identify affected landowners on either
side of the receiving stream for approximately one mile downstream. The Applicant
submitted correspondence dated July 13, 2007, which provided a revision to the
landowner list and map that was previously submitted in the application...Based on the
map, tracts 1-6 are owned by Larry Cole, ...tract 8 is owned by C. A. Russell, tract 9 is
owned by James Forbis...tract 13 is owned by J. K. Miller and Gary S. Helton... tract 15
Is owned by James Forbis. The TCEQ mails notice of the application to the listed
landowners and others....”

COMMENT 4: The first application failed to identify adjoining property owners, Thomas
Long, Nancy Carnahan, Jana Woodruff, and Shawn White, whose land would be
impacted by the project. The revised landowner list is also incorrect. A search of the
county records on January 30, 2008, still fails to reveal that Larry Cole owns any of the
land in question. C. A. Russell is Cathy Fothergil's grandfather. He died on March 18,
1978, having already given ownership of the land to his son, H. C. Russell, in 1975. It
would be impossible for him or James Forbis, who is also deceased, to receive notices
from TCEQ. Another error appears here in that the 267 acres of land to be developed
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appear on Wise County tax records belonging to J. K. Miller and Gary Shelton not Gary
S. Helton. Does TCEQ only make decisions based on information provided by the
Applicant, thereby ignoring comments made by landowners? This Applicant is clearly
either careless or intentionally misrepresents pertinent facts. The notice requirements
for this application were never properly met. The landowners list provided by the
Applicant is still invalid.

DIRECTOR’S RESPONSE 5. Another reference is made to the requirement of true,
accurate, and complete information from the Applicant, and to the fact that TCEQ may
modify, revoke, or suspend permits based on misrepresentation or failure to disclose
fully all relevant facts. The discharge route is reviewed.

COMMENT 5: This response was the reply to comments by Nancy Carnahan and
Cathy Fothergill that the Applicant incorrectly classified the discharge route as a dry
river that has no flow present. Both Ms. Carnahan and Ms. Fothergill commented that
the Applicant faisely classified the discharge route as intermittent and that the discharge
route will not reach the Trinity River as represented in the Application. Neither of these
errors was addressed by the director’s response. As previously stated, the tributary
bordering our property which became part of the lake has never been dry since the dam
was built in 1999. No response was made to comments that the Applicant stated that
he observed no uses of water body when in fact the lake provides water for livestock
and wildlife. Further, the Applicant listed the average stream width as 10 feet, when in
truth it is much wider, probably at least 30 plus feet. The Applicant also fisted the
average stream depth as .5 feet (6 inches). It is at least 8 feet deep, and has been at
least waist high at all times since the dam was built in 1999. Additionally, the Applicant
stated that the receiving water would reach the West Fork Trinity River within three
miles downstream of the discharge point. The West Fork of the Trinity River is at least
20 miles from the discharge point. The Applicant also checked Stream in the definition
of the receiving waters, when in fact he should have checked “lake or pond.”

Again, the question is posed: What level of untruth or inaccuracy would cause TCEQ to
deny an application?

DIRECTOR’S RESPONSE 6: "The effluent limits set out in the draft permit for the
protection of dissolved oxygen levels in the reservoir were developed with the aid of a
numerical model. ... From the applicant’s description and photos provided in the permit
application, the initial point of discharge is into a dry portion of the stream;....In
accordance with the Texas Surface Water Quality Standards, any stream which has
zero flow for at least one week during most years is an intermittent stream and is
assigned an aquatic iife use of ‘no significant’, but protection is still afforded to these
streams.

COMMENT 6: The numerical model used by TCEQ was based on false and misieading
information provided by the Applicant. Therefore, the numerical model cannot be
reliable. The "stream” is neither dry nor intermittent; nor is it a stream. it is part of the
lake.



Page 4 of 7

DIRECTOR’S RESPONSE 7: “Texas Water Code & 26.027 authorizes TCEQ to issue
permits for wastewater discharges into water in the state, provided the discharger does
not violate applicable rules or regulations.”

COMMENT 7: Dr. Thomas Long stated that existing easements only allow the Wise
County WCID to control the level of water impounded by the lake and dam. He feels
that the easements prevent the proposed activities. Cathy’s parents, H. C. and
Catherine Russell, entered into this agreement giving the right to control the level of
water impounded into Big Sandy Watershed #35 to Wise County Water Control and
Improvement District #1 and Wise Soil and Water Conservation District, on July 31,

" 1994, We believe that this easement prevents the Applicant from dumping sewage into
the above described water.

DIRECTOR’S RESPONSE 8: “The Applicant provided the following coordinates for the
outfall: Latitude-33 degrees, 17 minutes, 08 seconds; Longitude-97 degrees, 36
minutes, 19 seconds. Another reference is made to true, accurate, and complete
information being required in the application.

COMMENT 8: Latitude: 33 degrees, 17 minutes, 08 seconds; Longitude: 97 degrees,
36 minutes, 19 seconds is located on property which adjoins the Applicant's and/or
developer’s land. Dr. and Mrs. Long pointed this out in the public meeting, and it can be
verified in Google Earth or by competent engineers. It would seem that an Applicant
who cannot correctly locate his own sewer plant is again in a poor position to operate
one that requires strict adherence to guidelines. We are attaching a map which
correctly shows the location of these coordinates. We are also attaching copies of the
maps submitted by the Applicant with notations showing locations.

DIRECTOR’S RESPONSE 10: “The Executive Director’s staff contacted the library and
the address listed in the notices was confirmed.”

COMMENT 10: The address of Brighton Water Systems on the title page of the
application is listed as 1700 FM 51, Decatur, TX 76234. We realize that that is the
correct address of the John A. and Katherine G. Jackson Public Library. However, it is
not the correct address of Brighton Water Systems (otherwise known as Wise Service
Company - Water). In addition, this is the same title page that contains the misspelled
word “Appliation” rather than Application. We point this out to reiterate the fact that an
Applicant who uses a preparer (WASTELINE ENGINEERING INC) who lists an
incorrect address and misspells the word “Application” probably cannot manage a
sewer plant properiy.

DIRECTOR’S RESPONSE 13: “The Applicant can meet this requirement by owning
the buffer zone area, by obtaining a restrictive easement..... The proposed facility
meets the buffer zone requirement by ownership of a 150-foot distance from the
proposed wastewater treatment facility to the Applicant’s property line.”

COMMENT 13: We have two concerns about this statement. One is that the owner of
the land where the treatment plant “is/will be” is listed as Larry Cole (purchase is in
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negotiation) on the application. Wise Electric Coop indicated in October, 20086, that J.
K. Miller is the owner of the land. Wise County tax rolls in January, 2008, list J. K. Miller
and Gary Shelton as the land owners. Immediately under the owner name on the
application the following statement appears: "If not the same as the facility owner, there
must be a long term lease agreement in effect for at least six years. In some cases a
lease may not suffice—see instructions.” The Applicant in this case is noted to be
Brighton Water Systems now known to the TCEQ as Wise Service Company — Water.
All references in the application are to Applicant’s land. We do not believe that either
the applicant or Larry Cole own any of this land. :

Furthermore, as previously stated, the coordinates supplied on the application locate
the sewer plant on property owned by Jackie Boyd or Jed Boyd. itis impossible to
determine from the application either who owns the land or where the sewer plant is to
be located. '

Our second concern is that the buffer zone does not appear in the map to meet the 150
feet zone described by the Applicant. The sewer plant appears to be located on our
property line.

DIRECTOR’S RESPONSE 14: “TCEQ rules require that a wastewater treatment unit
may not be located closer than 500 feet from a public water well nor 250 feet from a
private water well. Based on information from the Applicant, these requirements are
met.”

COMMENT 14: We do not believe that the Applicant has ever made any effort to locate
water wells on our farm.

DIRECTOR’S RESPONSE 16: “Additional information was received in a revised permit
appiication dated June 19, 2006, where the Applicant indicates that since the original
filing of the application, secured ownership of the property had been obtained.”

COMMENT 16: Wise County records have never indicated that Wise Service Company
— Water and/or Brighton Water Systems have ever held any title to the land in question.

DIRECTOR’S RESPONSE 18: “TCEQ staff that participated in the public meeting
visited the site, including the reservoir. However due to conditions of the land, an
inspection of the entire site could not be conducted at that time.”

COMMENT 18: Since TCEQ staff could not inspect the entire site, it would appear that
comments made by landowners regarding the tributary and lake would have at least
been considered. TCEQ staff has no way of knowing that false information was
provided about the site.

The ability to complain about the facility after it has been built and is operating is not a
viable alternative to having TCEQ staff make a complete visual inspection of the area
before granting the application. An inspection by TCEQ still needs to be conducted.
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The Decision of the Executive Director states that no changes to the draft permit have
been made in response {o public comment. It would appear that the Applicant should
- have made changes to reflect errors pointed out by several landowners who spoke at
the public hearing.

The Decision states at ieast five times that errors or misrepresentations inan
application may cause the application to be rejected. This appllcatlon is ﬂlled with false
statements. It should have been rejected.

For these reasons, we as affected landowners are asking for a contested case hearing

so that our comments may be heard.
c;/r]sz/w*%ﬂ/

Dr. Richard and Cathy Russell Fothergill
2802 Crestwood Lane

Kilgore, TX 75662

Home phone: 903-984-0464

Cell phones: 903-240-0823 or 903-240-0832

Respectful!y submitted,
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Addendum

In an effort to reinforce the comment made to “Director’s Response Number Six", | am
submitting the following examples to clarify what | feel is probably a key oversight in the
TCEQ's TPDES Permit No. WQ0014708001.

- “The effluent limits set out in the draft permit for the protection of dissolved oxygen level
in the reservoir were developed with the aid of a numerical model. . .From the
applicant's description and photos provided n the permit application, the initial point of
discharge is into a dry portion of the stream; In accordance with the Texas Surface
Water Quality Standards, any stream which has zero flow for atf least one week during
most years is an intermittent stream and is assigned an aquatic life use of ‘no
significant”._but protection is stilf afforded fo these streams.”

The applicant’s request was supported with photographs of conditions that existed in
years prior to the construction of the Big Sandy Conservation Lake # 35. Since
construction of that lake the water has backed into the tributaries in a manner that has
essentially turned them info an extended portion of the Lake.

We are enclosing a copy of the two photographs (poor quality, B & W copies) that were
submitted as part of their application showing a dry creek bed (which could no ionger be
relevant today).

Also enclosed is a copy of the elevation drawing which designates the applicant’s
property and marks their proposed discharge point for a sewage treatment facility,
(though “coordinates” that they listed couid certainly be in error, since theirs would place
the facility outside their own property, three-quarter's of a mile to the east!)

Also enclosed are 4 photographs (taken February 9, 2008) from locations desighated on
their elevation map which show the discharge site and the conditions that currently
exist. As the colored photographs show the tributary into which the proposed plant
would be releasing its effluent is not an intermittent flowing stream! These
photographs were taken following several months of below average rainfall. Not once
since the construction of the lake has this creek bed been dry. Even when the
Lake was at its lowest point since its construction, the creek has never been below
waist deep at the point of the proposed site. The only time that the creek has “flowed”
was during the period of above average rainfall which caused the lake to reach overflow
levels, so some water was released.

Effluent released at their proposed site would accumulate both upstream and
downstream in the lake water so the numerical models cited by TCEQ are probably
meaningless. Even minimum levels of contaminants are certain to accumulate using
standards that apply to a “flowing” or "intermittent stream”.

The visiting staff members admitted that they did not visit the discharge site, and it is
inconceivable that they could make this decision without seeing it.
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TCEQ Public Participation Form
Wise Service Company
Public Meeting

Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007

PLEASE PRINT:

Céa%y /:?D‘t/vefm // 2 o

Name: ]
Address: X 80 2 Cres f tJood fl)] ;
City/State: /(f / agore 77C Zip: 75( (2 ;g,
Phone: {03 %jg F-04cd , g;“ tji

I Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? (J Yes Eﬁ’ﬁo

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE vBELOW

m  1wish to provide formal oral comments.

" 1wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.
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ADDITIONAL WRITTEN COMMENTS OPPOSING PROPGERY IT NO.;
WQ0014708001 Bl g
FOR TCEQ PUBLIC MEETING CONSIDERING AN APPLICATIQN;
FOR WATER QUALITY TPDES NEW - .
April 3, 2007, Decatur, Texas
11 ANy
On April 2, 2007, 1, Cathy Fothergill, owner of the land immediately west and south of*/
the proposed sewer plant location, was informed that the application that T had reviewed
last fall in the Decatur Public Library had been changed. I have been unable to determine
when the changes were substituted, but I do have a written statement from the library’s
technical service specialist that this application is the only copy available in the library at
this time.

[ immediately noticed that the word “APPLICATION” is misspelled on the title page.
Additionally, on the title page it appears that Brighton Water Systems may share the
location of the Decatur Public Library in the address shown there. May I point out once
again that an applicant who pays limited attention to detail is a poor prospect to build
and/or operate a project that has so much potential to cause harm to the environment.

1 am further confused that the applicant uses the name “Wise Services Company-—
Water” on writien notices to me, but on the application in the Decatur Public Library the
applicant is listed as “Brighton Water Systems.” The title page says “April, 2006, but
the Domestic Administrative Report, TCEQ-10053 (Revised 10/05). I wonder which
date this was actually composed. The addresses for Brighton Water Systems on the title
page and on Page 2 of 12 are different, with the second address being the address of Wise
Electric Cooperative. It is impossible to determine whick company is the applicant.

Another concern of mine is that the owner of the land where the treatment plant “is/will
be” is listed as Larry Cole (purchase is in negotiation) on the application. Wise Electric
Cooperative indicated last October that J. K. Miller is the owner of the land. I checked
Wise County tax rolls today and found J. K. Miller and Gary Shelton listed as the owners.
Immediately under the owner name the following statement appears in the application:
“If not the same as the facility owner, there must be a long term lease agreement in effect
Jor at least six years. In some cases a lease may not suffice—see instructions,” 1would
think that the applicant needs to inform TCEQ and other interested landowners exactly
who owns the land. -

‘On Page 11 of 12 the applicant has indicated with a check mark the affected landowner
information. Noticeably absent later in the application are at least five adjacent
landowners (four owners of the property containing the lake and Dr. Shawn White).
There is no check mark beside the statement describing the point of discharge as a lake,
when in truth the effluent will be discharged into the lake, the unnamed tributary and the
unnamed reservoir (which is never mentioned in this application although it is mentioned
in the second and third public notices) being essentially one body of water—the lake.
The cross-referenced landowners map (ESRI ArcExplorer 2.0) and incomplete list of




landowners is extremely difficult to decipher, and I believe it to be-erroneous. (I am
attaching a map showing correct landowner information.)

The most flagrant errors in the application are found on the Domestic Worksheet 2.0 —
Receiving Waters. These errors are as follows:

#4. a. Check the appropriate description of the receiving waters (the applicant checked
Stream, when in fact he should have checked “lake or pond”.

#4,b. Check one of the following that best characterizes the area upstream of the
discharge. For new discharges, characterize the area downstream of the discharge

(check one). ,
Applicant checked “Intermittent (dry for at least one week during most years)

This tributary which became a part of the Iake when it was dammed in 1999 has
never been dry since the dam was built in 1999 creating the lake.

#4. c. List the name(s) of all perennial streams that Join the receiving water within three
miles downstream of the discharge point. The applicant listed the “West Fork Trinity
River”. The West Fork of the Trinity River must be some 20 miles from the discharge
point,

#4. d. Do the receiving water characteristics change within three miles downstream of
the discharge (e. g., natural or man-made dams, ponds, reservoirs, etc. )? Applicant
checked “No”. Since 1999 Big Sandy Creek Water Shed #35 has existed immediately
“west of the discharge point, 1do not believe that anyone making a personal observation
would fail to notice this 16-acre lake and dam in the discharge path.

#4. . Provide general observations of the water body during normal dry weather
conditions. The applicant answered “Dry, no flow-present”. Again, since 1999, this area
hag not been dry. The applicant states that it was dry, no flow-present on March 9, 2006
1000 hrs. '

This tributary which became a part of the lake when it was dammed in 1999 has
never been dry since the dam was built in 1999 creating the lake,

#5.b. Uses of water body, observed or evidences of (check as appropriate). The
applicant says “None observed”. I believe that the owners of the land surrounding the
lake use it for many of the possibilities including livestock watering, fishing, and
recreation.

In the summary of measurements (Instructions, Page 35), the following etrors are
apparent:

Average stream width is incorrect: 10 feet is listed, but it is much wider, possibly 30 feet.



Average stream depth in fect listed as .5 feet (6 iﬁches) is incorrect. Currently it is
possibly 6 feet deep, but it has been at least waist high since the dam was built in 1999,

My last observation about the application is that wind speed and direction are listed on
the final page. The applicant has contended that no odor will be present. If this is so,
why does he inciude this chart?

Thank you once again for considering my comments. I may be reached by cell phone
903-240-0823 or at my mother’s home 940-627-2465 or my son and daughter-in-law’s
home 940-627-5777, :

Respectfully submitted,
Chay /Cé/?.f{/(/(/

Cathy Russell Fothergill
April 3, 2007
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- ATy,
WRITTEN COMMENTS IN OPPOSITION TO PROPOSED PERMIT WQOO']%%M@W
PREPARED FOR THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY &
PUBLIC MEETING
APRIL 3, 2007, DECATUR, TEXAS

Please deny Proposed Permit WQ0014708001 submitted by Wise Service Caompany-
Water (CN601573843) operating under the umbrella of Wise Electric Cooperative.

- We, Richard and Cathy Fothergill, (with Cathy being the title holder) own the land that
adjoins the west and south of the proposed site. The proposed sewer treatment plant
appears to be located only a matter of feet immediately north of the northeast corner
of our property. A portion of the unnamed tributary and unnamed reservoir frontage
mentioned in the proposed permit as the first depository for the treated sewer water
borders our property on the north side. '

We are opposed to the wastewater treatment facility for the following reasons:

1. Catherine Russell, who is Cathy’s mother, lives on the land (approximately
1000 yards from the proposed sewer site) and our son, daughter-in-law, and
infant granddaughter, Rob, Stephanie, and Riley Fothergill, live on tand they
own that is about 400 yards from the proposed site. We raise beef cattle on our
farm. Both farm homes have water wells providing drinking water for humans
and farm animals. Our son’s water well is well within a % mile radius of the
plant. No one can guarantee that the discharged effluent will not contaminate
our family’s drinking water.

2. Big Sandy Creek Water Shed Project Site #35, which the applicant described
as an unnamed reservoir, is a federally funded conservation lake built in 1999.
It operates under tocal sponsorship including Wise Soil and Water
Conservation District and Wise County Water Control and Improvement District
#1. The boards of both these agencies have voted to support our effort to
- prevent this sewer plant from being built. This million dollar conservation lake

was designed to prevent erosion and to provide a sanctuary for wildlife. An
island was created in the lake to provide a safe haven for migratory birds to
breed. Several species of ducks, fish, beaver, wild turkey, deer, and other

wildlife depend on this lake.

3. When the dam was constructed creating the lake, water backed into the
“tributary” to the point where the effluent will be released. The portion of the
tributary bordering our property on the north has essentially become part of the
lake with waist deep standing water even when the lake is far below overflow
levels. Therefore chemicals from cleaning products, human waste particulates,
and other poliutants are certain to accumulate in what is essentially astagnant -,
lake. Water flows only when it reaches overflow levels. We challenge the | o
notion that the water wouid remain safe for wildlife and livestock. We, ¢ontend B
that the antidegradation review results cited (if tests were actually conducted) '
by the applicant are both unreliable and invalid. S

oy
— =

7 sy
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4. The distance from the proposed treatment plant (as depicted on the appiication
map) to this conservation lake appears to be less than two hundred yards.

5. Qver the past five years, our family has participated in a $40,000 grant with the
Wise Soil and Water Conservation District. This project helped us fight erosion
on our land and replant grass. One of the justifications for the grant's approval
was that our land would provide a habitat for wildlife. We enjoy having deer,
wild turkey, and other species live on our farm. These animals drink from the
“unnamed tributary” and “unnamed conservation lake.”

8. The Lyndon B. Johnson National Grasslands are located directly north of the
proposed sewer site. In fact, the land where the site is proposed to be located
was once part of the National Grasslands. Construiction and completion of the
sewer plant would more than likely prevent wildlife from the Grasslands from
reaching our fand as well as their conservation lake sanctuary which could also
be poliuted. The Grasslands attract thousands of Texans who use the area for
outdoor recreation. We believe that we have an obligation to preserve this
environment so that future generations can learn to appreciate wildlife in their
natural habitat.

7. Approval of the sewer plant will lead to the creation of a housing development
containing some 200 or more houses. We fear that the water requirements for
such a densely populated development will severely strain the water table
causing a water shortage for both personal consumption and agricultural
activities on our farm. :

We are further concerned that the applicant failed to reveal pertinent information in
his proposal. The following errors are apparent:

= Failure to identify adjoining property owners whose land would be impacted
by the project. (Long, Carnahan, Woodruff, and White)

* Failure to locate and identify water wells in the % mile radius of the plant.

» No mention of the conservation lake in the August 10, 2006, public notice.

» Reference to an unnamed reservoir in all documents when the lake clearly
is named Big Sandy Creek Water Shed Project Site #35.

* Failure to describe the distance from the discharge point to the lake and the
tributary.

» Implication that the discharge path flows.

 Allegation that the tributary has no significant aquatic life use and that the
lake has high aquatic life use when they are one body of water with
significant aquatic life use.

* Identification of land on map as “applicant’s property” when Wise Service
Company-Water holds no legal title to the land in question.

* Use of a map dated 1997 that does not show the conservation lake built in

- 1999. Current maps are available and attached.
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Whether these errors were meant to deceive or simply careless preparation, they
indicate that the applicant is poorly equipped to operate a facility that could cause
catastrophic ong-term damage to the local ecological system shouid accidental
discharge of solids or higher than allowable filtrates occur. - In addition, Wise Service
Company-Water has no experience in building or operating a sewage treatment
facility.

We strongly encourage you to examine the feasibility of this project, which would
service a housing development to be built on terrain that is so rough and wooded
that some of the north side is difficult to reach, even on horseback. The proposed
development site guarantees that existing farms and homes already established in
the area will be smothered in unwanted dust and noise pollution far into the
foreseeable future.

If the proposed permit is granted, we believe that the tree removal and dirt work for
construction will create enough silt to destroy the tributary and lake long before we
would be dealing with the water and odor poliution caused by the sewer plant.

For all of the above reasons, we request that you deny this permit. We enjoy being
outdoors on our farm, and we have endeavored to improve it and preserve it from
erosion. We are fearful that this sewer treatment plant will create an intolerable odor
limiting outside activities to days when wind direction is favorable. Despite claims of
the applicant we know it can pollute our water and lessen the supply, contribute to
increased erosion, and discourage wildlife from our farm. Over fifty years of work
and money spent making our farm a desirable place to live will be rendered useless
every time the wind is in the wrong direction.

We are grateful for your consideration of our comments. We may be reached by

phone at 803-984-0464, 903-240-0832; or 903-240-0823. Our mailing address is:
2802 Crestwood, Kilgore, Texas 75662.

pe/v m @m KMMJMUM/

: Dr Richargd W. Fothergill Cathy Russell Fothergill

April 3, 2007
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October 2, 2006 o “’
opA B3

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087 0CT 12 2006 .
Re: Proposed Permit WQ0014708001 1) W BY . Lo IR

R
Dear Sir: (g\ “ =

Having recently been informed of the proposed housing development, the neighbors
living near the proposed site held a meeting on Sunday, October 1, to considér the
environmental impact of the plan and came away unanimously opposed to it. There
were a number of reasons given, not the least of which was the fact that all homeowners
who will be affected by the development were not adequately notified, since the family
living nearest the proposed waste treatment site had heard no mention of the plan. My
family has owned land for over fifty years that borders the creek into which treated water
from the proposed waste treatment site will be dumped. Our family’s personal objections
include the following: '

1. Access to the proposed development site in on a narrow FM road that is barely
adequate for the existing traffic, and certainly inadequate for an additional 115
households.

2. 'The proposed site would separate our property from the LBJ Grasslands. We recently
participated in a $40 thousand dollar partnership program with the Soil Conservation
Service 1o improve our property. A major justification for the grant approval was that our
property would provide a natural habitat for a variety of wildlife. Most of the wildlife
from the Grasslands will be cut off from both our land and an adjoining lake that serves
as a sanctuary for migratory birds and animals.

3. The lake (designated in the permit request simply as “unnamed reservoir”) is
properly named “Big Sandy Creek Water Shed Control Site #35”. Construction was
federally funded through consort of the following local entities:

a. Wise Soil and Water Conservation District

b. Tarrant Regional Water District

¢. Wise County Water Control and Improvement Dist. #1

d. Wise County Commissioner’s Court.

The projected plan is to release wastewater into a creek about a half mile from the dam
that formed the lake, a distance which I fear is insufficient. The lake and wooded creek is
currently providing a habitat for fish, beaver, several species of ducks, geese, turkey, deer
and a variety of other kinds of wildlife. I don’t feel there is a person living who can
guarantec the safety of the treated water from the proposed development’s treated
sewage. The fact that the creek water moves only during times when the lake overflows
makes it particularly susceptible to contamination. Then Wise County Electric Co-op’s

e
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newly formed “Service Company Water” has had no experience in building and
supervising waste treatment facilities and can no more guarantee the water’s safety than
we can guarantee that our cows won’t someday get through our fence and drink from it.

4. The lake was constructed in 1999 with a protective island in the middle to provide a
breeding safe haven for migratory species. I am confident that any prolonged
construction at the proposed site would drive all wildlife away from this sanctuary.

5. Thave yet to see a sewage treatment plant that didn’t emit an intolerable odor. My
mother-in-law’s home is less than a mile directly south of the proposed plant site, and my
son’s home is less than a half mile southwest of it. Any odor from such a plant would be
intolerable, not only to our family, but to several of our neighbors living in the downwind
path.

6. The site of the proposed development is such that large dirt moving equipment would

be working non-stop for years to make lots suitable for construction. This means that the
existing residents of the area would be exposed to unwanted, non-stop noise and dust far

into the future. '

7. We and our neighbors who would be impacted by the development feel that they have
been betrayed because of the collusion between the developers and the Wise County
Electric Co-Op. My mother-in-law, a member of the Co-Op, attended their open business
meetings and the project was not mentioned.

8. Hunting and fishing activities would have to cease because of the possibility of
contaminated water, the closeness of the planned development, and the fact that the
development would interrupt the movement of game animals from our property.

For these reasons, I feel that a more complete visual inspection of the area should be
made by representatives of the TCEQ, and following further consideration, permit
WQ0014708001 will be rejected,

Respectfully,

(?\%}» i @%fw

Dr. Richard Fothergill
rwigill@cablelynx.com

cc: Wise County Electric Co-op
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0CT 12 2006 2802 Crestwood

BY ' Kilgore, Texas
?ﬁ"’ s October 4, 2006

Office of the Chief Clerk =
MC 105 )
Texas Commission on Environmental Quality P
PO BOX 13087 JF)Q &Y

Austin, TX 78711-3087
ustin, -

Q‘Q\ N
Re: Proposed Permit WQ0014708001 &,O

Please reject the above proposed permit submitted by Wise Service Company-
Water (sometimes called Brighton Water Systems) operating under the umbrelia
of Wise Electric Cooperative. | own the land that adjoins the west and south of
the proposed site, and the site of the treatment plant is only a few feet from my
property line. The unnamed fributary mentioned in the proposal is on the north
border of my land. This land has been in my family for over 50 years, and we
value the way of life it provides.

| am opposed to the wastewater treatment facility for the following reasons:

» Ourland also adjoins the LBJ National Grasslands. The proposed site
would cut off most of the wildlife from the Grasslands from both our land
and an adjoining lake (also mentioned in the proposal) that serves as a
sanctuary for migratory birds and animals. Qver the past five years, we
have participated in a $40,000 grant with the Wise Soil and Water
Conservation District. This project helped us fight erosion, replant
grasses, and it aiso was designed to provide a natural habitat for wildiife
on our farm. In addition to making the tributary water unsuitable for cattle,
the water would bhecome unsafe for wildlife as well.

¢ The creek called an unnamed tributary does not flow. It is blocked by the
lake. The amount of water that can flow in this creek is limited to the
amount that can escape through the overflow making it particularly
susceptible to contamination. _

¢ The unnamed reservoir in the application has a name. It is a federally
funded conservation lake built in 1999, It is hamed Big Sandy Creek
Water Shed Project Site #35, and it was built and operates under local
sponsorship from Wise Soil and Water Conservation District; Wise County
Water Control and Improvement District #1; Tarrant Regional Water
District; and the Wise County Commissioner's Court. The lake is a
sanctuary for wildlife including several species of ducks; geese, beaver,
turkey, and deer. There is an island in the center of the lake which
provides a haven for duck breeding. The distance from the proposed
treatment plant to this conservation lake appears to be approximately one-

J



quarter of a mile. Water from this lake eventually is part of the Fort Worth,
Texas water supply.

The respective homes of my mother, Catherine Russell, and my son and
daughter-in-law, Rob and Stephanie Fothergill, as well as other homes are
within one-haif mile of the proposed sewer dump site. | fear that the
resulting contamination from this sewer will prevent my family and future
generations of my family from being able to enjoy outdoor activities on this’
farm which was handed down by my grandparents.

The LBJ Grasslands, which provides recreational areas and a wildlife
habitat, will alsc undoubtedly be adversely affected by the proposal.

Wise Service Company-Water (Wise Electric Cooperative) has no
experience providing sewer services. This is a member cooperative (of
which my mother and son and daughter-in-law are members), and we feel
that they do not have proper expertise nor have they thoroughly
researched the proposal.

Landowners in the area are unanimously opposed to the project. We would
like to request a public meeting about this matter. | strongly encourage you to
examine the feasibility of this project, which places a sewer treatment plant
3.75 miles from the smali city of Decatur. This treatment plant would
supposedly service a housing development. Other developers in the area
have simply provided septic tanks for houses. It appears that this developer
wants to subdivide his acreage into smaller lots. We certainly do not believe
that the developer’s desire to sell more lots warrants the damage that this
project will do to our land, water, and the environment.

[ would also like to be placed on your mailing list. | appreciate your

consideration of my comments.

Respectfully yours, i
Ci{df%yﬂ /\? *”Mﬁ/’%ft/&/

Cathy Russeil Fothergill
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TCEQ Public Participation Form
Wise Service Company
Public Meeting

Proposed New TPDES Permit No, WQ0014708001::? )
Tuesday, April 3, 2007 (’vw ‘
PLEASE PRINT: @ t‘.': B
Name: &"(P FQ&'M 0J0”1 l
Address: ILO( \) ({¢ Ox\at\
City/State: P( 'U@I(y{ \( jéJ Ny Zip: m\}(gjgf
Phone: (140) ) )3-SY 17
m‘/ Please add me to the mailing list. |
QA:O

Are you here today representing a municipality, legisiator, agency, or group? [ Yes

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE +BELOW

EJ{ I wish to provide formal oral comments.

G/ I wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.



Written comments concerning Proposed Permit NO. WQ0014708001
AT )
e o . UBy,
The purpose of this letter is to provide written comments concerning the apphcatloﬁMEEf}me@
permit number WQ0014708001. My family and neighbors strongly oppose this
application. Ihope that the information below will help you understand our position,
You may notice that my comments below are nearly identical to my original letter. M ¥

position on this issue has not changed, and I believe that my concerns are still valid.

‘The multiple versions of this permit request that you received do not provide
accurate information. Because of the lack of information submitted on this permit, T do
not believe you have been informed of the problems this proposed sewer site will cause,

I strongly oppose this proposal for the following reasons:

1. The permit request states “The discharge route is from the plant site via a pipe to
an unnamed tributary/reservoir.” This “unnamed” tributary is actually a federally
funded lake named Big Sandy Creek Water Shed Project Site #35 which was
constructed in 1999. This lake was sponsored by and operates under the Wise
Soil and Water Conservation District. It was constructed with over $1,00(i]f;;(§:00 of
taxpayer money in an effort to control erosion and provide a sanctuary forélbjcal -3
and migratory wildlife. SO

2. It is my understanding that in order for this type of sewer treatment facility to
operate correctly, the discharge from the pipe would need to enter into mo;iz-(ijlg =2
water. The alleged tributary mentioned in the permit in which the water wdild be- -
released does not flow at all. It is simply the back end portion of the lake.SE  +n P
believe the dam does have an overflow pipe; however any overflow would spill *
on to a pasture used for grazing cattle. At normal levels this overflow pipe would
still allow cattle and wildlife to drink this tainted water. 1 would invite you to
discuss this with the Wise County NRCS office for more information concerning
the damm capacity. I would like to note that you could not have been aware of
this because the map we believe you were supplied with the permit does not show
the lake at all. It concerns me that the requestor would provide a map dated in
1997 when the lake was built in 1999. This is either an indication of a poorly -

- planned project and operation, or the requestor is providing false information to
hide facts which would be a detriment to his project,

3. The property directly to the north of this proposed sewer site is part of the LBJ
National Grasslands. The proposed sewer site and development would deface the
southern portion of this land and make it unattractive for the thousands of Texans
who visit the LB] grasslands each year. In addition, it would displace the many
species of wildlife that exist on this land.

4. The proposed sewer site, if approved, will be built and maintained by the Wise
Electric Cooperative. This electric company has no prior experience with this
type of system. My fear is they are getting into a project they know nothing
about. Once the site is built, responsibility for maintaining and inspecting the site
will belong to Wise County. T attended the meeting ol the Wise County Water
District. and they are not experienced with inspecting these facilities, nor do they
intend to check the water quality of the water pumped into the lake. The botiom




line is that no one involved in this project knows anything about building or
maintaining a sewer treatiment facility. Any problem that occurs as a result of
their inexperience would be disastrous.

5. Our family, as well as many of the surrounding neighbors, has participated in
government funded cost share programs in an effort to increase the value and
quality’of our land and the land surrounding us. One of the primary purposes of
these projects (including the EQUIP program in which our family participated) is
to improve the area for wildlife habitat. All of the wildlife that live in this area
uses the Big Sandy Watershed Project #35 as a source of water. This lake is now
considered a wildlife sanctuary for native and migratory wildlife. It is inevitable
that a water treatment facility would disrupt and displace the many species of
wildlife that exist on this land.

6." My family and many of my neighbor’s houses are within a % mile radius of the
proposed water treatment facility site. In fact my house is within 600-800 yards.
The air quality for my family and my neighbors will be tainted and unbearable.
This will reduce our quality of life as well as reduce the property value of the land
we oW,

This list is a few of the many reasons I am asking you to deny the permit Proposed Permit
WQO0014708001. Our family and community need you to prevent this poorly planned,
potential disaster from being approved. If you would like to discuss this 1ssue with me
over the phone or in person, feel free to contact me anytime. My family and community
ask you to deny this proposed permit submitted by Wise Service Company-Water, a.k.a.
Brighton Water Systems. This company is owned by Wise Electric Cooperative. If
necessary, I am requesting a contested case hearing on the Proposed Permit No.
WQ0014708001.

Best Regards,

Rob Fothergill

2067 CR 2395
Alvord, Texas. 76225
Ph. (940) 627-5777
Cell: (817) 291-8682
Dated 4/3/2007

27 %%Z/A’/ oy
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Response to Proposed Permit NO. WQ0014708001 &)

Y am writing this letter to request a contested case hearing on the Proposed Permit
No. WQ0014708001. My family and community ask you to deny this proposed permit
submitted by Wise Service Company-Water, a.k.a. Brighton Water Systems. This
company is owned by Wise Electric Cooperative, :

My family owns the property directly south and west which joins the proposed sewer site.
We have owned this property for over fifty years, and my grandmother has lived on this
property from the time it was purchased. My family uses this land to operate a farm
primarily for beef cattle production. In addition, my wife Stephanie and ¥ own a portlon
of this land and are in the process of building a home on the 31te

The reason for my letter opposing this permit is two-fold. First, my family and neighbors
feel that we have not been treated fairly by the Wise Electric Cooperative in which we are
members, because lack of information and input we feel is deserved. Second, and more
importantly, the permit request that you received does not provide accurate information,
Because of this lack of information submitted on this permit, I do not believe you have
been informed of the problems this proposed sewer site will cause.

I strongly opposed the proposal for the following reasons:

1. The permit request states “The discharge route is from the plant site via a pipe to
an unnamed tributary/reservoir.” This “unnamed” tributary is actually a federally
funded lake named Big Sandy Creek Water Shed Project Site #35 which was
constructed in 1999. This lake was sponsored by and operates under the Wise
Soil and Water Conservation District. It was constructed with over $1,000,000 of
taxpayer money in an effort to control erosion and provide a sanctuary for local
and migratory wildlife,

2. It is my understanding that in order for this type of sewer treatment facility to
operate correctly, the discharge from the pipe would need to enfer into moving
water. The alleged tributary mentioned in the permit in which the water would be

- released does not flow at all. It is simply the back end portion of the lake. I
believe the dam does have an overflow pipe; however any overflow would spill
on to a pasture used for grazing cattle. At normal levels this overflow pipe would
still allow cattle and wildlife to drink this tainted water. T would invite you to
discuss this with the Wise County NRCS office for more information concerning
the damn capacity. 1 would like to note that you could not have been aware of
this because the map we believe you were supplied with the permit does not show
the lake at all. It concerns me that the requestor would provide a map dated in
1997 when the lake was built in 1999. This is either an indication of a poorly



planned project and operation, or the requestor is providing false information to
hide facts which would be a detriment to his project.

3. 'The property directly to the north of this proposed sewer site is part of the LBJ
National Grasslands. The proposed sewer site and development would deface the
southern portion of this land and make it unattractive for the thousands of Texans
who visit the LBJ grasslands each year. In addition, it would displace the many
species of wildlife that exist on this land. '

I invite you to contact the LBJ National Grasslands office locaied in Decatur for
more information. It is my understanding from them that the developers are
already misusing the roads and cutting locks on exterior gates to access this land
even before they have the permits to start.

4. The proposed sewer site, if approved, will be built and maintained by the Wise
Electric Cooperative. This electric company has no prior experience with this
type of system. My fear is they are getting into a project they know nothing
about. Once the site is built, responsibility for maintaining and inspecting the site
will belong to Wise County. I attended the meeting of the Wise County Water
District, and they are not experienced with inspecting these facilities, nor do they
intend to check the water quality of the water pumped into the lake. The bottom
line is that no one involved in this project knows anything about building or
maintaining a sewer treatment facility. Any problem that occurs as a result of
their inexperience would be disastrous.

5. Our family, as well as many of the surrounding neighbors, has participated in
government funded cost share programs in an effort 1o increase the value and
quality of our land and the land surrounding us. One of the primary purposes of
these projects (including the EQUIP program in which our family participated) is
to improve the area for wildlife habitat. All of the wildlife that live in this area
uses the Big Sandy Watershed Project #35 as a source of water. This lake is now
considered a wildlife sanctuary for native and migratory wildlife. It is inevitable
that a water treatment facility would disrupt and displace the many species of
wildlife that exist on this land. '

6. My family and many of my neighbor’s houses are within a % mile radius of the
proposed water treatment facility site. In fact my house is within 600-800 yards.

~ The air quality for my family and my neighbors will be tainted and unbearable.
This will reduce our quality of life as well as reduce the property value of the land
We oW,

This list is a few of the many reasons I am asking you to deny the permit Proposed Permit
WQ0014708001. Our family and community need you to prevent this poorly planned,
potential disaster from being approved. If you would like to discuss this issue with me
over the phone or in person, feel free to contact me anytime.

Best Regards,
Rob Fothergill —
2067 CR 2395 R
Decatur, Texas. 76234 LA m; '
Ph. (940) 627-5777 =
Cell: (817) 291-8682 sl
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LaDonna Castariuela, Chief Clerk
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Austin, TX 78711-3087

REQUEST FOR CONTESTED CASE HEARING FOR Wise Service Company -
Water TPDES Permit No. WQ0014768001

We, Rob and Stephanie Fothergill, request a contested case hearing.

We own an interior portion of the land that adjoins the west and south corner of the
proposed site. Our home and water supply are located only a few hundred yards from
the proposed site of the sewer treatment plant. Our 14 acre property is surrounded on
all sides by my family’s farm (with my mother, Cathy Fothergill being title holder of the
surrounding acreage).

Our family uses this farm both as a means to raise beef caitle, as well as for hay
production. We have recently participated in a federal EQUIP program through the Soil
and Water Conservation Service which was intend to protect our property from soil
erosion. This was accomplished by building flood control damns and establishing grass
pastures to be used for wildlife, controlled grazing, and/or grass hay production. All of
the work and grant money spent to complete this project is in danger if the applicant is
allowed to follow through with building and operating the proposed sewer plant. The
sewer plant will contaminate the drinking water for wildlife and livestock on our farm, as
well as ruin the quality of life for my family due to intolerable odor and contaminated
surroundings.

We are requesting a contested case hearing because the application has many obvious
errors and misrepresentations which were ignored by the decision of the executive
director issued on January 17, 2008.

You will be receiving a request from each of our family members who are directly
affected by this decision. We can assure you that we all share the same view of this
issue and have the same comments concerning each of the director's responses that
are under dispute. We do not intend to comment on all of the issues brought to light by
both my parents (Cathy and Richard Fothergill) and my grandmother (Catherine
Russell), although we assure you that they are justified in the comments they are
submitting to you.

The following are some of the responses that we dispute and would like to make further
comment toward:

t\i\\D
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DIRECTOR’S RESPONSE 2. The decision states: “By submitting a signed and
completed application, the Applicant certified under penalty of law that, to the best of
their knowledge and belief, the information submitted is true, accurate, and complete.
In the event the applicant or permittee becomes aware that it failed to submit any
relevant facts in a permit application, or submitted incorrect information in an application
or in any report to the Executive Director, it must promptly submit such facts or
information. A permit may be modified, suspended, or revoked, in whole or in pant, if it
is determined that the permit was obtained by misrepresentation or failure to disclose
fully all relevant facts. :

OUR COMMENT: There are numerous misrepresentations, omissions, and errors which
have been pointed out by various affected parties, most of which have been overiooked
in your decision. However, in your Response 5§ you state: “While it is recognized that
the applicant did not include the 16 acre lake in the application, the lake was identified
by the TCEQ staff and fully considered in the development of the draft permit.”

This statement makes it clear that the applicant failed to submit information which was
true, accurate, or complete (by your own admission). The applicant was aware of the
16 acre lake long before the any public comment period or your response.

DIRECTOR’S RESPONSE 14: “TCEQ rules require that a wastewater freatment unit
may not be located closer than 500 feet from a public water well nor 250 feet from a
private waterwell................. Based on information from the Applicant, these
requirements are met.”

OUR COMMENT 14: We have not seen any evidence that the Applicant has identified
all private water wells in the area. It is highly unlikely that the Applicant could identify all
of the wells on our family's farm alone, much iess the many other wells in the area. I
possible, we would like to review the evidence and the date that each well is identified,
so that we can compare it to personal knowledge of such wells. At your convenience,
please mail a copy to our attention at the address listed below.

DIRECTOR’S RESPONSE 12: “Rob Fothergill and Kevin Smith comment that they are
concerned that the developers may be misusing roads and cutting locks on gates to
access the land before they have received the proper permits.”

OUR COMMENT: If you review the opposition letter f submitted you in November of
20086, this is clearly not what was stated. My concern was that the proposed sewer site
and development would deface the southern portion of this land and make it
unattractive for the thousands of Texans who visit the LBJ grasslands each year. In
addition, it would displace the many species of wildiife that exist on this land. The
comment of “cutting locks on gates” was that of the LBJ Grasslands.

You state in Response 1, “Typically, the Executive Director does not consider land use
concerns such as such as the movement of wildlife from the grasslands to other
property or visual appeal to grasslands visitors during the permitting process.” How can
you not consider this as the Texas Commission for Environmental Quality? 1t would
seem that this would be one of your core responsibilities.
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In closing, the application has far too many errors and misrepresentations and shouid
have been rejected.

- Because it was not rejected, we as affected landowners are asking for a contested case
hearing. :

Sincerely,

Rob and Stephanie Fothergill
2067 CR 2395
Alvord, TX 76225

Home phone: 940-627-5777
Cell phone: 817-291-8682
e-mail: rfothergill@urnet.net
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Dear Executive Director:

In regard to Applicant: Wise Service Company — Water TPDES Permit No.
WQ0014708001

1 request a contested case hearing. The decision concerning this permit
application makes my husband and me an “affected person.”

| feel it my right, duty, and privilege to object to your decision that the above
permit application “meets all requirements” and you will issue the permit. You
should reconsider your decision. Obviously in your responses you have passed
over “Permit conditions”, part b: second sentence below:

i “Obtaining this permit by misrepresentation or failure to disclose fully all
relevant facts:”

Wise Service Company — Water aka Brighton Water Systems, 4/06 application is
a sham and outright dishonest.

The applicant does not own the property nor does Larry Cole intend to purchase
this property in the future.

The drainage area is to be in a flood control creek to a flood control 16 acre lake
# Site No. 35 on U. 8. conservation maps as far back as the 1950’s.

The property boundaries of all landowners along the discharge route have not
been located, nor have they granted permission for this facility dlscharge to flood
onto their land.



Page 2 of 2

A current list of landowners included with the application from the Wise County
Appraisal District is so out of date to be laughable, but this is hot an issue to
laugh about and should be considered unethical on the applicant’s part.

Response 4 shows C. A. Russell as owning tract 8. He died in the 1970s.
James Forbis died in the mid 90s and Gary S. Helton is not correct, he’s Gary
Shelton.” Whatever map you were sent and used to issue this permit was
erroneous as to landowners in 2006 or today.

Since the applicant and engineer filled out the application, corrections and
‘additions to it so poorly, | cringe to think they will build and follow the guidelines
in their application.

This water discharge will back up into Lyndon B. Johnson Grasslands after fiilihg
the flood control dammed lake in regard to paragraph seven on Response #1.

Your 31 pages of response to public comments has not been completely
investigated and your staff has not sufficiently checked the materials sent for this
permit. : ‘ .

Our home is within the mile radius (approximately % mile or less) of the proposed
facility and our iand would be not much further than a football field’s distance
from the discharge creek. '

Prevailing easterly winds will certainly affect the quality of the air when facility
malfunctions adversely affecting the condition of my lungs.

Your responses have almost as many issues of dispute as the applications for
this permit. You need to further check information quality you have sent.

- lt was nice to finally get your response from the public meeting on April 3, 2007,
in Decatur, Texas. It only took nine months.

Sincerely,
Ann Jollc—:-yg@llafj
l.andowner, taxpaper, and voter!
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Mrs. Ann Jolley ¢

1354 County Road 2175 RO
Decatur, TX. 76234 | B
940-627-3548 o
October 16, 2006, PM QPA
Texas Commission on Environmental Quality /—-/ OCT 26 2 00

P.0O. Box 13087
Austin, TX 78711-3087

TCEQ Executive Director,

L am submitting comments, a public meeting and requesting a contested hearing if
necessary in regard to: Application and Preliminary Decision, dated September 21, 2006
for a new permit for a proposed Texas Pollutant Discharge Elimination System (TPDES)
permit number WQO0014708001. TCEQ received this first application April 20, 2006
from applicant: Wise Service Company- water.

I would also like to be put on your mailing list for this applicant and for Wise
County (number 1 and 2 mailing list).

My name is Ann Jolley. I live % mile more or less from the proposed area for
waste water treatment plant. On the color map I am the “red” roof home. 1 have been a
landowner here at 1354 County Road 2175, Decatur, TX since March of 1970. The lake
and dam is less than 2 mile north of our home and land. From the dam you can see our
home’s electric transformer on our property. The tributary is east of dam and lake area.



EEEEE Mrs. Ann Jolley
: 1354 County Road 2175
Decatur, TX. 76234
October 16, 2006.

Dear Executive Director,

I believe the application you received from Wise Service Company- Water for a
municipal waste water system called Canyon Springs Wastewater Treatment Center
Facility SIC code 4952 does not contain all the relevant facts and must be reconsidered
~ with current information:

'1. TCEQ “Notice of Receipt of Application and intent to obtain water quality
permit, Proposed Permit No. WQ0014708001, the discharge route from the plant
site via a pipeline to an unnamed tributary; thence to Watson Branch, etc. leaves
out an important 16 acre water confrol lake. This lake and dam was built with
federal funds and dedicated in 1999 as Big Sandy Creek Watershed Project Site
#35.

2. In the second Public Notice, dated September 21, 2006, TCEQ “Notice of
Application and Preliminary decision for TPDES permit Municipal Wastewater,
NEW, Proposed Permit no. WQ0014708001,” the treated effluent will be
discharged via pipeline to an unnamed tributary; thence to an unnamed reservoit,
thence to an unnamed tributary; thence to Watson Branch; etc; the application has
added an unnamed reservoir and another unnamed tributary after unnamed
reservoir, This is not an unnamed reservoir! It has been a project site named on
conservation maps since the 50’s. Project Site #35 is located in the southermn
boundary of the famous Dust Bowl, with sandy loam soil which erodes and
washes easily, In 1999 Project Site #35 was dedicated and attend by many.
Members of the Water Control District board, Soil Congervation officials and
employees, Wise County Commissioners, Judge, and county employees,
landowners, neighbors, the press, interested public, and our then Congressman,
Charles Stenholm, were invited to dedicate the (named) Big Sandy Creek
Watershed Project Site #35,

3. This watershed Site #35, a 16 plus acre, with island and dam were built to stop
watet flow, erosion, and to provide a habitat for wildlife, Migrating ducks, birds,
wild turkey, deer and more call the named lake “home”. An island was added for
their use. The water quality from a wastewater improvement facility would
adversely affect wildlife and the quality of water.




4. The four sponsors of this project were; Wise County Water Control District 1,
Wise County Commissioners Court, Wise Soil and Water Conservation District
#548, and Tarrant Regional Water District, and very possible not on your mailing
list. Several landowners this area goes through were not mailed Public Notices
from TCEQ, maybe because the descriptions given in the notices were misleading
and incorrect as stated, Certainly other federal and state organizations would not
recognize the area as described in public notices. '

5. The proposed waste water treatment plant, Canyon Springs Wastewater
Treatment Facility, SIC code 4952, is to be located on former Caddo-Lyndon B
Johnson National Grasslands, possibly less then ¥4 mile from the named dammed
lake (project #35). It does not make sense to destroy what has been in place since
1999 that is doing its job for flood control, erosion checks and habitat for wildlife.
These tributaries mentioned do not flow normally. -

6. This lake and dam was funded by tax payers dollars (approximately
$1,000,000) and was built to stop water flow and to check this gullied area from
further erosion. The dam was built to cause the flowing of water to “back-up”
into these eroded areas, not flow through them. Since 1999 there is not a tributary
(as described in TCEQ second Public Notice) flowing from this named lake
unless it is at flood stage. Wise County Public Water Works presently oversees
and maintains the dam area.

Attached are map copies of this proposed area.

1. Tbelieve the dated 1997 black and white map was with the application in April
2006. Ido not believe Wise Service Company- Water, as applicant for
wastewater facility owns this 266 acres and noted on map as “Applicant
Property”. Map shows no lake,

2. Recent satellite NCTCOG map shows Project Site #35 lake and dam dedicated
in 1999. Presently (October 2006) lake is in drought conditions and the island
now a peninsula,

I hope I have given pertinent, corrected information and map so that you,
Executive Directors and TCEQ, will not issue above mention Permit no. WQ00147800
for waste treatment facility, SIC code 4952.



Note: page 7 from TCEQ Permit to Discharge waste to Wise Service Company- Water -
TPDES Permit no, WQ0014708001 found at John A. Katherine G. Johnson Public
Library, Decatur, Texas.
Page 7- Permit conditions
[. In part b. second sentence
ii. “Obtaining this permit by misrepresentation or failure to disclose fully
all relevant facts;”

Sincerely,

; 7
| Z(),/Z,é,@ii
Ann Jolley - (
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Mrs. Ann Jolley NOV 0 2 2006

1354 County Road 2175
Decatur, TX. 76234
940-627-3548
October 31, 2006,
QP A

Texas Commission on Environmental Quahty

P.O. Box 13087 NEW i 3 2006

Austin, TX 78711-3087

5 sv_ [/

TCEQ Executive Director,

More comments requesting a public meetlng and requesting a contested hearing if
necessary in regard to: Application and Preliminary Decision, dated September 21, 2006
for a new permit for a proposed Texas Pollutant Discharge Elimination System (TPDES)
permit number WQ0014708001 EPA # TX 0128732. TCEQ received this first
application April 20, 2006 from applicant: Wise Service Company- water.

We live % mile more or less from the proposed area for the waste water
treatment plant. We have been a landowner at 1354 County Road 2175, Decatur, §X f';;s

since March of 1970. The lake and dam mentioned in my first letter and in this sdfiénd

home’s electric transformer. The Watson Branch trxbutary to be used is east of dafn and o

lake area. , =
&
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NOV 0 2 2008
B Mrs. Ann Jolley

1354 County Road 2175

Decatur, TX. 76234

October 31, 2006,

Dear TCEQ staff and Executive Director,

More information is enclosed concerning the area to be used by a private
development, Canyon Springs Ranch, WWTP. Proposed permit # WQ0014708001
(EPALD. # TX0128731 authorizing the discharge of treated wastewater from plant,

Both public notices in the local Wise County Messenger dated August 10 and
October 8, 2006 have incorrect data in the description of the area to be used by this
WWTP.

Public notice #1 says: discharge route from plant site via pipe (a matter of feet) to -
an unnamed tributary- NOT SO; it is the Watson Branch; thence to Watson Branch;
thence to Sandy Creek etc.

Public notice #2 says: treated effluent discharged via pipeline still unnamed
(Watson Branch) tributary; thence to an unnamed reservoir- NOT SO, it is on maps, in
letters, papers, and charts as BIG SANDY CREEK. Watershed Project Site #35 as early as
1955; thence to another unnamed tributary (no longe1 exists). !

)
il
This information was part of the application sent by WWTP engineer Gle‘?\;)} “
Breisch, of Aledo, TX to TCEQ. Obviously outdated material given to him and Hse
Service Company- Water (company owned by Wise Electric Cooperative). C,n had
Since this waste water will drain into a non-flowing tributary, then into a ﬂfféud TR
control dam with 16 acre lake, site #35, It will stay in this detention pool until flobe levels
is reached by the dam and then proceed over spillway. But only after ﬂoodmg over 44+ <
acres of other landowneis property.

The US Corp. of Engineers built this million dollar dam (1999) to control
rainwater, erosion, and as a wildlife habitat. It is hard to understand how TCEQ can issue
a permit for waste water facility to use others land and cause flooding after all the money
tax payers have spent to prevent this very thing.



Certainly the quality of the water will be endangered as well as surrounding
owners with private water wells in the area. We are asking you to consider the 200
homes to be built in this Canyon Springs development area’s impact on water table which
has been stressed because of several years of drought.

Hoping to hear from TCEQ in the near future about this proposed permit issuance.
Would like to be on your mailing list for this WWTP permits and Wise Service
Company- Water application

Sincerely,

Ann Jolley

[ Corcnyg ZZP






. | ' SUPPLEMENTAL WATERSHED PLAN NO. III

BIG SANDY CREEK WATERSHED
of the
' - Trinity River Watershed
Clay, Jack, Montague, Tarrant, and Wise Counties, Texas

A

Plan Prepared and Works of Improvement
To Be Installed Under the Authority
of the Flood Control Act of 1944,
as Amended and Supplemented

<
-~
1
.
Prepared By: Ej |

Qf vy

Little Wichita Soil and Water Conservation Distrlsx

_ Wise Soil and Water Conservation DistriGt =%

Upper Elm-Red Soil and Water Conservation Di; ﬁrlc%”
Upper West Fork Soil and Water Conservation Dw§trﬂg§
Montague County Commissioners Court
Wise County Commissioners Court.
City of Bowie, Texas
Wise County Water Control and Improvement District No. 1

With Assistance By:

U.S. Department of Agriculture
Soil Conservation Service

In Cooperation With:

Forest Service, USDA
pnd
Fish and Wildliife Service, USDI
|

L4

"

June 1979
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TABLE 3 - STRUCTURAL DATA - DAMS WITH PLANNED STORAGE CAPACITY

Blg Sandy Creek Watershed, Texas

(Yrinity River :mnﬁnmwmmW\\\lllJJ

: : _ FTRUCTURE NUMBER - T T
LTTEM S N W RS - S k35 k36T I W s 39 T T ho
Class of Structure : " B . B A A /JIIJﬂ\\\w A ‘B A A A
Drainage Area 5q. Mi. 2.60 1.231 0.64 .71 1.52 (.58 0.74 2.50 1.83 1.82
Controlled $q. Mi. ~ - Co- - - - - H— - -
Runoff Curve No. (l-day) (AMC II) LR 71 73 70 72 77 74 74 73 B0
Elevation Top of Dam Ft. 895.9 891.6 825.5 915.1 910.2 853.0 822.0 784.0 7%9.0 - g1z.0
Elevation Crest Emergency Spillway Ft. 891.5 887.8 B22.5 911.0 $05.5 830.0 8i8.5 781.0 796.0 908.0
Elevation Crest High Stage Inlet Ft. 881.8 - 88l1.7 819.0 902.7 8%96.0 845.2 Bi2.6 - - -
Elevation Crest Low Stage Inlet .~ Ft. 875.2  877.3 814.8 897.0 890.0 841.0 809.0 - - -
Elevation Crest Lowest Ungated Qutlet Fr. 874.0 877.3 814.8 896.6 8§90.0Q 841.0Q 809.0 770.0 784.5 898.3
Maximum Height of Dam ] Ft. . 63 43 36 55 52 ) 28 28 37 40 52
Volume of MHHHN\ Cu. Yd. 130,200 92,200 58, 600 Hmp.noo 118,700 59,300 57,800 92,000 80,700 134,200
Total Capacity™ 1/ Ac. Ft. 929 519 251 . 823 543 278 257 653 545 544
Sediment Submerged— - Ac. Ft. 200 160 38, 165 A2z 28 51 129 132 9z
SedIment Aerated , 4/ Ac. Fi. - 88 . B8 41 69 54 41 21 35 56 23
Sediment Pool {Lowest Ungated Qutlet)— Ac. Ft, - 175 160 et] 153 127 ’ 98 51 129 i3z 92
Floodwater Retarding Ac. Ft. 641 29} . 112 589 362 139 185 469 357 429
Between High and Low Stage Ac. Fr. 110 52 28 116 65 25 31 - - -
Surface Area R .
Sediment Pool {(Lowest Ungated Qutlet) Ac. 19 23 A 24 Rix 13 12 28 20 18
Sediment Pool (Low Stage Inlet) Ac: 21 - 23 4 26 16 13 12 ©28 20 18
Floodwater Retarding Pool Ac. 74 438 28 70 40 29 35 66 61 56
Principal Spillway Design ’ o
Rainfall Velume (Areal) (l-day) ‘In. 8.30 8.30 7.45 7.80 8.60 7.62 8.20 7.60 7.50 8.20
Rainfall Volume (Areal} {10-day) . In. ' 13.60 13.60 12.35 12.85 14.05 12.60 13.50 12.55 12.45 13.50
Runoff Volume (10-day) In. 7.07 6.68 6.23 5.68 7.15 7.24 7.36 6.23 6.13 8.37
Capacity of Low Stage {Max.) C.F.S. 7.8 3.6 1.8 8.1 4.6 1.8 2.2 - - -
Capacity of High Stage (Max.) C.F.S8. 82 69 33 " 75 77 34 56 68 37 80
Diameter of Conduit In. - 24 24 18 .24 24 18 2% 24 18 24
Emergency Spillway Design ’ .
Frequency Operation - Emer. mwwwwﬂm% % Chance 1.9 1.9 3.4 2.7 1.6 3.1 2.0 3.1 3.3 2.0
Rainfall Volume (ESH) (Areal)= in. 9.50 9.50 6.-70 7.90 9.50 6.70 9.50 6.70 6.70 6.70
Runcff Volume {(ESH) In. 6.28 5.90 3.67 4.37 6.03 4.09 6.29 3.79 3.68 5.42
Type . © Veg. Veg. Veg. Veg. Veg. Veg. Veg. Veg. Veg. Veg.
Bottom Wideth Ft. 200 100 50 120 100 50 50 100 80 100
Velocity of Flow Aq } Ft./Sec. 6.7 3.7 2.1 2.7 6.4 0.9 4.2 1.1 0.9 0.0
Slope of Exit nrmznmw - Ft./Ft. .076 .039 .078 .050 .083 .087 .ob@ 074 .087 Q60
Max. Regervoir Water Surface Elevation  Ft. 893.13 889.0 822.6 911.6 907.3 849.5 819.7 780.% 796.1 908.3
Freeboard Design : '

Rainfall Volume (FH) A>ﬂmmwv ~In. 16.20 16.20 9.60 12.90 16.20 9.60 16.20 9.60 9.60 9.60
Runoff Volume (FH) In. 12.63 12.15 6.25 §.88 . 12.31 6.75 12.63 6.37 6.25 7.13
Max. Reservoir Water mcnmmnm Elevation Ft. 895.9 891.6 824,47 915.1 910.2 851.5 822.0 781.9 798.8 911.2

apaclty Equivalents
¢ Mmmwswanncowcsm In. 2.07 3.54 4.08 1.62 2.23 4,51 1.82 1.18 1.92 1.18

Floodwater Retarding Volume In. 4.63 4.50 3.27 4.08 4.47 4.48 4.68 3.52 3.66H hh2

(See footnotes at end of table.)
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United States Department of Agriculture

ONRCS

Natura!l Resources Conservation Service
101 South Main Street
Temple, TX 76501-7602

January 6, 2004
o
The Honorable R.R. "Dick" Chase =
County Judge o =
Wise County Commissioners Court o
P.O. Box 393 ) &
Decatur, Texas 76234-0393 o ”i
=17 Lo
Dear Judge Chase: AL

As of January 6, 2004, federa] finds will not be expended except for available technical assistance
that will be provided by the Natural Resources Conservatio

n Service according to the provisions of
‘the Operations and Maintenance Agreement,

Sincerely,

LARRY D. BUTLER, Ph.D.
State Conservationist

ce: Rex Isom, Interim Executive Director, TSSWCB, P.O. Box 658, Temple, TX 76503-0658
Alfonso Leal, ASTC (FO), NRCS, Weatherford

Darnell Willis, DC, NRCS, Decatur

t S/ =
Widniined Ly Wone (o, Dty L)

The Natural Resources Conservation Service

provides leadership in a partnershj
conserve, maintain, and impr

p effort 1o heip people
Ve our natural resources and envj .

ronment -

An Equal Opportunity Provider and Employer S
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Mrs. Ann Jolley
1354 County Road 2175 -
Decatur, TX. 76234 ' L
940-627-3548 : :

March 16, 2007

Chief Clerk’s Office, MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

L
-
W

TS I W N PP
SRR .

TCEQ Executive Director and Staff,

I am submiiting formal comments for a public meeting and requesting a contested
hearing if necessary in regard to: Application and Preliminary Decision, dated September
21, 2006 for a new permit for a proposed Texas Pollutant Discharge Elimination System
(TPDES) permit number WQ0014708001. TCEQ received this first application April 20,
2006 from applicant: Wise Service Company- water.

We live %2 mile more or less from the proposed area for waste water treatment
plant. We have been a landowner here at 1354 County Road 2175, Decatur, TX since
March of 1970. The lake and dam mentioned in my letters is less than % mile north of
our home and land. From the dam you can see our home’s land and electric transformer.
The Watson Branch tributary mentioned is east of the dam and lake area.
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Mrs. Ann Jolley

1354 County Road 2175
Decatur, TX, 76234
March 16, 2007

Dear Executive Director,

I believe the application you received from Wise Service Company- Water for a
municipal waste water system called Canyon Springs Wastewater Treatment Center
Facility SIC code 4952 does not contain all the relevant facts and must be reconsidered
with current information:

1. TCEQ “Notice of Receipt of Application and intent to obtain water quality
permit, Proposed Permit No. WQ0014708001, the discharge route from the plant
site via a short pipeline to an unnamed tributary; thence to Watson Branch, etc.
leaves out an important 16 acre water control lake. This lake and dam was built
with federal funds and dedicated in 1999 as Big Sandy Creek Watershed Project
Site #35.

2. Inthe second Public Notice, dated September 21, 2006, TCEQ “Notice of
Application and Preliminary decision for TPDES permit Municipal Wastewater,
NEW, Proposed Permit no. WQ0014708001,” the treated effluent will be
discharged via short pipeline to an unnamed tributary; thence to an unnamed
reservoir, thence to an unnamed tributary (Watson Branch is the name of all
unnamed tributaries mentioned); thence to Watson Branch; etc; the application
has added an unnamed reservoir and another unnamed tributary after unnamed
reservoir. This is pot an unnamed reservoir! It has been a project site named on
conservation maps since the 50°s. Project Site #35 is located in the southern
boundary of the famous Dust Bowl, with sandy loam soil which erodes and
washes easily. In 1999 Project Site #35 was dedicated and attended by many.
Members of the Water Control District board, Soil Conservation officials and
employees, Wise County Commissioners, Judge, and county employees,
landowners, neighbors, the press, interested public, and our then Congressman,
Charles Stenholm, were invited to dedicate the (named) Big Sandy Creck
Watershed Project Site #35.

3. This watershed Site #35, a 16 plus acre, with island and dam were built to stop .

water flow, erosion, and to provide a habitat for wildlife. Migrating ducks,birds,
wild turkey, deer and more call the named lake “home”. An island was added for
their use. The water quality from a wastewater improvement facility would"
adversely affect wildlife and the quality of water.

Q\‘QQ/@@@ %{E ST
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4. The four sponsors of this project were; Wise County Water Control District 1,
Wise County Commissioners Court, Wise Soil and Water Conservation District
#5438, and Tarrant Regional Water District, and very possibly not on your mailing
list. Several landowners, this area goes through, were not mailed Public Notices
from TCEQ, maybe because the descriptions given in the notices were misleading
and incorrect as stated. Certainly other federal and state organizations would not
recognize the area as deseribed in public notices.

5. The proposed waste water treatment plant, Canyon Springs Wastewater
Treatment Facility, SIC code 4952, is to be located on former Caddo-Lyndon B
Johnson National Grasslands, possibly less then ¥4 mile from the named dammed
lake (project #35). 1t does not make sense to destroy what has been in place since
1999 that is doing its job for flood control, erosion checks and habitat for wildlife.
These tributaries mentioned do not flow normally,

6. This lake and dam was funded by tax payer dollars (approximately
$1,000,000) and was built to stop water flow and to check this gullied area from
further erosion. The dam was built to cause the flowing of water to “back-up”
into these eroded areas, not flow through them. Since 1999 there is not a tributary
(as described in TCEQ second Public Notice) flowing from this named lake
unless it is at flood stage. Wise County Public Water Works presently oversees
and maintains the dam area.

7. If this waste water treatment facility is issued a permit it will not flow onto the
applicant’s land, but onto others private land and home areas. This area would be
flooded with waste water and not be acrated (mixed water with air), in such a
short distance as not to be safe for our water table in surrounding area, recreation
use, wildlife use or aquatic life. It would still be “impaired water”, not safe.

8. Over 42 acres would have to be flooded into the 16 acre lake #35. before it is
high enough to reach the dam spillway. This occurs only after the waste water
backs up into gullied areas for which lake was designed; therefore, stopping

- further erosion (the lake’s purpose when built in 1999 with taxpayers’ money).

In closing my written formal comments to be included for the public meeting,
April 3, 2007, in Decatur, Texas, I would like to state the following:

From many local politicians, neighbors, and folks “in the know” I have heard you
cannot stop this Water Treatment Plant (sewage plant) once the permit has been
issued. Well, that raises a red flag for me, as so much misinformation in the
application sent to you, the Texas Commission for Environmental Quality



(TCEQ) in Austin. The application is incomplete, incorrect, and outdated. The
most flagrant being no name for the “unnamed reservoir”. This 16 acre lake built
in 1999 by the Corps of Engineers at a cost of one million dollars of taxpayer and
Iocal money has been on maps and named in government documents since the
forties and fifties as: Big Sandy Creck Watershed Project Site #35.

“If only” landowners, Co-op management, our county commissioner and
commissioners” court, Wise County Public Works Department, U.S, Soil
Conservation Office and Wise County Water District Board had sat down
together and discussed this “progress™ for the neighborhood and the affect on the
envir onment already in place.

Note: page 7 from TCEQ Permit to Discharge waste to Wise Service Company
Water TPDES Permit no. WQ0014708001 found at John A and Katherine G
Johnson Public Library, Decatur, Texas.
Page 7-Permit conditions
1. Inpartb. second sentence
it. “Obtaining this permit by misrepresentation or failure to
disclose fully all relevant facts;”

Attached are map copies of this proposed area.

1. Ibelieve the dated 1997 black and white map was with the application in April
2006. Wise Service Company-Water, as applicant for wastewater facility does
not own these 266 acres as noted on map as “Applicant Property”. Map shows no
lake.

2. Recent satellite NCTCOG map shows Project Site #35 lake and dam dedicated
in 1999. Presently (October 2006) lake is in drought conditions and the island
now a peninsula.

I hope I have given pertinent, corrected information and map so that you,
Executive Directors and TCEQ, will not issue above mention Permit no.
- WQ00147800 for waste treatment facility, SIC code 4952.

Sincerely,

Ann Jolley
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February 11, 2008 : o TENAS
Op _l_:":. T

REQUEST FOR CONTESTED CASE HEARING Ci

fox SHEEER 3 M2

WISE SERVICE COMPANY—WATER ~ CHIFF CLERKS OFcr
TPDES PERMIT NO. WQ0014708001 FHCE

To: Texas Commission on Environmental Quality

LA V127

From: Thomas N. Long, M.D. /1-// - FER Y4 il
1043 Old Reunion Rd. :
Decatur, Texas 76234 , By Aﬁ(/

Phone: 940-627-2000
Fax.: 940-627-8319

Dear Sirs:

I request a contested case hearing for the above numbered permit application. I own an undivided
interest in the James E. Forbis Estate, which is the property immediately west of and adjoining the
applicant's property. The discharge point of the proposed wastewater treatment facility as indicated on
the applicant's “Buffer Zone” map is approximately 200 feet east of my property boundary. The
discharge route is into a tributary that runs directly onto my property and forms a government
sponsored flood control lake. Therefore, I contend that I have status in this case as a directly affected

party.

I must state that I am astounded that an application with so many obvious uncorrected errors and
material misrepresentations has earned the Executive Director's nod to proceed toward the granting of a
permit. While I understand from the Director's comments that the Commission is only empowered to
deal with technical issues of a fairly narrow scope, it is difficult to believe that this application passed
muster at any level. I will not recount all of the misrepresentations mentioned in my “Formal
Comments” letter dated April 3, 2007. Instead, I will focus on the most glaring problems that I believe
should have elicited a different response from TCEQ Staff.

I do not claim to be an expert on TCEQ rules and regulations, but surely two of the most important
aspects of any wastewater treatment application are:

1. Where is the facility to be built?
2. What bodies of water will receive the effluent?

Both of these very basic questions were not answered accurately in the application. In the Director's
Response to Comment 8, he repeats a set of coordinates provided by the applicant that, when plotted,
would locate the discharge point more than 4,000 feet from the location illustrated on the “Buffer
Zone” map. The arca indicated by the coordinates is on Mr. Boyd's property, east of the applicant's
property. Surely staff could have noted this gross inaccuracy from their computers in Austin.

1



As I and many of my neighbors have noted, the original notice (NORI) published August 10, 2006,
made no mention that the effluent would be discharged into a tributary and then directly into a flood
control lake. There are two flagrant errors here. First, no member of my family, (heirs of the James E.
Forbis Estate), ever received the original notice of this project, even though we are the most directly
impacted adjacent property to the proposed facility. Though published notice is intended to “fill in”
people who may have been overlooked, in this case, the fact that the reservoir was not mentioned in the
notice made the discharge route unrecognizable, even if we had been pouring over all public notices.
Also, how does the applicant explain “overlooking” notice to the adjacent property 200 feet
downstream from the discharge point?

In this case, staff, (as stated in the public meeting), took it upon themselves to alter the application and
add in the mention of an “unnamed reservoir” in the second public notice (NAPD). Again, I am no
expert in TCEQ regulations, but in my limited research, I have yet to uncover a rule that allows staff to
materially alter the facts in an application. The only change noted in the “Summary of Changes From
Application” (page 3, Statement of Basis/Technical Summary and Executive Director's Preliminary
Decision) are changes to the Total Phosphorus amounts allowed in the effluent.

In this instance, staff has departed from it's regulatory role to actually edit and correct the most critical
misrepresentation in the application on behalf of the applicant. If staff can unilaterally alter basic facts
in an application to assist the applicant , doubt must certainly be cast on their ability to independently
monitor the data reported during the operation of the facility.

In the Director's Response to Comment 18, he states “I'CEQ staff that participatéd in the public
meeting visited the site, including the reservoir. However, due to the conditions of the land, an
inspection of the entire site could not be conducted at that time,”

This statement is completely false. My wife and 1 personally invited Ms. Martinez and the other
visiting staff’ members to come onto our property to view the reservoir the day of the public meeting.
Staff did accept the invitation and viewed the lake. At that time, I offered to take any staff member to
view the receiving waters on our property boundary. Though the terrain is a little rough, the gentlemen
in the group would have had no problem visiting the location. However, all staff members, male and
female, declined the offer. Photos of the receiving stream were provided to staff and included in my
“Formal Comments” letter dated April 3, 2007. 1t is clear in the photos, and would have been quite
apparent to staff if they had taken the time to Jook, that the description of the receiving stream provided
by the applicant is completely false. - The stream is very deep and wide, and of course not moving since
it is in fact part of the lake,

Although it seems far fetched at this juncture, | think it would be appropriate for staff and the
Executive Director to reconsider the decision to move this application toward approval. If the
applicant's performance in this case is typical of what routinely gets approved by the TCEQ, I have
grave concerns for the quality of our state's environment in the future. If the Executive Director rules
not to reconsider his decision in this case, I reiterate my request for a contested case hearing.

Respectfully,

e

Thomas N. Long, M.D.



TCEQ Public Participation Form
' Wise Service Company
Public Meeting
Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007
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Address: (O Y% & (d {KG:M Fal f\?*\ )
City/State: <OeC gt \ mﬁ( zip:_ ] L3 \/

Phohe: Gt Lol 7-a Aoy

Please add me to the mailing list. a\ Ve, éj 6y

-
Are you here today representing a municipality, legislator, agency, or group? (J Yes (@ No

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE v BELOW

P
| wish to provide formal oral comments.

};2/! wish to provide formal written comments at tonight’s public meeting.
(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table, Thank you.



FORMAL COMMENTS

Oy g@%% g i/,

v iy e TCEQ PUBLIC MEETING
SRS for AFR “3 2007
LA A GIE AT A?pm
il U AR Whan o PROPOSED PERMIT NO. WQ0014768001 Lf@w@
TEN@

Subniitted by Thomas N. Long, M.D.  On April 3, 2007

My name is Dr. Thomas N, Long. 1 have lived in Decatur and practiced general and vascular
surgery here for 28 years, and 1 own an undivided interest in the 200 acres immediately west or
downstream from the discharge point for the proposed sewage plant. This land has belonged to my
family since the mid 60's.

In 1999, after 30 years of waiting, the Wise County Water Control and Improvement District
and the Wise County Soil and Conservation District completed a dam (Big Sandy Creek Watershed
Structure # 35) to impound water flowing from the tributaries of Watson Branch. The lake when full
to conservation levels covers 16 acres. Following the recent rains this past weekend, it is currently still
approximately 8 feet below conservation level. The lake is home to the standard deer and turkey
populations, with the addition of beaver and migratory ducks. We even built an island, called duck
island, for protection of the water fowl from predators.

According to application, the sewer plant will discharge its effluent into the largest tributary
feeding into the lake. This tributary is 50-100 feet wide near the lake, and is still very wide and deep
at the boundary of our property and the developer's property, only a very short distance from the
discharge point. 1 have enclosed photos of the lake, and of the tributary at our boundary near thée

- discharge point. These photos were taken Sunday, April 1, 2007. The tributary is at least 30 {t wide at

this point, and of unknown depth. An old boundary fence is completely covered in the middle of the
channel, and the lake is still 8 feet low.

Now | would like to comment on at least some of the many inaccuracies in the application for a
permit to discharge waste water. [ will be referring to a document that was available at our local public
library on Priday, March 30th, 2007, My wife and other interested parties here can attest that this
document is a completely different document than the one available at the library in the fall of 2006. It
seems easiest fo consider the errors in their sequential order in the application.

First, on page 5 of 12, it states that the owner of the land where the treatment plant will be is
“Larry Cole — Purchase is in Negotiation” . In other words, no clear owner is specified. In the fall of
2006, months after the application was filed, neighbors had understand the owners included Mr. Gary
Shelton and Mr. J.K. Miller, The document on {ile at the library in 2006 did not list owners of the
parcel.

Next, on page 6 of 12, No. 5.b., an “accurate description” of the point of discharge and
discharge route is requested. The description supplied fails to mention that the discharge would
actually run from the “unnamed tributary” directly into the lake on our property. It is the 16 acre lake
formed by the federally funded flood control dam mentioned above , and referred to on conservation
maps as “Site 35”.  Also, no geographic coordinates are supplied for cither the plant itself, or the
discharge point.  On the USGS Map supplied by the applicant, the point noted as “discharge route” is
the center channel of what is now the lake. This fact has been apparent on all aertal photos taken since
the lake filled, approximately 7 years ago.



The next apparent etror is on page 7 of 12, item 5.k. Here the question is posed “will the treated
wastewater discharge 1o a city, county or state highway, or a flood control drainage ditch?” The
applicant checked “No”, though the effluent will clearly discharge int a flood control lake.

Again, on page 10 of 12, item No. 7, the applicant is requested to “Provide a description of the
effluent discharge route”, from the “point of discharge to the nearest major watercourse...,”.
Here the applicant provides even less information, listing only the receiving segment of the Trinity
River miles downstream.

The diagram showing the plant and the buffer zone would suggest that the plant is within 200
feet of the property's western border.

On page 11 of 12, the application requests information that should have been provided. The
applicant fails to provide any surrounding property owners boundaries. Also, the applicant fails to
show the lake and fails to mark the point of effluent discharge on any map. '

In the DOMESTIC WORIKSHEET 2.0- RECEIVING WATERS (pages 8 and 9 of 30), there are
numerous errors and omissions. The description of the nature of the immediate receiving waters is
grossly inaccurate. On April 1, 2007, I photographed the receiving stream on the border of our
property and the applicant's property.  Please refer to Photos C and D in the attachments. Also, an
acrial view is also provided as a basis or orientation for the photos. On April 1st, with the lake still
about 8 feet below conservation level, I would estimate the width of the receiving stream to be about 30

{eet at our property border, and the depth mid-channel at 6-8 feet. Also, since this is the “backwater” of
the lake, there is no movement in-this water.

Items 4. a., b, c., d., and e. are all totally inaccurate. Again, the applicant fails to describe the
receiving waters within 3 miles downstream of the discharge point, and answers “No” to item d. which
specifically asks if there are any man-made dams or reservoirs within three miles of the discharge
point. The applicant never requested to come onto our property to explore the receiving water
downstream. Even after Jocal residents informed the applicant of the lake's existence in September of
2006, no attempt was made to revise or correct the data in the application. The only change I am aware
of was in the wording of the public notice. The notice published August 10, 2006, made no mention of
a reservoir of any kind. The notice published October 8, 2006, added the term “unnamed reservoir” to
the description of receiving waters.

In the technical report, on page 12 of 30, there is data describing the receiving stream at some
point. There is no reference point for which 500 fi. of the stream was evaluated. I can only testify that
at the western border of the applicant's property, the siream much larger and deeper than described, as
evidenced by the attached photos.

Finally, the applicant failed miserably in their notification process. Neither the J.E. Forbis
Trust, his widow, nor his heirs were notified as required as directly adjacent and most significantly
affected landowners. No owner of our property is listed in the application's list of affected property
OWDErs.



Lastly, the Wise County WCID and Soil Conservation District built the lake to impound
potential flood waters. At normal conservation levels, the lake covers 16 acres, but at flood level, it
will cover 40.5 acres, and of course massively tmpact the size of the two tributaries exiting the
applicant's property. That is why, when our family granted the sponsoring agencies an casement for the
lake's construction in 1998, it was also necessary for them to obtain'an easement from the C.L. Gage
family, who at that time owned what is now shown as the applicant's property. T have attached the
USDA's worksheet showing affected acreages, and also copies of the easements signed by our family
and the Gage family. A similar easement exists signed by the Russell family. Please note provision # 5
on both easements states that “Only the Grantee, it's agents, representatives, or licensees shall have
the right to control the level of water impounded by the above described works of improvement.”
Apparently, the applicant chose to ignore the terms of this easement.

At this point in these proceedings, 1 would respectfully request that the TCEQ deny the
application in question based on it's numerous and glaring errors and omissions. I would reiterate the
comments made in my first letter to the agency that the applicant has no previous experience in
building or operating a water treatment facility. Perhaps the state of this application further attests to
the applicant’s lack of experience. At any rate, a very viable and sensitive body of water is at risk here,
and cven the smallest mechanical or human error in a plant's operation could have disastrous
consequences. Even if the application was totally complete and accurate, a water treatment facility
discharging thousands of gallons of effluent daily into a flood control lake would surely not be in the
public's best interest.

If the application for the Canyon Springs Wastewater Treatment Plant is not denied at this
juncture, [ hereby request a contested case hearing.

Respectfully submitted,

Thomas N. Long, M.D.
1043 Old Reunion Rd.
Decatur, Texas 76234



INDEX OF ATTACHMENTS

PHOTO A -- Aerial photo showing Forbis family property with lake and tributaries
Please use as a reference for orientation of photos listed below.

PHOTO B-- Main body of lake. Photographed April 1, 2007.

PHOTO C — Main tributary of lake, also receiving stream of effluent.
Photo taken April 1, 2007 at western boundary of applicant's property facing west
(towards lake).

PHOTO D — Main tributary of Jake, also receiving stream of effluent. View is facing east towards
applicant's property. Note the same posts of the boundary fence are visible in both
photos C and D standing in the water. The central part of the fence is submerged.

ATTACHMENT E--- Copy of USDA's work sheets for construction of the lake. Acreages for
: casements from Forbis, Russell, and Gage families are noted.

- ATTACHMENT F - Copy of easement granted by Forbis family and heirs in 1998 for construction of
Flood Control Structure # 35

ATTACHMENT G-- Copy of easement granted by Gage family in 1998 for lake construction. Gage
' property is now owned by unspecified developers, and is shown as “applicant's
property” in the application.
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- A 60d bent nall in croteh of an B-inch post vak tree
on knod of hill and 200 Leet south of property f[encoe.

Blevatio

n 923,94

A B0d badl on worth sfde of a 10-lnch post oak trea.

Tree is on side of hill, 100 feet north of feuce
batween twn terracaon.

LANDRIGHTS WORK MAP

— Big Sandy Groek

WATERSHED

Surface Acres

Blevation 917.43

SITE NO.__ 35

Detention| Spillway
200 160-Yr, Poel Crest
Ac,FL. Sediment Spillway Plus
Appareut Pool. Pool Crest 2.0 T, Other Total
Landowner Elev, flov, Ilav, Than Acres
e 1 _890.0 905.5 907.5 Pools Needed
Mrs, Althea Forbis 16.0 38.0 42.5 0,5* 51.0.
1L C. Russeli - 1.5 2.2 0.5 2.7
C. L. Gage, Jr. 0.3 1.0 1.5 - 1,5
TOTAL 16.3 40.5 46.2 10.0 55.2
* Includes 1.0 acres for Construction Campeite
Seale - 1" = 660 ' approx. Photo(s)_BRM-2W-1i72 . Planndng Na. r
Drainage Area n__ﬁ? Ae, Land Rights te be secured _2,G_ fr. above emergency

splllway crest,

Top of dawm elevation:

L1.4

9102

days.,

SrowsorMisa County Commj.s;s:'.onei's Jourt

Haximun water elevation of emergency spllliway hydrograph:
Release trate: 10,5 CFS/Sq. Mi,
vrequired to draio pool frow cmepgency spillway crest to principal
after Inflow ceases:

Wise

fhpprox,
splliway crest

9073
time

County

Wise County Water Conlrol & Improvement District Mo, }

THMPROVEMENTS OR OYHER INTERESTS INDLCATED TO BE AFFECTED

Apparent Owner

BY IMSTALLATION OF WORKS OF IMPROYEMENT

AFFarFard Troem
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Ne. 286. EASEMENT o “
THE STATE, OF TEXAS 1
COUNTY OF }

¥OR AND Il@ CONSIDERATION of One Doliar [§1.00) and olhe;- good and valuable canalderations, the-recelpl whereof
Ls herehy soknowledged, Althea Foxbis,Thomas, N. Lon . :

Forbils and Nancy Jane. Forhis.Carnabhan \ /}’b \#‘ :
N
N . 2ePd

ot Wise County, Texas : &;(‘}Mhﬁ ;; (hersipafler called " Grantor'),
\ - R y )
Soen hierahy gfant, bargain, soll, cenvey And relaase unte i en. Co b5 CoTn. Hoand Hise Soil 8 UWarer,
2 Conservation Dlstrict #548 ; Its wuccessars and sspimns, thercinsfler called *'Grantec'’), an sasameant in,
ovar and upon the lollowing deserlbod {and itusted In the Counfy al W |1 -7~ . sumv__nr T““," [owite

100 actes of land,morc or less,in the David Moore Survey A-587, being morve fully
daseribad in a Warranty Deed from N,L. Sewell and wife,Ruth Sewell to James K.

Yorbis and wife,Althea Forbis,dated Januaryl®,1972: recorded in Vol.316 Pg73,Deed
Records of Wlse County,Texas.

+

for the purposes ol

Far of In connaction with the construztlon; sltaration, aperation, malntenance and lnapectlen of the following [dentilied
works of lmprovement to be located on ot allecting the shove deecrited land: for the [lowage of mny wwiare in, ovear,
upen ar through sueh works of impravemant; tar the storage end temporary detontlon, sither-or both, of muy waters that
ate impounded, xrored or detalned by suth worke of Improvement; and for the diverslon or flownge of mny waters to,
frotm, oh, over, or upon ihe sbave doscribed tand thwt Ik caused by or resulia frem construction of the works of
improvemant) suzh warks of Improvament belng dentifled an: !

. .
Floodwaler Retarding Struoture No. 32 , and rejated works,
) .
: } . Big Sandy Creek Walerahad R [
' . . i it !
And, involvIng ot affecting 33  acres, mote of lews, of the sbove described land, - o lhe (0 T

1. Thi# eassment includes the right of ingress and egrenn gt any Ume over and upon the above dostrlbad land and over
adjoinlng lapdd of Grantor aluhg wseabls agcess routen dedlgnated by Grantor, :

2. There 1=z reperved ta the grantor, ile helre and ossignn, the right and privilege {o u%e the abave descrlbed land af the
Qraater at any time, in 2ny thanner and for any purpose not inconaistent with the tull use and enjoyment by the Grantee,
Ite muccedRors and analgne, of-the righte and privileges hereln grantod.

3. . The righta mng privilegas herein; grantad are subject to all ennan;enta, tighiz-pl-way, mineral redetvationn or other
rlghta now oiitstanding in third parliss. ) ' .

4. 'The Grantee 1l responsible for oporating und mnrlntsining the ahove daseribed worka of Improvement,

5. Only Grantes, la agonts, tepresontatlves, or Jlcenseen shall huve the tlght to control the level of water impoanded by
the abave dencrlbod warks of lmprovement, .

6. The Grunton shall have the right to consiruct fences wilh gates of gops around the constructed warks of Improvement
and auch fencus, ghtes, or gups ahall not be changetl in any way witheut cenzent of the Granlee. Any llventock found
within such fences, nxcept as authorizad in writing by the Grantee, may be electod lher’effu;_n (by thé Grantsa. .

. - . . B I (R R yo

7. The works of imptovemont will be conatructed primarlly of natlve sarthen watetisls nclidhidbckwhd rock Tragmants
takon from eonatruction excavatlon arcab and from Berrow mrots neof.the slte of construction.. 'This easement ehall
inctude the right to use 2uch construction materiais on or under the dand covered by (hia emsement. ’

B, This tnzemont (does) (Amnenses) Include the right of Qrantee's gonptructlon agent 1o use, durlng initlal conattuetlon ot later !
allerstion, ropair of melntenanes of the wotks of Improvement, auch portlon of the above dencribed land as needed for 8 gonstruction
supply and equipment opaerallonz and mainienancn work site headguarters,

9. &pecinl Provislonb: )
In the event constructlon of the above described works of dmprovement is nor -

_ commenced within two (2) years from the date hereof, the rights and privileges

herein granted shall at ence return to and become the property of the Grantér,'

his heirs and agsings, ' ' ' )

PR ° b N ‘
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THE STATE oF_JﬁX.Q__...._.b

GOUNTY QF,

BEFORE ME. the underglgn=d, s Motery Publi¢ Ja and fer sald Ceunty and Slate, on this day persanally
apgeared Voo SBue o0 oodpuBe e
hliaulle ~heth known lo me to be lhﬂ pe-rspng whose name M‘Rubncrlhad 1o the forcgolng Imetrument and
acknowlcdged 1o me thatdhey ench axecuie
, She.

the game Tor the purposes apd cunuldcrntlrm thernin expressed,

ML SAND ANDSEA OFFICE THIS, the ZANE day of Okﬂll‘l Ao 1ol
SHELVA WHIWHEY :jAQ‘ L’ /
Notary Publlc, St ol T &y -+ - L U

Hycm&phesMay?ﬂ 200 S' Notaty Poblic In and For (s < ” County

s:mr of __1E¥A 3 v
SEAL :
My Commixglen Enp!ru mCLU r';-]? HDOO
THE STATE or#ﬁx‘g___u

COUNTY OF, LAl
BEPmEdﬁ the underslpnad, s Noten Publlc in sod for sald County and Stele, on thia day prrsenally
appeared 121 ‘5"0.0 Trd A)J -0 2 h‘] S ., known to me tu Be the persoric)
whose numu(l)_ﬂﬂ__l—,uuhuurlbwd 1o the faregalng lnmrumem. and acknowiedged to.me that
exscuted the Beme for the purpases and cnnnidenu n therein sxprasaud,

mm UNRER MY HAND AND,SEAL ¢ OF OFFIGH YHIS, the £ dny of (-\Dfl\ LAD, wﬂ_
Iy .

e b Lo U

SHELIAWRHITHEY
Notary Pulille, Stale of Teass
Notary l*u'\:!_l_t_:. in ond fof ool AdS e | \r‘oumy
Bate of o LEPL O N

My Cormin, Explres May 28, 2000

SEAL

My C:ummluk.m Explrub ma—‘j é’g QOOO

THE STATE OF_ (CX&= 1§
counTy of__ &GS ]

BEFORE ME, Lhe undersigned, A N ury Public in and [or azid County hnd Siate, on thin day p"rv-nllly
wppenred Aa nay Jane Foul PARNQIIEL_, known Lo e to be the personr 14}

whose “ume(u)_“sz,_,,__,___suhscrlbud to the ferogolng In!tn.mnnl, and weknowledged to me thnt
_ﬁhL_zxmuled ths ame for the purpuses and censldernlion thereln expresaed,

_&P.ELLMA-D- m.i&_.

GIVEN UNDER MY HAND AND SEAL QF OFTJCE THI.S. “"h._g-_"h

CYNIHIA C, FUGGENT . ¥
Nolety Public el : il A o4 ’
Siate of Texos o DALY couny

Caram, Exp. 9-8-2000

BSEAL

My Gomminalon Explres ?‘ y_&ﬁw
THE BTATE OF §
COUNTY OF, b

BREFORE ME, Lhe undaralgned o Metary Fublic Ln and for suld Sounty. nnd Slate, op thid doy petaonmlly
appeared . ktown to me e be the prrson(s)
whose n-mn(u),__,_,,__..____submrlhud to the fnruzol.m. inslrument, and uknuwledgud to me that
exacuiedd the wame for the purpnneh bnd contldaenLion therein sxprexeed,

GIVEN UNDER MY HAND AND SEAL OF OFFICE-THIA. the day of A. D 19, .
Neotary Publi¢ In and Lor County
State of
SEAL

My Comminalen Explras .
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"

=1 . ' e o oo : t - . g
70 HAVE AND 'ro 110D \he nior!ﬂiuw easemt‘m ln, ‘wver nnd upun ihe nbove descrlbed land of the Grantar, with all
the rights, ptivileges and appurtcnences therelo belonging ar In anvwike spperlaling unte the Gronice, Jts auccassars and

pallgns, farevar. - . i 9‘ AP(, {

IN WITHESS WHEREOF the Orentor has execuled this Instrument on the daY of

Ay By 10 .
M a (GRANTOR)

(GRANTOR)

?"’ e RANTOR)
/\ @mﬂ f J%WZRANTOR)

(GBANTOR)

' —— ’ . : _. .---s----l--——----- iy mna
THE STATE OF /C’f a3y
COUNTY OF i b
CERORE ME,M-T rnimad. » Naia Puhlle ln and for anld Cuun!y nné stnl.e o (hls dav petaonaliy
uppewrad FOI&. 1 , known ta me to be tha porsonfe) -

whose -mett}_._._;_nubsﬂlbad 1o the loregolng instrument, and soknowledged Lo me that
= ;'\E.-

axeculud the slmn far the purpu:ul and nuﬂsldenll\un therelp expranlud

OF OFFICE THIS, the (200 day' ar_(lpﬂ_l_ A b, 1938,

SHEI.IAWHIINEY .- )
Hobay Publc, Stto of Toas Cﬁ[mﬂm._ O_)/uj_

wmmlmmas,m Notery Public_in and for, L4 8S 1 , Coaunly

o 2o State af e )

SEAL

My Commissjon Explres ﬂ?CLlJ 5?8. ,;)000

THE 5TATE oFﬂX_@é.___._J :

COUNTY OF /x)::b‘&

BEFGRE ME, the underaigned, Nolnry Fubiie In and [or aald County ond State, on this ARy permopally
nppeared Oma‘_"ﬁ A bong s known 1o me to be the peraon(a)
whose numu(n)_L.b____._....ﬂuhncrlhed as the foregalng xlrement, end acknowiedgad to me thet

execuied the mame foz tha purposen and :qnnldcruud. therein xprrnu'eﬂ_

GIVEN UNDER MY HAND AND SEAL OF OFFIGE THIS, the dav of

SHELAWHITNEY ' \/LLLQH- LJ\.)

Moty Public, Stala of Tocas m.m, Puh__l_r_-_Jn nnd for__ (A i € ou w
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THE STATE OF TEXAS }
COUNTY OF . }

FOR AND IN CONSIDERATION of One Daollar ($1.00) and other good and valuabie cansiderntions, the receipt whereol

is hereby acknowledged._ C, . Gage,Jrw, Cu . Gags Jo. Buardian For | awies. W, Gage

William.c,, Gage and Traci L« Gage

of ise County, Texas » (heeeinnfier called “'Grantor'),

does hereby grant, bargain, sell, convey and relense unte Mise Co. W.C.I.0 M and Wige o1
‘and Water Conservation District

. ts wuccessars aad a=samns, {hereinafter cnlfed "(‘,mn!ec"}.lnn easement In,

over and upon the following described Tand slluated Ln the Counfy of Wise — State of Texas, to-wil:

258407 acres of land, wmore or less, in the D, Moore Survey A=587, G, M. Mills

Survey A-805, and the Ra Salmon Survey A-75a 8ll of which being in Wise County, Texas
being more Fully deseribed in an Exchange Deed from the Forest Service, United

States Department of Agriculture to James Cm'Thomason, Trustee dated June 2,

1987 : recorded Volume 248 Page 410, Real Records, Wise County, Texas, and

more fully desecribed in a Special Warranty Deed from Tim Truman and James C,,

Thomason to G, L, Gage, Jr.., Le@ia We Gage, William Ca, Gage and Traci L., Gage
recorded volume 544 page 751 and 758, Real Records, Wise County, Texas,,

'or the purposes of:

For or ln conneclion with the construcilon; alteration, operation, malnlenance and Inspectipn of the Totlowing Ident [fled:
wosks of Improvement to he located on or affecting the above descrlbed Innd; for the flownge of Any waters In, over,
upen or through such works of Imptovement; for the slotage and temporary detentlon, elther-or both, of &ny waters the|
are Impounded, stored or deteined by wuch works of fmprovement; end for the diversion or flownge of any walers tg,
frem, on, ovzr, or upen ibe above described ifend that is caused by or results from construciton of the works of
Improvement; such works of improveme nt belng Ident!fied as: -

Fleodwaier Retarding Steacture No. 35 » And reélated works,

Big Sandy Creek Weatershed

And, Invelving ot nllectlng_’lwﬁ_l)_ncru. mare or less, of the mbove described land,

+ Thia easement Includes the right of Ingreas and EEress al any lime over and upen the above described land and aver
adjoining Innds of Grantor along useable Bccess routes designated by Grentor,

There ts reserved to the grentot, hls helrs and asslgns, the right and privilege to use the abave described Iand of the
Qrantor 6t any time, In any manner and for Eny purpose nol inconsistent with the full use and enjoyment by the Grantee

lts successory and asslgne, of the rights and privileges hereln granted.

The rights and privileges heseln Eranted are subject tg af) cafements, rights-of-way, minerat teservallons or pther
rlghts now sutstanding In third narlles, -

The Grantee ix sesponeible for opereting and mainteinlng the abgye described works of improvement,

Only Grantee, jts Agents, fepresentallves, or licensees shall have the right to contral the levetl of water Impounde d by
the above deacrihed works af Improvement.

end such fences, gates, or gaps shall pot be changed In By wRy without consent of the Grantes. Any livestock found
within such fences, except ng avthorlzed p writing by the Granlee, moy be ejecied therefram by the Grantee,

The warka pt Improvement witl e constructed primatily of native €arthen mealerinls includtng rock and rork feRmpments
laken lrom construcilon excavatlon Rteak and from borrow RIEBs near the site of constructlon. This easemeni ahall -
Include the right 1o use such conatruction meterials en or under the land Covered by this ensement, ’

Thla eesement [.dﬁES) (mu Include the rlght of Grantee'r censtructlon apent 19 vre, during tnitfa] <enstructlon or laler
elleration, repais or malntenance of the works af improvement, such portjon af |he sbove described tand a3 necded for a canstruction
supply rnd equipment opernl lans and maintenance work site hendquarters.

Speclal Provisions-

commenced within 5 years from the date hersof, the rights and privileges
herein gramted shall at once refurn to and become the property of the Grantor,
his heirs ang assigns.,
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TO HAVE AND TCO 1oL the aforesnid casement in, avet and ypan the ahave descethed tand of the Caandar,
the righls, privileges nnd appuriennonces thrrelo helonping nr in anvwise appertalning, onto the Grgnice, l19 successors and
nanlgns, forever. .

with all

N WITNESS WHEREQF the Grantor hng executed this Inslrument on the _f dav of ¥ .

A D. 10 f/_‘(/ / .

(GRANTOR)

(GRANTGRY

{GRANTOR}

W ""‘C d I?M(GRANTOR)

Tre sTATE oF,_1EX0S ¥
county ofF _ MISE b

BEFO‘R? ME, the undersigned, a Natary Publlc in and for said Counly and Stale, on this dev persenally
appeated G-t @ﬂfl(’-.Tr. Teac: L Gﬂg& X withiarn - Egde . knewn 1o me to Be the person(s)
whong mameiEl &-ﬁ Arg.  mubszeribed to the fr.rep;o|nngne|mmanl. and acknowledprd ta me thal
____j'\_f—_\,__—-emculed the same for the purposes and conatderation thereln expreased.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS, the AN gy o March s b il

(GRANTOR)

AMY NORTH & WJ
NOITARY PUBLIC J'W\Ur‘\h_ L -
STATE OF TEXAS Notary Bblic in and (or TS County
v
My Commissicn Expites 32299 State of ¢ vis
s¥7T
My Commilssion Explres ngéiq
e STATE oF__1£¥X05 1
COUNTY OF WG ]

BEFORE ME, the underaigned, a Nolary Public in and ot auld County and Siale, an this day peracnally
appe ared , known to me Lo be the perxonfa)
subscelbed to the foregolng Instrument, and acknowiedged to me that

executed the same lor the purpozes and conalderstion therein exprenned.

whone name(s]__.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS, the dnv of A Dot
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January 25, 2008

2 8 o
TO: "  Bridget Bohac, Director H o M
o E 20
Texas Commission on Envir onmental Quality W ESZo
Office of Public Assistance MC-108 % - %8%%
P.0. Box 13087 3 ggg
Austin, Texas 78711-3087 % o D>
o =
()2} ~

RE: Wise Service Company — Water
TPDES Permit No. WQ0014708001 AN 2 ¢ 2006

Dear Ms. Bohac:

I am a directly affected party in the above numbered application for a wastewater treatment facility
currently under consideration by the TCEQ. I am writing to request a copy of the TCEQ Rules and
Regulations regarding the permitting of domestic wastewater treatment facilities, as well as a copy of
Chapter 26 of the Texas Water Code. A copy of the general mission statement of the TCEQ would also
be helpful.

We have just received the Executive Director's Response to Public Comment in this case. At this point,
I'am certainly planning to request a contested case hearing. However, to better assess my chances of
success in pursuing this matter, it would be helpful if you could provide the following information
based on TCEQ historical data.

1. Please reference the last application for a domestic wastewater treatment facility (TCEQ
Application number and date), for which the Executive Director didnot find that the
- application met the requirements of applicable law.

2. Please reference the last application for a domestic wastewater treatment facility that reached
the contested case hearing stage, and for which the commission later overturned the decision of
Staff and the Executive Director, and denied the application.

3. In the Executive Director's Response 1o Public Comment for this application, he makes a point
of noting five times that an applicant must “under penalty of law” submit information in the
application that is “true, accurate, and complete” to the best of their knowledge and belief.
Please provide the most recent example of the TCEQ pursuing the penalties of law for an
applicant who provided false or misleading information on an application. What penalties were
assessed? Again, please reference the TCEQ Application number and date.

Thank you for your assistance in this matter. If the above requests require more than a brief period of
time to research and formulate a response, Please forward a copy of TCEQ Rules and Regulations first.

W

AR



Page 2

I'am under a time constraint to compose a response to the Executive Director's decision.

Thank you again for your help. I will look forward to hearing from you. If you have any questions,
please contact me at the address or phone numbers listed below. '

Respectfully,

mq/@ Wﬂ/)

‘Thomas N. Long, M.D.
1043 Old Reunion Rd.
Decatur, Texas 76234

| Home phone : 940-627-2000
Cell phone :  940-393-0683
E-mail : ralong@lfbeef.com



L. Comments in Oppeosition to the Granting of
- Proposed Permit No. WQ0014708001

IL. Request for Public Meeting Regarding Proposed Permit
No. W(Q0014708001

Applicant: Wise Service Company-Water -

W @

To: Office of the Chief Clerk ' O N @PAQ November 2, 2@ 6 i

MC 105 O/ NV 06 2008 ET
TCEQ &/ 3

P.0. Box 13087 Y 0 on B

Austin, Tx. 78711-3087 7 o I

. I(“I?I L,:J

Dear Sir: @

L. Please consider the following comments timely filed in the above numbered TCEQ application.

I am Thomas N. Long, M.D. My mailing address is 1043 Old Reunion Rd., Decatur, Texas, 76234. .
The application in question involves the building of a scwage treatment facility that will deliver up to
75,000 gallons of effluent daily into a government sponsored flood control lake. I am one of several
.owners of a parcel of land in rural Wise County on which the “unnamed reservoir” mentioned in the
application (second public notice), is located. Members of my family have owned this property since
1972, The “unnamed reservoir” actually has an official, well documented designation. It is the “Big
Sandy Watershed Project, Site 35”. It is an integral part of a flood control plan that appeared on
conservation maps as eatly as the 1950's. The structure forming this 16 acre lake was completed in
1999, at considerable taxpayer expense, and under the auspices of the following sponsoring groups:

Wise County Water Control and Improvement District No, 1
Wise Soil and Water Conservation District #548

»  Wise County Commissioners Court

«  Tarrant Regional Water District

Of the above named entities, only the Wise County Commissioners Court had any knowledge of this
proposed project.

Although this application was filed in April, 2006, 1 received no notification whatsoever of the
applicant's plans. It was only on September 29" and 30" that ] began to hear from several neighbors
about the proposed sewage treatment plant. 1 am astounded that an application to discharge up to
75,000 gallons of effluent per day into a lake located entirely on my property has proceeded to the
“draft permit” stage with no notice to me whatsoever.

In the few days I and the other members of my family have had to try to research this maiter, several
pertinent facts have emerged. These facts I believe warrant the Commission's denial of this application.



1. On August 10, 2006, the applicant published a notice entitled “NOTICE OF RECEIPT OF
APPLICATION AND INTENT TO OBTAIN WATER QUALITY PERMIT”, “PROPOSED
PERMIT NO. WQ0014708001"” in the Wise County Messenger. (See Attachment A
Please note that in this notice, there is no mention of an “unnamed reservoir” or a lake of any
kind receiving effluent after a very brief passage from the plant via an “unnamed tributary.”

2. According to application data made available at the John A. and Katherine G. Jackson Public
Library, the application was filed on April 20, 2006, and additional information was submitted
on June 21 and July 14 of 2006 (Statement of Basis/Technical Summary and Executive
Director's Preliminary Decision, page 3). It is unclear at what date the applicant finally
acknowledged to the TCEQ the existence of the reservoir. (Big Sandy Watershed Project, Site
35).

a. If the applicant submitted data to the TCEQ acknowledging that the lake was in the discharge
zone in the June or July submissions, why did the August 10 published notice still not
mention the existence of the lake?

b. How late in the application process can the applicant continue to alter the “facts” of the
application?

It is apparent that one of two scenarios occurred:

1. The applicant knew of the existence of the lake (apparent on all aerjal photos taken since 2000),
and failed to disclose this fact in a timely manner.
or
2. The applicant was grossly negligent in researching the immediate discharge zone of the
proposed plant.

I contend that neither scenario would recommend the applicant as a responsible and viable operator of
- the proposed sewage treatment facility. Equally troubling is the fact that Wise Service-Water has no
previous experience in the sewage treatment business. The building, operation, and maintenance of &
sewage treatment facility obviously requires a high degree of technical expertise and vigilance. The
applicant has no demonstrated ability in this field. This is especially worrisome in a system that
depends heavily on self reporting for compliance.

As mentioned earlier, the effluent from the proposed plant will be discharged into a creek at a point
that appears to be only a matter of a few hundred feet from the body of the lake. Of course, since the
completion of the retention dam in 1999, the lake has filled and has backed up into the creeks which
feed it. Therefore, the site of the proposed discharge is no longer a free flowing tributary, but simply
part of the “backwater” of the lake. There would be little movenient of this water to aid in the
dissipation of remaining contaminants. In all but the extremely rare times that the lake is overflowing,
there would be no movement of the effluent out of the lake. Years of daily effluent discharge and
accumulation would pose a threat to the many and varied wildlife populations currently utilizing the
lake (deer, turkey, fish, and a large variety of migratory water fowl including wood ducks). Any
accidental discharge of solids or higher than allowable filtrates could have disastrous effects on the
ecological system that this body of water now supports.



I strongly urge the Executive Director and the Commission to deny the requested permit based on the
following :

1. The applicant failed to submit relevant facts in their permit application.
a. Failed to reveal existence of the lake in first public notice. ,
b. Failed to properly identify named government flood control lake in second notice.
c. Failed to reveal the distance of the discharge point from the lake and it's main tributary.
d. Failed to provide adequate notice to directly impacted property owners.

2. The effluent will be discharged into a non-moving body of water which according to the
application has “high aquatic life uses”. An accidental discharge of solids or higher than
allowable filtrates would cause disastrous and long term detriment to the water quality in the
lake. This possible circumstance is obviously one that the TCEQ encounters from time to time.
Monitoring and Reporting Requirements (application, page 6), list the following anticipated
non-compliance circumstances that must be reported: '

i.  Unauthorized discharges as defined in Permit Condition 2(g).

il. Any unanticipated bypass which exceeds any effluent limitation in the permit.

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically
in the Other Requirements section of an Industrial TPDES permit.

3. The applicant has no demonstrated ability in the building, operation, or maintenance of a
sewage treatment facility.

1. 1 hereby submit a request for a public meeting regarding proposed TPDES Permit No.
WQO0014708001 and request that I be placed on the mailing list for this application.

Thank you for the opportunity to comment on this application. T will look forward to your response.

Respectfully,

Thomas N. Long, M.D.
1043 Old Reunion Rd.
Decatur, Tx. 76234

Phone: 940-627-2000



Attachment A

WISE COUNTY MESSENGER, Decatur, Texas, Tlwsday, Angust 10, 2006

NOTICE RECEIPT QF

APPLICATION AND INTENT

TO OBTAIN WATER GUALITY

FERMIT
PROPOSED PERMIT

NQ. WQ0014708001 )
©APPLICATION. Wise Service
Company-Walar, P.O, Box 269,
Decatur, Texas 76294-0269, has
applied to the Texus Comnussion
on Environmentad Quality (TCEQ)
for proposed Texas  [Pollutant
Pischarge  Elimination  Syslem
(TP[')E(-,-“ FParmit- Mo.
WQ0014708001  (EPA LD, No.
TX0128732) 1o  authorize e
discharge of reated wastewaler al a
volume nol 1o oxceed a daily
average flow of 74,000 gallons per
day,  The domeslic waslowaier
treatmoent  facllity  is  locaied
approximaiely 3.75 miles north
-noithwesl of the intersection of 1,5,
Highway 380 and Farm-to-Markel
Road 730 and approximately 1.4
miles east of the infersaction of U.S,
Highway 287 and County Road
2176 in Wise County, Texas. The
cischarge route is from the plant site
via a pipe to an unnared tibutary,
thence to Watson Branch, thence to
Sandy Creek; ihance to Wesl Fork
Trinity River., TCEQ received this
application on April 20, 2008, o
permit application s available for
viewing and copging at the John A,
and Kalherine Q. Jackson Public
Library, 1700 South Farm-to-Marlel

Moad 51, Decaltuy, Texas. 5
ADDITIONAL NOTICE., TCEQ's
Exaculive Direclor has determined
the applicalion is administralively
complele  and  wil  conduct  a
technical review of the application,
Alter  technical review of lhe
application  is  complate, thu
Executive Director may prepare &
draft permil and  witl issue A
proliminary  decision  on  ihe
applicalion. MNotlece of the
Application and  Prellminary
Neclslon will be published and
malled to those who gre on the
county-wide maliling lst and to
those who are on the malling list
for this application. That notice
wlil contain the deadilne ior

suhimlitting public commenis.
PUBLIC COMMENT / PUBLIC
MEETING. You may  submit
public comments or roguust &
public meeting on this

Legal notices-810 /

applicutlon,  The purpose of a
public maeting is o provide the
apportunily o submit commenls or
to  ask questions ahoul  he
application. TCEQ will hold a puldic
moeling il the Executive Director
dotesmines that there is o significant
degreo of public intoresl in the
application or if requeslad by « locat
iogislator, A public moeting is not a
contasted casa hoaring,
OPPFORTUNITY  FOR A
CONTESTED CASE HEARING.
After ihe deadiine for submitling
public commarnts, the Executive
Director wilt congider all limely
comiments and prepare & rosponse

o oall relevanl and maderial, or

sigrdlicant public comments. Unless
tha application is directly referred
for a contested case hearing, the
ragpunse to commaents, nnd the
Exacutive Director’s decision on
the appHeation, will be malled 1o
everyone who submitted public
comments and to those persons
who are -on the malling lst for
this apptcation,

it comments are recelved, the
mulling  will  also  provide
instructions  for  raguesting
reconsideration of the Executive
Director's  decision  and  Jor
reguesting a  contested  cose
haarlw. A contesied caso hearing
9 & legal procecding similar o a
aivil Iriat In siate district courl,

TO AEQUEST A CONTESTED
CASE HEARING, YOU MUST
INGLUDE  THE  FOLLOWING
ITEMS H YOUR REQUEST: your
name, address, phone number;
appifcant's name and proposed
pormiy number; the location and
distance of BT
proporty/activitles relative to tha
propesad  facility; o specific
description of how you would he
adversely aifected by the faclllty

JIna way not comimon {0 the

general  publie;  and,  the
statoment  "[iiwe] regquest a
vonipsted case hearing.” i the
request  for contested case
hearing |s flied on behalf ot a
group or association, the request
must  deslgnate  the group’s
representiative for  recelving
future correspondence; identity
an individual  membor  of the
group who would be adversely
affected hy the proposed facllity
or uctivity; provide the
formatlon  discussed  above
regarding the atfected member's
location and distance irom the
facility or activity; explain how
and why the member would be
affected; and oxploin how the
intgrests the group seelts 1o
rotect  are  relevanl  to the

B T

TR OIOWIY T UL BIUSE O an
applicable corment and _request
perlods, the t.:.xemﬁli%e Diraélor will
forward Ihe applleation wnd any
raguests for recongiclgrationor lor a
contested case woaring = the
TCEG Cmm‘nissic‘}_nc-)u's fesi= theil
consideration  al f-a8 schpdule
Commission meatingl o

The Conmission will only gram a-
contested case hearfirg on Uisputed
issues of fact thal a&:e:;elevz'fm and
material  to  the =Gopmumiggion’s
decision on the applicgaton. I‘Err\her,
the Commission will_énly grapt a
hearing on issues that were fised
in Umely fiked comiments Ihal were
not subsequently withdrawn.

MAILING LIST. If you submil
public comments, a request lor o
conteslad  case hearing or a
reconsideration of the Execulive
Director's decision, you will be
added "o the mailing lisl lor this
specific application to receive (ullre
public nolices maited by the Ollice
ol the Ghief Clerk. In addition, you
may request to be placed on; (1) the
parmanoenl mailing list tor a specilic
applicant name and permit number;
andfor (2) ‘the mailling disl (or a
s‘)eclfio county.  If you wish 1o be
placed on e pertanent and/or the
county mailing list, clearly specify
which Iist{s? and send your reguest
lo TCEQ Office of the Chief Clark at
the addrass below.

AGENCY CONTACTS AND
INFORMATION, Al written public
comments and reguests must be
submlitted fo the Offlca of the
Chief Clark, MC 105, TCEQ, P.O.
Fox 13087, Austin, TX 79711-
3087. 1f you need more Information
aboul this permit agplicalion or e
permitiing  pocess, please  cadl
TCEQ Office of Public Assislance,
Toll Frae, al 1-800-687-4040, Si
desea  informacion  en  Espaiiol,
puade llamear af 1-800-687-4040.
Gieneral informalion about TCEQ
can be found al owr web sile al
www.iceq.statedxus. ‘

Further information may alse be
obtained  from  Wise = Service
Company-Water at the addross
slaled above or by calling M.
PRayce Cantwell al 940-627-2167.
tssuance Deate: July 20, 2006




PROPOSED PERMIT WQ0014708001

908 CR 2175
DECATUR, TX 76234
OCTOBER 14, 2006

OFFiSE OF THE CHIEF CLERK o OPA )
MC _

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (:) }”% BCT 19 2006

PO BOX 13087 ;j 7\ >

AUSTIN, TX 78711-3087 D; \s\ BY W
RE: PROPOSED PERMIT wQ0014708001 : ﬁ;

THE PURPOSE OF THIS LETTER IS TO REQUEST A CONTESTED CASE HEARING ON THE ABOVE
PROPOSED PERMIT SUBMITTED B8Y WISE SERVICE COMPANY- WATER (ALSO KNOWN AS BRIGHTON
WATER SYSTEMS) AND OPERATING UNDER THE UMBRELLA OF WISE ELECTRIC COOPERATIVE, OF
WHICH WE HAVE BEEN MEMBERS FOR 10 YEARS.

AFTER RETIRING ON 5-4-1996 WITH 35 1/2 YEARS OF SERVICE, MY WIFE ROXIE AND I
BOUGHT OUR PLACE SO WE COULD LIVE AND ENJIOY QUR RETIREMENT YEARS RAISING CATTLE
AND HORSES. WE HAVE ENJOYED THE WILD LIFE THAT HAS INCREASED IN THE LAST 10 YRS
DUE TO ALL THE NATURAL HABITAT WITHIN THE BIG SANDY CREEK WATER CANYON LAKE AND
LBJ GRASSLANDS :

WE ARE VERY CONCERNED OVER THE INCREASE OF ACTIVITIES RELATED TO THE PROPOSED
TREATMENT PLANT CONSTRUCTION AND REMOVAL OF SLUDGE FOR YEARS TO COME. WHICH
WILL HAVE AN IMPACK ON WILD LIFE ACTIVITIES AND THE POTENTIAL OF THE TREATMENT
PLANTS' WATER FLOW NOT TO BE PROPERLY AIREATED GOING INTO THE BIG SANDY CREEK
WATER SHED LAKE, WATER SHED PROJECT #35.

THERE WAS A MEETING OF All LIVING WITHIN THE AREA AND EVERYONE WAS CONCERNED
FOR THE QUALITY OF LIFE WE DO NOW ALL ENJOY AS IT STANDS TODAY.

THANK YOU FOR TAKING THE TIME TO HEAR QUR OPINIONS.

RESPECTFULLY YOURS;

‘GORDON 3 EGER P

R IE L PLOEGEE’




1010 CR 2175
Decatur, Texas 76234
February 11, 2008

e A3 21O

LaDonna Castaruela, Chief ClaHEF CLES Ui /’ QFA

Texas Commission on Environmental Quality # FER T4 oD
MC-105 " ’

PO BOX 13087 @y M

Austin, TX 78711-3087

REQUEST FOR CONTESTED CASE HEARING FOR Wise Service Company -
Water TPDES Permit No. WQ0014708001

| request a contested case hearing. |, Catherine Russell, live approximately 1000
yards from the proposed sewer site on the land that adjoins the west and south of the
proposed site. The proposed sewer treatment plant appears 1o be located only a matter
of feet immediately north of the northeast corner of my farm. The unnamed tributary
and frontage of Big Sandy Creek Water Shed Project Site #35 mentioned as the first
depository for the treated sewer water form part of the border of my property on the
north side.

| have deeded this land in a life estate to my daughter and son-in-law, Cathy and
Richard Fothergill. | am an 85-year old widow who has spent 53 years caring for this
land, which my late husband and | inherited from his parents. We raise beef cattle and
have horses on our farm. My grandson, Rob Fothergill, his wife, Stephanie, and young
daughter, Riley, live near me on land that was deeded to them. We believe that the
proposed sewer plant will adversely affect the quality of our lives and our farm. | spent a
great deal of money so that my family could participate in a $40,000 grant to fight
erosion on our land and replant grass. | fear that flooding from piant failure couid
contribute to further erosion and destroy our conservation measures. One of the
justifications for the grant's approval was that our land would provide a habitat for
wildlife. We believe that the sewer plant will drive wildlife from our farm, and
contaminate drinking water for wildlife and livestock on our farm. We fear that this
sewer plant couid also contaminate our water wells. My grandson works hard at his job
and also manages and maintains our farm. He enjoys outdoor activities. My young
great-grandchildren also enjoy fishing and other water activities on my farm. Treated
effluent being dumped into our creek will curtail these activities. | further believe that
the sewer plant will create an intolerable odor that will make being outside on my farm
extremely unpleasant.

The decision of the executive director issued on January 17, 2008, failed to consider
many points that were made in written and oral comments opposing the proposed
permit WQ0014708001. Flagrant errors and misrepresentations in the application were
ignored. Testimony of adjacent iandowners was disregarded in an apparent effort to
cater to the applicant. The following are the responses that | dispute followed by my
reasons:
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RESPONSE 1: “The unclassified receiving water uses for the unnamed tributary are no
significant aquatic life use. The unclassified receiving water uses for the reservoir are

high aquatic use.”

COMMENT 1: When the dam was constructed creating the lake, water backed into the
“tributary” to the point where the effluent will be released. it is only about 200 yards
from the entrance to the lake. The portion of the tributary bordering our property on the
noith has essentially become part of the lake with waist deep standing water even when
the lake is far below overflow levels. Therefore chemicais from cleaning products,
human waste particulates, and other pollutants are certain to accumulate in what is
essentially a stagnant lake. Water flows only when it reaches overfiow levels. |
chalienge the notion that the water would remain safe for wildlife and livestock. We
contend that the antidegradation review results cited by the applicant are both unreliable
and invalid because they are based on data that is faise.

RESPONSE 2: The decision states: “Based on information provided by individuals at
the public meeting heid on April 3, 2007, the Director acknowledges that the “unnamed
reservoir” is properly named Big Sandy Creek Watershed Site #35 .... By submitting a
signed and completed application, the Applicant certified under penalty of law that, to
the best of their knowledge and belief, the information submitted is true, accurate, and
complete. In the event the applicant or permittee becomes aware that it failed to submit
any relevant facts in a permit application, or submitted information in an application or in
any report to the Executive Director, it must promptly submit such facts or information.
A permit may be modified, suspended, or revoked, in whole or in part, if it is determined
that the permit was obtained by misrepresentation or failure to disclose fully all relevant
facts.”

COMMENT 2: Failure to name the reservoir was one of several misrepresentations,
omissions, and errors pointed out in the application by affected landowners. Apparently
the executive director excused the many errors and misrepresentations in the
application. | ask what kind of falsifying of information it would take to have a permit
suspended or revoked.

RESPONSE 3: “The proposed draft permit requires the Applicant to meet the design
criteria requirements for domestic wastewater treatment plants prior to construction of
the facility.” '

COMMENT 3: Judging from the number of errors, inattention to detail, untruths, and
omissions in the application, how could this Applicant ever meet these design criteria
requirements.

RESPONSE 4: “Applicant must identify affected landowners on either side of the
receiving stream for approximately one mile downstream. The Applicant submitted
correspondence dated July 13, 2007, which provided a revision to the landowner list
and map that was previously submitted in the application... Based on the map, tracts 1-6
are owned by Larry Cole, ...tract 8 is owned by C. A. Russell, tract 9 is owned by James
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Forbis...tract 13 is owned by J. K. Miller and Gary S. Helton... .tract 15 is owned by
James Forbis. The TCEQ mails notice of the application to the listed landowners and
others....”

COMMENT 4: The first application failed to identify adjoining property owners correctly
or completely. Thomas Long, Nancy Carnahan, Jana Woodruff, and Shawn White,
were not on the original list. All four own land that both adjoins and that would be
impacted by this project.

The revised landowner list is also incorrect. A search of the county records on January
30, 2008, still fails to reveal that Larry Cole owns any of the land in question. C. A.
Russell is my deceased father-in-law, who died on March 16, 1978, having already
given ownership of the land to his son, H. C. Russell, in 1975. It would be impossible
for him or James Forbis, who is also deceased, to receive notices from TCEQ. Another
error appears here in that the 267 acres of land to be developed appear on Wise
County tax records belonging to J. K. Miller and Gary Shelton not Gary S. Helton. This
Applicant is clearly either careless or intentionally misrepresents pertinent facts. The
notice requirements for this application were never properly met, and the revised
landowners list provided by the Applicant is still incorrect.

RESPONSE 5: This is one of five references made to the requirement of true, accurate,
and complete information from the Applicant, and to the fact that TCEQ may modify,
revoke, or suspend permits based on misrepresentation or failure to disclose fully all
relevant facts. The discharge route is reviewed.

COMMENT 5: The Applicant falsely classified the discharge route as intermittent and
stated that the discharge route will reach the Trinity River in three miles downstream.
Neither of these errors was addressed by the director's response. As previously stated,
the tributary bordering our property which became part of the lake has never been dry
since the dam was built in 1999. No response was made to comments that the
Applicant stated that he observed no uses of water body. Additionally, the Applicant
listed the average stream width as 10 feet, when in truth it is much wider, probabiy at
least 30 plus feet. The Applicant also listed the average stream depth as .5 feet (6
inches). [t is at least 8 feet deep, and has been at least waist high at all times since the
dam was built in 1999. The West Fork of the Trinity River is at least 20 miles from the
discharge point. The Applicant also checked Stream in the definition of the receiving
waters, when in fact he should have checked “lake or pond.”

One would ask again: What level of untruth or inaccuracy wouid bring about a denial of
an application?

RESPONSE 6: “The effluent limits set out in the draft permit for the protection of
dissolved oxygen levels in the reservoir were developed with the aid of a numerical
model. ... From the applicant’s description and photos provided in the permit
application, the initial point of discharge is into a dry portion of the stream;....In
accordance with the Texas Surface Water Quality Standards, any stream which has
zero flow for at least one week during most years is an intermittent stream and is
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assigned an aquatic life use of 'no significant’, but-protection is still afforded to these
streams.”

COMMENT 6: | contend that the numerical model used by TCEQ is based on false and
misleading information provided by the Applicant. Therefore, the numerical model
cannot be reliable. The “stream” is neither dry nor intermittent; nor is it a stream. ltis
part of the lake,

RESPONSE 7: “Texas Water Code § 26.027 authorizes TCEQ fo issue permits for
wastewater discharges into water in the state, provided the discharger does not violate
applicable rules or reguiations.”

COMMENT 7: Dr. Thomas Long stated that existing easements only allow the Wise
County WCID to control the level of water impounded by the lake and dam. He feels
that the easements prevent the proposed activities. My late husband, H. C. Russell,
and | entered into an agreement on July 31, 1994, giving the right to control the level of
water impounded into Big Sandy Watershed #35 to Wise County Water Control and

. Improvement District #1 and Wise Soil and Water Conservation District. Easements
were also signed, | believe, by James (Ed) Forbis (whose descendents now own the
land where the lake was built) and C. L. Gage, Jr. who sold his land to J. K. Miller. It is
my contention these easements prevent the Applicant from dumping sewage into the
above described water. In view of the easements, it would appear that TCEQ should
have denied the application.

RESPONSE 8: “The Applicant provided the following coordinates for the outfalt;
Latitude-33 degrees, 17 minutes, 08 seconds; Longitude-97 degrees, 36 minutes, 19
seconds.” Another reference is made to frue, accurate, and complete information being
required in the application.

COMMENT 8: Latitude: 33 degrees, 17 minutes, 08 seconds; Longitude: 97 degrees,
36 minutes, 19 seconds is located on property owned by Jackie Boyd and/or Jed Boyd.
Dr. and Mrs. Long pointed this out in the public meeting on April 3, 2006, and it can be
verified in Google Earth or by competent engineers. It would seem that an Applicant
who cannot correctly locate his own sewer plant is again in a poor position to operate
one that requires strict adherence to guidelines. if the applicant provided a map, he
was not able to correctly plot coordinates or is unaware of what land he owns or does
not own.

RESPONSE 10: “The Executive Director's staff contacted the library and the address
listed in the notices was confirmed.”

COMMENT 10: The address of Brighton Water Systems on the title page of the
application is listed as 1700 FM 51, Decatur, TX 76234. This is the correct address of
the John A. and Katherine G. Jackson Public Library. However, it is not the address of
Brighton Water Systems (otherwise known as Wise Service Company - Water). In
addition, this is the same title page that contains the misspelled word “Appliation” rather
than Application. An Applicant who uses a preparer (WASTELINE ENGINEERING INC)
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who lists an incorrect address and misspells the word “Application” probably cannot
adhere to strict guidelines for a wastewater plant.

RESPONSE 13: “The Applicant can meet this requirement by owning the buffer zone
area, by obfaining a restrictive easement..... The proposed facility meets the buffer
zone requirement by ownership of a 150-foot distance from the proposed wastewater
treatment facility to the Applicant's property line.”

COMMENT 13: Looking at the maps submitted with the application, it appears to me
that the Applicant plans to build the sewer plant on my property line. As you would
suspect, | have no plans to give him an easement. Since the coordinates are obviously
incorrect it is somewhat impossible to determine where the plant is to be located. | do
-not believe he has allowed for a 150 foot distance from my property line.

Furthermore, the owner of the land where the treatment plant “is/will be” is listed as
Larry Cole (purchase is in negotiation) on the application. Wise Electric Coop indicated
in October, 2006, that J. K. Miller is the owner of the land. Wise County tax rolis in
January, 2008, list J. K. Miller and Gary Shelton as the land owners. immediately under
the owner name on the application the following statement appears: “If not the same as
the facility owner, there must be a long term lease agreement in effect for af least six
years. In some cases a lease may not suffice—see instructions.” The Applicant in this
case is noted to be Brighton Water Systems now known to the TCEQ as Wise Service
Company — Water. All references in the application are to Applicant’s land. | do not
believe that either the applicant or Larry Cole own any of this land.

RESPONSE 14: “TCEQ rules require that a wastewater treatment unit may not be
located closer than 500 feet from a public water well nor 250 feet from a private water
well. Based on information from the Applicant, these requirements are met.”

COMMENT 14: The Applicant has never made any effort to locate the water wells on
my farm.

RESPONSE 16: “Additional information was received in a revised permit application
dated June 19, 2006, where the Applicant indicates that since the original filing of the
application, secured ownership of the property had been obtained.”

COMMENT 16: Wise County records have never indicated that Wise Service Company
— Water and/or Brighton Water Systems have ever held any title to the land in question.

RESPONSE 18: “TCEQ staff that participated in the public meeting visited the site,
including the reservoir. However due to conditions of the land, an inspection of the
entire site could not be conducted at that time.”

COMMENT 18: Based on this statement TCEQ staff has little personal knowledge of
the site. Since they were unable to inspect the entire site, it would appear that
comments made by landowners regarding the tributary and lake would have at least
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been considered. TCEQ staff accepted false information was provided by the Applicant
about the site. A complete visual inspection by TCEQ staff still needs to be conducted.

The Decision of the Executive Director states that no changes to the draft permit have
been made in response 1o public comment. It would appear that the Applicant should
have made changes to reflect errors pointed out by several landowners who spoke at
the public hearing and submitted comments.

The Decision states at least five times that errors or m:srepresehtatlons in an
application may cause the application to be rejected. This application is filled weth false
statements. It should have been rejected.

Based on the above disputed responses, |, an affected landowner, am asking for a.
contested case hearing so that my voice may be heard.

Respectfully submitted,
Cotharrtnss Kol

(Mrs.) Catherine Russell
1010 CR 2175

Decatur, Texas 76234
Phone: 940-627-2465
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Re: Opposition to Proposed Permit WQ0014708001 and Request for a
Contested Case Hearing

I request a contested case hearing on the above proposal. This is my second
letter regarding WQO0014708001. After tallkung with an attorney, I believe that a
contested case hearing is necessary. In addition, the purpose of this letter is to ask
you once again to deny the proposed permit submitted by Wise Service Company-
Water, a part of Wise Electric Cooperative, of which I have been a member more
than fifty years. I am an 83-year old widow residing on the land which joins the.
proposed sewer site on the west and south. My late husband and I deeded this
land to our daughter, Cathy Russell Fothergill, in a life estate. My son-in-law,
Richard Fothergill, my daughter, and my grandson, Rob Fothergill, and his wife,
Stephanie, and I operate a farm on this property raising beef cattle. My grandson
and his wife own and are building a home on part of the original land, which was
handed down to my husband and me by his parents. My own home is within 1000
yards of the proposed sewer site. '

1 feel that I have been unfairly treated by my local electric cooperative. 1regularly
attend business meetings, and this proposal was never brought to public attention
in those meetings. I am opposed to the sewer treatment plant for many reasons:

1. Both my water well and grandson and his wife’s water well are located
within 1000 feet of the proposed site. 1 fear contamination of our
drinking water.

2. Ispent a great deal of my savings to help my family participate in a
grant program with the Wise Soil and Water Conservation District. A
major justification for the grant approval was that our property would
provide a natural habitat for a variety of wildlife. The proposed site
would cut off most of the wildlife from the LBJ Grasslands and an
adjoining lake that serves as a sanctuary for migratory birds and
animals.

3. The tributary named in the proposed permit does not flow. Itis
dammed by the lake known in the proposal only as an unnamed
reservoir. The treated water would only be able to escape through the

™
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overflow making it particularly susceptible to contamination and
disease.

. The unnamed reservoir in the application is a federally funded million-
dollar conservation lake that adjoins my farm and was built in 1999, Its
* proper name is Big Sandy Creek Water Shed Project Site #35, and it
was built and operates under local sponsorship including Wise Soil and
Water Conservation District and Wise County Water Control and
Improvement District #1. Both agency boards have voted to support the
community effort to stop the sewer plant. The lake is a sanctuary for
wildlife including several species of ducks; geese; beaver; turkey; fish
and deer. The distance from the proposed treatment plant to this
conservation lake appears to be approximately one-quarter of a mile.

. My home, my grandson and his wife’s home, and several of my
neighbors” homes are within a 1000 yard radius of this sewer plant. My
grandson works hard on this farm, and he enjoys hunting, fishing, and
outdoor activities on the farm. The sewer would probably put an end to
his ability to enjoy these activities. I would certainly hope that my
great grandchildren also would be able to drink our water, as well as to
enjoy fishing and water activities on our farm without fear of
contamination from human wastewater.

. I'limit my driving to day-time and avoid highway driving. The
proposed housing development connected to the proposed sewer plant
(the sewer plant means that the developer can build more houses than if
septic tanks were required) will increase traffic on my road so much that
I will have a difficult time getting out of my driveway and the
development entrance is on the quiet country road I take to Decatur.

Adjoining landowners and other residents of our neighborhood are
unanimously opposed to the project. In addition to a contested case hearing,
we would like to request a public meeting about this matter. We do not believe
that Wise Electric has the proper expertise to enter the sewer business, since
they have no experience in this area. This concerns us, but we are even more
concerned about the affect this project will have on our way of life, our water,
and our environment.

Thank you for considering my comments. You may reach me by telephone at
940-627-2465.

Respectfully yours,

“t

Ceildicmim 73(%%‘_&2 éc

Catherine Russell
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Re: Proposed Permit WQ0014708001

‘The purpose of this letter is to ask you to deny the proposed permit submitted by Wise
Service Company-Water (sometimes known as Brighton Water Systems) and operating
under the umbrella of Wise Electric Cooperative, of which I have been a member more
than fifty years. Iam an 83-year old widow residing on the land which joins the
proposed sewer site. My late husband and I deeded this land to our daughter, Cathy
Russell Fothergill, in a life estate. My son-in-law, Richard Fothergill, my daughter, and
my grandson, Rob Fothergill, and his wife, Stephanie, and I operate a farm on this
property raising beef cattle. My grandson and his wife own and are building a home on
part of the original land, which was handed down to my husband and me by his parents.

I feel that I have been unfairly treated by my local electric oobperative. I regularly attend
business meetings, and this proposal was never brought to public attention in those
meetings. I am opposed to the sewer treatment plant for many reasons:

1. Iimit my driving to day-time and avoid highway driving. The proposed
housing development connected to the proposed sewer plant (the sewer plant
means that the developer can build more houses than if septic tanks were
required) will increase traffic on my road so much that I will have a difficult
time getting out of my driveway and the development entrance is on the quiet
country road I take to Decatur,

2. Ispent a great deal of my savings to help my family participate in a grant
program with the Wise Soil and Water Conservation District. A major
justification for the grant approval was that our property would provide a
natural habitat for a variety of wildlife. The proposed site would cut off most
of the wildlife from the LBJ Grasslands and an adjoining lake that serves as a
sanctuary for migratory birds and animals.

3. The tributary named in the proposed permit does not flow. It is damned by
the lake known in the proposal as an unnamed reservoir. The treated water
would only be able to escape through the overflow making it particularly
susceptible to contamination and disease.

4. The unnamed reservoir in the application is a federally funded million-dollar
conservation lake that adjoins my farm and was built in 1999. Its proper name
is Big Sandy Creek Water Shed Project Site #35, and it was built and operates
under local sponsorship from Wise Soil and Water Conservation District;



Wise County Water Control and Improvement District #1; Tarrant Regional
Water District; and the Wise County Commissioner’s Court. The lake is a
sanctuary for wildlife including several species of ducks; geese, beaver,
turkey, and deer. The distance from the proposed treatment plant to this

- conservation lake appears to be approximately one-quarter of a mile.

5. My home, my grandson and his wife’s home, and three of my neighbors’
homes are within a one-half mile radius of this sewer plant. My grandson
works hard on the farm, and he enjoys hunting, fishing, and outdoor activities
on the farm. The sewer would probably put an end to his ability to enjoy
these activities. I would certainly hope that my great grandchildren also
would be able to enjoy fishing and water activities on our farm without fear of
contamination from human wastewater.

A landowners’ meeting was held at my home last weekend. Adjoining landowners
and other residents of our neighborhood are unanimously opposed to the project. We
would like to request a public meeting about this matter. We do not believe that Wise
Electric has the proper expertise to enter the sewer business, since they have no
experience in this area. This concerns us, but we are even more concerned about the
affect this project will have on our way of life, our water, and our environment.
Thank you for considering my comments.

Respectfully yours,

éf(/j)/mu;w; /W

Catherine Russell



TCEQ Public Participation Form
Wise Service Company
Public Meeting
Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007

PLEASE PRINT:
- L
Name: Ca/flumGg }\tz‘tiﬁqu-”

Address: /010 R A175

City/State: Decatur . X Zip: /6213

Phone: (740) G17-146 5"

IE’( Please add me to the mailing list.

. o ‘f
Are you here today representing a municipality, legislator, agency, or group? (0 Yes (F No

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE «vBELOW

] | wish to provide formal oral comments.

[YI/ I wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person.at the information table. Thank you.



WRITTEN COMMENTS OPPOSING PROPOSED PERMIT NO. WQ0014708001 E@Wf@'ﬁ}
FOR TCEQ PUBLIC MEETING CONSIDERING AN APPLICATION AP

: 929 .
FOR WATER QUALITY TPDES NEW . & 209,
April 3, 2007, Decatur, Texas A PE’@LF@ -
C My
0y

| earnestly request that the Executive Director and the Commission deny the
above proposed permit submitted by Wise Service Company-Water. |, Catherine
Russell, am a widow residing at 1010 CR 2175, Decatur, Texas, for the past 52
years on land which joins the proposed sewer site on the west and south. My
late husband and | inherited this farm from his parents. We deeded this land to
our daughter, Cathy Russell Fothergill, in a life estate. My son-in-law, Richard
Fothergill, my daughter, and my grandson, Rob Fothergill, and his wife,
Stephanie, and | operate a farm on this property raising beef cattle. My grandson
and his wife own a home and part of the original farm land. My own home is
within 1000 yards of the proposed sewer site. My personal reasons for opposing
the creation of a sewer treatment plant hear my home and farm are the following:

1. Both my water well and my grandson and his wife's water well are
located within 1000 feet of the proposed site. | fear contamination of
our drinking water.

2. |spent a great deal of my savings to help my family participate in a
grant program with the Wise Soil and Water Conservation District. A
major justification for the grant approval was that our property would
provide a natural habitat for a variety of wildlife. The proposed
development site would cut off most of the wildlife from the LBJ
Grasslands and the adjoining lake that serves as a sanctuary for
migratory birds and animals.

3. The “unnamed tributary” (Watson Creek) in the proposed permit
constitutes part of the northern border of part of my farm. It does not
flow. Itis dammed by the lake known in the proposal only as an
“‘unnamed reservoir’. Since the treated human waste and household
chemicals will essentially sit in standing water, | believe that they will
accumulate to toxic levels even though they may be released in so-
called acceptable levels.

4. The unnamed reservoir in the application is a federally funded million-

- dollar conservation lake that adjoins my farm and was built in 1999. Its
proper name is Big Sandy Creek Water Shed Project Site #35, and it
was huilt and operates under local sponsorship inciuding Wise Soil and
Water Conservation District and Wise County Water Control and
Improvement District #1. Both agency boards have voted to support
the community effort to stop the sewer plant. The lake is a sanctuary
for wildiife inciuding several species of ducks; geese; beaver; turkey;
fish and deer. _
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5. The distance from the proposed treatment plant to this conservation
lake appears to be less than one-quarter of a mile.

6. My home, my grandson and his wife’s home, and three of my
neighbors’ homes are within a 1000 feet radius of this sewer plant. My
grandson works hard on our farm, and he enjoys hunting, fishing, and
outdoor activities on the farm. The sewer plant wouid likely put an end
to his ability to enjoy these activities. | want my great grandchildren
(one of whom is the fifth generation of our family to live on this farm) to
be able to safely drink our water, as well as to enjoy fishing and water
activities on our farm without fear of contamination from human '
wastewater.

7. | fear that the resulting water demands for 200 or more homes to be
buiit if the permit is approved will greatly diminish the water table for my
home and farm activities.

In addition to the above reasons for opposing the sewer treatment plant, | have
further concerns about the accuracy of the application. (Proposed Permit No.
WQ0014708001)

Legal ownership of the land tracts adjacent to the proposed sewer plant
was not compietely identified. (These include the four owners of the land
where the conservation lake is located as well as Dr. Shawn White, whose
land and water well are located as close to the site as my grandson’s.)

Water wells within one-half mile of the site were not identified in the
application.

The applicant (Wise Service Company—Water) does not hold legal title to
the plot of land identified on the application map as “applicant’s property”.

The map submitted with the application was created in 1997 and does not
show the conservation lake which is named and is visible on all current
aerial maps.

The public notice of August 10, 2006, did not recognize the “unnamed
reservoir” in the discharge path.

Applicant did not acknowledge that the conservation lake dam causes the
lake to back up into the creek causing neither 1o flow. The site of the
proposed discharge is not a free flowing tributary, but part of the
backwater of the lake.

The application states that the unclassified receiving water uses are no
significant aquatic life uses for the unnamed tributary and high aquatic life
use for the unnamed reservoir. Since the unnamed tributary is part of the
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backwater of the lake, it is actually one body of water, whlch | believe has
~ the same sngmﬂcant aqguatic life use.

Whether the errors in the application were attempts to defraud or simply careless
research and/or presentation, they represent an attitude that makes the applicant
a poor candidate to build or manage a facility with so much potentiat to harm the
environment. The applicant also has exhibited little concern for nuisance odor
prevention. When asked by a concerned landowner about possible foul odors
from the sewer, the engineer representing the applicant at a public meeting at the
Wise Electric Cooperat:ve Building on October 24, 20086, stated that the sewer
would smell “like money.” Wise Service Company—-Water has no expertise in
sewer building or operating experience. This is their first venture into wastewater

- treatment.

| believe that the building and operation of this sewer treatment plant w1l| destroy
the conservation lake built with taxpayer dollars and planned for more than f:fty
years as part of the government’s conservation efforts and to prevent erosion in
the Trinity River Watershed. It will drive away wildlife and make their drinking
water unsafe. It will affect the LBJ National Grasstands to the north of the site by
making camping, hunting, and outdoor activities unpleasant and/or unsafe.

Please deny this application and preserve Big Sandy Creek Water Shed Project
Site #35, protect wildlife, and keep my farm free of contamination from human
wastewater,

I sincerely appreciate your consideration of my comments. | may be reached by
phone at 940-627-2465.

.1 l'
Written comments submitted by (Ja/aww %’Mﬂ,&,
' Catherine Russell

Date: April 3, 2007
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Response to Proposed Permit NO WQ0014708001 Y @/ r;’. o -

1 am writing this letter to request a contested case hearing on the Proposed Permit
No. WQO0014708001. My family and community ask you to deny this proposed permit
submitted by Wise Service Company-Water, a.k.a. Brighton Water Systems. This
company is owned oy Wise Elect:ic Cooperattve.

My family owns property approxinately Y to ¥ mile from the proposed sewer site. No C)
disclosure of the proposed sewer {acility was provided to me or my family. Qur concern /
is the poisoning of the ground waler in the surrounding area that this plant will cause.
Additionally the permit contains 4 wreat deal of erroneous information concerning the
area that will be affected including the name of the reservoir the effluent will be '\j\
discharged into and the creek that will also be affected.

The reason for mv letter opposing this permit is two-fold. First, my family and neighbors
feel that we have not been treated (airly by the Wise Electric Cooperative in which we are
members, because lack of information and input we feel is deserved. Specifically, it is my
understanding that the original plat would have been submitted for approximately 100
lots (and presumably homes) which would each be served by independent wells and
septic sewer sysiems. There has been a second proposed plat (afthough this has not been
made public) that would allow for approximately 200 homes served by the sewer plant.
Second, and more importantly, the permit request that you received does not provide
accurate information, Because of 1ais lack of information submitted on this permit, I do
not believe vou hase been informed of the problems this proposed sewer site will cause.

I strongly opposed the proposal for the following reasons:
I The permit request states ~ T'he discharge route is from the plant site via a pipe to

an unnamed tributary/resc oir.” This “unnamed” tributary is actually a federally

funded iakc named Big Sardy Creeck Water Shed Project Site #35 which was
constructed in 1999 This iake was sponsored by and operates under the Wise

Soil and Water Conservation District. It was constructed with over $1,000,000 of

taxpaye: money in an effuit to control erosion and provide a sanctuary for local

and migratory wildlife.

2 It is mv understanding thai i order for this type of sewer treatment facility to
operate correctly, the discharge from the pipe would need to enter into moving
water  The allesed tributaiv mentioned in the permit in which the water would be
relcased does not Now at «f 1t is simply the back end portion of the lake. 1
believe the dam does have an overflow pipe, however any overflow would spill
on 10 & pasture used for grazing cattle. At normal levels this overflow pipe would
still allow <attie and wildice to drink this tainted water. T would invite you to
discus- tis with the Wise County NRCS office for more information concerning
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the dam capacity 1 would hke to note that you could not have been aware of this

because the map we believe vou were supplied with the permit does not show the

lake al all. it concerns me that the requestor would provide a map dated in 1997

when the lake was built in 1999, This is either an indication of a poorly planned

project and vperation, or the requestor is providing false information to hide facts
which would be a detriment {0 his project.

The progerty direcily 1o the north of this proposed sewer site is part of the LBJ

National Grasslands. The proposed sewer site and development would deface the

southern portion of this lana and make it unattractive for the thousands of Texans

who visit the LB) grasslands each year. In addition, it would displace the many
species of wildlifc that exist on this land. ‘

] invite you Lo contact the [.13J National Grasslands office located in Decatur for

more information. It is my understanding from them that the developers are

already misusing the roads and cutting locks on exterior gates to access this land
even belore they have the permits to start.

4. The proposed sewer site, it approved, will be built and maintained by the Wise

Electric Cooperative. This electric company has no prior experience with this

type of system. My fear is hey are getting into a project they know nothing

about. Once the site is buili responsibility for maintaining and inspecting the site
will belong to Wise Counts 1 attended the meeting of the Wise County Water

District and they are not experienced with inspecting these facilities, nor do they

intend to cheek the water gaality of the water pumped into the lake. They merely

believe ths is a new and verv profitable revenue stream. In fact, an engineer
working for the developer spoke at one of the meetings and when ask by an
audicnce person what the tacility would smell like, he stated “it smells like money

to me” 1 am certainty not opposed 10 someone making a profit, however, 1

believe there is a time, and this is one of them, when our environment is more

important than someone hiting a homerun! The bottom line is that no one
involved in this project knows anything about building or maintaining & sewer
treatment tacility Any problem that occurs as a result of their inexperience
would by disastrous to the environment.

Many of the surrounding ncighbors have participated in government funded cost

share programs in an effort 10 increase the value and quality of our land and the

land surrounding us One uf the primary purposes of these projects (including the

EQUIP program in which our family participated) is to improve the area for

wildlife habitat, All of the wildlife that live in this area uses the Big Sandy

Watershed Project 435 as a source of water. This lake is now considered a

wildlife sanctuary for native and migratory wildlife. It is inevitable that a water

treatment facility would disiupt and displace the many species of wildlife that
exist on this land.

6 My famiiv and many of my neighbor’s houses are within a ¥ to a 2 mile radius
of the proposed water treatment facility site. In fact my house is within 600-800
yards. he air quality for my family and my neighbors will be tainted and
gnbearabie  This will redu. ¢ our quality of life as well as reduce the property
value of the land we own

el

4]

This list is a few of the many reasons 1 am asking you to deny the permit Proposed Permit
WQ0014708003  Our fanily and _ommunity need you to prevent this poorly planned,
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potential disaster from being appros «d. If you would like to discuss this issue with me
over the phone or 1 person, feel free to contact me anytime.

Please understand our frustration is that we believe you have been given either false
and/or incompicie mformation and as such may grant a permit under false pretence for a
facility that would greatly harm the environment. We believe the Wise County CO-OP
companies mentioned above have aready signed a contract in the belief that this permit
will be granted carle-blanche. Please do not grant the permit and allow the environment
and our community suffering irreparable damage.

Best Regards,
e W‘Eg—:«u— ............ .
Kevin Smith
920 CR 2175
Decatur, Texas 76234
Ph. (940) 627-7938
Cell: (940) 389-2867
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I am writing this letter to request a contested case hearing on the Proposed Permit
Neo. WQ0014708001. My family and community ask you to deny this proposed permit

~ submitted by Wise Service Company-Water, a.k.a. Brighton Water Systems. This
company is owned by Wise Electric Cooperative.

My family owns property approximately Y4 to V2 mile from the proposed sewer site. No
disclosure of the proposed sewer facility was provided to me or my family. Our concern
is the poisoning of the ground water in the surrounding area that this plant will cause.
Additionally the permit contains a great deal of erroneous imformation concerning the
area that will be affecied including the name of the reservoir the effluent will be
discharged into and the creek that will also be affected.

The reason for my letter opposing this permit is two-fold. First, my family and neighbors
feel that we have not been treated fairly by the Wise Electric Cooperative in which we are
members, because lack of information and input we feel is deserved. Specifically, it is my
understanding that the original plat would have been submitied for approximately 100
lots (and presumably homes) which would each be served by independent wells and
septic sewer systems. There has been a second proposed plat (although this has not been
made public) that would allow for approximately 200 homes served by the sewer plant.

~ Second, and more importantly, the permit request that you received does not provide
accurate information. Because of this lack of information submitted on this permit, I do
not believe you have been informed of the problems this proposed sewer site will cause.

I strongly opposed the proposal for the following reasons:

1. The permit request states “The discharge route is from the plant site via a pipe to
an unnamed tributary/reservoir.” This “unnamed” tributary is actually a federally
funded lake named Big Sandy Creek Water Shed Project Site #35 which was
constructed in 1999. This lake was sponsored by and operates under the Wise
Soil and Water Conservation District. It was constructed with over $1,000,000 of
taxpayer money in an effort to control erosion and provide a sanctuary for local
and migratory wildlife.

2. Itis my understanding that in order for this type of sewer treatment facility to
operate correctly, the discharge from the pipe would need to enter into moving
water. The alleged tributary mentioned in the permit in which the water would be
released does not flow at all. It is simply the back end portion of the lake. 1
believe the dam does have an overflow pipe; however any overflow would spill
on to a pasture used for grazing cattle. At normal levels this overflow pipe would
still allow cattle and wildlife to drink this tainted water. I would invite you to
discuss this with the Wise County NRCS office for more information concerning

.0



the dam capacity. I would like to note that you could not have been aware of this
because the map we believe you were supplied with the permit does not show the
lake at all. It concerns me that the requestor would provide a map dated in 1997
when the lake was built in 1999. This is either an indication of a poorly planned
project and operation, or the requestor is providing false information to hide facts
which would be a detriment to his project.

3. The property directly to the north of this proposed sewer stte is part of the LBJ
‘National Grasslands. The proposed sewer site and development would deface the
southern portion of this land and make it unattractive for the thousands of Texans
who visit the T.BJ grasslands each year. In addition, it would displace the many
species of wildlife that exist on this land.

I invite you to contact the LBJ National Grasslands office located in Decatur for
more information. It is my understanding from them that the developers are
already misusing the roads and cutting locks on exterior gates to access this land
even before they have the permits to start.

4. The proposed sewer site, if approved, will be built and malmamed by the Wise
Electric Cooperative. This electric company has no prior experience with this
type of system. My fear is they are getting into a project they know nothing
about. Once the site is built, responsibility for maintaining and inspecting the site
will belong to Wise County. I attended the meeting of the Wise County Water
‘District and they are not experienced with inspecting these facilities, nor do they
intend to check the water quality of the water pumped into the lake. They merely
beligve this is a new and very profitable revenue stream. In fact, an engineer
working for the developer spoke at one of the meetings and when ask by an
audience person what the facility would smell like, he stated “it smells like money
to me”. I am certainly not opposed to someone making a profit, however, 1
believe there is a time, and this is one of them, when our environment is more.
important than someone hitting a homerun! The bottom line is that no one
involved in this project knows anything about building or maintaining a sewer
ireatment facility. Any problem that occurs as a result of their inexperience
would be disastrous to the environment.

5. Many of the surrounding neighbors have participated in government funded cost

~share programs in an effort to increase the value and quality of our land and the
land surrounding us. One of the primary purposes of these projects (including the
EQUIP program in which our family participated) is to improve the area for
wildlife habitat. All of the wildlife that live in this area uses the Big Sandy
Watershed Project #35 as a source of water. This lake is now considered a
wildlife sanctuary for native and migratory wildlife. It is inevitable that a water
treatment facility would disrupt and displace the many species of wildlife that
exist on this land.

6. My family and many of my neighbor’s houses are within a ¥ to a % mile radius
of the proposed water treatment facility site. In fact my house is within 600-800
yards. The air quality for my family and my neighbors will be tainted and
unbearable. This will reduce our quality of life as well as reduce the propeity
value of the land we own.

This list is a few of the many reasons I am asking you to deny the permit Proposed Permit
WQ0014708001. Our family and community need you to prevent this poorly planned,



potential disaster from being approved. If you would like to discuss this issue with me
~ over the phone or in person, feel free fo contact me anytime.

Please understand our frustration is that we believe you have been given either false
and/or incomplete information and as such may grant a permit under false pretence for a
facility that would greatly harm the environment. We believe the Wise County CO-OP
companies mentioned above have already signed a contract in the belief that this permit
will be granted carte-blanche. Please do not grant the permit and ailow the environment
~ and our community suffering irreparable damage.

Best Regards,
Kl G
Kevin Smith
920 CR 2175
Decatur, Texas. 76234
Ph. (940) 627-7938
Cell: (940) 389-2867



H OFA " Mrs Deborah J. White

w5 g 153 Private Road 2170

oet jﬂ’ 200G Decatur, TX 76234

BY A October 26, 2006
. YA
To the Office of the Chief Clerk, N o 3
Re: Proposed Permit No. WQ0014708001 . @ Eﬁ -

!‘-,ﬁ.

I would like to request a hearing concerning the proposed pergpt ligted -

above. I feel that the individual(s) and company (ies) lnvolvefbdld\not
properly investigate the area where they wish to build the Texas‘”Polh;'giant
Discharge Elimination System (TPDES).

I did not receive the first notice sent out in July 2006; therefore I was not
-made aware of the proposal until I received the second notice. They are
proposing to build the TPDES behind my property. Since we have lived
here for 9 years, I believe that they should have our name listed. Why did I
receive the second notice and not the first? In addition, I know of another
landowner that did not receive the first notice and also would be affected by
this proposal. This landowner has been here longer than 10 years.

In their second notice, they list that the 75,000 gallons of water a day would
be dumped into an “unnamed reservoir”. Afier obtaining a copy of the first
notice, this “unnamed reservoir” was not mentioned. However, this
reservoir does have a name, the Big Sandy Creek Watershed Project Site
#35. This site is a sixteen (16) acre federal government lake with dam that
was built in 1999, This lake was built to stop water flow, erosion, and to
provide a habitat for wildlife. The Lyndon B. Johnson Grasslands is located
near this area, which is home to many different types of wildlife. The
proposed system will emit smells and the quality of water being discharged
has not been fully explained. What will happen to the animals that call this
arca home when their water supply becomes questionable? Also, at a
meeting of the Wise Service Company that will be building this system, one
committee member was asked about the smell. His reply was that it would

“smell like money”. Therefore, I believe from his comment that this
company does not care about the quality of water nor the surrounding
wildlife.

TN

N



Also, this lake was built to stop water flow and to stop further erosion of the
surrounding gullied area. There is not an “unnamed tributary” leading from
this lake to the Watson Branch and then on to the West Fork Trinity River.

That would defeat the purpose of building an approximately $1,000,000 lake
and dam. Taxpayers funded this lake and dam. Dumping 75,000 gallons of
water a day into this lake would turn it into a forty-five (45) acre flood plain
that would be on private property.

Therefore, I again request a hearmg concerning proposed permit number
WQ0014708001.

Thank you for your time.

‘Sincerely, : i K |

Deborah J. Wh te




TCEQ Public Participation Form %
Wise Service Company
Public Meeting

Proposed New TPDES Permit No. WQ0014708001
Tuesday, April 3, 2007 b
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PLEASE PRINT: S
name: - Lebemn b nte. | <
Address: |5 > X210 |
Citylstate: L eC L ¢ Zip:_ 2 {oe) ?f-{*

phone: 110 (, 270 - 7477

7 Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? [J Yes E’ﬁ)

If yes, which one?

IF YOU WANT TO GIVE FORMAL COMMENT PLEASE vBELOW

| wish to provide formal oral comments.

[{ | wish to provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any time during the meeting.)

Please give this to the person at the information table. Thank you.



[ feel that the individual(s) and company (ies) involved did not
take the time to research the area and truly know that they were
going to be doing. There are many untruths in the application.
1. The unnamed reservoir — has a name, the Big Sandy Creek
- Watershed Project Site #35
@@@ a. This is an approximately a $1,000,000 lake and dam
@@ ! paid for with taxpayers money to STOP the flow of
@'@%’ 9P swater and to prevent any further soil erosion
@@f\ The unnamed tributary leading from the Big Sandy
’@@;ﬁ»’ reservolr is only 14 false — it is unnamed because it does
not exist
But what really unnerves me about this project is “how can
one person be allowed to intentionally dump on another persons
property?” The lake and dam is not on federal, or state land. It is
on private property. The people applying for this discharge
elimination system are asking you to give them the right/ the
permission to dump 75,000 gallons minimum of water a day onto
another persons property. We are here to fight for our rights as
property owners. This project will not only affect those that own
the land with the Big Sandy Project, it affects all those living
around it. Once the lake is at it’s capacity the water will start
backing up and we would be looking at a 45-acre flood plain to
begin with. As the creek raises it will affect other property owners.
They did not do their research; they did not look beyond their
pocketbook to see who and what would be affected. 1 haven’t even
gotten into the environmental concerns nor the fact that the system
needs to be 2 a mile or more away from any water wells — which 1
will tell you that my well and Rob and Stephanie Fothersgill’s well
come pretty close to, if not within the ¥ a mile radius. There are
other issues, like the water table. With 270 additional homes with
wells we may not have to worry about being flooded out because
there will not be any water. And that will affect even more people
So I am asking you tonight to tell the applicants “NO” — go
back and do your homework right.
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['am writing a letter in reference to the Application requested for a municipal water system
plant (Canyon Springs Wastewater Treatment Facility, SIC Code 4952) to be placed close to my
family’s land and the flood crosion reservoir that this plant would use to move their treated water and
sediment. My concern is about the huge amounts of treated water that it would send inio to the
reservoir on our land and the destruction of the established wildlife homes that now exist on it. My
family and I are against this proposed plant and request a Public Meeting to discuss the waste

system, proposed site, and use of our property.

The “unnamed reservoir” that is referred to in Proposed Permit # WQ0014708001 was planned
since the 1950’s as a watershed lake for the purpose of protecting the farm and grazing pastures in a
sandy loam area north of Decatur, Texas. At that time it was platted as Project Site #35, and has
always been listed as such in documentation about the area. The reservoir was built and dedicated in
1999. Project sponsors for this reservoir included Water Control District 1 Board, Wise County Soil
and Water Conservation Board, Wise County Commissioners, and Tarrant County Water Board, A
ceremony was held to mark the completion of this project, and the reservoir was officially named Big
Sandy Creek Watershed Project Site #35. The dedication was attended by many of the sponsors,
then congressman Charles Stenholm, friends and family, and local dignitaries.

My family and I were unaware of the plans to build this treatment facility because the public
notices that were placed in the local newspaper did not describe the site accurately. The reservoir was
planned and established to protect the area from eroding flood waters. It currently has no flowing
streams and no moving water into it or from it. 1 understand that 75 ,000 gallons of treated water
would flow daily into our lake and that this would increase the size of the lake from 16 acres to 46
acres, before the overflow would be affected and sent downstream to the Trinity River. Thisis a
serious problem to the animals and ranches in the area. We are also concerned about the wild life
{(wild turkey, ducks, deer, coyote, and various aquatic animals) that has come to use this as a
sanctuary. There seem to be several discrepancies, information left out, and misinformation in the

permit that was sent to the TCEQ.

We are requesting a Public Meeting to discuss plans by the Wise County Coop and Canyon
Springs Ranch, and will also request a Contested Case Hearing, if need be, to attempt to stop the
construction of this plant —a project that would destroy a natural habitat to wildlife and destroy the
effects of a $1,000,000.00 erosion reservoir that protects area farm land and ranches and small land
owners’ property from eroding waters and flooded streams.



Thank you for your interest. Please feel free to contact me for further information on any of
the data stated above. We would appreciate any help the TCEQ can offer to save this wonderful area
that has been designed to protect so much of Central Wise Counties’ land and wildlife, .

(e

Sincerely, -
'\ ..
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Jana 8. Woodruff
1101 S College Ave
Decatur, Texas 76234
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Glenn Shankle, Executive Director
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My name is Jana Woodruff. My address is 1101 S. College Ave., Decatur, Texas 76234,
my daytime telephone number is 940-627-2784. | am a partial owner in the lake which
your comrnission plans to permit Wise Service Company — Water to dump sewage into.
Because [ am a legal owner or “affected person” and do heartily disagree with the
executive director’s decision to allow the permit, I believe my family and I are entitled to
request a contested case hearing,

I request a contested case hearing in objection to TCEQ’s decision to approve a permit to
Wige Service Company — Water TPDES Permit No. WQ0014708001.

It is difficult to understand how a supposedly pro-environmental agency can in good
conscience condone the pollution of a conservation lake to any degree. Your claim that
the resulting effluvium will be dissipated by some kind of wall or silt fence is not very
comforting. Neither is your assurance that the company in question will not begin any
“carth disturbing activities” that your agency cannot handle after any such trouble occurs.
This is all numerically and scientifically calculated by your in-house experts apparently.
Well, suppose things do not turn out exactly as you planned; suppose as rumor has it, that
something always goes wrong with such wastewater sewer treatment plants. There is no
turning back. The lake will have had wastewater pumped into it and from then on, it is
forever polluted. None of our family will be able swim or play in the lake again.

I have carefully read your responses to the comments you have collected from my family,
friends and neighbors and I realize that you have been able to approach your decision
from a careful distance, so that for you there is no feeling for the land or the water
tnvolved. I am also unhappy to know that the letterhead on your stationary doesn’t really
mean that your agency is concerned with preserving environmental quality of Texas land
and water resources, but that you are more concerned with promoting big business at the
expense of the little man. Contamination of a beautiful little lake and land ought to cause
your agency some level of distress,

You state that your only business with awarding of the permit in question is seeing that
the applicant abides by TCEQ rules, but you seem to have no concern with the fact that
the lake was built as a flood control and recreational facility. These facts are apparently
completely out of your sphere of interest. I do not understand why, as noted in your
response 20, TCEQ does not require the Applicant to get authorization to discharge



effluent to a flood control lake but it does to a district drainage ditch. That doesn’t make
any sense.

One would also assume that environmental quality would include such issues as to how
the local water table would be impacted by construction of such a wastewater facility but
as noted in response 19, your agency “cannot address™ such concerns. It ought to. Your
agency also ought to be able to address the issue of local water wells located too close
for comfort to the wastewater facility as mentioned in comment 14. :

As to odor control as referred to in response 13, one of the three options listed cannot be
met by the applicant without obtaining extra easement needed for a satisfactory buffer
zone from “adjacent property owners” and why would those property owners be put into
such a position? And a 150-foot distance from the proposed facility may meet TCEQ
requirements for odor control but it is probably not a realistic distance for most noses.
Also, any noise from such a facility will be an imposition on the area. The peace and
tranquility is 2 most important issue with country folk and your response overlooked that
item entirely.

As to response 12 , it is good to note that TCEQ does not authorize the Applicant to
“discharge onto another’s property without permission”.

THIS IS NOT A FLOWING LAKE; water comes in, but does not flow out. TCEQ has
not shown a concern to the fact that the lake in question is a stagnant body of water. Any
effluent pumped into the lake stays in the lake. Once contaminated, it is contaminated
forever.

I am still of the opinion that it is a horrible idea to pump any amount of sewage into our
lake. The lake is the natural habitat for flocks of ducks and geese; beaver, deer and wild
turkeys. It is stocked with fish and provides water for our cattle. It is peaceful, clean,
quiet and beautiful. It has not always been so. It had been abused by cotton farming for
many years and was gutted by ravines and gullies and much erosion. My father, James
Forbis and mother, Althea Forbis began reclaiming the land some forty years ago,
planting native grasses and building brush dams against erosion. The soil conservationist
got them interested in the exciting idea of a conservation dam; however, it was several
years before the dam was built and unfortunately my father did not live {o see his dream
become a reality. So you can see how important it is for me to preserve this lake in all its
pristine beauty, to always keep it fresh and clean.

Q{espectﬁllly submitted,
— ) \ =

)

— . |
. 2 Y

Jana Woodruff, Owner
1101 8. College Ave.
Decatur, Texas 76234
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(4~ Please add me to the mailing list.

Are you here today representing a municipality, legislator, agency, or group? [J Yes ' No

If yes, which one?

AF YOU WANT TO GIVE FORMAL COMMENT PLEASE vBELOW

[l I wish to provide formal oral comments,

-

@~ 1wishto provide formal written comments at tonight’s public meeting.

(Written comments may be submitted any fime during the meeting.)

Please give this to the person at the information tabie. Thank you.
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Canyon Springs Wastewater-Facility, SIC Code 4952
Big Sandy Creek Watershed Project Site #35

To Whom It May Concern:

I am requesting that this application be denied because it is fraudulent and the
information in the application is fatally flawed and inaccurate. The adjacent land owners
were not notified at the time the application was requested, which is required by law, and
the effluent will not be dumped into a dry creek bed, rather this distilled sewage will be

. dumped into the static backwaters of a contained impounded lake. Those two points
should be enough to cause the TCEQ to deny this application and request that the
Brighton Water System seek other options for their wastewater facility. If not, [ am
requesting a SOAH hearing to determine the legitimacy of the application and the
contamination issues o the reservoir. Also the loose terminology used in describing the
land that the effluent would flow through is so vague, that the owners of the property

could not determine it was theirs. :

On a personal note, I think is important to know that the lake has become the home of
wild turkey, deet, coyote, and many different water fowl, fish, turtles, and beaver. When
the reservoir was built by the federal government at a price of over $1, 000, 000.00, we
thought that it was a great investment ‘11 the land and the adjacent farming community.
There is no moving water into the lake, except during a rain, so the water level is
constant, The planned sewer facility will increase the water level so that lake will cover
much more of our land, and possibly endanger much of the wildlife. I am concerned
about the effluent and levels of contamination, 1 know what is planned, but I also know
about errors and mistakes and breakdowns. Why take a chance on “degradation of
aquatic life,” or other animal life that exists on these waters. We feed and water our
cattle herd from this water, our children have row boats and canoes they use here and
neighbors and their children camp and swim around this lake. '



I do not feel that the information presented in the application is true and correct. I believe
that the facility in question would do great harm to the lake and community around it, and
I cannot believe that the best interest of anyone except the Brighton Water Systems and
the.Canyon Springs Ranch entreprencurs. ' '

Thank you,

Jana S. Woodraff



To: Wise Electric Cooperative
Texas Commission on Environmental Quality
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U.S. Parks & Wildlife
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Major Concern: Proposed sewer treatment plant 3.75 miles N. of Decatur, Texas, .4 miles E. of
U.S. 287 (adjacent to U.S. National Grasslands). ’

October 9, 2006

I have serious concerns regarding a proposed residential community planned near my home,
Several years ago a planned community was advertised and an entrance construcied to serve
approximately 50 homeowners on large lots each being responsible for their own water well and
septic system, The area to be developed was deemed too expensive to access and was “scrubbed”
2-3 years after ifs inception. It seems the plans have been “resurrected”, but with some
significant differences that concern me, as they will have a much more negative effect on the
environmental and ecological health of the area than the original plans.

In the new plans the lots will be significantly smaller than the original lots meaning that the
homeowners will now need a community water and sewage system instead of individual systems.
This concerns me. The new plans will allow the wastewater from the sewer plant to be dumped

- into a creek and conservation lake that were constructed by the U.S. Government to protect the
land from erosion. The wastewater disposal site adjoins the 1.S. Governiment National
Grasslands, an area protected and controtled by the government. The conservation lake in danger
is Big Sandy Creek Water Shed Control Site No. 35 with the treated wastewater projected to
flow only about 7/10 of a mile from the proposed dump site before reaching the lake. Water Shed
No. 35 is a natural habitat for fish, beaver, ducks, geese, turkey, deer, and many other types of
wildlife. After disposing of the wastewater in the water shed the waste water will eventually flow
into the Sandy Creek and the Trinity River which are the aquifers used in our area for drinking
water for all of us who depend on water wells.

As a wildlife biologist I am very concerned about the protection of the environment (which
includes humans). 1 firmly believe individual septic systems would provide more control and less
pollution than the proposed sewage treatment plant. 1 would like the opportunity for the general
public to hear the ramifications I have outlined above and feel the current proposals deserve to be
discussed through public hearings and debates. I strongly believe it is our responsibility to leave
the Earth in tact for the future generations, 1 feel strongly that the proposed sewer treatment plant
will adversely effect the environment and is counter-productive to the stability of the land
protected by the national government (National Grasslands).

Please seriously consider my concerns and contact me regarding your plans. The world is a
fragile place and the more we disrupt nature increases the problems for future generations.

Sincerely,

06



	Letters A-B
	Letters B-I
	Letters J-Z

	Button1: 


