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September ___, 2007 07 SEP 19 M 06
Office of the Chief Clerk, MC 105 : \(\@2 R

Texas Commission on Environmental Quality P

P. 0. Box 13087

Austin, TX 78711-3087

Dear Commission:

- Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.

- WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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Sincerely,
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September 17, 2007

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P.O. Box 13087 '

Austin, Texas 78711-3087

Dear Commission:

Request for a Contested Case Hearing on H. Bo

WQ0004815000.

" I request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

I feel that a contested hearing should be held to hear people’s comments. Below are
listed some of my comments.

My property is located along the east side of Cash’s Creek, across from this proposed
processing plant. My concerns are many, such as: Health concerns, Devaluation of my
property, Offensive odor, effecting air quality, Drainage, Ground water contamination,
Stagnat water supply for our wildlife & More Pollution during high tide and flooding to
name a few. ‘

You state that this processing plant will be allowed to have a daily flow of 102,740 gallons
per day, to irrigate 36.5 acres of Coastal Bermuda and Rye grasses. With a wet year like
we have had this year, that is 102,740 gallons too much. The ground is saturated and 1/10
of an inch of rain makes water stand. What type of irrigation? Any water sprayed into the
air will stink. Anyway you look at it, in a wet year there will be run off into Cash’s Creek.

1 have been farming since 1960. That gives me 48 years of knowledge of what our land can
take.

Sincerely,

Geraldine Batchelder
415 Green Street

Palacios, Texas 77465
Phone #361-972-5538
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LaDonna Castanuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Fax #512-239-3311

Re: H Bowers, Inc.
Permit No. WQ0004815000

Commission of Enviromental Quality:

I feel that my concems have not been addressed or answered and that a contested
case hearing should be held to try to get some concrete answers to my concerms. 1
am at this time requesting a contested case hearing.

I reiterate, that my property is located along the east side of Cash’s Creek, ACTOSS
from the proposed processing plant. I have stated my concerus in my letter of
September 17, 2007

Sincerely,

&

Geraldine Batchelder
415 Green Street
Palacios, Texas 77465
Phone #361-972-5538
Fax #361-972-5538
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March 15, 2008

rove AEFIOE
CHIEF CLERKS GFFICE

LaDonna Castanuela, Chief Clerk
TCEQ, MC-105

P.O.Box 13087

Austin, TX 78711-3087

Dear Ms, Castanuela:

Re: Regy )
No.WQ0004815

LY

{onte
090

We request a contested case hearing. We are legally “affected persons” with personal

Our home and property is located on the castern side of Cashes Creek, directly across the

creek from the proposed processing site,

We are requesting a contested case bearing 8o that our concerns about this processing
plant can be heard and addressed. We feel at this time there are issues that have not been
adequately answered. Our main desire is to understand and come to an agreement that
what ig being done is for our best interest and all those involved for now and the future,

Thank you for your consideration in this matter.
Request Submitted by:

Wesley and Jeanette Batchelder
551 CR 348

Palacios, TX 77465

Phone: 361-972-3857

Cell Phone: 979-240-5406
Fax No: 361-972-1717
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Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Reguest for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.

AP AT 2N

WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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Sincerely,

Name: \f\j&s LEY B@"TL:H ELDER .-J AR ETTE Aared ErDE®R.

Address: 551 C#& 5¢8/‘ IQZ}Lﬁ'i".iOS , Tevas  7796€S—

Phone # Fésl- §721-3857 p
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September 13, 2007

Office of the Chief Clerk, MC 105
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Request for Contested Case Hearing on H. Bowers, Inc. Proposed

Permit No. WO0004815000
Dear Commission:

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We fec! that a contested hearing should be held to hear our comments. Below are listed
some of our comments: :

1. Contamination and odor. The subject property is adjacent to and drains across our
property to Cash Creek. :

2. Health concerns. We do not know or understand the effects of this fish
processing plant to our property or the area. '

3. Devaluation of property. We feel that this operation could adversely effect the
value of our property in the future.

4. Bausiness failure/closing. Even if the plant is run properly and the waste is
disposed of properly, what happens if this business fails? ‘Who’s in charge of
cleaning up? ' ' '

Sincerely,

| e o
B, (o Ffuls, { lpur

‘Stephel' F. Cooper andlwife, Kimberley K. Coogfr

P.O.B:ux 1616

El Camipo, TX 77437

979-332-6051 cell; $79-543-6051 office; 979-543-7890 home
stevec(@)Emerald Sod Farms.com
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September 13, 2007 <

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Request for Contested Case Hearing on H. Bowers. Inc. Proposed
Permit No. W0O0004815000

Dear Commission:

We request a contested case hearing to learn more about the proposed shrimp and catfish
‘processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments:

1. Contamination and odor. The subject property is adjacent to and drains across our
property to Cash Creek.

2. Health concerns. We do not know or understand the effects of this fish
processing plant to our property or the area. ,

3. Devaluation of property. We feel that this operation could adversely effect the
value of our property in the future.

4. Business failure/closing. Even if the plant is run properly and the waste is
disposed of properly, what happens if this business fails? Who’s in charge of
cleaning up? :

Sincerely,
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‘Stephefi F. Cooper and’wife, Kimberley K. Coopgr

P.O. Box 1616

El Campo, TX 77437

979-332-6051 cell; 979-543-6051 office; 979-543-7890 home
stevec@Emerald Sod Farms.com
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September | =), 2007

Office of the Chief Clerk, MC 103

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Regquest for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000 ’

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and ifs operations. .

We feel that a contested hearing should be held to hear ou‘jr comments. Below are listed
some of our comments. :
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phone# 3LL-AW-2ALO  Bl- P-4 (S-Q-QQ\>
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September ﬂ, 2007

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

\J U TO L JVUY

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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Sincerely,
Name: ﬂﬁm/um Thto

Address: EC"i 5 p/f{ lacro < I x VA A
Phone # .S /- F /Q"’cﬁézﬁu

Signature: ﬁﬂ;@..éfw ’? ,Q%,,Fé:
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Office of the Chief Clerk, MC 105 : L. g
Texas Commission on Envuonmental Quality %f/
P. O.Box 13087 : eln AL
Austin, TX 78711-3087 %ﬁ\)
Dear Commission: . 7
R_equest for Contested e Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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Sincerely,

Name: /{ﬂ' Sk K / o :Q%’WJ
Address:__ /i 7.¢f T ;’i?i,/
Phone# F0/. G 72 2 /ZC/_

Signature: \‘:_7:7. el S ,ﬂi/},a/a @ e {ﬁ)&’ww
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September , 2007

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P. O.Box 13087

Austin, TX 78711-3087

Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Pxop_osed Permit No.
WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments. ’
D3

Sincerely,
Name: . /

,// ' i = 7
Address: PR s A o
Phone #
Signature:
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Office of the Chief Clerk, MC 105
Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087 | :
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Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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September ___ , 2007

Office of the Chief Clerk, MC 105

Texas Commission on Environmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.

TONNNAQTENNN
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We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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September 2007

Office of the Chief Clerk, MC 105
Texas Commission on Environmental Quality
P. O.Box 13087

Austin, TX 78711-3087
Dear Commission: ’ e A
Ly

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
- processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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March 15, 2008 ‘ k
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LaDonna Castanuela, Chief Clerk
TCEQ, MC - 1-3 _
P.O. Box 13087 T
Austin, Texas 78711-3087

Dear Ms. Castanuela,

Re: Request for Contested Hearing on H. Bowers, Inc Proposed Permit #WQ0004815000

I am an “affected person” by any definition and respectfully request a contested case
heading.
I am 86 vears of age and my potential health concerns from the processing plant and

those of others around me, were not fully responded to.

I live immediately on the east side of Cash Creek from where the drainage flowing across
only one tract of land between the creek and the Bowers tract will enter the creek. The

creek is often out of its banks and on my property. I do not feel all my questions were
answered at all. A hearing would give all the neighbors an opportunity to express their

concerns and give Mr. Bowers the opportunity to tell just what provisions he 1s making to

alleviate our concerns.

The answer to my concerns for the odor and air quality were not satisfactorily address at
- all. These are real concerns and the fact is that they need to be addressed in an open

hearing.

And, finally the question of devaluation of our property is and should be a concern of the
TCEQ as a state regulatory agency who has the power to issue a permit or to refuse to

issue one.

I think I am reasonable to want a hearing and the facts justify a contested case hearing.

Sincerely,

Ll i Kichlay

Thelma Lee Rackley 2
1152 FM 521 "
Palacios, Texas 77465 ;? ,
Phone: 361-972-1207 g;:
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LaDonna Castanuela, Chief Clerk
TCEQ,MC-1-5 O
P.O. Box 13087 %{;71
Austin, Texas 78711-3087 “\o N ,

Dear Ms. Castanuela,
Re: Request for Contested Hearing on H. Bowers, Inc Proposed Permit #WQ0004815000

I am an “affected person” by any definition and respec’fully request a contested case
heading. '

I am 86 years of age and my potential health concerns from the processing planf and
those of others around me, were not fully responded to.

I'live immediately on the east side of Cash Creek from where the drainage flowing across
only one tract of land between the creek and the Bowers tract will enter the creek. The
creek is often out of its banks and on my property. I do not feel all my questions were
answered at all. A hearing would give all the neighbors an opportunity to express their
concerns and give Mr. Bowers the opportunity to tell just what provisions he is making to
alleviate our concerns.

The answer to my concerns for the odor and air quality were not satisfactorily address at
all. These are real concerns and the fact is that they need to be addressed in an open
hearing.

And, finally the question of devaluation of our property is and should be a concern of the
TCEQ as a state regulatory agency who has the power to issue a permit or to refuse to
issue one.

[ think I am reasonable to want a hearing and the facts justify a contested case hearing.

Sincerely,

. fi Kt
Thelma Lee Rackley
1152 FM 521
Palacios, Texas 77465
Phone: 361-972-1207
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September 14 , 2007

Office of the Chief Clerk, MC 105

Texas Commission on Envuonmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.

WQ0004815000

We request a contested case hearing to learn more about the proposed shnmp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments. :

£ Nedosed 7S Oetr /«2" fter  p7h Loadcey)

Sincerely, |
Name: DRV \C\ and Suzinpnne SALEnAS

Address:__ DD\ i Sa QA Yolacios, T4 1INES
Phone # _5le\ -7 8- 0248 Lth\ Al 155-592 £ Cell)

Signature: ,ﬁ&o X ,&Zg | ¥ a8 XO,@%»&S&
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We live on 521 and we are very concerned about this processing plant that is being built
adjacent to our property. We had no notification of such a facility was going to be built. I
am concerned of the odor that will be associated with this plant. I also have children and
small grandchildren and they love to play outside and not have to worry about any kind
of wild animals or reptiles that might be drawn to those ponds and standing water.
would also like to know what kind of chemicals are going to be used and what kind of
health problem might we encounter, because of such chemicals. Ijust feel that an open
discussion to address my concerns and the concerns of others that live w1th1n the v101mty o
of this processing plant. : :

Sincerely,

Mr. & Mrs. David Salinas



September ;7 , 2007

Office of the Chief Clerk, MC 105

Texas Commission on Envuonmental Quality
P. O. Box 13087

Austin, TX 78711-3087

Dear Commission:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

N AIAYAY

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing plant and its operations.

We feel that a contested hearing should be held to hear our comments. Below are listed
some of our comments.
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Sincerely,
Name:_, bd,,,m,? NY/ T du,e’m 57& %)
Address: fo- [ 402

Phone # G 7G - 729 — 7393 ' pa 5
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By s3] SEP 1T RO 07
Office of the Chief Clerk, MC 105 ‘ ‘ ,
Texas Commission On Environmental Quality CHEF CLERKS OFFICE
P. O. Box 13087

Austin, TX 78711-3087
Dear People:

Request for Contested Case Hearing on H. Bowers, Inc. Proposed Permit No.
WQ0004815000

We request a contested case hearing to learn more about the proposed shrimp and catfish
processing facility and its operations. We have a new home built in 2006 on property %
mile to the north east on FM 521. We feel we will be adversely affected by the odor, the
air quality, water quality, potential health hazards, and by a very definite devaluation of
our property where we have a tremendous investment. We are concerned about a clean
up fund, or lack of one, when the operation closes. These are specific adverse affects not
common to the general public.

We also lease the hay meadow adjoining the facility to the east. We feel we will be
adversely affected by the drainage across this property and by the air quality and odor.
We are specifically concerned about run off into Cash Creek especially with heavy rains
which are common to the area.

We feel there is a strong enough possibility of adverse affects to many neighbors that a
contested case hearing is warranted. To approve the permit and proceed without a
hearing would not be properly serving the affected public as the Texas Commission on
Environmental Quality is mandated to do. As an affected neighbor, we have not received
any written notice directly concerning this proposed operation.

This request is being submitted within the thirty days of the date of newspaper
publication of this notice.

Request Submitted by:

Daniel R. Tucker III and wife Sandra G. Tucker
1033 FM 521

Palacios, TX 77465

Phone: 361-972-6505

Cell Phone: 979 241-5054
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Daniel R. Tucker III Sandra G. Tucker
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March 13, 2008 i

LaDonna Castanuela, Chief Clerk = T L
TCEQ, MC-105
P.0O. Box 13087
Austin, TX 78711-3087

Dear Ms. Castanuela:

Re: Request for Contested Hearing on H. Bowers, Inc. Proposed Permit No. WQ0004815000

We request a contested case hearing. We are legally “affected persons™ thh personal
justifiable interest affected by the application.

Our home and 75 acres of land are located 433 yards northeast of the Bowers proposed facility
property. We also lease 80 acres immediately adjoining the Bower’s property to the east with a
common boundary line on which we grow and harvest hay which impacts our livelihood as full

time ranchers.

We respectfully request a contested case hearing to more adequately investigate the concerns
of the many neighbors and “affected persons™ who responded during the public comment
period. You have a copy of our earlier letter dated September 1, 2007.

From the Executive Director’s Response to Public Comment:

Comment 1: We do not feel that the Executive Director’s Response fully answered

our concems. Fact —we have had 24 inch rainfall events in a matter of hours. Cash Creek
floods a number of times a year, every year, their drainage would go over the adjoining
properties and their two (2) feet of free board would not be adequate to prevent overflow of
waste water. Two twelve foot rainfalls in a matter of days would not allow for processing of
water in the storage pond plus the water added by the rains.

The storage capacity Applicant is proposing is basically the 27.8 acre feet minimum 27.9 acre
feet is no margin of error. Using this minimum necessary shows a disregard for potential
damage to neighbors and the environment. A greater capacity over the minimum would show
real concern. This needs to be discussed in a contested case hearing.

The last paragraph in Response 1 refers to other property owners seeking relief from a court.
We feel TCEQ’s objective should be to provide for prevention of any damage possibilities so
as not to have to resort to the courts.

Comment 2: In times of continuous rain fall events, which we have regularly, the Applicant

could net be urrigating and the storage pond would be grossly inadequate. Saturated grounds

would mean water in excess of crop needs even before application of waste water to the
~property. These facts warrant a contested case hearing.




: Received: ] :
Mar 15 08 09:35p ar 15 2008 09:29pm | 03

Comment 3: A contested case hearing would allow the Applicant to further assure the affected
persons how all the fish remains and solid waste is to be disposed of. Where are the offsite
rendering facilities referred to? We have made personal visual observations of some terrible
violations and conditions at another catfish processing plant within the county

Comment 4: We question that all wastewater ponds and irrigation areas are 150 feet from all
private water wells on lands to the north of the property.

We question the ability of any tail water control facility to prevent discharge of wastewater

which might drain from irrigated lands into waters of the state during the frequent heavy rain
events on this land. Further study and more answers needed are reasons for a contested case
hearing. It is not enough to say that permit violation may be reported to TCEQ after the fact.

Comment 5: We, along with most of the affected persons who responded, are concerned about
health problems that may occur. If was specifically asked what chemicals would be used in the
processing plant, solid waste disposal, and wastewater disposal. This answer was not gwen
and this fact alone would be reason enough for a contested case hearing.

Comment 6: The response was extremely lacking in assurance to aﬁ’ected persons concerning
our genuine concern for, “what happens in case of business failure/closing”? Evidently there is
no clean up fund provision. Is this correct? A hearing would give the Applicant an
opportunity to explain any provisions he is making for this event, which would be of extreme
importance to the neighbors and affected persons. This is a potential fact situation not to be
ignored and not answered in the Response to Comment 6.

Comment 7: Answered, but another example of Applicants disregard for affected persons.

Comment 8: We are extremely concerned aboilt the odor and air quality and numerous health
concerns which very definitely affect our use and enjoyment of our property.

The Response does not adequately answer these concerns. Fact: in one part of the response it
is stated that wastewater and disposal practxces attract the “vectors” capable of transmitting
diseases and causing the odors and air emissions. But then, the Jast sentence states the draft
permit does not regulate odors or air emission not associated with wastewater disposal
practices. This is an unsatisfactory answer that could be better answered and discussed in a
contested hearing.

Comment 9: Plain and sxmple we are concerned about the devaluation of our property as are
all the other respondents who voiced this comment. ‘

In Response 8 you state that the draft permit would not allow the Applicant to maintain a
condition of nuisance that would interfere with a landowners use of and enjoyment of his
property. The devaluation of the property would certainly interfere with the use and enjoyment
of the property, therefore, the Executive Director must not ignore the effect of the draft permit

)
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on the value of property. Another Fact situation that could be examined in a hearing — and not
be ignored to the detriment of the affected persons in this procedure.

Comment 10: A number of the landowners in the area affected by the draft permit were not
notified, some immediately adjacent to the property with common property lines. You say that
the Applicant must provide a map showing the location of adjacent landowners. You say the
Applicant complied . But, very obviously he did not. He did not furnish all adjacent
landowners even though the ownership of adjacent lands is of public record. This alone is fact
reason encugh to require a contested case hearing.

Comment 11: We still feel very strongly a contested case bearing 1s warranted by the facts as
above stated. We understand this would be an evidentiary proceeding held before an
administrative law judge. :

This request is being submitted within the thirty calendar days after the date of the letter from
LaDonna Castanuela, Chief Clerk for the TCEQ

Request Submitted by:

Daniel R. Tucker Il and wife Sandra G. Tucker
1033 FM 521 o

Palacios, TX 77465

Phone: 361-972-6505
‘Cell Phone: 979-241-5054

Fax No: 361-972-0575

BSALl T Sevdualelicke

Daniel R. Tucker III Sandra G. Tucker
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Toﬁ

LaDonna Castanuela, Chief Clerk
TCEQ, MC ~ 105
P.O. Box 13087

Fax: 512-239-3311 '
Austin, TX 78711-3087 v . T
From: ‘I:‘J'aniel R. Tucker, M1 and wife Sandra G, Tucker
' 1033 FM 521 ‘ :
Palacios, TX 77465

[#3)
Request for Contested Hearing on H. Bowers, Inc. Proposed Permit No. WQO00048150¢
Cover Sheet Plus 3 to Follow

Date: March 15, 2008 ‘
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LaDonna Castanuela, Chief Clerk

TCEQ, MC-105 o s 2
P.O. Box 13087 % [ — 3
Austin, TX 78711-3087 5\@0\%0' “

:.a
Dear Ms. Castanuela: :2 w

k)
Re: Request for Contested Hearing on H. Bowers, Inc. Proposed Permit No. WQ0004815000

We request a contested case hearing. We are le

gally “affected persons™ with personal
justifiable interest affected by the application. :

- Our home and 75 acres of land are located 433 yards northeast of the Bowers proposed facility
property. We also lease 80 acres immediately adjoining the Bower’s property to the east with a

common boundary line on which we grow and harvest hay which impacts our livelihood as full
time ranchers. :

We respectfully request a contested case hearing to more adequately investigate the concerns
of the many neighbors and “affected persons” who responded during the public comment
period. You have a copy of our earlier letter dated September 1, 2007. .

From the Executive Director’s Response to Public Comment:

Comment 1: We do not feel that the Executive Director’s Response fully answered

our concerns. -Fact — we have had 24 inch rainfall events in a matter of hours. Cash Creek
floods a number of times a year, every year, their drainage would go over the adjoining
properties and their two (2) feet of free board would not be adequate to prevent overflow of

waste water. Two twelve foot rainfalls in a matter of days would not allow for processing of
water in the storage pond plus the water added by the rains.

The storage capacity Applicant is proposing is basically the 27.8 acre feet minimum 27.9 acre
feet is no margin of error. Using this minimum necessary shows a disregard for potential
damage to neighbors and the environment. A greater capacity over the minimum would show
real concern. This needs to be discussed in a contested case hearing. '

The last paragraph in Response 1 refers to other property owners seeking relief from a court.

We feel TCEQ’s objective should be to provide for prevention of any damage possibilities so
as not to have to resort to the courts.

Comment 2: In times of continuous rain fall events, which we have regularly, the Applicant
could not be irrigating and the storage pond would be grossly inadequate. Saturated grounds

would mean water in excess of crop needs even before application of waste water to the
property. These facts warrant a contested case hearing.




Comment 3: A contested case hearing would allow the Applicant to further assure the affected
persons how all the fish remains and solid waste is to be disposed of. Where are the offsite
rendering facilities referred to? We have made personal visual observations of some terrible
violations and conditions at another catfish processing plant within the county.

Comment 4: We question that all wastewater ponds and irrigation areas are 150 feet from all
private water wells on lands to the north of the property.

We question the ability of any tail water control facility to prevent discharge of wastewater

which might drain from irrigated lands into waters of the state during the frequent heavy rain
events on this land. Further study and more answers needed are reasons for a contested case
hearing. It is not enough to say that permit violation may be reported to TCEQ after the fact.

Comment 5: We, along with most of the affected persons who responded, are concerned about

health problems that may occur. If was specifically asked what chemicals would be used in the

processing plant, solid waste disposal, and wastewater disposal. This answer was not given
and this fact alone would be reason enough for a contested case hearing.

Comment 6: The response was extremely lacking in assurance to affected persons concerning
our genuine concern for, “what happens in case of business failure/closing™? Evidently there is
no clean up fund provision. Is this correct? A hearing would give the Applicant an
opportunity to explain any provisions he is making for this event, which would be of extreme
importance to the neighbors and affected persons. Thisis a potential fact situation not to be
ignored and not answered in the Response to Comment 6.

Comment 7: Answered, but another example of Applicantsl disregard for affected persons.

Comment 8: We are extremely concerned about the odor and air quality and numerous health
concerns which very definitely affect our use and enjoyment of our property.

The Response does not adequately answer these concerns. Fact: in one part of the response it
is stated that wastewater and disposal practices attract the “vectors” capable of transmitting

. diseases and causing the odors and air emissions. But then, the last sentence states the draft
permit does not regulate odors or air emission not associated with wastewater disposal
practices. This is an unsatisfactory answer that could be better answered and discussed in a
‘contested hearing. '

‘Comment 9: Plain and simple we are concerned about the devaluation of our property as are
- all the other respondents who voiced this comment.

In Response 8 you state that the draft permit would not allow the Applicant to maintain a
condition of nuisance that would interfere with a landowners use of and enjoyment of his
property. The devaluation of the property would certainly interfere with the use and enjoyment
of the property, therefore, the Executive Director must not ignore the effect of the draft permit



on the value of property. Another Fact situation that could be examined in a hearing — and not
be ignored to the detriment of the affected persons in this procedure.

Comment 10: A number of the landowners in the area affected by the draft permit were not
notified, some immediately adjacent to the property with common property lines. You say that
the Applicant must provide a map showing the location of adjacent landowners. You say the
Applicant complied . But, very obviously he did not. He did not furnish all adjacent
landowners even though the ownership of adjacent lands is of public record. This alone is fact
reason enough to require a contested case hearing.-

Comment 11: We still feel very strongly a contested case hearing is warranted by the facts as
above stated. We understand this would be an evidentiary proceeding held before an
administrative law judge.

This request is being submitted within the thirty calendar days after the date of the Ietter from
LaDonna Castanuela, Chief Clerk for the TCEQ

Request Submitted by:

Daniel R. Tucker III and wife Sandra G. Tucker
1033 FM 521

Palacios, TX 77465

Phone: 361-972-6505

Cell Phone: 979-241-5054

Fax No: 361-972-0575
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Daniel R. Tucker IIT Sandra G. Tucker






