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EXECUTIVE DIRECTOR’S RESPON SE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files this Response to Public Comment on the applicaﬁon by Waste Control Specialists

(WCS), LLC for a radioactive material license authorizing by-product material disposal.

As required by Title 30, Texas Administrative Code (TAC) §55.253, the Executive
Director has prepared a response to public comments submitted on the WCS license

application. The Office of the Chief Clerk received twenty-seven (27) comment letters.

Comments were received from the Honorable Johnnie M. White, Mayor of the City of

Eimice; the Honorable Robert Zap, Mayor, andiGlen E. Hackler, City Manager, City of |

Andrews; Jeffrey M. Skov on behalf of WCS, LLC; Wesley R. Burnett on behalf of the
Andrews Economic Development Corporation; Rosa Rodriguez on behalf of the Andrews

County Chamber of Commerce; David S. Mitchell, Superintendent of Andrews

Independent School District; Edward Selig, General Manager of Advocates for-

Responsible Disposal in Texas (ARDT); Dr. Ken Kramer on behalf of the Sierra Club;
Diane D’ Arrigo on behalf of Nuclear Information and Resource Service (NIRS); Mark S.
Pelizza, Vice President of URIJ, Inc.; Stephen F. Smith on behalf of Texas Mining and
Reclamation Association (TMRA); Lloyd Eisenrich on his own behalf and on béhalf of
the Andrews Industrial Foundation; Wendy Inlow; Pete Francis; Jill Yarbrough; Fred and
Delphina Ortiz; Tommie Williams; Victor Orozco, Bruce Cherryhomes; Victoria
Longoria; Gilbert A. Cherryhomes; Anita Ireland; Jerry H. Cherryhomes, Barbara and
John Hogan; Concerned Citizen of 1402 Avenue A, Eunice, NM 88231; and Concerned
Citizen of 1307 Avenue G, Eunice, NM 88231 (the Executive Director was not able to

read the signature on these comment letters).
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If you would like more information about this application or about the licensing process,
please call TCEQ’s Office of Public A331stancc at 1-800-687- 4040 General information

about TCEQ can be found at our Web 31te at www.tceq. state tx.us.

S
im’

1. Description of Facility

WCS has applied to the TCEQ for a radioaotive material license to authorize commercial
disposal of by -product material. By-product material is. radioaotive tailings or wastes

ploduced by or msultmg from the extr actlon or concentration of uramum or thorium from
| ore plocessed for its souroe materlal content WCS currently is authouzed to prov1de
-hazal dous waste management and dlsposal serv1ces and radioactive matenal management
services. The‘by product material disposal fchlhty is ploposed to be located at 9998
West Highway.176, approximately 30 miles west. of the city of Andrews in Andrews
County, Texas. The proposed facility is located approximately five miles east of the city

of Eunice, New Mexico.,

. WCS currently possesses a TCEQ Radioactive Material License, 1.04971, authorizing
commetcial receipt, storage and pmoessin g of radioactive material at an existing adjacent
facility. WCS also possesses a TCEQ Hazardous Waste Permit, No.. 50358, authorizing
. storage, processing and disposal of hazardous and industrial waste at an existing adjacent

facility. In addition, WCS has pending applications with the TCEQ for a separate
Radioactive Material License and a separate Hazardous Waste. Permit requesting
- authorization for a commercial disposal facility for low-level radioactive waste and
mixed low-level radioactive waste at an adjacent loc_ation. - These other applications are

separate. matters handled under separate proceedings; this Response  {o. Comments

addresses only the application for the Radioactive Material License R05807 (application) '

_ authorizing commercial by-product material disposal.
I1. Procedural Background

WCS originally submitted the application for the by-product material disposal license
with the Texas Department of State Health Services (DSHS) on June 21, 2004.

Responsibility for the regulatory program and review of the license application for by-
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product material disposal was transferred from DSHS to TCEQ under Senate Bill (SB)
1604 of the 80" Legislature in June 2007. Under SB 1604, the WCS application is
subject to the technical rules of the DSHS that were effective when SB 1604 was enacted.
This response includes references to the applicable DSHS rules in 25 TAC Chapter 289.
Notice of Completion of Technical Review for proposed Radioactive Material License
No. R05807 was issued on October 24, 2007 and published in the Andrew§ County News
newspaper on October 28, 2007. The Executive Director also issued supporting
documentation for the conipletion of the technical review of the license application. The

comment period ended on November 27, 2007.

Supporting documentation for the completion of the technical review included a draft
Environmental Analysis (EA) and a draft license. The draft EA is a technical assessment
of the Executive Director’s staff review of the license application. The draft EA
documents the review performed through the technical review period, which began at the
DSHS and ended at the TCEQ in October 2007. The EA is organized by review subject
‘ érea, focusing on license application materials submitted by WCS and the felated
technical analysis of those materiais. The draft EA was developed based on contributions
of individual review areas. The draft EA discusses the review and analyéis of technical
issues in several critical areas that were subsequently addressed in draft license |
conditions. Importantly, the draft EA has not been modified because the derived draft
license conditions are intended to address areas identified in the draft EA that warrant
specific attention. An Errata sheet, included with this Response to Comment, has been
preparéd'to correct any errors identified in the draft EA, though. Additionally, the draft
license conditions increase the protection of public health and safety and the

environment.

III. Access to Rules, Laws, and Records
TCEQ rules are available at this link in the TCEQ website:

http://www.{ceq.state tx us/nav/rules/current.html

The Health and Safety Code and the Water Code are available at the Texas Legislature
online website: |

http://tlo2 tlc.state.tx.us/statutes/statutes.htmi.
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- Other useful information is available at the TCEQ website: ‘

- http://www.iceq.state.tx.us.

TCEQ records on the proposed WCS facility and this application may Be accessed at the
- TCEQ Office of Chief Clerk, Building F, ISF Floor, 12100 Park 35 Circle, Austin, Texas
78753, or by contacting TCEQ by phone at (512) 239-6204.. |

_ IV Requests for Public Meeting

Approximately twelve requests for a public meeting were submitted. Eleven letters were
submitted by individualé residing in or around vEuriic‘e, New Mexico using an identical
- form letter to request a public meeting in Eunice, New Mexico, and one additional
request to conduct a public meeting was subniitted by the Sierra Club‘ which named two
members residing in and around Eunice, New Mexico. Thg—ﬁ'é were no requests fof a
public meeting made by individuals residing in Andrews County, Texas where the
facility will be loca.ted; or by groups on belialf of members who reside in Andrews
County.. Therefore, the Executive Director d.eternﬁned that there was not a significant
- degree of public interest in the applj.cati.on and d.ecided ka.gains't conducting a public

- meeting on the WCS application for a license authorizing by-product material disposal.
V. Comments and Responses

The Executive Director received extensive comments from WCS. WCS numbered its
comments, and this response will use the same numbering system. Also, the Executive
Director cites to both the Draft Environmental Analysis (draft EA) which is a technical

assessment of the TCEQ staff review of the application and the draft license. .

WCS General Comments

Comment 1.1: WCS agrees with the Executive Director’s assessment that usable
groundwater (Trujillo sand) is at sufficient depth that it will 1iot'be affected from the

licensed activities.

Response: The Executive Director acknowledges the comment. The Trujillo formation,

a water-bearing sandstone, is described in the application as being situated at an elevation
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of 3,170 feet msl (mean sea level), approximately 300 to 400 feet below the 225-foot
zone of the Dockﬁm group (the 225-foot zone is a sandstone within the Cooper Canyon
formation of the Dockum group approximately 225 feet below the surface). The Dockum
group is described in the application as Triassic-aged sedimentary formations including:
the Santa Rosa formation, a 200 to 250 foot thick sandstone/conglomerate at about 1140
to 1400 feet below the ground; the Tecovas formation, a 500 to 550 foot thick sequence
of claystones and siltstones; the Trujillo formation, a 100 foot thick sandstone formation
600 feet below the surface; and the Cooper Canyon formation, the red bed claystones and
sandstones/siltstones occurring from a depth of about 600 feet to within 10 feet of the
ground surface. The a ation states that the 225- Foo‘r zone is the uppermost aquifer for
regulatory purposes. The 225-foot zone is described in the application as continuously
saturated under the proposed disposal facility. A formation is saturated when its pore
space is filled with water. In addition, above the 225-foot zéne, the application describes
the 180-foot zone as saturated beneath a portion of the proposed disposal facility. Above
the 180-zone, the 125-foot zone is described in the application as unsaturated in the
immediate vicinity of the proposed disposal facility, but has been found to be saturated at
locations in the general area. As a result of the Executwe Director’s comprehenswe '
review of information in the WCS application concerning the Trujillo and the other
formations of the Dockum group, the Executive Director recommends draft license
conditions on Watér—bearing formations above the Trujillo (and closer to the proposed
dlsposal fac1l1ty) The draft license includes requirements to have wells in the 125-foot
zone -and the 225-foot zone to monitor for release of radioactive or hazardous constituents
to ensure groundwater is not affected by licensed activities. Lastly, mdependent
modeling studies conducted by the Executive Director and his consultants indicated that
the disposal facility would contain and isolate by-product wastes for at least 200 years

under conservative assumptions. No changes were made in response to this comment. -

Comment 1.2: WCS maintains that their transport model demonstrates that by-product

waste is effectively isolated from usable groundwater sources.

Response: The Executive Director acknowledges the comment. The Executive Director

analyzed the modeling presented in the application and additional modeling presented as
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an attachment to comments provided by WCS in the public comment period. Based on
‘that | 1}1Qdeli11g information, the Executive Director determined that radionuclide
contamination will take longer than the minimum ‘17eg'ulatory compliance p_ériod of 200
years to reach the 225-foot zone. The draft license also includes requirements to install
~and maintain monitor wells in formations above the 225-foot zone to monitor ffo“r' the

release of rédioaotive or hdzardous constituents. No changeé were made in 1‘¢$poné¢ to

~ this comment.

" Comment 2.1: WCS comments that WCS agrees with the Executive Director's
'aése'ssment that the WCS facility will operate within the applicable dose limits for site
workers and the nearest resident. The WCS Hcense application included dose mod'elS.tha’c
inicluded site specific data,’y'mm_tiple‘ layers of conservatism, and bounding assumptions
‘which showed that all doses would be well below regulatory limits. Moreover, TCEQ
staff performed independent analyses of the information contained in the WCS license
application, and used even more conservative assumptions and parameters to model a
realistic worst case estimation of dose to the nearest theoretical site boundary resident.
Using the more consetvative assumptions, TCEQ staff calculated a dose to the public of
9.54 millirems per yeax__',"wh'ich is well below the annual 100 millirem standard of the
Texas regulatibns. Similarly, the TCEQ staff utilized very consetvative assumptions to
calculate dose to'thé worker at the WCS by-product facility and concluded that estimated
dose to a WCS worker of 1,320 millirem per yeat, which is’ cc)nsid.erably below the
- allowable worker dose of 5,000 millirem per year under 25 TAC §289 202(0)(2)(D1aﬁ
Environmental Analysis, WCS, Page 79).

~ Response: The Executive Director acknowledges this comment. No changes were made

“in response to. this comment.

Comment 2.2: In accordance with the analysis discussed in Comment 2.1, WCS agrees
- with the conclusion that the issuance of the license' to dispose of by-product material will
not be inimical to public health and safety and will control radiological hazards to the
environment during the time period of regulatory concern as stated‘ in pziges 80-81 of the
draft EA. ' '
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Response: ~ The Executive Director acknowledges the comment.  While the

environmental health physics review referred to on pp. 80-81 of the draft EA confirmed

the applicant's‘calculation of radiological impacts resulting from routine operations only,

it did not include review of the radiblogical impacts for accidents or extreme weather
conditions (i.e. high impact, low prébabﬂity events). The impacts of high wind
conditions were reviewed in the process engineering review as an extension of accident
scenarios and extreme events. The analysis provided in‘ the application used the
environmental radiological dose model, RESRAD. This model was designed for
assessing the impacts from residual radioactivity on the ground surface at reclaimed sites.
As such, it simulates average air dispersion conditions and does not take into account the
full spectrum of wind velocities that could oécur nor does it model occurrences based on
site speciﬁc parameters. Specifically, the RESRAD model uses one average wind
velocity rather than a range of velocities that could occur at a given site location. In the
agency's analysis, high impact, low probability events, like high wind velocities‘, were
given consideration as potentially occurring at the site.v Accordingly, the Executive
Director has included a license condition prohibiting the disposal of bulk by-product
material waste to ensure that licensed activities are not inimical to public health and

safety. No changes were made in response to this comment.

Comment 2.3: In accordance with the findings of thé Executive Director’s staff
discussed in Comments 2.1 and 2.2, WCS seeks authorization for thefece‘ipt and disposal -
of bulk by-product material waste into the proposed landfill in conformance with the

plans, procedures, and specifications set forth in the License Application.

Response: The Executive Director does not agree with the comment. The conclusions
referenced in WCS Comments 2.1 and 2.2 are based on modeling to demonstrate that
anticipated doses to workers and off-site residents are lower than regulatory limits for
" normal facility operations. In addition to this demonstration, however, rules require
exposure to ionizing radiation be maintained as low as reasonably achievable (ALARA)
under 25 TAC‘ §289.202(e)(2). The prohibition of non-containerized bulk by-product
material disposal in the draft license is based on three areas of concern: 1) the need to

ensure a comprehensive respiratory protection program, including specific written
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respiratory protection procedures concerning the use of individual respiratory equipment;
2) the potential for wind dispersion of bulk by-product material and the nccessibty for
implémenting ALARA measures for WQﬂ(in g with potentially-dispersible bulk materials
under defined conditions; and 3) the travel time of COhstituents to intersect groundwater.
Moreover, the proposed use of respirators requires a.compliant respiratory protection
program. WCS did not provide specific procedures for the implementation of a

respiratory protection program, that. conformed to the requirements of 25 TAC

§289.202(x)(1)(C)(iv), as further explained in response to comment EA-18. Under 25

TAC  §289.252(w), the agency may incorporate license conditions ‘appropiria‘te or
necessary to minimize danger to occupational and public health and safety. The license
_is subject to amendment in accordance with 30 TAC §305.62, including the provision
prohibiting the acceptance éf non-containerized bulk waste. In addition to respiratory

protection concerns, the prohibition on bulk by-product material disposal provides

a

additional protection from wind dispersion of radioactive materials and will increase the

travel time of constituents thereby reducing the potential for intersection of constituents

with groundwater. No changes were made in i'esp_onse to this comment.

Comment 3.1: WCS comments that draft license conditions 14.C and 60.A propose the

sampling of a random number of b'y—'pli‘od‘uct material shipmehté in furtherance of the
waste acoepté111§e procedures set forth in the License Application. The principal purpose
of the WCS waste acceptance procedures is to verify that' the material received for
disposal is in fact by-product material and conforms to- the generator's characterization
based on its radiological properties. WCS believes that this justification does not apply
in the case of the Fernald silos 1 and 2 material, which has been accepted for sforage by
"WCS under License L04971 and has been the subject of extensive characterization by the
federal govefnment, including the designation as by-product material by statute (Section
' 312 of Public Law 108:1:37, 2003):~ - - ' |

Since these materials will be disposed in robust, sealed containers and sufficient data
have been provided for storage under License L04971 to verify the contents, additional
confirmatory sampling of these containers is not required and would not be in accordance
with the guiding principle of keeping radiological exposures as-low-as-reasonably-
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achievable (ALARA). Moreover, the extensive containerization of the Fernald material
on behalf of the federal government for transportation and long-term storage/disposal
renders it extremely difficult to perform a random sémpling procedure consistent with
ALARA. For these reasons, WCS proposes a narrow, one-time exception to the random

sampling requirement.

Response: The Executive Director agi‘ees with the comment. A condition has been
added to the draft license to exclude the Fernald by-product material containers from the
random sampling and analysis to verify the container contents comply with the
authorization on the license in order to maintain ALARA for radiological exposures and

to acknowledge the available documentation and data on the content of these containers.

Comment 3.2: WCS proposes to change the wording of the draft license condition
related to revision of procedures to make it consistent with the license application, ahd 30
TAC §305.62. The proposed revision establishes a license condition that defines minor
modifications to procedurés, and specifies how minor changes can be made to approved
procedurés with notice and documentation to TCEQ without triggering a license -
amendment. WCS.proposes revision to the license condition to clarify when procedure
modification requires prior TCEQ approval. Also, the WCS proposed revision specifies
_ that the Radiation Safety Officer must review and approve all procedures and

modifications.

Response: The Executive Director does not agree with the proposed changes.
Amendments, both major and minor, must be made in accordance with requirements in
30 TAC §305.62. With regard to minor modifications in §305.62, this procedure is
limited to Texas Pollutant Discharge Elimination System permits. The process for
making changes to a license’ié appropriately addressed in TCEQ rule, rather than by
individual license condition. Accordingly, changes to the licensee’s approved procedﬁres
must be made in accordance with requirements for amending the approved license in 30
TAC §305.62. However, Phase II Implementation of SB 1604, slated to be completed by -
the end of 2008, will include the review and revision, if appropriate, of rules related to

by-product material. The Executive Director does recognize a desire by licensees to
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.adjust their practices and .procedures, when appropriate, without the formal license
-amendment process. The Executive Diréctor can consider making recommendations to
amend TCEQ rules to allow a licensee’s implementation of minor changes to dperational
procedures as part of future rulemaking. No changes were made in response to this

comment.

Comment 4.1; In the draft EA, the TCEQ provides a detailed discussion of the pre-
~operational monitoring program conducted by WCS and concludes that this program

satisfies the requirements of 25 TAC §§289.202 and 289.260(0)(28) (Draft EA p. 63).

WCS agrees with this conclusion. In its evaluation of the pre-operational data provided in-

the application, the TCEQ identified a few areas where additional monitoring data should
be collected prior to facility operations to resolve potential ambiguities noted by TCEQ in
the pre-operational monitoring data contained in the application. WCS intends to proceed
" with the colléction of the additional pre-operational data as expeditiously as possible; as a
result, WCS 'is suggesting revision of the draft license to specifically identify the
elements of the additional pre«operation‘ztl_‘ii10111t01‘il1 g. WCS also proposes to modify the
required 11.011.—ra‘dio'1ogical\ parameters to eliminate constituents that are not found in by-

product materials (see WCS Comment EA-5 regarding Section 3.4.4 of the draft EA).

- Response: The Executive Director agrees, in part, with the proposed changes to the draft
license dealing with pre-operational monitoring requirements. The Executive Direb‘tor has
modified the draft license condition 92.E to speciﬁca]iy identify necessary elements of
the pre-opetational monitoring p’rograin. However, the Executive Director does not agree
- with the proposed changes to the monitoring requirements to eliminate non-radiological
constituents (other than metals) that ‘may be ‘foﬁnd in by-product material. This
monitoring provision is necessary to determine any impact to groundwater from any
adjacent facilities and to establish a baseline for émy hazardous constituents that may be

it future by-product waste, including both organic and inorganic contaminants.”

Comment 4.2: In developing its environmental monitoring program for the by-product

‘material disposal facility, WCS states in the license application that it consulted

~applicable guidance, including Texas Department of Health Regulatory Guide 1.1,
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regarding the type, number, location, method, and frequency of sampling and analysis
generally appropriate for inclusion in an environmental monitoring program of this
nature. In addition, the WCS monitoﬁng program, as described in the license application,
considered natural site-specific .conditions that must be considered for environmental
monitoring that is appropriate for a given environmental media, as well as the fact that
other facilities that manage radioactive materials currently exist or are proposed to exist
within and in the vicinity of the WCS site. As noted by TCEQ, the WCS environmental
monitoring program addresses the potential pathways by which radioactive contaminants
could enter the environment for the pre-operational, operational, and post-operational
periods of the facility's life (Draft EA, p. 60). In review of draft license condition 92.A,
WCS noted differences between the monitoring specified in this condition and that
contained in the WCS proposed environmental monitoring program in the License
Application. In addition, WCS noted that there was no distinction made between
operational moﬁitoring and post-operational monitoring. WCS proposed changes to the
wording of draft license condition 92.A to more closely align the environmental
monitoring program specified in the draft license with the environmental monitoring

program contained in the license application.

Response: The Executive Director has reviewed the proposedﬁ changes which WCS has
recommended to draft license condition 92.A. and notes that specific changes to draft
license condition 92.A. are addressed later in response to comments DL-57 and 92.A-1
through 92.A-10. While the Executive Director realizes the poténtial for a reduced level
of environmental monitoring during the post-closure period, the draft license does not
distinguish between operational and post-operational monitoring. The nature and extent
of post-operational monitoring depends on the performance of the facility during the
operational phase and also is dependent on the conditions at the site at the beginning of
the post-closure period. Therefore, the draf;[ license does not reduce lex}els of post-
operational monitoring. Post—operational monitoring requirements will also be evaluated
by the United States Department of Energy (DOE) at the time the facility ceases
operations, because DOE has responsibility for post-closure monitoring once the licensee

has placed the site in a stable condition. The results of previous environmental
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- monitoring at the time of site closure will need to be taken into account when developing

the post-closyre environmental monitoring program.

‘WCS Table I Comments on Draft License

- Comment DL-1: WCS comments that draft license condition 6.A should be modified to

remove the requirement that by-product material be containerized.

Re§1)011se" The Executwc Director does not ag1ee with the proposed 1ev1s1on to
Condmon 6. A “The prohibition of non—contamenzed bulk by- p1oduot matcnal dlsposal
in the draft hcense 1s based on three areas of concem 1) the need to ensure a
complchenswe 1esp1rat01y pmlectlon progmm mcludmg specnﬁc written respn'ltory
ploteotlon p1ocedu1es concernmg the use of individual Icsp1ratory equ1pment as
discussed in response to comments 2.3 and EA 18; 2) the potentlal for wind dlSpCl sion of
bulk by~ roduct material as dlscussed in 1esponsc to comments 2.2 and DL 24; and 3) the
tlavel txmc of constituents to intersect groundwatel as discussed in Iosponse to comment
2.3, Unde1 25 TAC §289. 252(W) the dg)cncy may 1ncmpmate license conditions
aijpropnate or neccssaly to minimize dcmgcn to occupatlonal and public health and safety

and the environment.

Comfnent DL-2: WC‘S cbmments that draft license condition 7.A. should be modified to
111(;1 ease the curie limit, WCS does not understand the basis f01 TCEQ 8 dctl\nty limit of
24, 530 cunes as this number cannot be duphmted based on the information in the
License Application. WCS is also unclear as to how comphance with this limit is to be
demonstrated. WCS offers the followmg 111f01m'1uon as to the waste stream spomﬁc and

total curie data contamed in the Llcense Apphcatlon

1. Section 1 lists the potential waste streams i’dentiﬁed for disposal at the By-product
Facility and provides volume (when available) and radionuclide concentration data for

- each waste stream.

2 Sec‘clon 5, Appenchx 5.A uses the waste stream volume and radionuclide concentration
information from Section 1 and augments them by mcludmg all radionuclides, xegardleqs

of half—hfe, associated with each Section 1 waste stream. This augmented list of
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radionuclides and each radionuclide’s associated activity and concentration is what was -

used in the assessment of compliance with TCEQ’s regulatory requirements.

3. WCS used the augmented radionuclide source term to assess compliance with TCEQ
regulatory requirements by constructing an upper bound long-term post-closure source
term and an upper bound operations source term. For the 1ong-térm post-closure
perforfnanc¢ assessment (Secﬁon’ 4.0 of Appendix 5.A) WCS assumed the entire
1,169,000 cy by-product disposal unit was filled with Fernald silos 1 & 2 waste, in
containers, having a total activity of 400,000 curies of radionuclides with half-lives
greater tﬁaﬁ 30 days, or if short-lived radionuclide in equilibrium are included, a total
activity of 1,200,000 curies. This is a very conservative upper bound long-term post-
closure source term since the total inventory of Fernald silos 1 & 2 waste is only about

51,000 cy, 17,400 curies (Section 5, Table 5.2.1-1).

4. For assessment of compliance for the operational peﬁod WCS constructed the upper

bound operations source term by assuming the by-product disposal unit contained o

1;169,000 cy of Maywood waste in bulk form having a total activity of 12,200 curies of
radionuclides with half-lives greater than 30 days, or if shoﬁ-lived radionuclides in
equilibrium are included, a total activity of 37,400 curies. This is also a very
conservative upper bound operations source term since the actual Maywood waste

volume is only about 227,000 cy (Section 5_, Table 5.2.1-1).

Based on the analyses performed and included in the License Application WCS proposes =

to revise the draft license condition to provide: “a total activity for radionuclides with
half-lives greater than 30 days as follows: 29,600 curies total, disposed curies for

radionuclides with half-lives greater than 30 days, and 12,200 curies bulk material.”

Response: The Executive Director does not agree with this comment. The Executive
Director established the total radioactivity limit in the draft license based on the requested
waste streams for receipt presented in the license application. In detemﬁniﬁg the total
radioactivity limit, the Executive Director used the total curie content of the Fernald Silos
1 and 2 waste, along with a high average radioactivity from the GRUY-7B by—product
material for the additional volume considered (as provided in TBRC EA-18, Texas
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Departmenf of Health. 1988. "Environmental Assessment and Proposed License
Conditions Related to the Everesf Exploration, Inc. Gruy-7B Project," Jim Hogg County,
Texas TBRC Austin, Texas. June 30, 1988). It. should be noted that the total curie
contert calculated by the Executive’ Director for the Fernald Silos 1 and 2 ‘wastes,
independently determined as patt of staff’s review of references (specifically, the DOE’s
Waste Characterization document) was 22,600 ‘curies as opposed to the 17,400 curies
éstimated in' the application by WCs. Additionally, to allow for some flexibility on the
timing of receipt of specific waste streams, the total radioactivity limit in the draft license
accounts for all requested waste streams for receipt presented in the license application
throughout the entire facility design life, rather than a percentage of total radioactivity
based on the ten-year license term. WCS will need to :develop‘ anﬁppfopriate method of
tracking and reporting total tadioactivity by radionuclide of waste buried at the proposed
facility to comply with the total curies limit in the license. No changes were made in

response to this comment,

Comment DL-3: WCS_comments that draft Ticense condition 11.B. should beé modified
to authorize the receipt of bulk, un-contaitierized by-product material in accordance with
 the License Application. WCS proposes that the definition of "bulk material" be revised

to comport with the proposed revision to draft license condition 14.A.

Response: The Executive Dire_ét;or does. not agree with the proposed revision to draft
license condition 11.B. The prohibition of non-containerized bulk by-product material
disp’oSal" in the draft license is based on three areas of concern: 1) the need to ensure a
comiprehensive réspiratory protection pr"ovgram, including specific written respiratory
pi‘oteotioh procedures concerning the use of indi'vidueﬂ respir.atory‘ equipment as
discussed in reSpOnse' to comments 2.3 and EA-18; 2) the pote’ntial'for wind dispersion of

bulk by ploduct materlal as dlscussed in response to comment 2. 2 and DL-24; and 3) the
| travel t1me of constituents of by—ploduot material to mtersect gIoundwatel as dlscussed in
response to comment 2.3. Undex 25 TAC §289 252(w), the agency may mcorpmate
| 11cense conditions appropriate or necessary to minimize danger to occupational and

public health and safety and the environment. Because the Executive Director
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recommends that all waste be containerized, the definition of “bulk material” as provided

in the draft license is essential. No changes were made in response to this comment.

Comment DL-4: WCS comments that draft license condition 11.E should be modified to
delete that portion of the definition of a container in draft license condition 11.E which
describes the perfoﬁnance requirements for containers of bulk by-product material that
are placed in the disposal unit. This WCS comment is consistent with WCS Comment
DL-1, which deletes the requirement in draft license condition 6 that all bulk by-product

material waste be managed (received, handled, disposed) in containers.

TP cim e Tl Tveamitive Nirantqrs PN 1 1
Response: The Executive Director does not agree with this comment. Becau

Executive Director recommends that the draft license prohibit disposal of non-
containerized bulk material, draft license condition 11.E likewise serves as a
corresponding direction on the proper management of containerized bulk by-product
material waste. The prohibition of non-containerized bulk by-product material disposal
in the draft license is based on three areas of concern: 1) theneed to ensure a
comprehensive respiratory protection program, including specific written respiratory
protection procedures concemning the use of individual réspiratory equipment as
discussed in response to comments 2.3 and EA-18; 2) the potential for wind dispersion of
bulk by-product material as discussed in response to comment 2.2 and DL—24; and 3) the
travel time of constituents of by-product material to intersect groundwater as discussed in
response to comment 2.3. Under 25 TAC §289.252(w), the agency may incorporate
license conditions appropriate or necessary to minimize danger to occupational and
public health and safety and the environment. No changes were made in response to this -

. -comment.

Comment DL-5: WCS comments that draft license condition 11.H should be modified

so that the “restricted area” is defined by license condition 66.

Response: The Executive Director does not agree with the proposed revision to
Condition 11.H. Thé WCS license appliéation does not clearly specify a “restricted area”
at the proposed by-product material disposal facility and uses the term “controlled area”
interchangeably with “restricted area.” These are specifically defined regulatory terms
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that have different meaning and. whose designations have different purposes. The
“restricted area” is defined as an area in which access is limited by the licensee for the
purpose of protecting individuals against undue risks from exposure to radiation and
‘radioactive materials. The “controlled area” is defined as the area, outside of a restricted
area, but inside the site boundary, in which access is limited by. the llicensee for any
reason. Due to the potential for exposure to ionizihg radiation within the confines of the
- proposed by-product material disposal facility, all of the b'y—pfoduct material disposal
facility within the security fence as desctibed and depicted in'the WCS application would
comprise the restricted area. This designation of restricted area will provide a consistent,
clearly understood description of what constitutes the area where radiation protection
mcqsmes (e 2., postmgs survey alcas use of personnel dosunetIy, etc) should be

' employed at the proposed famhty No changes were mdde in response to oomment

Comment DI~6: WCS comments that draft license oon‘dition 11.N. should be modiﬁ‘ed'
“to clarify the definition of "operations” in the context of initiation of final closure of the

~last disposal cell.

Response:  The Executive Director agljeés‘ with the comment and has modified the

. definition of “operations” in the draft license accordingly.

Comment DL-7: WCS comments that draft license cdndition 11.P. should be modified
to claufy the definition of "excavation" so that it does not include structures not

associ ated with the by product material landfill disposal units.-

. Response: The Executive Director does not agree with the comment. The:definition of
excavation is intended to encompass all areas which will be modified in association with
the handling and disposa] of by-product material. All of the facility areas within the
licensed ﬁcﬂﬂy compuse features of the by-product material dlsposal fchlhty that will or
may contact by-product material. As such, any and all of these features should be
included in the definition of excavation regarding construction activities of the by-

product material disposal facility. No changes were made in response to this comment.
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Comment DL-8: WCS comments that draft license condition 12.E. should be clarified to

make it consistent with draft license condition 53.

Response: The Executive Director does not agree with the proposéd revision té License
Condition 12.E. The Executive Directors contends that draft license conditions 12.E and
53 are consistent with the regulatory requirements for the individual serving as the
responsible person on this license:  Although WCS may have other duties and
organizational lines in their business plan, the necessity for the regulatory responsibilities
to be fulfilled by the Radiation Safety Officer (RSO) takes precedent in the draft license.
The WCS application does not include an organization chart and description of duties and
authorities indicating that the RSO has a direct line of communication to the president of
the company on matters pertaining to radiation safety. Draft license conditioﬁ 12.E
requires the licensee to revise the organizational chart and the description of duties,
responsibilities and authorities of the RSO to depict and specify that the designated RSO
has a direct line of communication with the licensee’s president on all matters pertaining
to radiation safety and compliance with the conditions of the license and applicable rules.

No changes were made in response to this comment.

Comment DL-9: WCS comments that draft license condition 12.F.(3) should be
modified to provide a minimum of 40 hours of specialized training for the RSO relative
to applicable uranium recovery, waste processing, or production because WCS was
unable to locate commercially available training courses in these subjects that span four

weeks.

Response: The Executive Director does not agree with the proposed revision to
Condition 12.F. (3). The regulatory responsibilities to be fulfilled by the responsible
person named by the draft license, the Radiation Safety Officer (RSO), are paramount to
protection of worker and public health and saféty at the proposed facility. A minimum of
an accumulated four weeks of training as provided in the draft license is the minimum
amount of specialized training for the RSO of a proposed facility for the disposal of by-

product material. No changes were made in response to this comment.
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Comment DL-10; WCS comm:ents‘that‘draft license condition 13.B. should be modified
to indicate that the license itself includes requirements that must be adhér‘ed to in the
construction of the facility, iﬁ addition to the design information coﬁtained in the
application at Section 3 of Volume I WCS ptoposes to add the phrase “:.and the

conditions of this license.”

Response: The Executive Director agrees with this comment and has modified the draft
license to recognize that specific license conditions may also address facility construction -

requirements.

Comment DL-11: "WCS commeénts that draft 1icénse'c611dition 13.C. should be modified
to state that modifications to the facility shall be authorized in accordance with 30 TAC 8
305.62. o | | |

Response: The Executive Director does not agree with the @*oposed change, but has‘
~ modified draft license condition 13.C in response to the comment. Amendmej;its, both
major and minor, must be made in accordance with requirements in 30 TAC §305.62.
With 1'egard to minor modifications in §305.62, this‘procedure, is limited to. Texas
Pollutant Discharge Eliminétion System per'mits. The process for making changes to a
license is appropriately addressed in TCBEQ rule, tather than by individual license
condition. Acco’i‘dingl'y,' changes to the licensee’s approved facility must be made in
accordance with requirements for amending the approved license in 30 TAC §305.62.
Howcver,’PhaSe IT Implémentation of SB 1604, slated to be completed by the end of
2008, will include the review and revision, if appropriate, of rules related to by-product
material. The Executive Director does recognize a desire by licensees to make changes
o t]nei;‘ facilities, Wh;:n appropriate, withouf the formal license amendment pvroclze‘ss. ‘The
: Ex’ecu“tive Director cén COﬁsider makin g recomméndétions to amend TCEQ rﬁles to allow
“a licensee’s implementation of minor changes to fadﬂitics as part of future rulemaking.

The recommended rewording of draft license condition 13.C is:

“13.C. Any modification or deviation from the draWings_, specifications, and references in
Section 3 of Volume 1 of the application and the conditions of this license shall require
approval by the commission by amendment of this license.”
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Comment DL-12: WCS comments that draft license condition 14 should be modiﬁed to

authorize the disposal of non-containerized bulk material.

Response: The Executive Director does not agree with the comment to modify the draft
license condition in order to authorize disposal of non-containerized bulk material. As
discussed previously, the prohibition of non-containerized bulk by-product material
disposal in the draft license is based on three areas of concern: 1) the need to ensure a
comprehensive respiratory protection program, 'including specific written respiratory
protection procedures concerning the use of individual respiratory equipment as
discussed in respyonse to comments 2.3 and EA-18; 2) the potential for wind dispefsion of
bulk by-product material as discussed in response to comment 2.‘2 and DL-24; and 3) the
travel time of constituents of by-product material to intersect groundwater as discussed in
response to comment 2.3. Under 25 TAC §289.252(w), the agency may incorporate
license conditions appropriate or nécessary to minimize danger to occupational and
public health and safety and the environment. No changes were made in response to this

comment.

Comment DL-13: WCS commen’cs that draft license condition 14.A. should be deleted

to authorize the disposal of non-containerized bulk material.

Response: As explained in response to Comment DL-12, the Executive Director does not
recommend that the draft license authorize disposal of non-containerized bulk material.
As discussed previously, the prohibition of non-containerized bulk by-product material
disposal in the draft license is based on three areas of iconcern: the need to ensure a
compreheﬁsive respiratory protection program, including specific written respiratory
protection procedures conceming the use of individual respirétory equipment as
discussed in response to comments 2.3 and EA-18; 2) the potential for wind dispersion of
bulk by-product material as discussed in response to comments 2.2 and DL-24; and 3) the
travel time of constituents of by-product material to iﬁtersect groundwater as discussed in
response to comment 2.3. Under 25 TAC §289.252(w), the agency may incorporate

license conditions appropriate or necessary to minimize danger to occupational and
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public health and safety and the environment. No changes were made in response to this

comment.

- Comment DL-14: WCS comments that draft license condition 14.B. should be modified
_ to indicate that containerized by-product material may be received by rail under License

#04971, and then transferred to License No. R05807 for disposal.

Response: The Executive Directbr does not agrée with the comment and the proposed
revision to draft license cohditibn 14B. TCEQ Radioactive Material License 104971
' 'authd‘riZe‘s“Cor’hmercial receipt, storage and processing of radioactive material at an
; exis’tiﬁg‘ facility adjacent to the proposed by-prddﬂct material disposal facility. The
Executive Director does not agree that License No. 104971 authorizes the receip;; and
~ unloading of radioactive materials at a railcar unloading facility. While previous L04971
license applioa.ti‘oﬁs may have indicated .on some mapé that a railcar 'unloading‘facility
exists on site, the licensee has not r'equé‘sted approval Vfoi' receiving, uﬁloiéding, and
possessing radioactive materials at a railcar uﬁloading facility and had not pféVided
necessary technical ﬁli’bl‘ln&tiOﬁ that would accompany such a request. Thus, ‘TCEQ has
- not received or approved processes or procedures for receipt, unloading, and handling of
radioactive materials from railcars. As part of the review of a request for receiving, |
unloading; and possessing radioactive materials entering the facility by rail, the TCEQ
would review the processes and procedures and evaluate the potential health and safety
impacts of the proposed activity. No changes have been made in response (o this

comment.

Comment DL-~15: WCS comments that draft license condition 14.C (license condition -
| 14.B. as recommended by WCS) should be modified to exempt the opening, sarﬁ’pling
and Verivﬁcati‘on of the steel canisters containing by-product friatefial ‘from Fernald silo 1
and 2, WCS comments that the Fernald 111aterial has ralréady been thoroughiy
characterized. and documented. WCS also comments that the draft license condition

14.C. should be modified to authorize disposal of non-containerized bulk material.

Response: The Executive Director agrees with the suggested change to exempt the
Fernald by-product material from Silos 1 and 2 from the sampling requirement. Because
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the Fernald material has been characterized and documented, additional exposure from
the activities of opening, sampling, and verification of the Fernald material should be
minimized. However, the Executive Director does not agree with the remainder of the
comment and the proposed revision of draft license condition 14.C. The exemptioh of
the Fernald by-product material from the sampling requirement will be done under
another condition. Thus, the Executive Director recommends that draft licenée condition

14.C remain unchanged.

Comment DL-16: WCS comments that draft license condition 14.D (license condition
14.C. as recommended by WCS) should be modified to delete requirements for use of
uncontaminated or “clean grout sand soil or other fill material for placement around

- containers.

Response: The Executive Director agrees with the suggested change in part. 'HoWever,
the Executive Director does not agree with the sugéestcd change to remove the
requiremént for use of uncontaminated fill material. As explained previously, the
Executive Director does not recommend authorization for disposal of non-containerized
bulk by-product material. Thus, bulk radioactive by-product material should not be used
as fill between or around disposal canisters. *Additionally, the Executive Director
cautions that the use of contaminated materials as fill material around and in between
containers would require use of hand compaction techniques that would risk exposure to
individual workers which is not consistent with ALARA principles. The Executive
Director recommends changing the draft license condition to replace “between -
containers” with “around” and add “containers” after emplaced, and to add “and around
emplaced non-bulk material” as indicated in the proposed change to the condition.
However, the terms “uncontaminated or clean” shall remain as modifiers of “grout, sand
or other flowable material” in the license condition. The-Executive Director also
recommends the deletion of soil as a suitable fill material and refers to the more general
provision of “other suitable flowable material.” The recommended rewording of draft

license 14.D is the following:
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“14.D. The licensee shall use uncontaminated or clean. grout, sand, or other suitable
flowable material to fill void spaces and gaps around emplaced containers of by-product

material, and around emplaced non-bulk material in the disposal unit.”

Coﬁlment No. DL-'l,7: WCS comments ‘thati " draft license condition 15 should be

modified to provide the TCEQ with enforcement discretion.

Response: The Executive Director does not agree with the proposed change to the
llcensc condmon Draft license condition 15 is required in TCEQ permits and licenses in

30 TAC §305 125(1) No changes were made n 1esponse to this comment.

Comment DL-18: WCS comments that draft license conditionSO.A. should be modified
to remove language on the reporting of bankruptcy filings by Valhi, Inc. or 'WCS

affiliates.

Response: - The Executive Direcﬁor does not agree with the proposed change. The
proposed wording of condition 30.A. is taken, directly from rules at 30 TAC
§305.125(22). Valhi, Inc. (Valhi) is also specifically included in this license condition
- because Valhi has been identified as providing a parent company guarantee for financial
assurance and for providing funding for proposed WCS projects. Because Valhi's
solvency or bankruptey  filing could affec@the ability of WCS to conduct licensed
activity, the licensee is required to report a filing in bankruptcy by Valhi, No chém.ges

were made in response to this comment,

Comment DL-19: WCS commems that d1 aﬁ license condmon 34 should be modlﬁed to
add the word substanhal” bef01e confoun'mce for the Executive Director’s
determmatmn that the constmcted famhty is in conformance Wlth the descr 1pt10n design,

and constr uction described in the apphcatlon mn order to 1ecogmze that some minor field
| hcmges Wlll necessauly be made durmg construéﬁon WCS Iecommends a sentence
r¢qu11mg the Executive Director’ s mspectlon and apploval of fi nancial assurance within

60 days of feéeiving certification of the facility’é completion by the licensee.

Response: The Executive Director does not agree with the suggested changes. The term

“substantial” in this license provision is not necessary. The Executive Director may
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consider minor changes in determining that the constructed facility conforms to the
description, design, and construction described in the application. In addition, the
Executive Director does not recommend a provision in the draft license to require the
Bxecutive Director’s inspection and approval of financial assurance by a certain date.
The Executive Director will review a request for inspection or approval of financial

assurance in a timely manner. No changes were made in response to this comment.

Comment DL-20: WCS comments that draft license condition 36 should be revised to
comport with 25 TAC §289.260(h)(19)(H) with respect to release of financial assurance
and United States Nuclear Regulatory Commission (NRC) concurrence in license

termination.

Response: The Executive Director agrees with this comment and has revised the draft

license accordingly.

‘Comment DL-21: As an overall comment to the'three¥part provision of draft license
condition 37, WCS proposes to delete two engineering studies, and substitute proposed
monitoring for the hydraulic/water balance engineering study, and inspection for the»
corroéion and line-freezing engineering study. Regarding the third engineering study of
wind erosion and dispersal, WCS has enclosed an indépendent study by Prince

Environmental and proposes that it satisfies the third engineering study.

Response: The Executive Director does not agree with the comment. Proposing
monitoring and inspection is not an appropriate substitute for actual engineering studies
on the hydraulic/water balance and freezing/corrosion of lines, pipes, and tanks. A water
balance analysis is a fundamental study used for engineering review of any proposedv
pfocess or disposal activity. Additionally, a freezing/corrosion study is appropriate for -
the lines, pipes, and tanks exposed to the elements on the proposed facility. These
engineering studies are prudent and necessary to demonstrate the appropriateness of the
selected facility design features. The air dispersion study by Prince Environmental
submitted as.Attachment I to the WCS comments does not address possible high mass
emissions rates of the wind erosion and transport/dispersal of soil-like by-product
material waste if emplaced in the disposal unit as explained in response to comment DL~
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24.  The wind erosion and dispersal study appropriately should consider all wind
condition data presented in the application and all wind conditions that are known to

occur at the site. No changes were made in response to this comment.

' Commént DL-22: WCS comments that draft license condition 37.A should be revised to
délete ﬁhc—: hydraulic/water mass balance study required by this 1)'1'6Visi011. WCS pi‘opoéés
to substitute monitoring and recordkeeping of water volumes into and out of thé two
- 500,000 gallon contact water storage tanks, with records being 1_1iai11tained onsite for a

‘th‘reefyeai" period..

Response: The Executive Director does not agree with the éommenf to delete the
requirement for the submission of the hydraulic/water balance study but does agree that
monitoring‘qvcr_ time and recordkeeping are useful_tools. A water balan_ce analysi.s 'is a
fundamental study used for engineering review of any proposed process or disposal
aCtivify. Since contact with water could facilitate the transport of radiosctive and
hazardous constituents, it is critical that there is an accounting of all water in and out of
the licensed site area. The WCS license 'applicaﬁon did not provide a'complete .
hydraulic/water balance for the entite system, and this engineering Study is needed to
~evaluate the capability of the »propos'ed facilities to contain and control water  and
wastewaters. Proposing monitoring “alone is not an appropriate substitute for an
engineering study because the proposed monitoring does not 'evaluate the sufficiency of
the plOpOSCd fe amhues However, the Executlve Dnectm does agree with the p1oposcd
momlonng and 1e(,o1dkeepmg requirements in addition to the submlssmn of the

engmcermg study The d1 aft hcense has been modified to p1ov1de

- “37.A ... The Licensee shall measure and record the volume of all contact water from all
~ sources that is placed in the contact water holding tanks. Further, Licensee shall measure
~ and record that volume of all contact water removed from the tanks and shall identify the
~ disposition of the water. Records of the yolumes of water collected and transferred shall
be maintained at the fécility for a peried of three years and shall be available f(;r

inspection by the Executive Director at any time during normal business hours.”
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Comment DL-23: WCS comments that draft license condition 37.B should be revised to
delete the engineering study of potential corrosion rates of water pipelines, pumps, and
tanks; and the potential for above-ground water pipeline freezing. WCS proposes to
substitute inspections and recordkeeping relative to this equipment, with records being

maintained onsite for a three-year rolling period.

Response: The‘"Executive Director does not agree with the comment to delete the
requirement for the submission of the engineering stlidy on corrosion rates and freezing
potential but does agree that monitoring over time and recordkeeping are useful tools.
The WCS licens(e_application did not evaluate the corrosion potential for the materials of
construction proposed for pipelines, pumps, and tanks in the contaminated
water/wastewater handling system, and did not evaluate and provide for freeze protection
of above-ground wastewater transfer lines. Since these design features will be exposed to
the elements, .it is prudenf and necessary to demonstrate their appropriateness in this
environment through all weather conditions. The inspection proposed by WCS as Table
38.A, Attachment A, while extensive and useful, is not an appropriate substitute for
evaluating such information as part of the design of the facility in an engiheering study.
However, the Executive Director does agree with the inspection and recordkéeping
requirements as a supplement to the engineering/design study. The draft license has

been modified to provide:

“37B ....The Licensee shall inspect the contact water collection, holding and transfer
system in .accordance with Table 37.B. Records of the inspections, .results of the
inspections, identification of leaks, rerﬁedial activities resulting from the inspections and
identification of replaced/repaired equipment shall be maintained at the facility for a
period of three years and shall be available for inspection by the Executive Director any

time during normal business hours.”

Comment DL-24: WCS comments that draft license condition 37.C should be revised to
delete the requirement for the submission of a study of mass air emissions due to wind
erosion and wind transport/dispersal, if soil-like by-product material waste were to be

placed in the disposal unit as proposed in the application. It is noted that the draft license
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_requires all bulk by-product material waste 't;o be containerized prior to plaocm_eﬁt in the
~disposal unit; and, given that fact, the study required by -draft license condition 37.C
addresses the potential future placement of non-containerized bulk waste, which would
require an amendment o the license as issued in draft form. WCS has provided in
- Attachment I the engineering study “Engineering Controls for Particulate Air Emissions”
prepared by Prince Eﬁvironmental which is stated as fulfilling the requirements for the
~engineering ‘study’ 1eqmrcd by Provision 37 C, thereby obviating the need for this
“provision in the license. ' | '
Response: The Executive Director agrees with the comment, in patt. Attachment I to
the WCS comments evaluateé the potential for fugitive air emissions of by-product
, _1fhaterial waste from the disposal vunit, assuming that disposal of 1lq11~co11tainerize,d bulk
waste is authorized dunng facility opelauon The repart “Engineering Controls for
Pamculatc Air Emissions” is based on assumphons of: (1) a 50% emissions control credit
for the below grade placement of waste, (2) a 95% emissions control credit for the use of
“crusting agents” in the dust suppressio‘n water sprays, and (3) a-wind speed of 10 miles
per hour (mph) in the emissions rate equation accounting for wind erosi‘on.' The emission
rate equation is taken from the U S. Environmental I?roteotion Agency (EPA).document
. AP-42 compendium at Section 11.9 (“Compilation of Air Pollutant Emission Factors.
Volume I: Stationary and Area Sources,” January 149‘95). The stﬁdy does not vde‘monrstrm:e »
how appropriate and conservative assumptions are used to predict mass emission rates
from wind erosion and dispersal. Further, the engincering report doés not represent high
‘wind conditions known to occur at the site and further presented as wind condition data’
in the application, or other site and design:specific conditions. The study appears to
represent emissions control performance for subsutface placement and for the use of
‘water spray with chemicals for ‘dust suppression that are not substantiated with
documentation that demonstrate performance under specific-site-conditions ‘and- for ‘the
proposed Facﬂ]ty design. However, because the Executlve Director Iecommends the
prohlbmon of bulk material dlsposal the study required in dl aft hcense conchtlon 37.C.
1s not needed. The draft llceme has been revised fo remove this 1cqu11cment If Lhe
hcensee seeks to amend its hcense for bulk material disposal at some point in the futule

a study like that required in draft license condition 37.C would be required.

Executive Director’s Response to Public Comment ‘
TCEQ License No. R05807 ' p. 26 of 100



Comment DL-25: WCS comments that draft license condition 38 should be deleted

consistent with the WCS recommended change to draft license condition 40.

Response: The Executive Director does not agree with the comment to delete the
requirement for verification studies during excavatibn and construction ractivities. The
applicant did not excavate areas in the immediate footprint of the proposed disposal
facility as part of the application process. Information on geotechnical characteristics
provided in the application was based on sampling in other areas to be representative of
the proposed facility location. Since soils are necessarily removed as part of excavation,
it is prudent to analyze and verify that paraineters on the actual footprint of the proposed
disposal facility are as anticipated. Information in the application used to characterize
subsurface features needs to be compared to information obtained about the subsurface
features within the actual facility footprint during excavation. No changes were made in

response to this comment.

Comment DL-26: WCS comments that draft license condition 40 should be revised to
state that “measurements” rather than “geotechnical studies” shall be performed during

excavation and construction of the disposal facility.

Response: The Executive Director does not .agree with the comment to substitute
measurements of geotechnical conditions with a requirement to perform geotechnical
studies during excavation and construction activities. The applicant did not excavafe
areas in the immediate footprint of the proposed disposal facility as part of the application
process. Information on geotechnical characteristics provided in the application was
based on sampling in other areas to be representative of the proposed facility location.
Geotechnical information in the application included the original site investigations
conducted during the early 1990s but not for this specific proposed by-product material
disposal Jocation. Since soils are necessarily removed as part of excavation, it is prudent
to analyze and verify that parameters on the actual footprint of the proposed disposal
facility are as anticipated. Information in the application used to characterize subsurface
features needs to be compared to information obtained about the subsurface features

- within the actual facility footprint during excavation. The verification of geotechnical
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~ conditions during excavation and constmction will determine if there are differences in
subsurface conditions, such as moisture content from those dcscubed in the application.

' No changes were made in response to this comment.

Comment DL-27: WCS comments that draft license condition 41 should be revised to
' mqun'e ‘installation of wells after dlsposﬂ facility construction and p1101 to u,celpt of

waste.

Response: The Executive Director does not agree with the comment to install these
~wells after facility construction. Well installation should precede facility construction to
verify the depth to saturation under the proposed facility prior to any disruption or
possible effect of constrﬁction activities. The monitoring data from the required
-~ installation of wells will be used to ver ify the site conceptual model as prcsen’red in the
license appllcatlon and help to better define natural site conditions in- anhmpahon of
‘beginming facility construction. Since facility excavation and construction could affect
the installed wells and resulting data, the timing of installation must allow for the ability
to determine whether impacts can be mitigated during excavation  and ongomg
conshuchon activities. The required mqtallauon of wells is fundamental to estabhbhmg a
reliable monitoring point for facility comphance. Additionally, it will take some time
ﬁom the initial period of well 111stallauon to establish data points for new well locations.

No changes were made in response to this comment,

Comment DL-28: WCS comments that draft license condition 41. A should be revised
to establish an ongoing monitoring requirement for soil moisture conditions, rather than a

one tinie event,

. Response: The Executive Director agrees with the comment and has revised the draft

license accordingly.

‘Comment DL-29: 'WCS comments that draft license condition 41. B, requiring a
resistivity survey, should be deleted as unnecessary, given the requirements of draft
license condition 42.
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Response: The Executive Director does not agree with the comment to delete the
requirement of the resistivity survey in draft license condition 41. B. A resistivity survey
measures the resistance to electrical conductance in an underground formation and can be
used to indicate the presence of groundwater within the measured formation. A previous
resistivity study performed on the site was not used in the application to define saturated
conditions. The purpose of this license condition is to allow for an additional set of data
to more accurately locate the Ogallala-Antlers-Gatufia (OAG) “dry line” in the vicinity of
the proposed disposal facility. The piezometers required in draft license condition 42 will

only provide information at the location of the well, and will not locate where the “dry

line” may actually exist. No changes were made in response to this comment.

Comment DL-30: WCS comments that draft license condition 41. C, requiring
verification of matric potential above the 180-foot Sandstone, should be deleted as
unnecessary, given the requirements of draft license condition 41. A, requiﬂng soil

moisture monitoring.

Response: The Executive Director does not agree with the comment to delete the
-requirement for the determination of matric potential above the 180-foot sandstone (the
180-foot sandstone is a designated sandstone- within  the Cooper' Canyon geologic
formation of the Dockum group that is below the bottom of the proposed disposal
facility). Matric potential should be determined to assess whether the 180-foot sandstone
of the Dockum formation is near saturation. Matric potential is the absolute value of the
gauge pressure head in an unsaturated material and indicates the degree of suction due to
capillary action in the unsaturated material. Monitoring moisture content as reduired n
license condition 41. A, alone, is not sufficient, as moisture content can vary with soil
texture. Therefore, thel draft license requires verification of matric potential in the
Cooper Canyon formation as well as soil moisture monitoring. No changes were made in

response to this comment.
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Comment DL-31: WCS comments that draft license condition 43, requiring verification -
of matric potential of the subsurface Dockum, should be deleted as unnecessary, given

the requirements of draft license condition 41. A, requiring soil moisture monitoring.

Response: The Executive Director does not agree with the comment to delete the
requirement for the determination of matric potential in the Do_ckuhi formation. Matric
poténtial should be detéri'nﬁwd to assess whether the Dockum near the aﬁti‘cipated base of
the pfoposéd facility prior to construction is near saturation. Matric potential is the
absolute value of the gauge préséuré head in an unsaturated matérial and indicates the
degree of suction due to cépillary action in the unsaturated material. Monitoring moisture
content as -réquiredbin license condition 41. A, alone, is not sufficient, as moisture content
can vary with soil texture. Therefore, the draft license requires veriﬁ‘cati”oh of matric
potential of the subSLxrface Dockum formation as well as soil moisture monitoring. No

changes were made in response to this comment.

Comment DL-32: WCS comments that draft license condition 45 should be.revised,
consistent with draft license condition 13. C, to require that a registered Texas
Professional Engineer certify that the disposal faoility has been constructed in accordance

with the license application and conditions of the license.

Response: The Executive Director agrees with the comment.  The draft license has been

- revised consistent with the WCS comment.

~ Comment DL-33: WCS comments that draft license condition 46. A should be revised

to better reflect the geometry and sufficiency of the design.

Responsgr Th¢ E)gecutiye Dire,ptor do’e'sr:ynqt agree ;Wirthr_‘trhc_co.mmcn’t'rtq rev'ise difaﬁ
license rco‘ndition 46. A because the proposed refisjon alters the intended purpose of the
draft license condition. The vertical thickness of the OAG formation in thé footprint of
the proposed disposal facility will not be verified until it is exposed by excavation.

Although an estimate of a three foot thickn_es‘s can be made, the three foot height may be
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inadequate to seal the entire vertical face of the OAG formation that may be exposed. No

changes were made in response to this comment.

Comment DL-34: WCS comments that draft license condition 46. B should be revised
to provide that use of water or other liquids for dust suppression must be in accordance

with 25 TAC §289.260(0)(30)(C).

Response: The Executive Director does not agree with the WCS comment to revise drait
license condition 46. B but does agreé that clarification should be added. The proposal to
remove the word “minimize” alters the intended meaning of the license condition. The
addition of water into the disposal unit should be minimized since contact with water
could facilitate the transport of radioactive and hazardous constituents. It 1s critical that
there is an accounﬁng of all water ‘in_‘ and out of the licensed site area and that the
intentional introduction of water into the system be minimized. However, the Executive
Director does recommend additional provisions in thi_s requirement to address dust

suppression that may be allowed as follows:

“46.B The licensee shall minimize the use of water for the purpose of dust suppression in
the disposal unit. General nuisance dust suppression within the by-product material
waste disposal facility, and within the disposal unit itself as required, shall utilize only
non-contact, uncontaminated water; may utilize peffonnance enhancing additives
approved by the Executive Director; and shall be limited to those reasonable spray

application rates necessary to meet the requirements of 25 TAC §289.260(0)(30)(C).”

‘Comment DL-35: WCS commenis that draft license condition 47. B (1) should be

revised to clarify required monitoring for the presence of water in wells.

Response: The Executive Director does not agree with the comment to revise draft
license condition 47. B (1). Draft license condition 47 B(1) requires notification if water
is detected. The proposed WCS language appears to address draft license condition
47.B(2); which requires sémpling. Removing any water trapped in-the well sump during
well installation should eliminate any non-formation water. The proper installation of
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- wells is fundamental to establishing a reliable monitoring point for facili,ty"con‘lpliance.
If the wells are properly constructed and installed, any water in the well bore would only

derive from the formation. No changes were made in response to this comment.

" Comment DL-36: WCS comments that draft license condition 48 should be revised to
clarify which constituents are tested to determine ‘the presence of vnon—radiological

contaminants.

~ Response: The Executlve Director does not agree w1th the comment to revise draft
Ticense condluon 48. Beoause thele is no way to predwt what non-radlologlcal
contannnants may be in waste s’ueams over the next 30 yeaxs of opemtlons waste
characterization information must provide the appxopnate list of all non—ladlologloal

' contanunants No changes were mado in rcsponsc to thls commcm

Comment DL-37: WCS commients that draft license condition 51 should be revised to
reflect the current application for redirecting dra.inage for nearby spoil piles west of the

proposed by-product disposal facility.

Response: The Executive Director agrees with the comment and has revised the draft

license accordingly.

Comment DL 38: WCS comments that dlaﬂ license condmon 53. A should be revised
to make it consistent with the license apphoatlon for Rﬂ,dlatlon Sdfety Ofﬁcm (RSO)

oversi ght of st"mdcud operatmg ploccdm es.

Response: The Executive Director does not agtee with the' comment to revise draft

hccnsc condltlon 53. A. Under hsted RSO dutles in 25 TAC §289 252(DH(3)(A), the RSO
| 1s 16quned to estabhsh and. oversee operatlng, afety, emergency, and ALARA
procedures. The Executive Dlrectms contends that the draft license is consmtern w1th the
. regulatory. 1equnements for the individual serving as the responsible person on this
license. Although WCS may have other duties and orgatizational lines in their business
plan, the necessity for the regulatory responsibilities to be fulfilled by the RSO takes

precedent in the draft license.. No changes were made in response to this comment.
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Comment DL-39: WCS comments that draft license condition 53. B should be revised
to make it consistent with the license application, and 30 TAC §305.62. WCS proposes
language that would authorize the licensee to make minor modifications of procedures

without prior approval of the commission.

Response: The Executive Director does not agree with the comment to revise dfaft
license condition 53. B. Amendments, both major and minor, must be made in
accordance with requirements in 30 TAC §305.62. With regard to minor modifications
in §305.62, this procedure is limited to Texas Pollutant Diséharge Elimination System
permits. The process for makiﬁg changes to a license is appropriately addressed in TCEQ
rule, rather than by individual license condition. Accordingly, changes to the licensee’s
approved procedures must be made in accordance with requirements for amending the
approved license in 30 TAC §305.62. However, Phase II Implémentétion of SB 1604,
slated to be completed by the end of 2008, will include the review and rei/ision, if
appropriate, of rules related to by-product material. The Executive Director does
recognize a desire by licensees to adjust their practices and procedures, when appropriate,
without the formal license amendment process. The Executive Director can consider
making recomnﬁendations to amend TCEQ rules to allow a licensee’s implementation of
minor changes to operational procedures as part of future rulemaking; No changes were

made in response to this comment. No changes were made in response to this comment.

Comment DL-40: WCS comments that draft license condition 54 should be revised to
require the submission of plans and procedures demonstrating compliance with 25 TAC -
§289.202(x)(1)(C). WCS proposes language that would remove the requirement for

submission of waste emplacement procedures.

Response: The Executive Director does not agree with the comment to revise draft
license condition 54 because the draft license condition for providing waste emplacement
procedures must include proper handling and placement of containerized bulk by-product
material waste and non-bulk waste in the disposal unit. The suggested substitution for
compliance with 25 TAC §289.202(x)(1)(C) is misplaced as it addresses the respiratory
protection program rather than waste emplacement procedures. Procedures are the
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_higher-tiered methods for facility operations. These operating standards comprise the
unit operations that, in combination or used singly, make-up the sequence of work steps
necéssary for the j‘formulatioﬁ of a radiation work permit. Due to the nature of the
standard methods provided in procedures, it is necessary for procgdures to be reviewed
for potenﬁal health and safety impacts. No changes were made in response to this

‘comment.

Comment DL-41: WCS comments that draft 1i0611$€ condition 60 should be revised,
consistent with comment DL—lS', to remove the Fernald Silos 1 and 2 waste streams and
other waste streams approved by the Executive Director ‘from"requirements for random

sampling of waste shipments.

" Response: The Executive Director does not agree with the comment to revise draft
license condition 60 as recommended by WCS. ’Hcv)Wevv,er, the Bxecutive Director does
recommend a change to exclude the Fernald Silos 1 and 2 by-product waste from
sénnp.lil'lg requirements and has revised the draft license ‘é.ccordingly as addresséd. in
response to comment DL-15. Due to the unique nature of the Fernald waste and the
detailed documentation ‘available for this waste ‘stream, it is unlikely that similgr
conditions will exist for another by-product material waste strearn. Furthermore, WCS
has not 1fch|,estéd the acceptance of, based on waste stream information in the
application,’an-y other waste stream that would deem similar treatment. Therefore, the
Executive Director does not recommend a general exemption provision in the draft

' license for any other wastes approved by the Executive Director.

Comment DL-42: WCS comthents that draft license condition 60.B should be revised to
clarify that, at a minimum, gamma spectroscopy methods will be used in the facility's
waste analysis pfogram, and, that based on information from the waste genérator, other

analytical -protocols' may be applied to verify potential noxl—by—product material

- radionuclides.

Response: The Executive Director does not agree with the comment to revise draft
license condition 60. B. The use of gamma spectroscopy methods alone is not adequate
to identify all radionuclides of interest. Both alpha and gamma spectroscopy analytical
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methods should be employed in the analysis of samples due to the variety of
radionuclides that are present at sites where by-product waste is generated. Not every
radionuclide that is important to track can be detected and properly identified by gamma

spectroscopy. No changes were made in response to this comment.

Comment DL-43: WCS comments that a new draft license condition 60.D should be
added to provide that ALARA principles will apply when selecting containers for

sampling.

Response: The Executive Director does not agree with the comment to add draft license
use procedures and engineering controls based upon sound radiation protection principles
to achieve occupation doses and public doses that are as'low as reasonably achievable
(ALARA). Adding the specific provision as proposed by WCS for this one area of
operations, the selection of containers for sampling, should not call into question whether
ALARA principles are required for consideration in all other procedures and engineering
controls. . The ALARA principle should be universally applied on all activities
recommended for authorization under this draft license. No changes were made in

response to this comment.

Comment DL-44: WCS comments that draft license condition 66 should be revised to
clérify that the restricted area within a security fence surrounding the by-product landfill
and decontamination building will be designated in accordance with 25 TAC

§289.201(b)(90).

Response: The Executive Director does not agree with the comment to revise draft
license condition 66. A restricted area is a designated area where the licensee is required
to limit access for the purpbse of protecting individuals against undue risks from
exposure to radiation and radioactive materials. The WCS license application did not
include specific information to identify the restricted area at the proposved by-product
material disposal facility. Therefore, the Executive Director recommends that the draft
license designate the restricted area as the entire by-product material disposal facility, as
surrounded by the security fence proposed in the license application'. Because by-product
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material could be possessed at any location within the by-product material disposal
~ facility, it is appropriate to designate all of the by-product material disposal facility as_the
restricted area for limiting access due to potential exposure to by-product material. No

changes were made in response to this comment, .

Comment DL-45: WCS comments that draft license condition 67 should be revised to
clarify that the ‘condition is the basis for demonstrating compliance with License
Condition 7.A (relating to the limit of total Curies disposed) and the information tracked

is only for radionuclides with half-lives greater than 30 days only.

‘Response: The Executive Director agrees in part to the proposed revision to draft license
condition 67 and has revised the draft license accordingly. Th.e‘ad.dition of the phrése
“To demonstrate compliance with License Condition 7.A” is appropriate for the purposes

~ of clarifying the purpose of the condition. However, the inclus.ion of the parenthetical

“(for radionuclides with half-lives greater than 30‘@%{8 on].y)” is not appropriate. All

radionuclides within the decay scheme for the by—productméterial received for disposal

should be included in the determination of radioactivity of By~p1’oduct material placed in

- the disposal facility. As by-product material is accepted into the proposed digpqsal

facility, the entire inventory of radionuclides must be tracked and final deposition be

recorded.

Comment DL-46: WCS comments that draft license condition 69 should be revised to
clarify that airborne radioactivity areas will be designated in accordance With 25 TAC.

§289.201(b)(9).

Response: .Thc Executive Director does not agree with the comment to revise draft
license condition 69. The proposed revision r_eij:eratcs what is already required by rule,
and does not provide specific details as to how the licensee will complly with the rule.
- The draft license requires the licensee to designate an area as an airborne radiation area if
the total airBome radioactivity, as determined by air sampling, exoeéds 5 X ‘] 0"
microcuries per milliliter total acti\)ity. The license application lacked specificity on how
detemninaﬁon of the derived air concentration will be made. Since the application does
not provide a specific value for the waste streams they are proposing to receive, that is,
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those which could contain uranium or thorium and their decay progeny, the most limiting
derived air concentration value of 5 E-13 microcuries per milliliter for thorium-232, was
selected. The limit is given at 25 TAC §289.202(ggg)(2)(F). No changes were made in

response to this comment.

Comment DL-47: WCS comments that draft license condition 70 should be revised to
clarify that monitoring for radon at the facility will be conducted in accordance with the
Radiological Environmental Monitoring Program, the Radiation Safety Program, and

applicable procedures.

Response: The Executive Director does not agree with the comment to revise draft
license condition 70. The WCS Radiological Environmental Monitoring Program, the
~ Radiation Safety Program, and applicable procedures in the application did not address
the methods and procedures for monitoring for radon in the worker environment. The
measurement of radon in areas where workers may be present is prudent and necessary to
determine if control measures are in compliance with ALARA or if mitigative' measures
should be taken. In addition to monitoring radon at the facility boundary, the draft
license requires thé development of procedures for monitoring radon in the worker
environment and submission of those procedures for review by the Executive Director.

No changes were made in response to this comment.

Comment DL-48: WCS comments thqt draft license condition 72. D should be revised'

to add the word "feet" because a unit of distance was omitted from the condition.

~ Response: The Executive Director agrees with the comment and has revised the draft

license accordingly.

Comment DL—49: WCS comments that draft license condition 79. C should be deleted

because all of the requirements of the condition are related only to personnel monitoring.

Response: The Executive Director does not agree with the comment to delete draft
license condition 79. C. Unlike equipment for which surface contamination limits exist,
there are no acceptable limits for contamination of personnel. Therefore, if any

radioactivity above background is detected on persormel upon exiting the disposal
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facility, it is indicative of contamination. The Executive Director does recommend a
revision of draft license condition 79.C for clarification to indi“cate that the provision

~applies to surveys and monitoring of personnel.

Comment DL-50: WCS comments that draft license condition 80 should be revised to
substitute “health physicist” for “dosimerist” for the evaluation of bioassay data because

there is no industry definition for "qualified do'Simetrist;,"

Response: ~The Executive Director does not agree with the comment to 'i'eViS'e draft
license condition 80. A health physicist may not have appropriate quéliﬁéeftions and
~ training to. evaluate bioassay and whole body counting data. Internal dosimetry is a
distinct sub-specialty within the field of healthi physics. As such, a qualified dosimetrist
-is a well-understood specialist and uniquely qualified to evaluate bioassay and whole
body counting data to determine the dose to an individual. No changes were made in

.response to this comment.

Comment DL 51: WCS eomments that dr. aft license condition 92. B should bc 1cv1sed A
to more specifically identify the clements of the additional year of p10~opc1at1onal
momtormg and include the one-year non-f adiological baseline monitoring 1equ1;ements,
located in Condition 92.1 of the draft Ii‘o‘ense. WCS also proposes to modify the required
non-radiological parameters to eliminate constituents that are not found in ‘by—pi'oduct
material (see WCS Comment BA-5 below regarding Section 3.4.4 of the Draft

\

Environmental Analysis).

Response: The Executive Director agrees with the comment in part. The requested
modification for air particulate sample analysis and the allowed burial of Fernald Silos 1
and 2 waste during the initial monitoring period can be _accommodéte_d, and the draft
‘license has been revised accordingly. The modification to the air particulate sampling
requirement provides appropriate analyses to ensure that all required baseline data is
collected. The 1obust dlsposal container associated with the Fernald waste allows for
special consider atlon should the requir ed initial air momtonng be incomplete at the time
emplacement of the Femald waste 1s scheduled to begin. The timing of the emplacement
of the Fernald waste warrants ﬂex1b111ty because off-site and up- gradlent air monitoring

ercutwe Director’s Response to Pubhc Comment _ ,
- TCEQ License No. R05807 ' ‘ L ~ p.380f 100



stations and groundwater should be unaffected by the commencement of emplacement of
the Fernald canisters in the disposal unit. - However, the proposed modifications of
groundwater monitoring frequencies from quarterly to annually aﬁd modifications of non-
radiological contaminant monitoring requirements are not recommended. Quarterly
monitoring of all wells identified in draft license condition 92. A is required to collect
sufficient data to establish baseline characteristics for wells in all groundwater zones at
the proposed site. Sanipling and analysis in the pre-operatiorial phase for hazardous
constituents in all wells is to ensure no impacts from previous operations at the site have
contaminated the different groundwater zones. This data also establishes a baseline for
any future contamination of these zones ( such as the OAG formation, the 125-foot, and

225-foot groundwater zones).

Comment DL-52: WCS comments that draft license condition 92. F should be revised
to clarify the data evaluation process associated with the environmental media

-measurements that are to be made under License No. R05807.

Response: The Executive Director agrees With the comment in part. . Some of the'
proposed clarifications to draft license condition 92. F imprdvé the wording of the
‘paragraph without altering the purpose of these requirements, and the draft license has
been revised accordingly. The Executive Director has already reviewed the control
charts and nonparametric prediction methods proposed in the application. Adding
alternative procedures to evaluate trend as this comment implies are not recommended as
part of the draft license. Compliance‘ with the reviewed procedures in the application is
specifically required in the draft license. Procedures are the higher-tiered methods for
facili.ty operations. Due to the nature of the standard methods provided in procedures, it
is necessary for proposed changes to procedures to be reviewed for potential health and
safety impacts. A licensee may request amendment of a license to change approved

procedures under 30 TAC §305.62.

Comment DL-53: WCS comments that draft license condition 92. G should be revised
to identify the required monitoring parameters in the provision and correct the table
reference.
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Response: The Executive Director agrees with the comment and has revised the draft

license accordingly.

‘Comment DL-54: WCS comments that draft license condition 92 H should be revised
' to require the submittal of the existing fauna monitoring data. WCS states that these data
were not included in the application based on the DSHS request to submit only by- -

" product-specific data, and the fauna data are site-wide data.

‘Response:  The Executive Director agrees with the comment in part. Fauna samples
taken as part of an existing site-wide perimeter monit_orhg program should be appropriate
for baseline data’requirements. Howevet, the Executive Director has not reviewed this
information to determine if the appropriate methods, analyses, and data were actually
used. Therefore, the submittal of this data for review would be appropriate. The
Executive Director recommends a'ohaﬁge to draft license condition 92.H in response to

this comment.

Comunent DL-55: WCS comments that draft license condition 92. I should be revised to
delete the requ.irmnéﬂé for pre-operational and non-radidlogical ‘contami'nant monitoring
in this provision because the requirements are in draft license condition 92. E and 92. A.
WCS comments that draft license condition 92. T should be revised to include sampling.

requirements for leachate collection sumps.

Response: The Executive Director agrees with the comment in part. The draft license
- has been revised to include leachate sump sampling in draft license condition 37.B, and
this license condition will also Acstablish the same _monitb_ring schedule for the leak
detection system sumps. How,ev,er, no changes are recommended to the pre-operational
, andnon—radiblogical contaminants moniforing requirement listed in condition 92. T as .

these are necessary components of the monitoring program. =~

Comment DL-56: WCS comments that a new draft license condition 92. J should be
created to address the meteorological operational monitoring requirements, currently

~Jocated in condition 92.A.
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Response: The Executive Director does not agree with the comment to create new draft
license condition 92. J.. Meteorological data is an important part of the annual
environmental report and will need to remain a part of the draft license condition 92. A
. requirements. Meteorological monitoring and the resulting data are critical elements for
decision—rﬁaking in daily operations and for aiding assessment in accident conditions. No

changes were made in response to this comment.

Comment DL-57: WCS comments that a new draft license condition 92. K should be
created to add a separate condition, similar to Condition 92.A, that specifies a separate
monitoring program for the post-operational monitoring period, consistent with the
license application. WCS comments that because no active operations are taking place, a

reduced level of environmental monitoring is appropriate.

Response: The Executive Director does not agree with the comment to create new draft
license condition 92. K. The Executive Director fecognizes that a reduced level of
environmental monitoring for some media during the post-closure period may be jusﬁﬁed
at some point in the future. The nature and extent of post-operational monitoring
depends on the performance of the facility during the operational phase and also is
dependent on the conditions at the site at the beginning of the post-closure period.
Therefore, the draft license does not reduce the levels of post-operational monitoring.
Post-operational monitoring requirements will also be evaluated by the DOE at the time
the facility ceases operations, because DOE has responsibility for post-closure A
monitoring once the licensee has pIaced the site in a stable condition. Monitoring of
some environmental média, such as groundwater, might not be reduced dﬁring the post-
operational period due to the potential risk of migration of contaminahts. In addition,
post-closure monitoring requirements will be dependent upon the effects of operations
and any movement of radioactive material which may have been released during the
site’s operational history. The results of environmental monitoring at the time of site
closure will need to be taken into account when developing the posf—closure

environmental monitoring program. No changes were made in response to this comment.
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- Comment DL-58: WCS comments that draft license condition 93 should be revised to,

require. annual submission of settlement information, rather than on a quarterly basis.

Respoxisél:‘ The Executive Director does not agree with the comment to revise draft
license condition 93. AQu’arterly surveying is appropriaté to detect settlement of a facility
after installation of the final cover and is consistent with settlement mdliitdfi11g reqUifed
in other radioactive material licenses. No changes Wéfe_Lnade in respohsé to this

.comment,

" Comment DL-59: WCS comments that draft license condition 94. B should be revised
to substitute “by- p10duct material landfill” for "tallmgs 1mp0u11dment" in this. draft

license condition.

Response: The Executive Director agrees with the comment in part. The Executive
Director recommends that draft license condition 94.B. refer to a “by- pzoduct material

hndﬁll

- WCS Table JI Comments on Draft License C’ondition'92.A

| Comment 92 A-1: WCS comments that draft license condl’uon 92 should be 1cv1sed to
include a sopazate condluon, s1m11ar to Condmon 92A that spec1ﬁes a separate
,'1110n1to1mg pmgmm fox the 3091 opemﬁonal momtoung pcuod conmstem with the
License Apphcauon WCS comments that because no active opel ations are takmg place,

a reduced levcl of envnonmental momtoung 18 1pp10p11atc

Response: * The Executive Director agrees with the comment in paft. Draft license
“condition 92 states, “The licensee shall conduct’ the following radiological 'andh non- -

radiological environmental monitoring p1*6g1'am until the license is terminated.” The -
- Executive Director recognizes that a reduced level of environmental monitoring for some
‘media during the post-closure period may be justified at some point in the future.. The
fact that operations have ceased, however, does not mean a release is less likely.
‘Monitoring of groundwater, for example, might not be reduced during this period due to
the potential risk of migration of contaminants in groundwater. The nature and extent of

post~operati‘onal monitoring depends on the performance of the facility during the
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operational phase and also is dependent on the conditions at the site at the beginning of
the post-closure period. Therefore, the draft license does not reduce the levels of post-
operational monitoring.  Post-operations monitoring requirements should also be
determined with input from the DOE, who will take responsibility for post-closure
monitoring once the licensee has placed the site in a stable condition. In addition, post-
closure monitoring requirements will be dependent upon the effects of operations and any
movement of radioactive material which may have been released during the site’s
operational history. The results of environmental monitoring at the time of site closure

will need to be taken into account when developing the post-closure environmental

draft license reflect a reduced level of post-operational monitoring at this time.

However, several sampling locations, listed in License Condition 92.A, contain the words
“operating period” or “future” in parentheses which could create confusion about when
the sampling is required. The Executive Director has removed the table references to

“operation period” or “future” in response to this comment.

Comment 92.A-2: WCS proposes to clarify the requirement for the use of high-volume
 air particulate samplers by specifyiﬁ_g the minimum acceptable air volume; differentiate
between those stations that are designated by-product material locations and those that
are site-wide locations used as indicators of off-site conditions, consistent with the
license application; remove the additional air station (P32) for operational monitoring
north of the rail spur, as all radioactive waste that is received by rail under existing
License 1-04971, including by-product material, is within enclosed containers; and

correct/clarify location descriptions.

Response: The Executive Director does not agree with the comment to revise the draft
license condition as suggested in the comment but does agree to make changes for
clarification. The requirements for high volume air sampler flow rates, as provided in the
draft license, are appropriate for sampling of air particulates and do not require additional

specification within the license.

Executive Director’s Response to Public Comument’
TCEQ License No. R05807 : p. 43 0of 100



Air monitoring station P32, located north of the rail road spur, is required duc to the
possibility that waste with radioactive constituents may be shipped by rail. Although rail
_acceptance of by-product material is not part of this license appliéati.on, the i?eﬁh'oad‘spur
is used for the unloading and transfer of material that is handled at the permitted
hazardous waste disposal facility. Some of this material may contain exempt quantities
of n;a'turﬂally~occuyring riadioact_ive materials (NORM). Because there m‘a)'(- be some of the
same radionuqlides (uranium, thorium and radimn) in NORM ax}id by—produot material, it
is i‘mportémt to monitor for potential émissions and identify the ,sdurce- of eﬁﬁssions
detected by air particulate monitoring. However, the Executive Director does agree with
the proposed change to air particulate “Type of Analysis” to specify the freqﬁency of
filter change o_uts and has revised the draft license accordingly. Thi‘s,clariﬁ(’:‘étion helps -
prevent possible confusion between requifements for éhanging out air ﬁltél' samples and

requirements for analyzing samples from the air filters. -

Comment 92.A-3: WCS proposes to differentiate between thOse s’tat“ions‘ that are
designated by-product material locations and those that are site-wide locatidlls_ uscdvas
indicators of off-site conditions, consistent with the liceﬁse application; remove the
additional air station (P32) for operational monitoring north of the rail spur, as any radon
‘emissions associated With operation of the storage and processing facility, including the
‘rail unloading area, that may impact air quality at the by-product 1112L1:el*ia1' disposal facility

“would be detected by air stations 3 and 4; and correct/clarify location descriptions.

Response: The Executive Direotof does not agree with lthe comment. Because of their
close proximity, all stations could potentially be impacted by vany one of the 011~$ite
disposal areas. Designating a station as “by-product,” “RCRA” or “LLRW” would not
reflect actual site conditions and does not determiﬁe whether a mdnitoring sfatibn could
be affectéd by ‘another activity authorized under this partit;ular license. In addition, the
license requirement to place an additional air station'north of the rail spur is necessary to

‘monitor potential airborne contamination in the ‘prevailing wind direction from the
~railroad spur, not to monitor radon emissions from the by-product material disposal
facility. Air stations'3 and 4, as currently presented, were not situated to’ effectively
monitor the railroad spur. Therefore, aif sampling, radon measurements and ambient
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radiation measurements will be required at the P32 location as also discussed in response

to Comment 92.A-2. No changes were made in response to this comment.

Comment Condition 92.A-4: WCS proposes to remove the requirement for quarterly
sampling of sediment at the location of “standing water in the by-product waste pit” as
this information is not indicative of a release from the unit, nor is it indicative of the

contaminants of concern from a potential release of leachate.

Response: The Executive Director agrees with this comment and has revised the draft

license accordingly.

Comment Condition 92.A-5: WCS proposes to reduce the frequency for sampling and
analyses at all “225-foot zone” monitor wells from quarterly to annually, consistent with
the license application and the existing RCRA permit, based on the travel time
evaluations contained in the license application and the results of the additional ponding
model included with theée comments. WCS also proposes to change the quarterly.
samphng and analysis requlrement for the OAG monitor wells to a quarterly inspection
requirement for the presence of liquids, and an annual sampling and analysis requirement,
based on the fact that the OAG overlies the redbeds in which waste disposal will occur.
Additionally WCS proposes to change the quarterly sampling requirement for the vadose
zone wells to a quarterljf inspection for the presence of liquids, since the “125-foot zone”
is typically dry (a sample would be collected if water is above the bottom of the well
screen). Other proposed revisions include dlfferenuatmg between those stations that are
designated by-product material locations and those that are site-wide locations used as
indicators of off-site conditions, consistent with the license application; deleting the entry
for moﬁitor well MW3A, as it is the same Wéll as monitor well 3A; deleting the entry for
well FWE-9, as the future well at this location is now called monitor well 11F; and

adding explanatory language regarding the status of wells 11D through 11G.

Response: The Executive Director agrees in part with the comment to revise the draft
license condition as suggested in the comment. The Executive Director determined
quarterly sampling frequency for the 225-foot sand and the OAG formation is appropriate
based on review of data submitted and detailed analysis. In draft license condition 47.B,
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sampling of the vadose zone wells is required only if water is present. Water that occurs
as a result of the installation and development of the well will be removed, If the wells
are properly constructed and installed, any additional water encountered would be from
‘the formation and so collecting a sample, even if water is at or below the bottom of the
‘well screen, is appl*opriate Differentiating between by-product wells and other site-wide
wells for purpoées of excluding certain samples during the post-operational period is not
necessary and the new footnote, recommended in the comment to differentiate these
wells, has not been added. However the Executive Director agrees with deletmg
_ ‘cluphcatc monitor wells MW3A and FWF 9 and has made the applopnate changes to the

draft license. -

, Comment 92.A—6: WCS proposes to expand the description of sampling frequency to
recognize that Vegetatlon may not be sufficient fm sampling (tIns is typically the case
'duung all seasons w1th the cxccpuon ol" spnng) and correct the Stau(m 6 locauon

description.

" Response: The Executive Director agrees with thisb comment and has revised the draft
license accordingly. WCS sampling procedure BP-EV-7.1.7 requires that 454 grams’(on_e
“pound) of live vegetation be obtained within 200 fect of the air sampling station. If this
area is devoid of vegetation then it wOuld be appropriate to not require a vegetation
sample. The Executive Director has added a footnoto to draft license condition 92 in

Tresponse to this comment.

Comment 92.A-7:‘ WCS proposes to reduce the frequency for smﬁpling and analyses of
soils from quarterly to annually, based on the depositional modeﬁhg in the license |
appli_caﬁon and the results of the additional depositional modeling included with these
comments, In addition, WCS otes that quarterly monitoring is ,iri'dicated in former
DSHS Regulatory Guide 1.1 only for in situ uranium 1‘eceyefy jfacilities ZLhaF have dryers,
and that annual soil monitoring is indicated in NRC Regulatory Guide 4 14 (Radiological
‘ Efﬂuent and Environmental Momtoung at Uranium Mills) 'md in DOE/LLW-13TG

: (Envuonmenml Monitori ing for Low Level Waste Disposal Sites).
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Response: The Executive Director does not agree with the comment to revise the draft
license condition as suggested in the comment. Due to the high winds in the area of the
proposed disposal facility and the volume of relatively high radioactivity by-product
waste which could potentially be received at this site, quarterly soil samples are

appropriate. No changes were made in response to this comment.

Comment 92.A-8: WCS proposes to relocate three items relating to disposal unit sumps
and meteorological sampling to separate conditions following the table, as these activities
represent operational monitoring, rather than sampling and analysis of environmental

media for potential contamination.

Response: The Executive Director agrees with this cominent in part. The Executive
Director agrees with the need to relocate the condition to sample the disposal u'nit'sumps..
Requirements for monitoring unit sumps and other systems have been added to draft
license condition 37.A. Howevér, because meteorological data is an important part of the
“annual environmental report, the meteorological information will need to remain a part of

the draft license condition 92.A requirements.

Comment 92.A-9: WCS proposes to change the name of this section and other
references to “direct radiation” to “ambient radiation” to distinguish this from contact
radiation; to differentiate between those stations that are designated by-product material
locations and those that are site-wide locations used as indicators of off-site conditions,
consistent with the license application; remove the additional air station (P32) for
operational monitoring north of the rail spur; as any ambient radiation associated with -
operation of the stdrage and processing facility, including the rail unloading area, that
may impact air quality at the by-product material disposal facility would be detected by
air stations 3 and 4; add Station 27 to the list of ambient air mionitoring stations; and

correct/clarify location descriptions.

Response: The Executive Director agrees with this comment in part. Changing the
name of this section and other references from “direct radiation” to “ambient radiation’ is

appropriate, and the draft license has been revised accordingly. However, ambient
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radiation monitoring at station P32 will still be required because of the possibility that

waste with radio active constituents may be shipped by rail.

Comment 92.A-10: WCS proposes to revise the footnotes as follows: (1) clarify
Footnote 1 to more specifically identify when alpha isotopic analyses are required; (2)
add a new Footnote 4 to distinguish W(;H sump water from formation water and address
prioritization of sample collection wh§11 the volume of water collected is insufficient for
all a.na],yses and renumber subsequent footnotes, as necessary; (3) delete current Footnote
- 8 as it applics to the meteorological data that 1s being moved to a separate condition
following the tablé; 4) rﬁodify' Footnote 9 to réquire filtration of samples for radiological
analyses and to reference the applicable ASTM standard, which is a readily available,
peer-reviewed document, in lieu of SWI No. 1.8; (5) modify Footnote 10 to elimi‘hate
constituents that are not found in by—p‘roduct‘m-ateriéls (see comment on Section 3.4.’4 of -
_theQ Draft Environmental Ana‘iysis); (6) add ‘Foothote 11 to distinguish between those
stations that are designated by-product material locations and those that are site-wide
+ locations used as indicators of ofﬂsitey conditions, consistent with the license application;
‘and (7) add Footnote 12 to establish a quarterly water level niedsurément‘ brequirément'for

the OAG wells.

Response: The Executive Director agrees with this comment in part. Concerning each
of the proposed modifications to the Environmental Monitoring table footnotes: (1) The
Executive Director agrees with the proposed revision to Footnote 1 which allows for a
‘1‘eaiﬁaly3is of gross alpha and beta’ p],"ior to proceeding with time-consuming and
expensive radionuclide speciation analyses; (2) The Executive Director does not agree
with the proposed revision of Footnote 4. Water that may drain back in from installation
‘and development of a well can be removed at time of well construction. Any additional -
‘water subsequently encountered would ha&etb be from the fonﬁation, if the wells are
properly constructed and installed.  Therefore, the Executive Director -d;)es not
recommend adding “water above the bottom of the well screen” to this provision. The
Executive Direcfor agrees with the revision for'prioritizatioﬁ of sample collectioﬁ; 3)
The Executive Director does not aéree with the deletion of Fbotnota 8 becaise
meteorological data should remain in the table; (4) The Executive Director does not agree
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with the proposed revision of Footnotel 9. If these wells prove to be low volume
producers, there would be insufficient groundwater for a sample after purging. For
analysis of metals and radionuclides, the purge water ifself would have to be part of the
sample. Furthermore, the applicant should continue using the current sampling protocols
to maintain comparable data; (5) The Executive Director does not agree with the
proposed revision of Footnote 10 which would remove the requirement to saniple for
hazardous constituents other than metals. Because the nature of waste streams that might
be disposed of over the next 30 years cannot be predicted, a waste characterization for
each new waste stream will provide a cofnplete list of compounds for non-radiological
contaminant analysis; (6) The Executive Director does not agree with the proposed
revision of Footnote 11 which distinguishes by-product facility monitoring locations and
other facility monitoring locations.  All stations could potentially be impacted by any of
the on-site disposal areas. Designating a station as “by-product,” “RCRA” or “LLRW”
would not reflect actual site conditions and does not determine whether a monitoring
station could be affected by activity authorized under this particular license; (7) The
Executive Director agrees with the revision in Footnote 12 for quarterly monitoring for
the OAG wells, but does not agree with maintaining the measurement récords for only

three years. TheExecutive Director recommends maintaining a continuous hydrograph

for each well for the entire monitoring period.

In réviewing the requirements of draft Hcense condition 92, the Executive Director
recommends additional changes to the condition. These changes include: (1) deleting
Footnote 2. Footnote 2 dealt with performing gamma isotopic analyses of long-lived and
primordial isotopes. This footnote has been removed due to the need to identify aﬁd
report all gamma-emitting radionuclides detected in.samples; (2) adding MW3B to the
list of monitoring wells requiring sampling; (3) adding license condition 92.J to sample
~monitoring wells in the 180-foot zone should there be indication of a r,éleasé to the 125-
foot monitoring zone; and (4) adding new license condition 92 K dealing with additional
reporting requirements if a confirmed environmental monitoring station sample analysis
exceeds an investigative and/or action level. Monitor well MW3B has been added to the
list of groundwater monitoring wells because it is used to monitor the upper portion of

the 225-foot sand, whereas monitoring well MW3A is used to monitor the lower portion
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of the same unit. Both wells should be sampled to ensure complete coverage of the unit.
New draft license condition 92.J has been added in the event that if the 125-foot zone
indicates a release benéath the byproduct landfill, installation and monitoring of wells in
the 180-Foot zone must occur.  This, would follow Executive Director review of a
-Licensee-proposed monitoring. plan, submitted. within 90 days of release detection.
Finally, new .License Condition 92.K. adds reporting 1‘eqﬁirc—:ments if a confirmed
; c—:’nSdromnental monitoring station sample analysis exceeds an investigative and/or action
. level, These license conditions have been added td_ help ensure that effluent release

~ reporting and any associated mitigating actions will be completed in a timely manner..

WCS‘; Table 111 Comments on draft Envirohmental‘Analvsis

‘Comment EA-1: WCS comments that the draft Environmental Analysis (EA) should be
revised to make the by-product facility capacity of 1,169,000 cubic yards consistent with
draft license condition 7.A. WCS also suggests the EA should increase the radioactivity

~limit to 28,370 for radionuclides with half-lives greater than:30 days.

Response' The Ex'ecutivve Director agré‘es with fhe comment in part. The bynprbduct‘
facility dlsposal capacity hm beon chan ged to 1,169 OOO oublc ymd in the draﬂ ﬁcénse
and BA. The Executive Dnectm does not agree wnh increasing the radmaohvny limit.

Staff calculations indicate that the possession limit should be 24 530 curies for total
radioactivity based on proposed waste streams as described in the license application. -
This limit applies to all radionuclides listed on a manifest for wastes shipped to the

disposal facility and does not exclude short-lived radionuclides.

Commeut EA-2: WCS comments that thc draft EA should be rev1sed SO that references
and dates of apphca’uon revisions in the draft EA are cons1stent Wlth the dates and

leferences cited i in the draft 11cense condition 96

Response: The Executive Director agrees with the comment, and the draft EA has been

revised 'accordingly.

Comment EA-3: WCS comments that the draft EA should‘lse revised so that the
description of recommended license conditions refers to “monitoring” rather than
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“verification of site characterization” to comport with determination of the second bullet
of Section 1.3 of the Draft EA related to assessment of effect of the licensed activity on

groundwater.

Response: The Executive Director does not agree with the comment. Certain conditions
are recommended in the draft license to verify information provided in the license
application, increase the overall safety of site operations, and improve long-term site -
performance. Under 25 TAC §289.252(w), the agency may incorporate license
conditions appropriate or necessary to minimize danger to occupational and public health

and safety and the environment. No changes were made in response to this comment.

Comment EA-4: WCS comments that the draft EA should be revised.by replacing
Chapter 2 of the draft EA with the text provided by WCS as Attachment B. '

Response: The Executive Director does not agree with the comment. The draft EA was
prepared under the requirements of Texas Health and Safety Code>§401.263. The draft
EA reflects the Executive Director’s staff assessment of the proposed application by
WCS for a license to dispose of by-product material which began at DSHS and ended at
the TCEQ in October 2007 upon the transfer of jurisdiction from DSHS as provided in
SB 1604. The draft EA provides independent analysis of information in the application,
including: an assessment of the radiological and nonradiological effects on the licensed -
activity on the public health; an assessment of any effect of the licensed activity on a
waterway or groundwater;" consideration of alternatives to the licensed activity; and
consideration of decommissioning, decontamiﬁation, reclamation, and other long-term
effects associated with the licensed activity. As a result of this analysis, draft license
conditions were developed to address specific areas discussed in the draft EA as well as
increase the protection 6f public health, safety, and the environment. The suggested
' revision to the draft EA does not provide an independent analysis of the proposed license ’
activities. Rather, it summarizes the information on geology and hydrolo gy as provided in
the license application. Section 401.263(c) does require that the EA be available to the
public for written comment. While the Bxecutive Director does not agree to substitute

Chapter 2 of the draft EA as provided by WCS, the WCS comment is included, with all
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other comments, as part of the administrative record on the WCS application.. No

changes to Chapter 2 of the draft EA were made in response to this comment.

Comment EA-5: WCS cemments that Section 3.4.4 of Chapter 3 of the draft EA on
envj.ronmental health physics.should be 1jevised.‘ WCS explains: “Section 4.0 of the
app‘lication discusses the nature of by-product material wastes. This sectien notes that
by-product wastes are p‘rimarily inorganic in nature and that trace organics containéd in
some of the legacy wastes are expected to represent an 1n31g111ﬁcant fraction of the

landfilled wastes as a whole. It also enumerates a 11st of heavy metals that are

appropriate for the groundwater monitoring program.

The subject. paragraph in the draft EA references an EPA summary document about the
- Maywood Supel fund Site (MSS) Whll@ thls document notes that there are two separate
CERCLA (Complohcnswe Environmental Rosponse Compensation and Llablhty Act)
actions at the Maywood site, one being conducted by Stepan Company and the other
being conducted by USACE (United States' Army Corps of Engineers) under the
FUSRAP (Formerly Utilized Sites Remedial Acﬁon Program) program, it does ﬁot make
a distinction about the nature of the nen~radiologieal-contaminants in the areas covered
by the ‘se'pa"rate‘ actions. ‘Table 1.7 of the application, which was obtained from the
Baseline Risk Assessment performed for the FUSRAP MSS, identifies the non-
radiolo gical constituents detected in the soils and wastes fo be remediated by USACE and
the concentrations of these constituents usedas the reasonable maximum exposure value

for the Baseline Risk Assessment.

The ooncentraﬁons of organics shown on Table 1.7 can be put in‘to‘ context through
comparison of these Values to the crltlcal T1er 1 8011 PCLs estabhshed for each of these
_‘ constituents at a 30-acre commermal/mdustrlal property under 30 TAC Chapter 350, CAll
‘of the concentrations shown on Table 1.7 are 1ess than these critical soil PCLs and are
A conslstenl wuh the statements in Section 4.0 of the apphcatlon Based on the 1nfo11nauon
in Lhe apphcatlon which is spcmﬁc to the PUSRAP MSS thele are no non-radiological
constituents of significance associated with the Maywood by p1oduct wastes and
therefore non—ladlologlcal monitoring is not indicated based on the Maywood waste
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characterization. Consequently, WCS proposes the revision indicated to the third

paragraph of Section 3.4.4 of the Draft Environmental Analysis.”

Response: The Executive Director does not agree with the comment. The complete
" characterization of all waste streams that might be disposed of over the next 30 years
cannot be predicted. A waste characterization for each new waste stream will provide a
complete list of compounds for non-radiological contaminant analysis. The draft BA is
consistent with the Executive Director’s recommended draft license conditions requiring
analysis of non-radiological contaminants. This provision is necessary to determine any
impact to groundwater from any adjacent facilities and to establish a baseline for any
hazardous constituents that may be in future by-product waste, including both organic

and inorganic contaminants. No changes were made in response to this comment.

Comment EA-6: WCS comments that Section 3.4.8 of Chapter 3 of the draft EA on
environmental health physics should be revised. WCS explains: “Volume 1 of the
License Application, Section 4.0, Table 4.2, Pre-Operation Monitoring, first footnote,
states ‘Fauna samples are not collected specifically for ‘pre—operatic.ms monitoring at the
by-product facility; however, they are collected annually as part of the site-wide
‘perimeter monitoring program (see Section 4.2.2.)." Fauna have been collected during
the timeframe of the study period; however the fauna do not stay in one area and are thus

not specific to the by-product facility location.”

Response: The Executive Director agrees with the comment in part. The Executive:
Director does not recommend revising the draft EA because information on fauna
samples has not been reviewed as part of the application or the environmental analysis.
The Executive Director does agree that fauna samples taken as part of an existing site-
wide perimeter monitoring program should be acceptabie in meeting the baseline data
requirements. However, the Executive Director has not reviewed this information to
determine if the appropriate methods, analyses, and data were actually used. The
Executive Director does recommend a change to draft license condition 92.H as
described in responsé to WCS comment DL-54. No changes were made in response to
this comment.
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- Comment EA-7: WCS eemments that Section 3.6.1 of Chapter 3 of the draft EA on

environmental health physics should be revised. WCS proposes that.the language in this

passage of the draft EA be revised to be consistent with 25 TAC 6}289 260(0)(16) and
Section 3.6.8.2 of the draﬂ EA.

, Response: The Executive Director does not agree with the comment.  Section
_289.260(0)(1:6) does provide. that “in dispesing of by-product material, lieensees" shall
place an earthen ooyef over the by-product material at the end of the facility’s operations
and shall close the waste disposal area in\iac‘oordanoe with a design that provides
- reasonable assurance of control of radiological hazards to the following: be effective for
1,000 years to the extent reasonably achievable and, in any case, for at least 200 years.”
Although 25 TAC §28.9.260(o)(16)' does address 1‘ec1iological_11azalfds, a license must also
be protective of non-radiological hazards. Licensed activities must also protect
* groundwater from non-radiological constituents, leachate, or contaminated rainwater
“under 25 TAC §289".26‘O(0)(23). Because both radiological and non-radiological hazards
are associated with by=‘pro"dulct‘material, it is necessary for any disposal facility to control

both types of hazards. No changes were made in response to this comment.

- Comment EA-8: WCS comments that Section 4.2.2 of Chapter 4 of the draft EA on
administrative and operational health physics should be revised. WCS states: “The last
sentence of the 2" paragraph of this section is factually incorrect. The description of
coverage of rail car unloading under License No. 1.04971 was described in Section 5.1.1
of the Environmental Analysis and seéction 1.2 of RWAC-LC (Radioactive Waste

~Acceptance Criteria) of the approved license application. In addition, License No.
104971, License Condition 40.A states, in part; that “Except as specifically provided
otherwise by this license, the licensee shall possess and use the radioactive material

- authorized by this license in accordance with the statements, representations “and

| procedures contamed in the following: application dated January 24, 1997 ...” Section
8.H, first para.graph, of the referenced license application describes the facility, which

includes the rail car unloading facility. This faoili.ty'was not excluded by another License

Condition, and thus is part of the permitted facility under 1.04971.”
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Response: The Executive Director does not agree with the comment. As discussed
previously in the response to comments, the prohibition of non-containerized bulk by-
product material disposal in the draft license is based on three areas of concern the need
to ensure a comprehensive respiratory protection program, including specific written
respiratory protection procedures concerning the use of individual respiratory equipment
as discussed in response to comments 2.3 and EA-18; 2) the potential for wind dispersion
of bulk by-product material; and 3) the travel time of constituents of by-product material
to intersect groundwater. Under 25 TAC §289.252(w), the agency may incorporate
license conditions appropriate or necessary to minimize danger to occupational and
public health and safety and the environment. The Executive Director also recommends
draft license conditions that establish requirements for monitoring of non-radiological
constituents based on the waste profiles of actual waste disposed. Finally, the Executive
Director does not agree that License No. 104971 authorizes the receipt and unloading of
radioactive materials at a railcar unloading facility. While previous L04971 license
applications may have indicated that there is a railcar unloading facility on site, no
application has réquested approval for receiving, unloading, and possessing licensed
radioactive materials at a railcar unloading facility, and no specific procedures for receipt,

unloading and handling radioactive materials from railcars have been provided, reviewed,

or approved. No changes were made in response to this comment.-

Comment EA-9: WCS comments that Section 4.2.2 of Chapter 4 of the draft EA on
administrative and operational health physics should be revised. WCS comments that the
draft EA should recognize authorization for disposal of non-containerized bulk by-
product material and revise requirements for monitoring of non-radiological

contaminants consistent with the WCS comments on the draft license.

WCS states: “In Section 3.6.4, Exposure Pathways, of the Draft Environmental Analysis,
TCEQ concludes that, based on information provided in the License Application, Worker -
Dose and Nearest Resident Dose are all well within regulatory limits, even using TCEQ's
highly conservative assumptions. These dose calculations include disposal of non-

containerized bulk by-product material.
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. As regards potential for transfer of bulk r}}ater;al from the disposal cells to unrestricted
areas, Appendix 3. IO.A of the License Application describes the procedures that wﬂl be
- used to track-movements of by-product inateriayls on-site. The procedures des}crib‘ed in
the License Application provide more than adeciluate‘ control. to ensure thaf bulk by-

, pfoduct material will not be transferred from the disposal cells to unrestricted areas.

As Iegmds to whotheI containerization may mltlgate potential impacts to gmundwatol
the Applicant never proposed, nor took credit for in the analys1s that coftainerization of
bulk material, in ridged containers, or sem1~r1g1d contamels such as "super-sacks" would

‘act as protective barriers to potentlal unpact to groundwater.

- For these reasons WCS proposes _that this passage be deleted from the Draft

- Environmental Assessment.”.

Response: The Exeéutive Director does not agree with the comment., As discussed
p1ev10us]y in the 1esponsc to: comments the prohibition of non-containerized bulk by-
~ product material dlSpOSﬂl in the draft hcense is based on three areas of concern: the need
to' ensure a compmhenswe 1e<‘.pna101y plotoctlon program, including spemﬁc written

_1esp11ato1y protectlon p1ooedurcs concmnng thc use of individual respir. ato1y eqmpmem A
: as discussed in response to comments 2.3 and EA»lS, 2) the potenhal for wind dispersion
of bulk by-product material; and 3) the travel 't‘i,m‘e of constituents of by-product material
to intersect groundwater. Under 25 TAC §289.252(w), the agency may incorporate
. license conditions appropriate or necessary to minimize danger to occupational and
public health and safety and the environment. While the application does not take credit
for containerization of radioactive materials when modeling the performance of the
disposal facility, the Executive Director does believe that containerization will retard
travel of radioactive coritamin_ants to groundWater. The ExeoutiVe Director also
~ recommends draft license conditions that establish requirements for monitoring of non-
radiological constituents based on the waste ‘pi‘bﬁles of actual waste disposed. No

changes were made in response to this comment.

Comment EA-10: WCS comments that Section 4.3.3 of Chapter 4 of the draft EA on
administrative and operational health physics should be revised. WCS comments: “Draft
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Environmental Analysis, Section 4.4.3, Standard Operating Procedures (SOPs), states, in
part "WCS also has procedures for development and revision of standard operating
procedures (BP-ADM-1.1, Appendix 3.10.A, Vol. 4). The procedure for development
and revision of standard operating procedures does not indicate that the Radiation Safety
Officer (RSO) is involved in this process. Also, the procedure does not indicate that any-
new or revised standard operating procedure involving by-product material requires the
~ approval of the Commission, by amendment of the radioactive material license, before

implementation of the procedure.”

WCS points out that procedure BP-ADM-1.1 in the License Application, Development -
and Revision of Standard Operatiﬂg Procedures, section 5.2.3.4, states "The RSO's
approval shall be obtained for any SOP changes that may potentially affect Radiation
Safety or licensing commitments. The RSO shall review SOPS to ensure license
requirements are properly addressed and sound As—de-As Reasonably-Achievable
: (ALARA) principles are applied to process engineering controls, administrative controls, |
aﬁd personal protective equipment." Thus, BP-ADM-1.1 requires the RSO to be
. involved in the developmen{ and revision of standard operating procedures. Commitment
to the RSO's involvement is demonstrated by the RSO's signature on all SOPs submitted
in this license application, including BPADM-1.1. |

BP-ADMS-1.1 recognizes that certain procedure changes will require TCEQ approval. BP-
ADM-1.1, section 5.2.3.6 states "Licensing and Regulatory Affairs shall review and
approve proposed changes to regulator approved SOPs as needed to ensure that SOP

revisions:
» Do not reduce radiation safety or administrative controls;
e Will not result in failure to adequately address licensing commitments; and

e Are placed on hold whenever required or appropriate until regulator approval is

obtained."

Therefore, WCS proposes that the text of section 4.4.3 of the Draft Environmental

Analysis be revised as indicated....”
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Response: The EX.ecutive Director does not agree with the comment. While BP-ADM-
1.1 does describe participation in the process for procedures revision by the RSO, the -
participation is not consistent with applicable rules because the described RSO
’respon'sibil.ity is equivocal. The BP-ADM-1.1 limits the RSO’s review of SOPs to
: prociess engineering controls, administrative controls. and persdna] protective equipment.
The RSO should also have the authority over all radiation'safcty' related SOPs, not just
the SOPs ,idéntiﬁed in the. . BP-ADM-1.1. Under listed RSO duties in 25 TAC
§289.252(£)(3)(A), the RSO is required to establish and oversée operating, safety,
emergency and ALARA procedures. Furthermore, any change to procedures that have
been reviewed as part of the license application fequil*e commission approval under the
process provided in 30 TAC §305.62. Amendments, both 1ﬁa‘jor and minor, must be
made in ‘accordance with requirements in 30 TAC §305.62. The process for making
changes to a license is appropriately addressed in TCEQ rule, rather than by individual
“license condition. Accordingly, 'changves' to the licensee’s approved procedures ‘n;us_t be
made in accordance with requirements for amending the approved license in 30 TAC
§305.62. However, Phase II Implementation of SB 1604, slated to be completed by the
- end of 2008, will include the review and revision, if appropriate,‘ of rules related to by-
product material. The Executive Director does recognize a desire by‘lidensees to adjust -
their pracﬁces and procedures, whenapf)ropriate, without the formal license amendment
process. "’I‘he Executive Director can consider making recommendations to amend TCEQ
ruleé to allow a licensee’s impl.enientation 6f ﬁuinor changes to operati.ohal procedures as

part of future rulemaking. No changes were made in response to this comment.

Comment EA-11: WCS comments that Section 4.4.4 of Chapter 4 of the draft EA on
administrative and operationai health physics should be revised. WCS comments:
“Section 4.4.4, Radiation Work Pennité (RWPs), of the Dfaft Envirdnmental Aﬁalysis
states in part-“..that an RWP is used when there is not a'standar‘d'operating procedure.’
WCS points out that the RWP is not a work instruction document, does not replace the
need for ﬂa‘stzkmdard “operatiﬁg procedure, and it does not pfovide step-by-step work
instructions. Rather, the RWP is the method used by Radiation Safety to capture the

worker's dose information for a specific task. The RWP is also a method for informing
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the worker of the radiation and safety hazards of a particular work area. Accordingly,

WCS proposes to revise the text of Section 4.4.4 of the Draft Environmental Analysis....”

Response: The Executive Director acknoWledges the comment, but does not recommend
a change to the draft EA. The draft EA reflects the analysis of the Executive Director and
his staff of the proposed license application and is not a summary of the applicatioﬁ.
The draft EA notes concern on the use of extended RWPs in lieu of approved procedures.
Procedures are necessary to document and guide standard methods for facility operations.
Although there is flexibility given in the procedures as allowed by the issuance and
performance of radiation work permits, the activities covered under procedures are the
collection of the basic operating standards. These operating standards comprise the unit
operations that, in combination or used singly, make-up the sequence of work steps
necessary for the formulation of a radiation work permit. Due to the nature of the
standard methods provided in procedures, it is necessary for procedures fo be reviewed
for potential health and safety impacts. No changes were made in response' to this

comment.

‘Comment EA-12: WCS comments that Section 4.5.2.3 vof Chapter 4 of the draft EA on
administrative and operational health physics should be revised. WCS comments:
“WCS will determine the fraction of DAC (derived air concentration) for each
radionuclide on a specific waste stream basis. This 1s real tinae, real acceptance data and
not nebulous as suggested in this section of the Draft Environmental Analysis. This
appréach is much better than the suggestion of having provided appropriate DAC's for
the waste steams that the facility anticipates receiving. Using a single value of 5 E-13
nCi/ml total activity (the most restrictive DAC of any radionuclide anticipated to be
received) is too restrictive and not consistent with the definition of airborne radioactivity
area in 25 TAC §289.201(b)(9). Natural background concentrations for tritium and radon
will exceed this value. The method for determining the need to post as an airborne
radioactivity area in BP-RS-1.7.3 is consistent with the regulations, ALARA compliant,
and a better real time, data-based methodology. Accordingly, WCS proposes the

revisions to Section 4.5.2.3 of the Draft Environmental Analysis as indicated....”
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Response: The Executive Director does not agree with the comment. As discussed
previously in response to WCS comment DL-46, the proposed 1‘evision; restates what is
already _requited by rule, and does not provide appropriate details as to how the licensee
will comply with the rule. The draft license requires the licensee to designate an area as
an -airborne radiation area if the total airborne radioaotivit’y, as determined by air
sampling, exceeds 5 X 107" microcuries per milliliter total activity.  The license |
application lacked specificity on how determination of the DAC will be made. Since the
application does not provide a specific value for the waste streams they are proposing to
“receive, that _i‘s, those which could contain uranium or thorium and their decay progeny,
“the ‘most limiting derived air concentration value, 5 E-13 microcuries per milliliter for
thorium-232, was selected. The limit is given at 25 TAC §289. 202(ggg)(2)(F) No

changes were made 1 response to this comment

‘Colmment EA-13: WCS comments that Seotion 4.5.3.2.1 of Ch;\ptelj 4}'of the dt‘aft EA
on administrative and operational health physics should be ‘revised. WCS comments:
“The correct reference for when whole body counting would be used to calculate the
‘committed effective _dose equivalent is procedure BP-RS-2.4.3, Internal Dose
Assessment. The Draft Environmental Analysis referenced procedure, BPRS- 2.4.1,
Internal Radiation Monitoring and Bioassa.y»Samoles,' provides instruction for collection
‘of bioassay samples and scheduling of whole body counts. The data gathered under
BPRS-2.4.1 is used in BP-RS-2.4.3 to calculate the internal dose. For these reasons,
“WCS proposes to revise Section 4.5.3.2.1 of the Draft Environmental Ana]ysie, as

indicated...)”

Response° The Exeoutive Director acknowledges the WCS comment, but does not
1ecommend a change to the dlaft EA. The draft EA is a techmcal assessment of the
' I}xecuuve Director’s staff review of the hcense app]lcatlon This partlcular sect1on of the
| draft EA 1eﬂects the analysis of the methodology for whole body countmg and
determination of committed effective dose equivalent for the hcensee s personnel and 1s

not a summary of the applicatto11. To assess the manner in which the licensee will assess
the internal dose component of the total dose received by employees, numerous
prooedures‘were reviewed as well as commitments to follow rules, instead of a single,
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consolidated procedure that addresses the assessment of worker doses. Specific
references in the affected procedures are necessary to ensure a synthesized procedure and
appropriate determination for wheﬁ a particular provision should be followed. The
procedure, Internali Dose Assessment, made only limited reference to whole body
counting, and did not clearly indicate when or how the data from the whole body
counting would be used in determining the interﬁal dose to employees. Therefore, the
draft EA reflects the.organization and implementation of the whole body counting
procedure, as presented in the application, in the assessment of the internal dose

component for radiation workers. No changes were made in response to this comment.

Comment EA-14: WCS comments that Section 4.5.3.2.2 of Chapter 4 of the draft EA
on administrative and operational health physics should be revised. WCS comménts:
“WCS Will use NRC Regulatory Guide 8.9 and the referenced NRC Regulatory Guide
8.4 for dose assessments. The methodologies employed by the CINDY computer code
used for dose assessments are considered cbonsistent with the methodologies used in NRC
"Regulatory Guide 8.9. This NRC guide also allows for the use of computér codes, like
CINDY, provided it is demonstrated through documented testing that the models and
methods are éonsistent with the guidance (see Section 4.2, page 5 of NRC Regulatory
Guide 8.9). CINDY has been used extensively through the nuclear industry and nuclear
regulatory bodies and is a r‘ecognizved standard tool for evaluating bioassay data. The
code and its application will be verified to be consistent with the guidance of Regulatory
Guide 8.9, revision 1. For these reasons, WCS proposes the revisions to Section 4.5.3.2.2

of the Draft Environmental Analysis indicated....”

Response: The Executive Director acknowledges the comment, but does not recommend
a change to the draft EA. The draft EA is a technical assessment of the Executive
Director’s staff review of the license application. This particular section of the draft EA
reflects the analysis of the proposed CINDY computer modeling program to assess dose
from bioassay data. As stated in the draft EA, inquiﬁes .WGI"E: made to staff of the NRC as
to the use of CINDY in the application of the by-product material disposal. As discussed
in response to comment DL-50, the Executive Director recommends a draft license

condition that requires the services of a qualified dosimetrist for use of bioassay data or
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‘whole body counting.data to derive the committed effective dose equivalent. Once the
CINDY ¢ode and its application are documented for this use and Veriﬁed to be consistent
with the guidance of Regulatory Guide 8.9, the use of the CINDY program can be .
considered in lieu of this license condition. No changes were made in response to this

.comment.

‘Commeni EA-15: WCS commeﬁté that Section 4.5.3.2.3 of Chapter 4 of the draft EA
on 1d11111119t1at1ve and operatlonal ‘health physms should be revised. WCS commcnts
“‘Apphcant d1sag1 ces w1th the Draft Environmental Analysm observation that BP RSP-
100 makes nebulous statemems, because other procedures address in detail how the DAC

_1s calculated.

‘The fourth bullet under 4.5.3.2.3, Air Sampling, states that the Canberra web sife does not
list an iSOLO 300G as a model number for a product — this is not correct. The Canbefra
| Web page‘ home | page, pr;oducts‘; iSOLO bota/gamma counung system, lisf the
spemﬁcaﬂons for model 300g on page 4 undm spoclﬁcmons pmfmm’mce background

| guarded.

Accordingly, WCS proposes to revise Section 4.5.32.3 of the Draft Environmental

Analysis as indicated....”

‘Response The Lxecuuvo Dir ecto1 acknowledges the WCS commcm and recommoncls a
change to the dlaﬂ EA as part of the Errata shcet The dr qﬂ EA is a techmcal assessmem -
of the Execuuve Director’ 'S staff review of the license apphcatlon. ThlS paltlculal- sectlon
of the draft EA reflects the analysis of fhe p{roposed préoed.ﬁre fof 1ho1iit01‘ing airborne
radioactivity. Information from the Canberra web site was not available when the draft
EA was prepared. Since the preparation of the draft EA, information on the Canberra site
listing the iSOLO 300G model has been located.

Comment ‘EA-‘].6: WCS comments that Section 4.5.3.3 of Chapter 4 of the draft EA on
administrative and operatioml health physics should be revised. WCS comments:
“Procedure BP-RS-2. 5. 1, Section 5.3.1, third paraglaph states "...an annual exposure

summary of the total internal and external exposure at the WCS f'lClhly will be plepaled
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approved by the RSO, and submitted to the Texas State Department of Health Services to
meet reporting requirements required by TRCR, 25 TAC §289.202." The internal dose
exposure is from all sources and radionuclides, including radon and the uranium decay
chain. Accordingly, WCS proposes the revisions to Section 4.5.3.3 of the Draft

Environmental Analysis as indicated....”

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
This particular section of fhe draft EA reflects the analysis of the proposed reporting of
radiation exposure. The lli.cense application did not contain an appropriate commitmerit
to preparing an annual exposure 'summafy for each individual radiation worker. ~Section
5.3.1 of BP-RS-2.5.1 does not specifically make a commitment to preparing an annual
summary for each individuai radiatién worker. DSHS rule at 25 TAC §289.203(d)(1)
requires the licensee to report radiation exposure annually. No changes were made in

response to this comment.

Comment EA-17: WCS comments that Section 45.5.1 of Chapter 4 of the draft EA on
administrative and operational health physics should be revised'. WCS comments: “The
first paragraph omits BP-RS-1.6.1, Radiation Work Permits (RWP). Sections. 5.1.6.12
and 5.1.6.13 of the procedure require that the RWP specify what personnel monitoring is
to be performed and what instrumentation is to be used. The RWP form clearly has
locations where this information is to be included. This procedure addresses the concerns
stated by TCEQ in the first and third bullets under this section (when and how frisking is
to be performed). |

The second bullet of section 4.5.5.1 states that it is not clear from procedure BP-RS-3.6.1,
"Personnel Contamination Monitoring," where frisking stations are located. The location
of frisking stations is included in procedure BP-RS-1.7.1, "Radiological Area Access |
Controls," section 5.2. Section 5.2 states that locations for the specific frisking stations
will be established at the‘exit to the controlled entry/exit point to the restricted area. BP-

RS-3.6.4, Whole Body Frisk, section 2.3 also states that that frisking stations are located
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at the exit point,of a restricted area, and provides for limits on background radiation

levels for the frisker station location,

The third bullet of section 4.5.5.1 stated {hat BP-RS-3.6.1 did not describe how frisking is
o be performed. The correct reference for performzi‘née of whole body frisking is BP-
RS-3.6.4; however, section 4.2.1 of BP-RS-3.6.1 does state that "frisking instructions
- should be conspicuously posted at each established self- monltoung station." P1ocedu10
BP-RS-3.6.4, Whole Body Frisk, descrlbes 111strument'1t10n to be used whcn per fmmmg
'whole body frisking and p10V1des specific 1nstruot10ns regmdmg proper. fuskmg
performance. Aftachment A of BP RS-3:6.1 mcludes the frisking mstmctlons to be

posted at each ﬁlskmg station.

‘Accordingly, WCS proposes the revisions to Section 4.5.5.1 of thc Draft Envitonmental

Analysis as indicated. .

Response: The Executive Director does not agree With the comment. The draft EA isa
technical assessment of the Executive Director’s staff review of the license application,
This particuléu' section of the draft BA reflects the: analysis of the proposed personnel
monitoring program. In reviewing the proposed procedures for personnel monitoring, the
Executive Director found instances where the procedures did not include appropriate
references to other related procedures and did not ap’propriatel‘y instruct the person ‘using
the procedure on how to complete the particular task. No changes were made in response

to this comment.

Comment EA-18: WCS comments that Section 4.5.6 of Chaptér 4 of the draft EA on
iadminis‘trative and operational health physics should be revised. WCS comments:
“WCS assetts that the procedures for use of respirators in the License Applioatioh do
flldeed comply With the Requiremqnts of 25 TAC §289.202(x)(1)(C)." 25 TAC
§289.202(x)(I)(C) does not require that all the requirements bé implemented in a single
procedure. The WCS License Application includes an'integrated system of plans and
procedures. Attachment J to these comments, GrQSS—Re‘ferénce of 25 TAC §289.202 to

WCS By-product Material Procedures Contained in License Application demonstrates

Executive Director’s Response to Public Comment
TCEQ License No. R05807 - p.640f100



that the WCS respiratory protection program as submitted in the license application

complies with all applicable elements of 25 TAC §289.202(x)(1)(C).

- However, WCS recognizes that the integrated system 6f plans and procedures could be
revised in areas to more clearly demonstrate conformance to 25 TAC §289.202(x)(I)(C).
Accordingly, WCS proposes the revision to Section 4.5.6 of the Draft Environmental
Analysis.... WCS has also proposed revisions to Condition 54 of Draft License R0O5807
to reflect this. Moreover, as explained ‘previously in these comments, WCS is proposing
changes to the conditions in Draft License R05807 to allow receipt of bulk by—product

material.” -

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
This particular seétion of the draft EA reflects the analysis of the proposed respiratory
protection program: The Executive Director reviewed ail submitted procedures for the

proposed respiratory protection program to determine whether WCS procedures were in
compliance with the requirements of 25 TAC §289.202(x)(1)(C)(iv). Procedures
implementing a respiratory protection program are necessary to document and guide
‘methods for using respirators during facility operations. = The establishment 6f a
comprehensive, clear respiratory protection pfo gram, along with associated procedures, is
a fundamental element of worker protection. Although there is flexibility given in the
procedures as allowed by the issuance and performance of radiation work permits, the
activities covéred under procedures are thé collection of the basic operating standardé.
These operating standards comprise the unit operations that, in combination or used
singly, make-up the sequence of work steps necessary for the formulation of a radiation
work permit. Due to the nature of the standard methods provided in procedures, it is

necessary for procedures to be reviewed for potential health and safety impacts.

Under 25 TAC §289.202(x)(1)(C)(iv), a respiratory protection program must include

written procedures that address:

(I) monitoring, including air sampling and bioassays;
(I) supervision and training of respirator users;
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- (III) fit testing;
(V) respiratorv selection,
(V) breathing air quality;
“(VTI) inventory and control;
© (VII) storage, issuance, maintenance, repair, testing, and quality assurance of respiratory
protection equipment; '
(VII) recordkeeping; and

- (IX) limitations on periods of respirator use and relief from respirator use.

The Executive Director reviewed the respiratory protection procedures provided in
Section 10.7.3 (“Use of Respiratory Protection Equipment”) of Procedure BP-RSP-100
(“Radiation -and Protection Program™) and BP-HS-2.24.1 (“Respiratory Protection”).
Items (V), (VI)," and (VIII) of 25 TAC §289.202(x)(1)(C)(iv) related to: breathing air
quality; inventory and control; and’ recordkeeping aré not discussed in the submitted

respiratory protection procedures;

Neither Section: 10.7.3 of BP-RSP—lOO nor BP-HS-2.24.1 provide writteﬁ proced_,ures
regarding monitoring, including air sampling and bioassays under 25 TAC
§289.260(x)(1)(C)(iv)(I).' While other proce‘dures in the application do address
§289.260(x)(1)(C)(iv)(D), thc_fe is no link or feference to those procedures within the

respiratory protection procedures provided in BP-RSP-100 or BP-HS-2.24.1.

Section 4.1.1 of BP-HS-2.24.1 states that training will be provided and that the health and
safety manager will certify that the training has been provided. Statements that training
~ will be provided, without any details of how, when and what will be included in the

* training, are insufficient for evaluating the réquired training for respirator use.

Section 5.7 of BP-HS-2.24.1 commits to fit testing employees. However, no details are
provided on how fit testing will be conducted to ensure that each employee using a

respirator has one that fits properly.

Executive Director’s Response to Public Comment y
TCEQ License No. R05807 ’ " p.660f100



Section 5.4 of BP-HS-2.24 states that the requirements for respiratory protection will be
evaluated when generating a radiation work permit and discusses the selection of
respirator cartridges. Section 5.4 of BP-HS-2.24.1 does not discuss the selection of the
type of respirator (quarter-face, half-face, full-face, supplied air, etc.) appropriate for

work conditions.

Section 5.3 of BP-HS-2.24.1 generally addresses inspection, maintenance and care of
respirators. Specific procedures are not provided for storage, issuance, repair, testing,
and quality assurance of respiratory protection equipment as required under 25 TAC

§289.202(x)(1)(C)(iv)(VIL).

Section 10.7.3 of BP-RSP-100 states that stay times will be established, and that
respirators should not be worn for more than four consecutive hours without a one hour
break, and for no more than six houfs in one day. The submitted respiratory protection
procedures do not cite or refer to 10.7.3 of BP-RSP-100. Further, the submitted
procedures do not state that respirator users can get relief from respirator use at anyi time -
in the event of equipment malfunction, physical or psychological distress, vprocedur_al or
communication failure, significant deterioration of operating conditions, or any other

conditions that might require such relief.

Accordingly, the Executive Director recommends a draft license condition that prohibits
the disposal of non-containerized bulk by-product material so that bulk material does not

present a respiratory hazard. No changes were made in response to this comment.

Comment EA-19: WCS conﬁnents that Section 4.7 of Chapter 4 of the draft EA on
administrative and operational health physics should be revised. WCS comments: “The
road from the west does not allow unimpeded access to the By-product Material Disposal
Facility. The road that was observed during the tour is secured by a locked gate at the |
western edge of the property. The tour never proceeded down the road in questioh to

allow visual observation of the security measures that are in place.”

Response: The Executive Director acknowledges the comment, but does not recommend

a change to the draft EA. The draft EA is a technical assessment of the Executive
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Director’s staff review of the license application. The application does not discuss gécg:ss
~ or security measures on the foad app'roaching the disposal facility from the west, and
does depict a road with no apparent;impediment to access the dispovsal facility. DSHS
rule at 25 TAC §289.202(y) requires the hccnsee to secure Ladloactlve material f1om

' unauthorlzed removal and access. No changos were made in response (o th1s comment.

Comment EA-ZO: WCS ,oomme_nts tlﬁat Chapter 5 of the draft EA on civil engineering
should be revised. WCS comments that the text of the draft EA be changed to clarify that

design revisions may occur as the project proceeds.

Response: The Executive Director acknowled geé the comment, but dolesv not 1'éé‘01111ﬁend
a change to the draft EA. The draft LA is a techmml assessment of the Executlve
: Dnectm s staff review of the license apphoatlon This particular section of the draft EA
»reﬂectsv the analysis of the proposed demgn.ﬂ\ As d;scussed previously, the Executive
Director récommends Various draft licc—mse conditions requiring further stu.dic—:s and
. veuﬁcaﬁon of mfoxmahon submnted in the hoenso application. Tlns mfmmanon could
result in revisions in dc,s1 gn as descubed in this scctlon Any changes to the ﬁmhty as
proposed in the hcenseapphcauon are subject to the requirements of 30 TAC §305.62.

No changes were made in response to this comment.

Comment EA-21: WCS comments that Chapter 5 of the draft EA on civil engineering
~should be revised. WCS proposes language intended to clarify the concept of active

maintenance and references the requirements for termination of closure activities.

‘Response: T he F xecutive D11ector aoknowledgcs the WCS comment, but does not
recommend a change to the draft EA. The draft EA reflects the analysis of the Execu‘uve

Duectm and his staff of the proposed hcense apphcauon and 1s not a summary of the
| application. This p'utlcular sectlon reflects the analysis of the facﬂlty rnuntenanoe that
| will be lfequued after closure. The draft EA describes some potential mamtenance 1.ssues
that cannot be resolved at this stage of the project, such as possible submdcnce after
closure and d1<;p0<;1t10n of the leachate and leak detection systems ’lﬁ@l closure: Although
there is'no applicable definition of “active maintenance” for the by-product disposal
program, thé EXGCUﬁVG Director does agree that it is appropriate to consider the definition
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in 30 TAC §336.702 when assessing the activities that could be considered “active

maintenance.” No changes were made in response to comment.

Comment EA-22: WCS comments that Chapter 6 of the draft EA on process éngineering
should be revised. WCS comments that Chapter 6 of the draft EA would be clearer and
relevant if organized to cite the requirements of 25 TAC §§289.252 and 289.260.

Response: The Executive Director acknowledges the comment, but does not recommend
a change to the draft EA. The draft EA is required under Texas Health and Safety Code
(T HSC) Section 401.263 and must include the elements in §401 263(b) The draft EA is

+ ~F
1

a technical assessment o e Di ’s staff review of the licen

the Executive Director’s staff review of the li
While the license application is reviewed under the requirements of 25 TAC §§289.252
" ‘and 289.260, the draft EA must also consider the requirements of THSC §401.263. No

changes were made in response to this comment.

Comment EA-23: WCS comments that Chapter 6 of the draft EA on process
engineering should be revised. WCS proposes that this chapter should be revised to
" acknowledge that the by-product disposal facility will also be regulated by a TCEQ

wastewater discharge permit and an air emissions permit.

Response: The Executive Director acknowledges the WCS comment, but does not
recommend a change to the draft EA. The draft EA is a technical assessment of the
Executive Director’s staff ‘I'G’VieW of the license application. While the Executive
Director does agree that the licensee will be subject to other applicable requirements
under other permitting programs, the application did not provide a technical discussion of
the referenced wastewater and air permits to include in the analysis of the application.

No changes were made in response to this comment.

Comment EA-24: WCS comments that Chapter 6 of the draft EA on process
engineéring should be revised. WCS proposes to delete the discussion of the alternative
of using waste disposal wells for non-hazardous wastewater management, because theré
is no rule requiring the study of wastewater disposal alternatives in 25 TAC §289.252 or’

§289.260.
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Response: The Executive Direotdi‘ does not agree with the comment, The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
The draft EA is required under Texas Health and Safety Code Section 401.263, and
subsection 401.263(b)(3) requires the consideration of alternatives to the licensed
activity, including alternative engineering methods. No changes were made in response

to this comment.

" Comment EA-25: WCS comments that Chapter 6 of the draft EA on' process
“engineering should be revised. WCS proposes to rewrite the discussion of the applicable

rules on surface impoundments and applicable rules on by-product landfills.

Response: The Executive Director acknowledges the4WCS comment, but does not
recommend a change to the draft EA. The draft EA is a technical assessment of the
Executive Director’s staff review of the license application. This s’eotioﬁ of the draft EA
notes that requirements in 25 TAC §289.260, and derived from NRC requirements in 10
Code of Federal Regulations (CFR) Part 40, address the use of'surface iiﬁpoundme‘nts for
disposal of by-produ,Ct matetial at conventional uranium mining ope’ra.tions.' The draft
EA also notes that the applicable rules do 1ot specifically address commercial landfills

for by-product disposal. No changes were made in response to this comment.

Comment EA-26: WCS comments that Chapter 6 of the draft EA on process
engineering should be revised. WCS proposes that the chapter should state that the
proposed landfill is not a processing unit and to eliminate ‘the discussion of processing

unit evaluation.

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Directh’s staff review of the lvicense appljcation.
One of the purposes of Chapter 6 is to analyze the overall process system, with specific
analysis of the proposed waste disposal operations.  The Executive Director
‘acknowledges that this license application is not for a waste processing operation that
would be licénsed under 25 TAC §289.254. The word "process" is being ‘used to
describe the way matter (wastes, wa‘tér, air, etc.) is moved or moves about the proposed
lic.ense area. No changes were made in response to this comment.
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Comment EA-27: WCS comments that Section 6.1.1 of Chapter 6 of the draft EA on
process engineering should be revised. WCS offers several revisions to the discussion of
the proposed RCRA Subtitle C (Resource Conservation and Recovery Act requirements

for hazardous waste disposal) landfill design.

.Response: The Executive Director acknowledges the WCS comment, but does not
recommend a change to the draft EA. The draft EA is a technical assessment of the
Executive Director’s staff review of the license application. WCS suggests revising the
draft EA to indicate that the TCEQ directed WCS to use a design conforming to RCRA
| Subtitle C standards. While TCEQ staff did encourage the development of a design. that
utilizes a synthetic liner, the ageﬁcy did not direct WCS to propose a design based on

RCRA Subtitle C requirements. No changes were made in response to this comment.

Comment EA-28: WCS comments that Section 6.1.1 of Chapter 6 of the draft EA on
process engineering should be revised. WCS proposes to add a rule citation, and
substitute the word “demonstrated” for the word “claimed” in the context of the

subsurface wind shéltering effect of the landfill design.

Response: The Executive Director does not agree with the comment. The draft EA
reflects the analysis of the Executive Director and his staff of the proposed license
application. The draft EA analyzed the submitted application materials. While the
~ claims in the application can be reviewed, the actual wind sheltering effect cannot be
demonstrated until the landfill is constructed.. No changes were made in response to this

comment.

Comment EA-29: WCS comments that Section 6.1.2.1 of Chapter 6 of the draft EA on
process engineering should be revised. WCS proposes rewording the reference to the

RCRA landfill design of the application.

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
WCS suggests revising the draft EA to indicate that the TCEQ requested WCS to use a
design conforming to RCRA Subtitle C standards. While TCEQ staff did encourage the
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development of a design that utilizes a synthetic liner, the agency did not direct WCS to
propose a design based on RCRA Subtitle C requirements. No changes were made in

_response to this comment.

Comment EA-30: WCS comments that Section 6.1.2.1 of Chapter 6 of the draft EA on
process ehgineering should be revised. WCS proposes revisions of the draft EA with

respect to landfill design and calculations of water run-off.

Rés'p(illsé:" The Executive Director does not agrée with the comment. The draft BA is a

technical asseséﬁieht of the Executive Director"s"staff review of the license application.

This particuiar‘ séCt’ibn of the draft EA analyzes the éélculafioﬁs used in thé appliéé.tion

for determining the amount of water in the landfill due to run-off and incident rainfall,
|

The suggested revisions do not reflect the Executive DncotOI s ma]yms No changes

were made i n response to this oommcm. ,

Comment EA-31: 'WCS comments that Section ( 1.2.1 of Chdptoi 6 of the draft EA on
process engineering should be 1ev1sed WCS plOpOSGS lanouagc to ¢ anfy the bases of

the rainfall calculations performed and included in the app lication.

Rcsponsc ’lhe Lxccutlvc Director does not agree w1th the comment The draft EA is a
technical assessment of the Lxecutlve Director’s staff review of the license application.
The draft EA is not intended to olanI'y the bases for the license application materials.
This jaarticillar section of the draft EA anal'yzes the calculations used in the applicaﬁon
for determining the amount of water in the landfill and the two 500,000 gallon tanks. The
suggested revisions do not reflect the Executive Director’s analysis. As noted in response
to WCS comment DL-22, the draft license requires the submission of study providing a
complete hydraulic balance for the system. No changes were made in response to this

comment.

Comment EA-32: WCS comments that Section 6.1.2.2 of Chapter 6 of the draft EA on
process engineering should be revised. WCS proposes new language and modification of
existing draft EA language to describe wastewater management in the two 500,000 gallon

tanks.
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Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
The draft EA is based on analysis of the submitted license application. The Executive
Director did not review any information in the application that addressed the applicant’s
plans for use of the two storage tanks and management of wastewater as indicated in the

WCS comment. No changes were made in response to this comment.

Comment EA-33: WCS comments that Section 6.1.2.2 of Chapter 6 of the draft EA on
process engineering should be revised. WCS suggests language changes to the
discussion of the two 500,000 gallon tanks, and states that both the tanks and piping have

corrosion resistant linings.

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
The Executive Director did not review any information in the application_ that stated that
the carbon steel piping has a lining as indicated in the WCS comment. No changes were

made in response to this comment.

Comment EA-34: WCS comments that Section 6.1.2.2 of Chapter 6 of the draft EA on .
process engineering should be revised. WCS proposes to delete the discussion in the
draft EA on factory coating the tank weld panels, and buming-off of the coatings along

the field welds.

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license épplioation.
The draft EA describes concerns with maintaining appropriate corrosion protection. The
suggested revisions do not reflect the Executive Director’s analysis.. No changes were

made in response to this comment.

Comment EA-35: WCS comments that Section 6.1.2.5-of Chapter 6 of the draft EA on
process engineering should be revised. WCS proposes that the emplaced waste may be

given a clean soil covering, and that foaming agents will also provide a durable cover.
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Response: The Executive Director does not agree with the comment. The draft EA is a
.‘ technical assessment of the Executive Director’s stafl review of the license application.
The draft EA analyzes the proposed cover ag provided in the application. " The WCS
~ comment is not consistent with the license application which does not provide that a
clean soil cover is to be used. Hlu'tlylermpre,‘the application provides no test results, use
documentation, or other evidence that foaming a.ge_nts can provide a wind-érqsidmproéf
“cover” over soil-like by-prbdud waste. Therefore, the suggested revisions do not reflect
_the Exécutive Director’s analysis of the license application. . However, because _thé draft
license prohibits non-containerized bulk material disposal; the analysis on the use of soil
~ covering and foaming agents on bulk by-product material would not apply to licensed

activities. No changes were made in response to this comment. -

Comment EA-36: 'WCS comments that Section 6.2.2 of Chapter 6 of the draft EA on
process engineering, should be revised.” WCS proposes to delete the entire discussion
- relating to the accident analysis in the application and the co-management of RCRA and
radioactive wastes on the site because existing licenses and pefmits have addressed

potential accidents for activities covered by each license.

Response: The Executive Director does not agree with the comment. The draft EA is a
technical assessment of the Executive Director’s staff review of the license application.
This particular section of the draft EA analyzes the accident scenarios presented in the
application. While previous authorizations may have addressed accident scenarios
covered by the authorization, a prior apphcauon did not ncocssndy address the addmonal
actlvmcs cover cd under subsequent authorizations at the WCS complex The suggested
revisions do not reflect thc Executlvc Dncctm s analysm of the license apphcatlon
Add1t1onally, it is necessary as part of the hcense apphcatlon review, to assess the
potential 1mp'10ts of adJ acent facﬂltles or opel atlons that m1ght mask or otherwme impair
or inhibit the ability to monitor and detect for leleases of radioactive vand hazardous
constituents from the ‘pr‘o‘posed disposal facility based on groundwater protection and
monitoring requirements in 25 TAC §289.260(0). No changes were made in response fo

this comment.
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Comment EA-37: WCS comments that Section 7.2.4.3 of Chapter 7 of the draft EA on
socioeconomic assessment should be revised. WCS wishes to modify Section 7.2.4.3 to
strike out, "However, transportation effects will be considered in greater depth in the
engineering sections of the Technical Reporf. Pending those findings, an environmeéntal

. justice statement can be finalized by the staff."

Résponse: The Executive Director agrees with the comment in part. Portions of the draft
EA were developed by staff at DSHS prior to transfer of SB 1604. Some portions of the
analysis on socioeconomics contemplated plans at the DSHS for developing an
environmental justice statement. Traﬁsportation effects were considered in Section 6.2.3
of the draft EA, but an environmental justice statement has not been prepared and is not
required. The Executive Director recommends that the draft EA be revised to reflect that
an environmental justice is not being developed. The Errata sheet for the draft EA will

reflect the change.

Comment EA-38: WCS comments that Section 7.3.2 of Chapter 7 of the draft EA on

socioeconomic assessment should be revised. WCS comments that communications
wei"e received from both the New Mexico and Texas Historical Commissions after
completion of the socioeconomics report. Those communicaﬁons determined that no

historic properties will be affected by this project.

Response: The Executive Director agrees with the comment. Communications were
received from both Historical Commissions stating that no historic properties will be

affected by this project. The Errata sheet for the draft EA will reflect the change.

Comment EA-39: WCS comments that Section 7.3.2 of Chapter 7 of the draft EA on -
socioeconomic assessment should be revised. WCS again comments that both Historical
Commissions have supplied the appropriate communications and that certain section

numbering problems exist that need to be fixed.

Response: The Executive Director agrees with the comment. The Errata sheet for the

draft EA will reflect the change.
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Conﬁment EA~40: WCS comments that Section 7.4.1 of Chapt@f 7 of the draft EA on
socioeconomic assessment should be revised. WCS proposes to strike out, "...however, a
full anal_yéis of transportation will l.)e: done by civil engineers and reported in a separate
‘ ‘Tec,hnicalmRép_o_rt.“ WCS also wishes fo,strike out, "Presumably, cumulative..." and

substitute "Cumulative..."

Response:  The Executive Director agrees w1th the comment in part. P01 tions of the
~draft EA were developed by staff at DSHS puor to transfer of DSHS Jur1sd1ct1on under
5B 1604. Some sections of the chapter on. socioeconomics we;e drafted bgfore the
- review of ﬂm entire license application wa:slbﬁn_alized and the other s;actions of the draft
EA developed. The analysis of transportation referenced in this comment is the analysis
performed in other sections of thedraft EA and not a separate Technical Report. The
E*x‘ec‘utive .Diréctor ;‘_ecommends‘ that the d.ra.ft EA be revised to rcﬂect that a separate
Technical Report is not being developed. The Errata sheet for the draft EA will reflect

the change.

Sierra Club Commen_tsv '

The Executive Director received comments ﬁom the Lone Star Chapter of the Slelra

Club (Slena Club) dated Novembm 27, 2007

- The Sierra Club comments: that a draft license should not have been issued because of
the '1pp110ant s failure to accurately char actcn/c the goology and hydlology of the

proposed site.

Response: The Executive Director does not agree with the comment. The application
pfovided adequate information on the characterization of the geology and hydrology of
, the‘prc‘)pbsed‘ site.. Independent modeling studies COndu&ed by the Executive Director
“‘and his consultants indicated that 'the’dispbsal facility would contain a'ﬁd isolate by- |
broduct wastes for at least 200 years under conservative assumptions. No area’s geology
and hydrology can be known or characterized with 100 percent certainty. The Executive
Director’s staff reviewed and aﬁalyzed the application with appropriate critical scrutiny

as described in the draft EA. The draft EA discusses the review and analysis of technical
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issues in several critical areas that were subsequently addressed in draft license

conditions. The derived draft license conditions are intended to address specific areas of |
concern identified in the draft EA. Identification of particular concerns in the review and
analysis process does not mean that the application does not meet the applicable
requirement.  License conditions were added to the draft license to verify site
characterization information and increase the overall safety of site operations and long-
term performance. Under 25 TAC §289.252(w), the agency may incorporate license
conditions appropriate or necessary to minimize danger to occupational and public health

and safety and the environment. No changes were made in response to comment.

The Sierra Club comments: that a draft license should not have been issued because of
_ the applicant’s failure to take into account severe weather events and their impacts -

including high winds and high rain events.

Response: The Executive Director does not agree with the comment. “The application
provided adequate information on the characterization of the meteorology and climate of
the proposed site, including wind and rain events. The Executive. Director’s staff
reviewed and analyzed the application with appropriate critical scrutiny as described in
the draft EA. The draft EA discusses the review and analysis of technical issues in
several specific areas of concern that were subsequently addressed in draft license
conditions. The derived draft license conditions are intended to address specific areas of
concerri identified in the draft EA. Identification of particular concerns in the review and
analysis provided in the draft EA does not mean that the applicatioh does not meet the
applicable requirement. License conditions were added to the draft license to verify site
characterization information and increase the overall safety of site operations and long-

term performance. Under 25 TAC §289.252(w), the agency may incorporate license
| conditions appropriate or necessary to minimize danger to occupational and public health
and safety and the environment. Wind dispersal and run-off containing radioactive and
hazafdous constituents should be minimized because the disposal of non-containerized
bulk material 1s prohibited under the draft license. No changes were made in response to

comment.
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The Sierra Club comments: that a draft license should not have been issued because of

~ the applicant’s failure to consider the full range and impacts of traffic accidents.

Response: The Executive Directo'r,‘d(')es not agree with the comment. The application
adequately describes on-site and off-site vehicular accident scenarios. The Executive
Director’s staff reviewed and analyzed the application with appropriate critical scrutiny
as described in the draft EA. Transportation of all radioactive material to the site must
c'om‘pl'y with all applicable United States Depeﬁ“tmenf of Transportation requirements for
packaging, shippin'g, and transport. Further, the draft license does not authorize the
receipt of by~prddudt" material by rail. No changes were made in reéponsé to the

conmumnent.

The Sierra Club comments: that a draft license should not have been issued because of
the applicant’s failure to look at the potential impacts of the nearby RCRA hazardous

- waste landfill and the possible low-level radioactive waste permit.

Response: The Executive Director does not agree with the comment. The 'envhbmnénta]
monitoring and sampling program required‘ in the dl‘dﬁ ﬁcehse is sufficient for the
purposes of monitoring the operational phase of the proposed ‘byepi;(‘)duct disposal facility
and for assessment of potential impacts from adjacent Opeifati611s such as the disposal of
hazardous wastes or ‘loW—level radioactive Wastes.' Additional post“clésurek monitoring
“and :samp]in‘g requirements may be i,mplemenfed based on the opératiohal history and
perforhiance of the by-product waste disposal facility and any effects from other

operations at the WCS complex. No changes were made in responses to this comment.

The Sierra Club comments; that a draft license should not have been issued because of
the applicant’s failure to submit a more finalized design of the site, including the degree
“to which the site will use railroads to bring waste to the by-product disposal facility.. .

Responéé: The Ekécutive Director does not.ag‘r'ee with the coinment. The design‘ and
constrﬁction of the proposed by-product disposal faciiity were reviewed by a professional
engiﬁeer and were found to be satisfactory. The Executive Director’s staff reviewed and
analyzed the application with appropriate criticai scrutiny as described in the draft EA.
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The draft EA discusses the review and analysis of technical issues in several critical areas
that were subsequently addressed in draft license conditions. The derived draft license
conditions are intended to address specific areas of concern identified in the draft EA.
Identification of particular-concems in the review and analysis provided in the draft EA
does not mean that the application does not meet the applicable requirement. While the
railcar unloading facility may be mentioned in the license application, the draft license
does not authorize the receipt, unloading, or handling of by-product shipped by rail. No-

changes were made in response to the comment.

The Sierra Club comments: that a draft license should not have been issued because of
the applicant’s failure to consider all alternatives to the burial of by-product materials

using what is in essence a RCRA-like Subtitle C design.

Response: The Executive Director does not agree with the comment. The design and
construction of the proposed by-product disposal facility was reviewed by a professional
engineer and were found to be satisfactory. The design requirements are performance
based—to provide reasonable assurance of control of_. radiological hazards effective for
1,000 years to the extent reasonably achievable, and in any case, for at least 200 years.

The applicant satisfactorily addressed the requirements for an analysis of project
alternatives. The Executive Director’s staff reviewed and analyzed the application with
appropriate critical scrutiny as described in the draft EA. Identification of particular
concerns in the review and analysis provided in the draft EA does not mean tli_at the
application does not meet the applicable requirement. No changes were made in response

to this comment.

The Sierra Club comments: that the draft EA notes that the applicant failed to provide
basic information about fracture size when discussing the fractures found by boring logs

in the red bed clays.

Response: The Executive Director acknowledges the comment. The application
provided adequate information on the characterization of the geology and hydrology of
the proposed site. The Executive Director’s staff reviewed and analyzed the application
with appropriate critical scrutiny as described in the draft EA. The draft EA discusses the
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‘rovi,ewi and .analysis of technical issues in several critical areas fha,t ‘wcr‘e‘ subsequelltly
addressed in draft license conditions. The derived draft license conditions are intended» to
address .speciﬁc‘ areas of concernbid.entiﬁed in the draft EA. Identification of particular
- concerns in the review and analysis procéss does not mean that the application does not
meet the applicable requirenient, License conditions were added to the draft license as
appropriate to verify site characterization information and increase the overall safety‘.of
site -operations and long-term. performance. . The license application did provide
information on fractures at the site and did, cohsider fractures in the Dockum formation .
red bed clays beneath the proposed disposal facility in modeling used to assess the
‘pel‘formance of the facility in pﬁ*’otecting gfouhdwater from migration of contaminants.
The modeling performed by the applicant was based on a conservative assumption that
one continuous fracture was open from tho bottom of the disposal facility to'the top of
saturated groundwate1 Independent modeling studies oonducted by the Executive
“’Ducotox and th consultdnts were also based on conservative assumphons clbout the
1b111ty of a fracture to conduct oontammants No ch'mges were mado in 1osponse to tlns

comment.

The Sierra Club comments: that the draft EA notes that the application did not address -

why the thickness of the Antlers formation is so varied.

_Response: The Executive Director acknowledges the comment. The application
provided adequate information on the characterization of the goo],ogy and hydrology of
the proposed site. The Executive Director’s staff reviewed and analyzed the app‘l‘ioati‘,on
with approprizﬁe critical scrutiny as described in the draft EA. The draft EA di‘scuss'ers‘ the
review and analysis of technical issues in several oritical arcas that were subsequently
addressed in draft license conditions. The derived draft license conditions are ifitended to
address specific areas of concern identified in the draft EA. Identification of pa1‘fi¢t1:1a1'
concerns in the review and analysis process does not mean that the application does not
meet the apphmble requirement. License cond1t10ns were added to the draft 11oense as
applopn'ue to verify site chamctcnzahon mfounatmn and increase the overall swfety of

| site ope;atlons and long-term pelfonnanoe. The draft EA doscubes the depositional

" environment of the Triassic-aged Dockum formation followed‘ by a peri.od of nbn-
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deposition during the Jurassic period, resulting in an irregular unconformity surface on
which the Cretaceous-aged Antlers formation was deposited. This creates some
variability in thickness in the Antlers formation. No changes were made in response to

this comment.

The Sierra Club comments: that the draft EA notes contradictory information in the
application is presented with respect to the 125-foot sand layer and notes confusion about

the 125-foot and 185-foot sand layers.

Response: The Executive Director acknowledges the comment. The application

provided adequate information on the characterization of th
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the proposed site. No area’s geology and hydrology can be known or characterized with
100 percent‘ certainty. The Executive Director’s staff reviewed and analyzed the '
application Withn appropriate critical scrutiny as described in the draft EA. The draft EA
~ discusses the review and analysis of technical issues in several critical areas that were
subsequently addressed in draft license conditions. The derived draft license conditions
are intended to address specific areas of concern identified in the draft EA. Identification
of particular concerns in the review and analysis process does not mean that the
application does not meet the apphcable requirement. License conditions were added to
the draft license as appropriate to verify site characterization information and increase the
overall safety of site operations and long-term performance. In addition to verification
requirements, specific requirements to monitor the 125-foot sand zone are provided in the

draft license. No changes were made in response to this comment.

The Sierra Club comments: that the draft EA notes inconsistencies in application

information on borehole data.

Response: The Executive Director acknoWledges the comment. The application
provided adequate information on the characterization of the geology and hydrology of
the proposed site. No area’s geology and hydrology can be known or characterized w1th
100 percent certainty. The Executive Director’s staff reviewed and analyzed the
application with appropriate critical scrutiny as described in the draft EA. The draft EA
discusses the réview and analysis of technical issues in several critical areas that were
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subsequently addressed in draft license conditions. The derived draft license conditions
are intended to address specific areas of concern in the draft. EA. Identification of
particular concerns in the review and analysis process does n‘ot‘mean that the applicatipn
- does not meet the applicable requirement. License conditions were added to ‘the draft
license as appropriate to verify site characterization information and increase the overall
safety of site operations and long-term performance. ' In addition ‘to verification
requiréments, specific requirements fof additional borings are prov1ded in the draft

license. No changes were made in response to this comment.

The Sierra Club comments: that the draft EA ‘notes controversy on the origin of
.;antitaxial gypsum in fractures with the Dockum clay and the relation of gypsum to salt
' dissolution and that the draft EA notes: cross-sections provided in the application may
indicate & dep1 ession: caused by salt dlssolutlon and that ﬁuthel study of sub31dence and

salt dissolution is needed.

Response: The Executive Director {icknow]edges flie comment, The application
provided adequate information on the oharacterization of the geology and hydrel_ogy of
the proposed si_te; including an analysis on salt dissolution and related subsidence. No
‘area’s geology and hydrology can be known or chamoterized with 100 percent certainty.
The Executive 'Director‘s staff reviewed and analyzed the application with appropriate
critical scrutiny as described in the Ghdft EA The draft EA dlscusses the review and
analysis of tcchmcal issues in scve1al cuucal dwas that were subsequontly adchcssed in
,draft license conditions, The deuved draft license conditions are intended to address
specific areas of concern identified in the draft BA. Identification of particular concerns
in the review and analysis process does not mean that the application does not meet the
applieable requirement. License conditions were added to the draft license as appropriate
‘to veufy site cha1acterlzauon mformatlon and - 11101ease the ovelall safety of site
opelatlons and long-term pelfonnance No changes were made in response to this

- comment.
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The Sierra Club comments: that data collection from an erosion pin array should have
been provided as part of the one year of environmental monitoring data required before

the license can be granted.

Response: The Executive Director acknowledges the comment. Erosion monitoring 1s
not the type of environmental monitoring needed for pre-operational monitoring. The
draft license includes a requirement for the installation of additional erosion pin array at
the WCS complex to assess any erosion that may be occurring. This information would
be used after years of daté collection to determine if any changes are needed to proposed
“ closure designs based on actual erosion measured on site. No changes were made in

response to this comment.

The Sierra Club comments: that the license application should be resubmitted to take
into account the largest earthquake, the magnitude 5.0 event recorded near Rattlesnake

Canyon.

Response: The Executive Director acknowledges the comment. The application ‘
provided adequate information on the characterization of the geology and hydrology of |
the proposed site, including seismic activity. No area’s geology and hydrology can be
known or characterized with 100 percent certainty. The Executive Director’s staff
reviewed and analyzed the application with appropriate critical scrutiny as described in
the draft EA. Tﬁe draft EA discusses the review and analysis of technical issues in
several critical areaé that were subsequently addressed in draft license conditions. The
derived draft license conditions are intended to address specific areas of concern
identified in the draft EA. Identification of particular concerns in the review and analysis
process does not mean that the épplioation does not meet the applicable requirement.
There is no information to indicate that the Rattlesnake Canyon earthquake resulted in
surface expression of fault movement or would affect the ability of the proposed facilitjf

‘to meet the performance objectives. No changes were made in response to this comment.

The Sierra Club comments: that the application should follow the guidelines based on
NUREG-1569 for evaluation of socioeconomic impacts on fransient populations that
come into contact with the site at certain times of the day.
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Response:  The Executive Director acknowledges the comment. The socioeconomic
information in the application was evaluated under the guidance provided in NUREG-

1569. No changes were made in response to this comment.

The Sierra Club comments: that the application provided an unacceptable pre-
operational monitoring program to assure that contaminated groundwater can be cleaned

up to background levels.

Response: The Executive Director does not agree with the comment. Pre-operational
monitoring is not intended to provide background levels for groundwater bleanh’p.
GrdundWatér contamination must be assessed and remediated under the gfoundweiter
protection requirements of 25 TAC §289.260(0)(9)-(12). Pre-operational monitoring is
required to establish baseline data that can be used for assessing operational monitoting
to evaluate compliance with applicable rules and license bbnditions, to evaluate
performance of control systems and procedures, and to evaluate environmental ilnpactS‘of '
bperatidns, and to detect potential long-term effects. No c11a11ges were made in response

to this comment.

The Sierra Club comments: that the draft EA notes a number of problems‘ related to the

applicant’s plans to monitor the dose of radiation to individual workers.

Response: The Executive Director acknowledges the comment. As discussed in
response to WCS comment EA-16, the. license application did not contain an appropriate
‘commitment to preparing annual exposure Sumniﬁries’ for each individual radiation
worker.  The licensee is required to report exposure annually under 25 TAC

§289.203(d)(1). No changes were made in response to this comment.

The Sierra Club comments: that the draft EA notes unresolved issues on civil
“engineering and process engineering, including the lack of clarity on groundwater levels,
calibration :of the groundwater model to the site, failure to ‘address wind. speed - in

discussing airborne pollutants, and the failure to complete a final design.

- Response: The Executive Director does not agree with the comment. The design and

construction of the proposed by-product disposal facility were reviewed by a professional
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engiheer and were found to be satisfactory. The Executive Director’s staff reviewed and
analyied the appﬁcation with appropriate critical scrutiny as described in the draft EA.
The draft EA discusses the review and analysis of technical issues in several critical areas
that were subsequently éddressed in draft license conditions. The derived draft license
conditions are intended to address specific areas of concern identified in the draft EA.
Identification of particular concerns in the review and analysis provided in the draft EA
does not mean that the application does not meet the applicable requirement; License
conditions were added to the draft license as appropriate to Vefify site characterization
information and increase the overall safety of site operations and long-term performance.

m-off of radioactive material should be minimized because the

Wind dispersal and
disposal of non-containerized bulk material is prohibited under the draft license. No

changes were made in response to this comment.

The Sierra Club comments: that the applicant did not propose a design for water and

wastewater management based on worst-case assumptions for ramfall.

Response: The Executive Director acknowledges the comment. The application does
characterize meteorological and climate conditions of the proposed site including
precipitation patterns, average rainfall, mean monthly precipitation and determination of
the 24-hour, 100-year storm event. This information was used by the applicant in
developing the design of the proposed disposal vfacilivty. - The proposed design includes a
run-on- control berm to direct water away from the operating disposal facility, final
grading after closure to direct run-off away from the closed facility, and drainage controls
within the disposal facility. The Executive Director’s staff reviewed and analyzed the
weather data and proposéd design presented in application with appropriate critical
scrutiny as described in the draft EA. The draft EA discusses the review and analysis of
technical issues in several critical areas that were subsequently addressed in draft license
conditions. The derived draft license conditions are intended to address specific areas of
concern identified in the draft EA. Identification of particular concerns with the
assessment of worst case rain events does not mean that the application does not meet the
applicable requirement. The Executive Director recommends a draft license condition to

require the submission of an engineering report to provide a complete hydraulic balance
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~ for the proposed by-product disposal facility and a draft license condition to require the
licensee to measure and record the volume of contact water placed in the contact water

- holding tanks. No changes were made in response to this comment.

The Sierra Club comments: that the draft EA notes that the closure plan is more

conceptual than an actual plan.

Response: . The Executive Director acknowledges the comment. At this stage of the
- proposed project, all aspects of a closure plan cannot be known. Final dctails of a closure
plan must be based on information gathered during the operation of the facility. A ﬁnal
closure plan will be required before decommissioning of the facility and release of the

“license. No changes were made in response to this comment.,

The Sierra Club comments: that the decominissioning plan and level of financial
~assurance are not sufficient to ensure Sierra Club members living in the area that the
facility will be properly decommissioned and cleaned up so that background groundwater

and soils levels are maintained after operations.

Response: The Executive Director does not agree with the comment.. The draft license
includes requirements for providing financial assurance 60 days prfor to the receipt of by-
-product material for disposal. The licensee must provide $4,266,925 (2004 dollars) for
decommissioning, $72,505 (2004 dollars) for post—éperational surveillance, and $723,320
(2004 dollars) for long-term care. In addition, the license requires that the cost estimates
‘upon which the financial assurance is based be reviewed annually. If on-going activities
increase the cost estimates for decommissioning, additional financial assurance will be

_required. No changes were made in response to this comment.

The Sierra Club comments: that the applicant never considered alternatives other than
" below-ground disposal in a RCRA-style landfill. S .

Response: The Executive Director does not agree with the comment. Section 9 of the
license application addresses site and project alternatives including an alternative desi gn
using an in situ liner and above ground disposal. No changes were made in respoﬁse to

this comment.
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The Sierra Club comments: that‘the applicant failed to meet 25 TAC §§ 289.260(g)(2)
and (3), 289.202(g)(3), 289.260(f)(1)(F), and 289.260(0)(2)(B).

Respbnse: The Executive Director does not agree with the comment. 25 TAC §
289.260(g)(2) and (3) requires licenses to include requirements for licensee notification
of releases of radiological material and spills. DSHS rule at 25 TAC §289.202(g)(3)
requires a licensee to account for an intake of an occupationally exposed individual if the
individual receives an intake of radionuclides by ingestion greater than 10 percent of the
applicable annual limit on intake. DSHS rule at 25 TAC §289.260(f)(1)(F) requires an
application to include information on the chemical and radioactive characteristics of the-
wastes to be received and detailed pfocedures for receiving and documenting incoming
waste shipments. DSHS rule at 25 TAC §289.260(0)(2)(B) requires the consideration of '
hydrogeologic and other | environmental conditions condﬁcive to continued
b,immobxﬂizat_ion and isolation of contaminants from usable groundwater sources in
judging the adequacy of a site. The Executive Director determined that the applicant’s

compliance with the draft license would meet all of the applicable requirements.

The Sierra Club comments: that the TCEQ should require WCS to meet the financial
assurance requirements of Subchapter T as proposed by the Commission to implement

SB 1604.

Response:  The Executive Diréctor acknowledges the comment. The Commission did
not  adopt its proposed revisions to Chapter 37 to establish financial assurance
requirements for the licensing program for by-product disposal. The commission intends
to address financial assurance requirements“ for by-product disposal in a future
rulemaking. Under Section 33(d) of SB 1604, a rule of the DSHS related- to a
responsibility, duty, activity, function, or program transferred by SB 1604 is enforceable
as a rule of the TCEQ until the commission adopts other rules. The TCEQ intends to
apply the Department’s financial assurance requirements in 25 TAC Chapter 289 to the
WCS application and license until the commission adopts other rules. No changes were

made in response to this comment.
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The Sierra Club comments: that the applicant did not provide the adequate data on

socioeconomic conditions.

Response: The Executive Director does not agree with the éomment. - The application
: ,in_cl'uded: adequate socioeconomic information in Section 11.2.2 and Appendices 11.A
~and 11.B.  The application included an environmental report i_vnchklding area and site
- characteristics, historical and cultural landmarks, and archacology under 25 TAC
'§289.260(D(1)(A)(ii).: ‘In addition, the remoteness of the proposed site from populated
areas was considered under 25 TAC §289.260(0)(2)(A). No changes :werc made in

‘response to this comment.

" The Sierré Club comments: that the app]icétion should be denied under 25 TAC
§289.252(d)(10). I |

Response: The Executive Director does not agree with the comment.  Section,
289.252(d)(10) provides that a l.i.cen,ée, applicatioﬁ,may be denied for: any material _félsev
~statement in the application or any statement of fact required under Chapter 401 of the
‘Texas Health and Safety Code; conditions revealed by the applicaﬁt or statement of fact
or any réport, record, or iﬂépe_ctibn, or other meaﬁs that would Warr‘antuthe agency to
refuse tb grzinf a license on an a.151)licatio11; 61' failure to ‘clearly demonstrate how the
requirements of 25 TAC Chapter 289 Have been met. The Executive Director do_éé not
_ believe that the application includes a material false statement. The Executive Directox;_ is
not aware of any conditions revealed "in the appliic'a.tion,‘ or otherwise, ‘that;kwouldwa‘rram:
 the agency to refuse to grant a license. Lastly, the Executive Director does not agree that
application should be denied for failure to clearly demonstrate how the requirements of
- 25 TAC Chaptor 289 have been addressed. The Executive Director reviewed the license
‘application against all applicable rgquirements and détgrrnilled‘ that the issuance of the
. dré}ft lipen’se will not be inimical to the health and safefy of the public. No changes were

~made in response to this comment.

ERR
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Nuclear Information and Resource Service (NIRS)

NIRS comments: that the organization opposes the proposed license because of

inadequate evaluation of transportation impacts.

Response: The Executive Director acknowledges the comment. = The application
adequately describes on-site and off-site vehicular accident scenarios. The TCEQ does
not regulate the transportation of radioactive material. Transportation of all radioactive
material to the site must comply with all applicable Uﬁited ‘States Department of
Transportation requirements for packaging, shipping, and transport. In addition, the draft
license does not authorize the recei

made in response to this comment.

NIRS comments: that the organization opposes the proposed license bécause} of
inadequate knowledge and characterization of geological-conditions, such as connection
to the Ogallala” Aquifer and other groundwater and potential for irreversible water

contamination.

Response: The Executive Director acknowledges the comment. The application
provided adequate information on the characterization of the geology and hydrology of
the proposed site to demonstrate the proposed activities would n‘ot. impact the
groundwater of the Pecos, Dockum and Ogallala aquifers. Independent modeling studies
conducted by the Bxecutive Director and his consultants indicated that the disposal
facility would contain and isolate by-product wastes for at least 200 years under
conservative assumptions.- The draft license does include requirements to have wells in
the 125-foot zone and the 225-foot zone of the Dockum formation to monitor for release
of radioactive or hazardous constituents to ensure groundwater is not affected by licensed

activities. No changes were made in response to this comment.

NIRS comments: that the organization opposes the proposed license because of
incomplete characterization of the hazard, longevity and potential danger from the waste
and disparate impact of the waste facility on low income communities and communities

of color.
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Response: The Execut]ve Director aoknowledges the comment. The TCEQ stllves to
ensure that agency programs operate aoomdmg, to the applicable laws and do not
discriminate, The apphcatlon did provide characterization of proposed waste, assess
performance of the proposed disposal facility for releases of contaminants ‘to the
environment and evaluated socioeconomic impacts of the proposed facility The
qpphcanon mcludod adcquato soc1oeconom1c 1nfo1mauon in Secuon 11 22 and
Appondlces 11.A and 11.B. The appllcatlon prov1ded an envnonmc—:ntal 1eport 11101ud1ng
“area and site char ’10t61‘IStICS historical and cultu1al 1andmarl<s and archaeology undex 25
TAC §289. 260(1)(1)(A)(11) In addmon the 1emoteness of the proposed 31te ﬁom
| populated areas was considered under 25 TAC §289 260(0)(2)(A) After reviewin, g thls
information in the apphoatlon the Executive Director docs not agree that the licensing of
the proposed by-product disposal facility will produce a dlspamte 1mpact on low income
or minority communities, especidlly because the Executive Director’s modeling indicated
-~ that there would be no detrimental impact to. the nearest off-site resident. No changes

were made in resporise to this comment.

NIRS submits: Attachment 1, Institute for Energy and Environmental Research’s (IEER)

criticism of the WCS performance assessment, b

Response: . The Executive Director acknowledges the comment. The submitted
document appears to include portions of a: report generated in ‘the Nuclear Regulatory
Commission’s (NRC) licensing proceedings for the National Enrichment Facility in Lea
County, New Mexico. The submitted material does not appear relevant to the
consideration of a by—product disposa.l facility license applioatioo, authorized under 25
- TAC §289.260 (rules which are ;compatible‘; with the NRC’s r‘egulatioos in 10 CFR Part
- 40.)  The NRC determined thaf the depleted ufaqium produced at__tho_ Naﬁona}
Enrichment Faoility is lowfloyel,radioactive waste and SL}lbj ect to the 'ncarrsurface‘}land
disposal requirements of 10 CFR Part 61. By-product material disposal and low-level
radioactive waste disposal are subject to different technical requirements and different -

performance objectives. No changes were made in response to this comment.
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Individual Comment Letters

Eleven comment letters were submitted by residents of Eunice, New Mexico on an
identical form letter. These will be referred to as “the Eunice citizens.” Barbara and

John Hogan of Uvalde, Texas submitted a comment letter opposing the application.

The Eunice citizens comment: that the applicant failed to follow Texas law and.

adequately characterize the geology, hydrology and other site characteristics.

Response: The Executive Director does not agree with the comment. The application
provided adequate information on the characterization of the geology and hydrology of
the proposed site. Independent modeling studies conducted by the Executive Director
and his consultants indicated that the disposal facility would contain and isolate by-
product wastes for at least 200 years under conservative assumptions. No area’s

subsurface geology and hydrology can be known or characterized with 100 percent |
certainty: the assessment of subsurface conditions involves evaluation and infere‘ncevof ,
application data from wells, borings, geophysical logs, cross-sections, maps, aerial
photographs, etc. The Executive Director’s staff reviewed and analyzed the application
with appropriate critical scrutiny as described in the draft EA. The draft EA discusses the
review and analysis of technical issues in several critical areas that were subsequently
addressed in ‘draft license conditions. The derived draft license conditions are intended to
address specific areas of concern identified in the draft EA. Identification of particular
concerns in the review and analysis process does not mean that the application does not
meét the applicable requirement. License conditions were added to the draft license to
verify site characterization information and increase the overall safety of site operations
vand long-term performance. Under 25 TAC §289.252(W), the agency may incorporate
license conditions appropriate or necessary to ininimize danger to occupational and
public health and safety and the environment. No changes were made in response to

comment.

The Eunice citizens comment: that the proposed activities will impact the groundwater

of the Pecos, Dockum and Ogallala aquifers.
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Response: The Executive Director does not agree with the comment. The application
provided adequate information on the characterization of the geology and hydrology of
“‘the proposed site to demonstrate the proposed -activities would not impact the
- groundwater of the Pecos, Dockum and Ogallala aquifers. Independent modeling studies
conducted by the Executive Director and his consultants indicated that the disposal
fmmhty would contain. and isolate by—product wastes for at loast 200 years under
conservative assumphons No area’s geology and hydrology can be known or
characterized with 100 percont certainty: ‘the assessment of subsurface conditions
involves evaluation and inference of application' data from wells, borings, geophysical
logs, cross-sections, maps, aerial photographs, etc. Tho Exeouﬁve_ Director’s staff
- reviewed and analyzed the application with appropriate critical scrutiny as described in
‘the draft EA. The draft EA discusses the review and analysis of technical issues in
several critical areas that were subsequently addressed in.draft license conditions, The
derived  draft license conditions are intended to address specific areas of concern
identified in the draft EA. Identification of particular concerns in the roview and analysis
p1ocess does not mean that the application does not meet the apphcable requirement.
Llocnse conditions were added to the draft license to venfy site ohmactenzahon
information and monitor future conditions in the various subsurface formations to
increase the overall safety of site operations and long-‘tomi performance. Under 25 TAC
§289.252(w), the agency may incorporate license conditions appropriate or necessary to
- minimize danger to occupational and public health and safety and the environment.. No

changes were made in response to comment.

The Eumce citizens comment: that the apphcqnt S modelmg did not COI’lSldel ﬁssures on

the meact of nngratlon of leaohate

Reopons‘e: The Exeoutivo Director does nhot agree with the comment. The applicant did
‘provide information on fractures at the site and did consider fractures in the Dockum
formation beneath the -proposed disposal facility in modeling used to assess the -
performance of the facility in protecting groundwater from mlg1al1on of contaminants.
The modehng performed by the applicant was based on a o()nsowmuve assumption that

one continuous fracture was open from the bottom of the disposal facility to the top of
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saturated groundwater.. Independent modeling studies conducted by the Executive
Director and his consultants were also based on conservative assumptions about the
ability of a fracture to conduct contaminants. No changes were made in response to this

comment.

The Eunice citizens comment: that the applicant failed to consider or model for high-

wind conditions prevalent in West Texas around the site.

Response: The Executive Director acknowledges the comment. The application does
provide characterization of air flow patterns, including prevailing winds and high-wind
conditions. The application also includes modeling of the proposed design controls for
assessing particulate air emissions from wind dispersion. The Executive Director’s staff
reviewed and analyzed the air dispersion modeling in the application with appropriate
critical scrutiny as described in the draft EA. The draft EA discusses the review and
analysis of technical issues in several critical areas that were subsequently addressed in
draft license conditions. The derived draft license conditions are intended to address
specific areas of concern identified in the draft EA. Identification of particular concerns
with the assessment of high wind events in the review and _analysis process does not
mean that the application does not meet the applicable requirement. License conditions
were added to the draft license to increase the overall safety of site operations and long-
term performance. The Executive Director recommends draft liéense conditions to
prohibit disposal of bulk non-containerized by-product material to address, in part, the
concerns about assessment of worst-case wind conditions. Under 25 TAC §289.252(w),
‘the agency may incorporate license conditions appropriate or necessary to minimize

danger to occupational and public health and safety and the environment. No changes

were made in response to the comment.

The Eunice citizens comment: that the applicant failed to consider worst-case rain

events and did not adequately model storm water run-off.

Response: The Executive Director does not agree with the comment. The application '
does characterize meteorological and climate conditions of the proposed site including
precipitation patterns, average rainfall, mean monthly precipitation and determination of

Executive Director’s Response to Public Comment
TCEQ License No. R05807 ' - p-930f100



the 24-hour, 100-year storm event. This information was used by the applicant in '
developing the design of the proposed disposal facility. The proposéd design includes a
- run-onr control }be‘rm‘ to direct water away froin, the operating disposal facility, final
grading after closure to direct run-off away from the closed facility, and drainage controls
within the disposél facility. The Executive Director’s staff reviewed and aﬁalyzed the
weather data and proposed design presented .in the application with"appropx.‘iaté critical
scrutiny as described in the draft EA. The draft BA discusses the review and analysis of
techni cal issues in several crltlcal areas that were subsequently add1 essed in draft hcense

condmons The denved draft license conditions are 1ntended to address spemﬁc areas of
| concern 1dcnt1ﬁed in the draft EA. Idenuﬁcatlon of partmular concerns w1th the
~ assessment of intense, hxgh rain events does not mean Lhat the appllcatlon does not meet
the clpphcable 1cquuement lhe }zxecutwe Dueoto1 recommonds a d1 aft license
- condition to require the subnnssmn of an engmceung 1epo1t to p10v1de a complete
hychauhc bfllzmce fm the proposed by—ptoduc,t d1bposal delhty and a dlaft license
condition to require tho l1censee to measure and IG‘CO]d the volume of contact W'Lter
»placed in the contact watel holdmg tanks No changes were made in 1esponse to tlns

COll’ll’IlCllt

The Eunice citizens comment: that they are concerned about transportation accidents at

the site and in Lea County, New Mexico.

Response: The Executive Di_reotor acknowledges the comment. The application
adequately describes on-site and off-site vehicular accident scénarios. The TCEQ does
not regulaté the transportation of radioactive material. Transportation of all radioactive
material .to the site must comply with all applicablé‘ United States Department of
Transportation requirements for packaging, shipping,(and transport. In addition, the draft
llicense does not authorize the receipt of by-product material by r_élily. No changes were

“made in response to this comment.
The Eunice citizens comment: that financial assurance is inadequate.

Response: The Executive Director does not agree with the comment and that sufficient
financial assurance is required in the draft license. The draft license includes
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requirements for providing financial assurance 60 days prior to the receipt of by-product
material for disposal. . The licensee must provide $4,266,925 (2004 dollars) for
decommissioning, $72,505 (2004 dollars) for post-operational surveillance, and $723,320
(2004 dollars) for long-term c.are.b In addition, the license requires that the cost estimates
upon which the financial assurance is based be reviewed annually. If on-going activities
increase the cost estimates for decommissioning, additional financial assurance will be

required. No changes were made in response to this comment.

The Eunice citizens comment: that the proposed post-closure plan makes no mention of

continued leachate collection and disposal of leachate.

Response: The Executive Director aéknowledges the comment. The application post-
closure plans did not address continued leachate collection and disposal of leachate
because the applicant intends to remove the leachate collection system during closure.
As noted in the draft EA and as discussed in response to comments on post-operational
monitoring, not all of the post-closure requirements can be known at this time. Many
post-operational activities depend on the operational history and performance of the
facility. If condiﬁons warrant continued leachate collection, the licensee may be required
to delay closure or maintain leachate collection after closure. No changes were made in

response to this comment.

URI comments: that the proposed license condition prohibiting dispoéal of bulk by-
product material would require additional handing of the by-product material by
generators, such as URI, and would increase the potential exposure from industrial

accidents.

Response: The Executive Director acknowledges the comment. The Exécutive Director
expects that potential customers would need to evalué‘[e many different factors in
deciding whether to send waste to a particular disposal facility. However, consideration
. of the factors affecting a by-product material ‘genefator is outside the scope of the license
application and is not addressed under the applicable rules. As described previoﬁsly, the
Executive Director recommends that the draft license include provisions that prohibit the
disposal of non-containerized bulk by-product material because of concerns at the WCS
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 site for respiratory protection, wind dispersal, and migration to groundwater. No changes

were made in response to comments.

URI comments: that the proposed license condition pfohibitihg diSposal of bulk by-
prodiict material would burden a ‘generator, such as URI, for increased expenseé of

packaging, ‘transportation, and disposal tipping fees.

Response: The Executive Director acknowledges: the comment. The WCS license
apphcatlon and the Executive Dneotor did not oons1del the expenses that potenhal WCS
 customers may expect in sendmg wastc o the proposed faml]ty Consideration of -
financial costs to a by-product material generator 1s out31de the scope of the license
application and is not addressed under the applicable rules.  No changes were made in

response to comments.

URI comments. that the proposed license oondmon plohlbmn;;, dlsposal of bulk by-
ploduct matenal would prompt a }3611618,101 ‘;uch as URI to dispos e of matoual at a more
distant dlsposal fac1hty, potentially i 11’1(,1easmg the chances for r‘a,dlatlon exposure from

motor vehicle accidents.

‘Response: The Executive Director acknowledges the comment. The WCS license
application and the Executive Director did not oonsider the business and ‘liability
decisions that potenml WCS customers may face in dcmdmg to send waste to the

proposed facility for disposal. No chdnges were made in response to comments

URI comments: that the proposed license condition prohibiting disposal of bulk by~
product material would make Texas uranium operators, such as URI, less competitive in

world markets.

RespOilsei The Executive Director aelmoW1edgeS the comment. WCS _and'the Executive
" Director did not consider the global market conditions of potential WCS customers in

reviewing the application. No changes were made in response to comments.

URI comments: that it encourages the TCEQ to delete license provision 14 proﬁibiting

bulk material disposal.
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Response: The Executive Director does not agree with the comment. As explained in
response to WCS comment DL-1, the Executive Director recommends that the draft
license include provisions that prohibit the disposal of non-containerized bulk by-product

material. No changes were made in response to this comment.

TMRA comments: the prohibition of disposal of non-containerized bulk by-product
material in the draft license would be detrimental to the uranium mining industry in

Texas.

Response: The Executive Director acknowledges the comment. The Executive Director
expects that pot‘entieﬂ customers would need to evaluate many different factors in
deciding whether to send waste to a particular disposal facility. As described previously,
the Executive Director recommends that the draft license include provisions that prohibit
the disposal of non-containerized bulk by-product material because of concerns at the
WCS site for respiratory protection, wind dispersal, and migration to groundwater. No

changes were made in response to comments.

TMRA comments: that draft license condition 53(B) requiring a license amendment
before WCS can implement or revise a standard operating procedure would overwhelm
the agency with the review of administrative or minor changes that are inconsequential to

the protection of the public.

Response: The Executive Director does not agree with the comment to revise draft
license condition 53. B. Procedures in the license application have been reviewed by the
Executive Director. - Compliance with the reviewed procedures in the application is
specifically required in the draft license. Changes to the licensee’s aﬁproved procedures
must be made in accordance with requirements for amending the approved license in 30
TAC §305.62. The Executive Director does recognize a desire by licensees to adjust
their practices and p.rocedures, when appropriate, without the formal license amendment
process. The Executive Director can consider recommendations for changes to TCEQ
rules to allow a licensee’s implementation of minor changes to operational procedures as

part of future rulemaking. No changes were made in response to this comment.
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Advocates for Responsible Disposal in Texas (ARDT) comments: that it supports the
requirements in the draft license regarding financial assurance and that the same level of
financial assurance should be required for this site as the proposed adjacent low-level

radioactive waste disposal site, given the close proximity of the two facilities.

- Response: The Execﬁtive Director acknowledges the comment. Disposal of by-product
1ﬁatefial, and LLRW are §ubj¢ot to different st_ate statues and rules and subject to different
federal requirements. By-product matefial disposal is subject to Subchapter Gkof Texas
Health and Safety Code Chapter 401, the rules of the DSHS in 25 TAC §289.260, and 10
Code of Federal Regulations Part 40. LLRW disposal is subject to Subchapter F of Texas
Health and Safety Code Chapter 401, the rﬁles of the TCEQ in subchapter H of 30 TAC
Chapter 336, and 10 Code of Federal Regulations Part 61. These different programs have
- different  financial assurance requirements . for décontamination, decommissioning,
reclamation, disposal, liability, institutional control, and corrective action. - Further, the
amount of financial' assurance coverage is determined on a case-by-case basis by
evaluating the cost estimates for the particular activity covered under the financial

assurance. No changes were made in response to this comment.

ARDT comments: that the TCEQ should adopt the financial assurance requiréments as
originally proposed in the draft license and consistent with the rule revisions proposed by
the TCEQ on September 7, 2007.

“Response: The Executive Director acknowledges the comment. No changes have been
~made to the amounf of financial assurance required in-the draft license. T he Commission
did not adopt its proposed revisions to 30 TAC Chapter 37 to establish financial
assurance requirements. for the licensing. program for by-product material‘disposal'.r The
commission intends to address financial assurance requirements for by-product di.;posal
“in a future rulemaking. Under Section 33ﬂ(d)‘ of SB. 1_604, a rule of the DSHS related té a‘
responsibility, duty, activity, function, or program transferred by SB 1604 is enforceable
as a rule of the TCEQ until the commission adopts other rules, The TCEQ intends to

apply the DSHS financial assurance requirements in 25 TAC Chapter 289 to the WCS
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application and license until the commission adopts other rules. No changes were made

in response to this comment.

Comment§ in support of the application: Andrews County Chamber of Commerce
urges TCEQ to approve the by-product disposal license.  Andrews Economic
Development Corporation, Andrews Industrial . Foundation, Inc., and the Andrews
Independent School District support the WCS application for a license ‘author‘izing
disposal of by-product material at its site in Andrews County. Mr. Pete Francis supports
Waste Control Specialists and the application for a by-product disposal license. The City
of Andrews supports the pending license for commercial disposal of by-product material
in Andrews, County. The City of Eunice, New Mexico urges the approval of the WCS
license application for commercial disposal of by-product disposal. Ms. Wendy Inlow of
Southwest Realty urges approval of the WCS license application for commercial disposal
of by-product maferial. Mr. Lloyd Eisenrich supports WCS and the application for a by-

product disposal license.

Response: The Executive Director acknowledges these comments in support of the

WCS application.
V1. CHANGES MADE IN RESPONSE TO COMMENT"

A revised draft license has been prepared in response to these comments as described
above. Additionally, an errata sheet for the draft EA has been prepared in response to

these comments as described above.

Respectfully submitted,

Texas Commission on Environmental
Quality

Glenn Shankle
Executive Director

Robert Martinez, Director
Environmental Law Division
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Don Redmond, Staff Attorney
~Environmental Law Division
State Bar No. 24010336
“P.O:Box 13087, MC 173
Austin, Texas 78711-3087
(512) 239- 0612

D bochiwisloo..

Amie .Rioha;rason, Staff Attorney
Environmental Law Division
State Bar No. 00793661
P.O. Box 13087, MC 173

. Austin, Texas 78711-3087
(512) 239- 2999

REPRESENTING THE o
EXECUTIVE DIRECTOR OF THE
TEXAS COMMISSION ON: -+
ENVIRONMENTAL QUALITY

CERTIFICATE OF SERVICE

I certify that on March 14, 2607, the foregoing'Executive Director’s Responée to
Comments was filed in the Office of the Chief Clerk of the Texas Commission on |
Environmental Quality and sent by first-class mail to all persons on the attached mailing
list.

D WM

Don Redmond
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Mailing list for R05807

Mr. Jeffrey M. Skov

Waste Control Specialists, LLC
5430 LBJ Freeway, Ste. 1700
Dallas, TX 75240

Fax (972)448-1419

The Honorable Johnnie M. White
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Texas Commission on Environmental Quality

RADIOACTIVE MATERIAL LICENSE

Pursuant to the Texas Radiation Control Act and the applicable rules of the Texas Commission on Environmental Quality (TCEQ, or Commission) regulations on
radioactive materials, and in reliance on statements and representations heretofore made by the Licensee, a license is hereby issued authorizing the Licensee to receive,
acquire, possess, transfer and dispose radioactive material listed herein; and to use such radioactive material for the purpose(s) and at the place(s) deSJgnated herein.
This license is subject to all applicable rules, regulations and orders of the Texas Commission on Environmental Quality.(Agency) now or hereafter in effect and to any
conditions specified below.

LICENSEE - : This license is issued in response to an original application

Customer Number CN600616890
1. Name Waste Control Specialists LLC dated: June 21, 2004
ATTN: Guy Crawford, Ph.D.
2. Address P. 0. Box 1129 ) Signed by: Dean Kunihiro
Andrews, Texas 79714 3. License Number Amendment Number
R 05807

4a. License Expiration Date »
10 Years from the Date of Issuance

RADIOACTIVE MATERIAL AUTHORIZED

5. Radioisotope 6. Form of Material 7. Maximum Activity 8. Authorized Use

A. By-product |A. Dry, discrete solid |A. Notto exceeda |A. Receipt of by-product material from other
material, as objects and volume of 1,169,000 |persons and disposal by shallow land burial.
defined in Title {containerized bulk by- |cubic yards and a

25 of the Texas |product material. total radioactivity of

Administrative 24,530 curies.
Code (25 TAC) :
Section (§)
289.260(c)(4)

9. This license authorizes the disposal of by-product material. No other material shall be accepted under this
license. The receipt and/or disposal of low-level radioactive waste, mixed low-level radioactive waste,
naturally-occurring radioactive material, hazardous waste, industrial solid waste, municipal solid waste,
liquid waste, explosive or pyrophoric materials are specnﬁcally prohibited. By- produot material shall be
possessed and used only at:

Site Number  Location

000 Andrews —  Approximately one and a half mile north of State Highway 176 at
NW9999 on State Line Road, 250 feet east of the Texas and New Mexico
State Line (30 miles west of Andrews, TX)
Regulated Entity No. RN104392790

10. The Licensee shall comply with the provisions of Title 25 of the Texas Administrative Code (TAC)
Section (§) 289.201, §289.202, §289.203, §289.204, §289.251, §289.252, §289.257, and §289.260 and
provisions of Title 30 of the TAC.

11.  The following words and terms when used in this license shall have the following meaning:

A. Executive Director - The Executive Director of the Texas Commission on Environmental Quality
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RADIOACTIVE MATERIAL LICENSE

LICENSE NUMBER AMENDMENT NUMBER

R 05807

i

(TCEQ), or any authorized individual authorized to act for the Executive Director in the

administration of the license and the rules of the TCEQ (for example reportmg, 1nspect10n
emergency response, etc.). :

Bulk Material — Material that is soil or soil-like in its physical form.

By-product Material Disposal Facility — That area comprising approximately 36.39 acres and all the
features supporting the disposal facility, including, but not limited to, the disposal units,
decontamination building, contact water storage tanks and pad, incoming container storage pad,
outgoing container storage area, guard house and counting lab, overhead inspection station, within
the boundary circumscribed by the security fence as depicted in Figure 3.18 and 3.19 of Secuon 3 of
Volume 1 of'the apphcahon

Commission — The Commissioners of the Texas Commission on Environmental Qual uy acting in
then official capacity.

Container — A sealed, ﬂcxxblc or rigid dwm pail, box, sack, or similar contamm which does not
tear, split, or rupture upon handling, placemcnt and oompaouon in the disposal unit; and which does
not lose its structural strength and integrity when contacting water. Acoeptable containers may
include, but are not limited to, approved U.S. Department of Transportation containers. Containers
to be placed in the dlSpOSdl f’lClllty shall not contain free 11qu1ds and shall have 1o more than 15%
void volume,

Containerized — To be confined within a container.

Licensed site — — That area comprising approximately 36.39 acres and all the features supporting the
~disposal facility, including, but not limited to, the disposal units, decontamination building, contact
water storage tanks and pad, incoming container storage pad, outgoing container storage area, guard
house and counting lab, overhead inspection station, within the boundary circumscribed by the -
security fence as depicted in Figure 3.18 and 3.19 of Section 3 of Volume 1 of the application.
Restricted Area — Has the same meaning as Licensed site.

Site — Has the same meaning as Licensed site.-

Facility — Same meaning as Licensed site,

Disposal Facility — Same meaning as Licensed site.

Disposal area ~The area containing by-product material to which the tequlrements of subsection 25
TAC §289.260(0)(16)-(27) apply.

Disposal units — The features described in the application for the emplacement of by-product
material.

. Operations - The receipt of By~pr0duct material for dispésal from other persons and/or the

emplacement of by-product material into a disposal unit and any other activities associated with
the receipt.and emplacement of by-product material. A disposal unit is in operation from the day
that by-product material is first placed in it until the day that final closuré of the last disposal unit

; begms
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LICENSE NUMBER AMENDMENT NUMBER

R 05807

Construction — Those activities that execute the construction of the features of the Disposal Facility
as described in the application.

Excavation — Those subset of activities comprising Construction that involve the removal of native
materials (e.g., soils) at the site for the construction of the Disposal Facility features, such as, the
disposal units, receiving pad, contact water storage pad, and decontamination building.

The following are related to the designated Radiation Safety Officer under this license:

A,

The individual designated to perform the functions of Radiation Safety Officer (RSO) for activities
covered by this license is Guy Crawford, Ph.D.

The RSO shall be the primary contact between the Licensee and the TCEQ for all matters relating to
this license and radiation safety. '

Any request for amendment of the license shall be submitted under the sighature of the RSO.
The Licensee shall provide a resolution from its board of directors, attested by the secretary of the

corporation, that the Licensee has delegated to the radiation safety officer position the authority to
act for and on behalf of the Licensee in all matters relating to radiation safety matters and this

_radioactive material license.

The Licensee shall revise organizational chart and the description of the duties, responsibilities and
authorities of the RSO submitted in the application to depict and specify that the designated RSO has
a direct line of communication with the Licensee’s President on all matters pertaining to radiation
safety and -compliance with the conditions of this license and the applicable rules.

The Licensee shall require the following vquah'ﬁcations of any person to be designated to serve as the
RSO for this license:

(1) A bachelor's degree in the physical or blologlcal sciences, industrial hygiene, or engineering
from an accredited college or university or an equivalent combination of education and relevant
experience in uranium recovery, waste processmg or production facility radiation protection.
Two years of relevant experience is considered equivalent to one (1) year of academic study.

(2) At least one (1) year of work experience relevant to uranium recovery, waste processing or
production operations in applied health physics, radiation protection, industrial hygiene, or
similar work. This experience should involve directly working with radiation detection and
measurement equipment, not strictly administrative work. This experience should be in
addition to any experience that is used to meet the educational requirement.

(3) At least four (4) weeks of specialized classroom -training in health physics speoiﬁc‘ally
applicable to uranium recovery, waste processing of production.



_ UTAS Form | : ' ’ . Page 4 028

07/07

13.

14,

Texas Commission on Envirenmental Quality

RADIOACTIVE MATERIAL LICENSE

LICENSE NUMBER AMENDMENT NUMBER

R 05807

(4) The RSO should attend 1chcsher training on uranium recovery, waste, p1occssmg or ploduc‘uon
- facility health physics every two (2) years. :

G. . The RSO shall ensure that the radiation safety program provides, as a minimum, the same

~ qualifications and same training as is p10v1ded to radiation safety technicians for all other positions

at the By-product Material Disposal Facﬂlty involved with the administr auon and/or exeoutlon of the
radiation safety program. : :

A. The by p1oduct material disposal facility- must be located as described in Section 3 of Volume 1 of
~ the application. ‘

B. The by-product material disposal facility must consist of the features as dcpioted in, and constructed
in accordance with the drawings, specifications, and references cont'uncd n Sectlon 3of Volume 1
of the application, and the conditions of this license,

C. Any modification or deviation from the drawings, specifications, and references in Section 3 of
Volume 1 of the application and the conditions of this hcensc shall require approval by the
commission by amendment of this license.

: The Licensee shall' not accept or dispose of uncontainerized, bulk by- p1oduol material.

A. Comameu, for the d1sposal of by-product material shall conform Lo thc dcﬁnmon in condmon I1.

B. The Licensee shall not receive by-product material intended for disposal by rail,

: ~ C. The Licensee shall not open or empty any container of bulk by-product material received at the Aby~

15,

16.

17.

product material disposal facility, except to.obtain a sample from the container for- verification
" purposes. The Licénsee shall dispose of received bulk by-product mateual by plaoement of the
intact container into the by-product matetial disposal.unit, .. .

D. The Licensee shall use uncontaminated or clean grout, sand, or other suitable flowable material to fill
void spaces and gaps around emplaced containers of by- ploduct material, and around emplaoed non-
bulk material in the disposal unit.

The Licensée has a duty to comply with all license conditions. Failure to comply with any license
condition is a violation of the license and statutes under which the license is issued and is grounds for
enforcement action, for license amendment, revocation, or suspension, or for denial of a license renewal
application or an appllcatlon for a license or permit for anothel facility. .

The Licensee must apply for an amendment or renewal before the expiration of the ex13t1ng hcense in
order to continie receipt and dlsposal of by-product material after the expiration of the license.
Authorization to continue such activity terminates upon the effective denial of said application.
Obligations or frequirements for decommissioning, environmental monitoring, financial assurance,
radiation safety, and control of entry to restricted areas continue in effect beyond the cexpiration date of
this license until the Executive Dnectm notifies the licensee in writing that the provisions of the license
are no longer binding.

It is not a defense in an enforcement action that it would have been nece‘;sary to halt or 1educe the
licensed activity to maintain compliance with the hcense conditions.
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R 05807

The Licensee shall take all reasonable steps to minimize or prevent any discharge, disposal, or other
license violation which has a reasonable likelihood of adversely affecting human health or the
environment.

The Licensee shall at all times properly operate and maintain all facilities and systems of treatment and
control (and related appurtenances) installed or used by the Licensee to achieve compliance with the

license conditions. .

The Licensee shall furnish to the Executive Director, upon request and within a reasonable time, any
information to determine whether cause exists for amending, revoking, suspending, or terminating the
license, and copies of records required to be kept by the licensee.

The Licensee shall give notice to the Executive Director before physical alterations or additions to the
licensed facility if such alterations or additions would require a license amendment or result in a violation
of license requirements. ‘

Authorization from the commission is required before beginning any change in the licensed facility or
activity that would result in noncompliance with other license requirements.

Unless subject to a different reporting requirement in this license or under 30 TAC Section 336.335
(relating to Reporting Requirements for Incidents), the Licensee shall report any noncompliance to the
Executive Director which may endanger human health or safety or the environment. Such information
must be provided orally within 24 hours from the time the Licensee becomes aware of the
noncompliance. A written submission must also be provided within five days of the time the Licensee
becomes aware of the noncompliance. The written submission shall contain a description of the
noncompliance and its cause; the potential danger to human health or safety, or the environment; the
period of noncompliance, including exact dates and times; if the noncompliance has not been corrected,
the time it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent recurrence
of the noncompliance, and to mitigate its adverse effects.

Inspection and entry by the Executive Director to the licensed site must be allowed under Texas Water

Code, Chapters 26 - 28 and 32, Texas Health and Safety Code, §§361.032, 361.033, 361.037, 401.057(a),

and 401.063, and Title 40 Code of Federal Regulations (CFR) §122.41(i). The statement in Texas Water
Code, §26.014, that commission entry of a facility shall occur in accordance with an establishment's rules

and regulations concerning safety, internal security, and fire protection is not grounds for denial or

restriction of entry to any part of the facility, but merely describes the commission's duty to observe

appropriate rules and regulations during an inspection.

This license may not be transferred except on approval of the commission.

All reports and other information requested by the Executive Director must be signed by the person and in
the manner required by 30 TAC §305.128 of this title (relating to Signatories to Reports).

This license may be amended, suspended and reissued, or revoked for cause. The filing of a request by
the Licensee for a license amendment, suspension and reissuance, or termination, or a notification of
planned changes or anticipated noncompliance, does not stay any license condition.

This license does not convey any property rights of any-sort, or any exclusive privilege.
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Where the Licensee becomes aware that it failed to submit any relevant facts in a license application, or

~ submitted incorrect information in an application, or in any 1ep01“t to the Executive Dnectm the Licensee

shall promptly submit such facts or information. .
A. The Licensee shall notify the Executive Dlrect01 in writing, immediately following the filing of a
. yoluntary or involuntary petition for bankruptoy undel any ohapter of Title 11 (Bankruptcy) of the =
United States Code (11 USC) by or against:’ . ‘ o ‘
(1) The Licensee'

2) An entlty (as that term is defined in 11 USC, §101(14)) contlolhng the Llccnsee or hstmg the '
license or Llcensee as property of the estate; - .

(3) An affiliate (as that term is defined in 11 USC, §101(2)) of the Llcensee or
(4) Valh-l, Inc.
B. This‘ notification must indicate:
(1) The name of the Licensee;
(2) The license number(s);
(3) The bankmptcy court in which the pemlon for bankx uptey was filed; and
(4) ‘The date of filing of the petmon |
At any time before termination of the license, the Licensee shall submit written statements under oath

upon request of the commission or Executive Ditector to enable the commission to determine whether or
not the license should be modified, suspended or revoked.

~The Licensee shall be subject to the apphcable provisions of Texas Health and Safety Code, Chapter 401,

also known as the Texas Radiation Control Act (TRCA) now or hereafter in effect and to apphmble rules
and orders of the commission. The terms and conditions of the license are subject to amendment,
revision, or modification, by reason of amendments to the TRCA or other applicable law, or by reason of
rules and orders issued in accordance with terms of the TRCA :

Any license may be revoked, suspended, or modified, in whole or in part, for any material false statement -
in the application or any statement of fact required under provisions of the TRCA, or because of
conditions revealed by any application or statement of fact or any report, record, or inspection; or,other
means that would warrant the commission to refuse to grant a license on the ongmal application, or for
failure to operate the facility in accordance with the terms of the license, or for any violation of or failure
to observe any of the terms and conditions of the TRCA or other applicable law or the license or of any
rule or order of the commission. _

No by- pxoduct matenal may be disposed of until the Executlve Director has mspcctcd the facﬂlty and has
found it to be in conformance with the description, design, and construction described in the application
for the license. No by-product material may be received for dlsposal at the site until the Executive
Director has approved financial assurance.
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The commission may incorporate in this license at the time of issuance, or thereafter, by appropriate rule
or order, additional requirements and conditions with respect to the Licensee’ ] rece1pt possession, and
disposal of by-product material as it deems appropriate or necessary in order to: (1) protect the health and
safety of the public and the environment; or (2) require reports and recordkeeping and to provide for
inspections of activities under the license fhat may be necessary or appropriate to effectuate the purposes
of the TRCA and rules thereunder.

Financial security in an amount and form acceptable to the Executive Director must be provided by the
Licensee and deemed acceptable by the Executive Director 60 days prior to the Licensee's receipt of by-
product material for disposal. Financial security acceptable to the Executive Director in amount and form
shall be. maintained until license termination has been approved by the Executive Director, and the U.S.
Nuclear Regulatory Commission (NRC) has concurred in that.approval. The term ”ﬁnan01al security" has
the same meaning as "financial assurance.’

Financial security in an amount not less than $4,266,925 (2004 dollars) for decommissioning,

$72,505 (2004 dollars) for five-years of post- operatlonal surveillance, and $724,310 (2004 dollars)

for long-term care must be provided initially by the Licensee to the Executive Director 60 days prior

to the receipt of by-product material. These amounts must be converted to current dollar amounts, -
by use of an inflation factor derived from the most recent annual Implicit Price Deflator for Gross

National Product published by the United States Department of Commerce in its Survey of Current

Business. The inflation factor is the result of d1v1d1ng the latest published annual Deflator by the

Deflator for the previous year.

B. The Licensee shall reevaluate the decommissioning cost estimate on the anniversary date of this:
license each year and upon amendment to the license, and submit a revision of the decommissioning
funding plan to the Executive Director for approval. Executive Director approval may be
demonstrated by either amendment of this license to specify the current dollar amount, or a letter
‘from the Director of the Radioactive Materials Division of the Texas Commission on Environmental
Quality stating that the amount is acceptable. The licensee must provide any increase in the amount
of financial security within 60 days of a determination of the cost estimate by the Executive Director.

The Licensee shall submit the following engineering reports to the Executive Director within 270 days of
the issuance of this license, and no later than 60 days prior to the anti¢ipated commencement of by-
product material disposal operations:

A. A complete hydraulic balance for the by-product material disposal facility utilizing all available data,
including process flow diagrams showing all input and output streams from each disposal unit,
disposal facility and storage tank inventory time charts, static liquid head over the primary disposal
facility liner time charts, supporting calculations, assumptions, and data references for a full year of

- operations under the highest recorded rainfall scenarios for 24-hour, 10-day, and annual rainfalls
assumed to occur in the single year studied. The basis for rainfall events are to be taken from
National Weather Service (NWS) recorded data from the past 25 years for Midland/Odessa, Texas,
and Hobbs, New Mexico, whichever station produces the larger rainfall amount for each time period.
The Licensee shall measure and record the volume of all contact water from all sources that is placed
in the contact water holding tanks. Further, the Licensee shall measure and record the volume of all
contact water removed from the tanks and shall identify the disposition of the water. Records of the
volumes of water collected and transferred shall be maintained at the facility for a period of three
years and shall be available for inspection by the Executive Director at any time during normal
business hours. '
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‘B. An evaluation of the corrosion rates and predicted failure schedules for all actual p1pelmes, pumps,
and tanks provided for the facility. The report must include an evaluation of pipeline freezing
_potential, and prevention, as applicable. The Licensee shall inspect the contact water collection,
holding and transfer system in accordance with Table 37.B. Records of the inspections, results of- the
inspections, identification of leaks, remedial activities resulting from the inspections and
identification of replaced/repaired equipment shall be maintained at the facility for a period of three
years and shall be available for inspection by the Executive Director any time durmg normal
- business hours.
Table 37.B - Inspection of Contact Water Collection, Holding and Transfer System
Facility Unit(s) Possible Error, Malfunction, or Deterioration Frequency of Inspection -
and Basic '
Elements
{ Tank Trpck_ . "Check for evidence of spills _ : Daily
lL\(;g:}l:lg/Uu]oadmg Check for removal of spill absorbent and ¢leanup materials * Daily.
Check contdinment system base, sump, and curbs for cracks, damage | Weekly
.. Check liquid levels in sumps ‘ ) Daily
Inspéct-hoses, couplings, pumps, and valves for leakage Daily
Inspect hoses, couplings, pumps, and valves for deterioration Weekly
Tank Containment Check for evidence of spilled materials Daily
i Areas Check for gaps-and cracks in base and walls/curbs Daily
Check coating system for integrity Weekly
"Chieck for evidence of seepage outside ~containment (.e.g,-, Daily
discoloration) i
Check for debris, cle'ump residue, |mpropm ly stored cqmpmcnl Daily
"Check for liquids in containment system Daily
Holding Tanks - Inspect tank exterior for cracks, leaks, discoloration, and obvious | Daily
v cleformation ’
Check grounding wire for damage | Weekly
Check tank wall thickness and integrity usmg applopllate methods 2 years
o o Conduct VlSllal mtemal mspecnon "5 years
Access Halches and Check for leaks = . .Week‘ly‘ -
Vents Check for damage Weekly
Pumps and Piping ’; Inspect for leaks Daily
_ . Inspect for deterioration Weekly
Temperature * "Check for opefability Daily:
Gauges, Pressure . :
Gauges .
Overflow System Check for operability Daily
(switches,: —= - - ‘ ; e
controllers, flow Check tank liquid level indicators (overfill control monitors) for | Daily
operability
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control valves)

Leak Detection o Collect a liquid grab samples, if present

Monthly analyze liquid sample
and Leachate

Hection S « Monitoring system sumps — wipe samples and record level in | from each sump for: gross alpha,
Collection Sumps sumps and volume of any leachate pumped. : gross beta. alpha isotopic', gamma
isotopic, and liquid scintillation®

o Exterior surface of standpipe cover — wipe sample

38.

39.

40.

41,

1. Alpha isotopic analyses performed if confirmed gross alpha (initial result and re-analysis) exceeds natural background
levels. Analyses will include radium, thorium, and uranium using the EPA and DOE modified analytical method used
for the appropriate baseline analyses. ’

2. Liquid scintillation analysis for primordial and man-made isotopes may be performed as designated by the RSO.

The Licensee shall verify during excavation and construction of the disposal facility, by geotechnical
sampling taken at the time of excavation and laboratory analysis, the original geotechnical soil design
parameters and features including, but not limited to: soil moisture, bearing capacity, slope stability, and
permeable soil stringers, as' contained in the application. The Licensee shall cease excavation and
construction when directed to do so by the Executive Director in order to sample, verify or test.

During excavation and construction of the disposal facility, the Licensee shall provide weekly written
reports and photographs to accommodate the Executive Director’s inspection and observation of all
excavation and construction activities. Particular attention must be directed to fractures, faults, any
evidence of collapse features or groundwater flow, or unanticipated geologic features encountered. The
Licensee shall cease excavation and construction when directed to do so by the Executive Director: in-
order to sample, verify or test. .

During excavation and construction of the disposal facility, the Licensee shall perform geotechnical
studies, and allow for observation by the Executive Director, to verify original geotechnical conditions by
continuously monitoring parameters and features including, but not limited, to: soil moisture, bearing
capacity, slope stability, and permeable soil stringers as construction progresses. The Licensee shall
report verification results to the Executive Director and provide certification of geotechnical studies by a
qualified geotechnical professional. :

Prior to facility construction, the Licensee shall perform and report the results for Executive Director
review of the following verification and monitoring studies:

A. Install and monitor eight additional borings inside the licensed site, to monitor soil moisture
conditions immediately outside the disposal unit. These borings must be located as follows: one at
each corner of the proposed by-product disposal facility, and two additional borings evenly spaced

. along the western and northern edges to the top of the 180-Foot Sand. The north eastern-most of
“these borings should stop just above the sand layer, as it may be located in the confined portion of
the zone. '

The methods selected for monitoring shall allow for monitoring prior to waste acceptance and for
annual monitoring, thereafter. Should any of these borings indicate soil saturation above the bottom
of the disposal facility, disposal operations must cease to accommodate additional sampling,
monitoring or testing. : -

B. Resistivity survey verification of the previous resistivity line (T1) to re-establish as closely as
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possible the original lmc and extend to the south across the disposal facility Ioccmon A boung must
be installed and logged to calibrate the resistivity survey. If the survey indicates the dry line has
moved over the proposed facility, additional sampling, verification or testmg must be proposed.

C. Verification of matric potential above the 180 foot Sandstone to 1ocate the top of the zone of

satur duon

'-’Puor to facility construction, the Licensee shall install five new Ogallala/Antlers/Gatufia (OAG)

piezometers to the north and west of the by-product facility, between the facility and the OAG “dry line”
as indicated in the application. The general locations will be: north of MW-4; east of the LSA pad,;
directly north of TP-42, but notth of the Low-Specific Activity (LSA) pad; west of the northwest corner
of the facility halfway between the facility and TP-31; in the vicinity of NMB-28; and in the general

vicinity of NMB-24, The specific locations and manner for installation shall be determined by the

Executive Director based upon local surface and subsur face conditions prior to installation.

Pr10r to facﬂlty construchon, the Licensee shall verify the matric potentlal of the subsurface Dockum
formation, or red-bed formation, at the licensed site to locate the top of the zone of saturation. The
Licensee must allow for observation by the Executive Director of any verification measurements or

‘testing, provide data and interpretation of the 1eqults in a report to the Executlve Dir ectm

- The Licensee must conduct water level elcvatlon measurements momhly on all wells completed in the

OAG formation, and report, in writing, these elevations to' the Executive Director within 10 days, to
monitor potentlal movement in the mapped dry line. If the water level elevations are at or higher than the
top of the Dockum formation at the facility, excavation shall cease in order to sample, verify or tést.

Thirty days prior to the 1ccelpt of by-product material fot disposal, the Llccnsee shall provide a final
geotechnical report and “as-built” construction drawings for review by the Executive Director. A
Registered Professional Engineer licensed to practice in Texas shall certify that the disposal facility has
been constructed in accordance with the license apphc'mon and the conditions of this license.

The Licensee shall minimize the potential for the introduction of water into the disposal fac_lhty.

A. The Licensee 'shall minimize the potential for the . introduction of water into the
Ogallala/Antlers/Gatuna (OAG) formation from the bench of the disposal unit. The Licensee must
take precautions to minimize precipitation or runoff from the bench entering any active disposal unit.
Exposed portions of the OAG formation shall be temporarily sealed by a 2-foot thick re-compacted
clay liner of the same specifications as applied to the disposal facility liner. This temporary liner
shall remain fully functional until the final cover is applied at which time the OAG and permmble
layer of the cover shall be hydraulically connected. : ‘

B. The Licensee shall minimize the use of water or other liquid for the purpose of dust supp1 ession in
~ the disposal unit and on the licensed site. General nuisance dust suppression within the by- ~-product -
material waste disposal facility, and within the disposal unit itself as required, shall utilize only non-
contact, uncontaminated water; may utilize performance enhancing additives approved by the
Executive Director; and shall be limited to those 1easonable spray application rates necest;my to meet

the requirements of 25 TAC 289. 260(0)(30)(C)

Thc Licensee shall momtox the 125-Foot Sandstone in accmdanoe with the following;:

A. The Licensee shall install additional monitoring wells prior to disposal of by-product. material,
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constructed to the specifications required by the Executive Director at the time of installation. The
monitor wells shall be spaced around the perimeter of the by-product material disposal facility every
200 feet.

B. The Licensee shall monitor these wells quarterly for the presence of water and the water level
elevation.

(1) If water is detected in any well(s) the Licensee shall not1fy the Executlve Director in wrltmg
within seven (7) days of the first occurrence of this condition, otherwise the reporting period
must be quarterly.

(2) If sufficient water exists to take a sample, it shall be collected and analyzed in compliance with
the by-product material disposal facility sampling plan for radiological constituents specified in -
the procedure entitled “Groundwater Sampling” and identified as BP-EV-7.1.8.

(3) Non-radiological contaminant concentration limits will fall under the jurisdiction of 30 TAC
350, the Texas Risk Reduction Program and the provisions of 25 TAC §289. 260(0)(9) and (10)
for hazardous constituents.

The Licensee shall monitor on-site wells quarterly for the presence of any non-radiological, hazardous
constituents consistent with the received by-product material waste streams. The analytical results,
including laboratory quality control summary data, must be reported in writing to the Executive Director
within 30 days of receipt of the results.

The Licensee shall divert drainage of water away from areas of potential recharge for piezometers TP-42
and TP-43 within 60 days of the issuance of this license.

The licensee shall perform the following activities related to erosion and deposition monitoring:

A. The Licensee shall install, maintain, and monitor an erosion pin array near the by-product material
disposal facility to monitor local erosion. The location of the erosion pin array shall be in the
drainage feature west of the by-product disposal facility just beyond the present spoil piles.

B. The Licensee shall measure erosion and deposition at the pin array and report the measurements in
writing to the Executive Director on a quarterly basis.

In the event that the spoil piles west of the by-product disposal facility are removed by natural or man-
made means, the Licensee must redirect the drainage away from the disposal facility. The intent of the
realignment is to direct potential future erosion away from the by-product disposal facility. The proposed
design must be submitted to and approved by the Executive Director prior to implementation.

Sixty days prior to the receipt of by-product material for dlsposal the Licensee shall log the Central
Industrial Well (also known as the great Western Drilling Company Scratch Royalty #1A), analyze the
condition of the well and condition of the cement behind pipe to ensure and prevent the well bore from
providing a conduit for contaminants to lower aquifers. Within 30 days of logging the wells and
analyzing the conditions of the wells, the Licensee shall submit a report on the condition of the wells to
the Executive Director. Based on the condition of the well or cement behind pipe, appropriate remedial
action may be required by the Licensee.

The Licensee shall follow all procedures provided in the application, except as required in this license.
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The followmg 1oquuemente are related to standard opemtmg plooedmes

A

B.

The development of revision of a standard ope1 atmg p1ocedure involving by plOdUCt material shall
be done w11h the ovcmght of the RSO.

Prior to implementing new or revised standard ope1at1ng procedures that 1nvolve by- pxoduct
material, the Lleensee shall obtam apploval of the oommlsswn by amendment of the hcense

Sxxty days prior to the receipt of by-product mate1m1 for disposal, the Licensee shall submlt waste
emplacement procedures for the Executive Director’s review.

The Licensee shall conduct audits and a review of the radiation safety program in accordance with the

- following:

A. At 111telvwls not to exceed 12 months;

‘B. Include all of the items listed in Section 5. 1 2 of procedure BP- RS 1 2 1 as actlvmes conducted to
evaluate specific components of an audit; and

- C. Include observation of the pe1foxmance of 1ad1duon safety piocedmes as a pa1t of zm audlt of the
radiation safety pro gr ant.

A. The Licensee shall require all pe1sons (employees 'md/m oonuactms) who work in the By-product
Material Disposal Facility to successfully complete the hoensee s basw radiation safety training
course, w1thout exception.

B. The Licensee shall provide training to radiation workers covering the topics indicated in Section 5.5

and Section 5.5.1, of the Licensee’s BP-RSP-100 Radiation Safety Program, indicated to be for
radiation workers and basic radiation safety training, 1espeet1vely A minimum of 16 hours of training
shall be p10v1dod to e'lch radiation worker.

The Licensee must comply with the following regarding personnel dosimetry:

A

B.

- C.

“The Licenseé must provide personnel dommetxy to all employees and conhactms who enter the by-
product material disposal facility.

The Licensee shall revise the Dosimeter User Instructions, identified in the 1pp11catlon as BP-RS-
2.1.1-4; to include an instruction to the users of personnel dos1metry that personnel dos1metry must
be worn'at: all times in the By-product Material Disposal Faoﬂlty

The Licensee shall comply with the following regmdmg the storage o[' dosnneters issued to
employees when the dosnnetels are not in use: :

(1) The}vLie’ensee shall provide a place for storage of dosimeters issued to persc')nﬁel ‘when
personnel exit the restricted area,

(2) The place for storage of issued dosimeters (when not in use) shall be in‘an area.determined to
be of natural-background radiation;
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(3) A control dosimeter shall be located in the issued dosimeter storage area; and

(4) The control dosimeter for the issued dosimeter storage area shall be exchanged and processed at
the same frequency as the dosimeters issued to personnel.

The Licensee must comply with the following regarding training and operations:

A. Visitors to By-product Material Disposal Facility shall be escorted by personnel trained in the
facility’s safety procedures. A maximum of five (5) visitors may be escorted by a single trained
person.

B. All clerical and office support staff shall be given safety training which may be an abridged version
of that given to operations personnel. If any one of these employees transfers to other duties, the
employee shall be given appropriate radiation safety training for his or her new assignments.

C. All female employees shall be given instruction concerning prenatal radiation exposure.

D. The Licensee shall make a record of the training provided to all of the above. The record shall

" indicate the name of the individual receiving the training or instructions, the date the training or

instruction is provided, the results of examinations for course material retention, and the name of the
training course provider or instructor. '

Prior to the receipt of by-product material for disposal, as part of the acceptance process, the Licensee
shall require the generator/shipper of by-product material to provide a chemical constituent profile of any
by-product material offered for disposal. The chemical constituent profile shall list the chemicals
contained in the by-product material and their concentration.

The Licensee shall randomly sample shipments of by-product material received at the by-product material
disposal facility to confirm that the material is as manifested and is consistent with the definition of by-
product material in accordance with the following:

A.  Five (5) percent of the shipments received shall be sampled, that is, one (1) out of every twenty
vehicles delivering by-product material for disposal to the by-product material disposal. .

B.  The samples shall be analyzed to ensure that only by-product material is received at the facility. The
analysis shall consist of, at a minimum of, alpha and gamma spectroscopy to identify any
radionuclides that do not fit within the decay schemes of uranium-238 and thorium-232.

C. The Licensee shall make a record of each sampling and analysis. The record shall indicate the
following: '

(1)  Date(s) of sampling and analysis;
(2)  Person performing the sampling;
(3)  Method/procedures used to perform sampling;
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(4) Results of the analysis; -
(5)- Identity of the shipper; and
(6)  Actions taken if material is not con31stent w1th manifest, or is not by- pmducl 11’1‘1'[6113.1

D. The F ernald Silos 1 and 2 — Stabﬂlzed Uranium Ore Plooessmg Res1dues caniste1s which were
previously received for storage at the Licensee’s site, are excluded . from random samphng for
verification that material is as manifested.

The Licensee shall perform and document. VlSlel mspectlon and radiation c;mveys of all mcomlng
radioactive material packages in c1coo1dqncc with Procedure No. BP-RS-4.2.1, titled “Sulvey of Incoming
and Outgoing Radioactive Materials.” The Licensee shall wipe an area of 300 square centimeters to test
for 1emovablo contammahon per the 1cquucmcnts of 25 IAC §289 202(66)(4)(A)

The Llcenqee shall make avallable for inspection and review by the Executive Director lmmedmlely upon
request, all records requited by this license, the applicable rule (i.e., 25 TAC Chapter 289, or 30 TAC
Chapter 330), statute, or commlttcd to by 'the Licensee in the referenced application, pxocedmes and
correspondence.

The Licensee shall survey all equipment and vehicles immediately prior to leaving the restricted area as
described in procedure BP-RS-4.2.2, titled “Transport Vehicle Release Surveys”.  The Licensee shall not
allow any vehicle or equipment to leave the restricted area for release to unrestricted use until it is
demonstrated to not exceed the surface contamination: limits criteria specified -at 25 TAC,
§289.202(ggg)(6).

The License shall maintain operation of the leachate collection and.leak detection systems through site

closure

The Licensce shall make a record of inspections performed daily and cei tified by a qualified person to

verify the integrity of the by—ploduct material retention systems per the requirements of 25 TAC
1§289.260(g)(1). The inspection records shall indicate the date of the inspection, the person making the

" inspection, list the items inspected and note the fi mdmgs of the inspection with tespect to the by-product

‘material retention systems. In addition to the items listed inn Section 3.11 of Volume 1 of the application, -
the Licensee shall daily inspect any containers of by-product material stored or staged on the receiving
pad and the contact water tanks. The Licensee shall maintain the records of the inspections performed.

- The Licensee shall make the records of inspections performed: available, 1mmed1ately upon request, for

66.

67.

inspection and review by thc Executive Dlrector .

The Licensee shall designate all of the area within the confines of the secuuty fence surrounding the by—

- product material dlspo%al faclhty as a restricted area f01 the purpose of controlling exposure to ionizing

radiation.

To demonstrate compliance with License Condition 7.A, the Licensee shall record volume and
radioactivity of each waste emplacement made into the disposal facility, the date and 1ocat10n of
placement, the date of receipt at the by-product material disposal facility, and the name, address and
radioactive material license number of the generator. The Licensee shall use a record keeping system that
provides a running total of the volume and radioactivity of by-product material disposed.
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Eating, drinking, and/or smoking shall not be allowed within the restricted area or in any area where
radioactive material is-handled, transferred, or processed.

The Licensee shall designate any area where the total airborne radioactivity, as determined by air
sampling, exceeds 5 X 10" microcuries per milliliter total activity as an airborne radioactivity area.

The Licensee shall monitor for radon at the facility. Procedures and monitoring locations must be
submitted for the Executive Director’s review prior to receipt of by-product material for disposal.

If historic or cultural properties are encountered during construction, operation, decommissioning, or any
other activities, the Licensee shall cease work at the immediate vicinity of that site and shall notify the
State Historical Preservation Officer, the Advisory Council on Historic Preservation, and the Executive
Director. These agencies shall be afforded an opportunity to comment in accordance with Protection of
Historic and Cultural Properties (Federal Register Notice, Vol. 44, No. 21, January 30, 1979).

The Licensee shall post the secunty fence enclosmg the 36.39 acre by product material disposal facﬂlty
The postings shall comply w1th the following:

A. The postmgs shall read: “Restricted Area, Unauthorized Entry is Prohibited.”

B. The lettering on the posting shall be clearly visible and legible from a distance of 100 feet by a
person with 20/20 vision.

C. The postings shall be spaced at intervals of not less than 200 feet around the circumference of the
security fence. 4

D. The postings shall be placed at a height of between five (5) feet and six (6) feet above the surface of
the ground.

The Licensee shall obtain all permits and licenses required by federal, State'and/or local authorities prior
to commencing any operations. Copies of all such permits, licenses, and their respective amendments

shall be provided to the Executive Director within 30 days of their receipt by the Licensee.

The Licensee shall not begin any operations without the required Texas Commission on Environmental

* Quality (TCEQ) permit(s) and/or authorization(s) and shall abide by the requirements of any TCEQ

permit, authorization, and/or rule. The Licensee shall notify the Executive Director of any proposed
modifications to any TCEQ permit(s) and/or authorization(s) and of their final approval.

'All records required by this license, the applicable rule (i.e., 25 TAC Chapter 289, or 30 TAC Chapter

336), statute, or committed to by the licensee in the referenced application, procedures and
correspondence shall be made available immediately upon request for inspection and review by the
Executive Director.

The Licensee shall maintain records of the following for review by the Executive Director: monitoring,
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. sampling, and analyses programs; transfer, shipments, and disposal of radioactive materials; program

audits, inspections, surveys, and any other records required by this license, 25 TAC §289.201, §289.202,
§289.203, §289.204, §289.205, §289.251, §289.252, §289.257, or §289.260.

The Licensee _shalil submit to the Exeéuﬁve Director each year,‘no‘» later than September 1 for the ‘per:i‘oid of
January 1 through June 30 and March 1 for the period of July 1 through December 31, a report specifying

- the quantity of each principle radionuclide released to unrestricted areas in liquid and in gaseous effluents

(including particulates) during the specified semi-annual period of operations. -

During the first week of each quarter, the Licensee shall provide a report to the Executive Director that

 states any change in plans for the following quarter. Once operations as defined here are started, the RSO
and/or other designated officials shall prepare an 1nm1al lcpoxt on the following areas of the radiation

safety program:
A. health physics authori@ andi 1'esponsvibilit:y;
B. 1 operatiﬁg 'procedufés, in\'z(‘)l\’fi‘ng the héndling, prbcessing, aﬁd/dr squagé of 1~'exdioactive rﬁatei'ials;
C. control of airborne byepl‘odtlct material, and radon 222;

D. records of audits, .inspections, and surveys conducted by the facility RSO (for timeliness and the
resolution of any problems); ,

- E. personnel radiation protection. programs, including employee. exposure records and internal dose

assessment records (e.g., air sampling results, whole body counting results, bioassay procedures and
results);

F. radiation safety training program and records;

- G.. respiratory protection program as specified in 25 TAC §289.202(x);

H. 1ec01ds of all requuccl 1adlologlcal surveys, samplmg, Wlpe tests, mspec’uons and env1r0nmenta]

monitoring;

1 facility and equipment and by-product material storage locations; and .

J. compliance for the previous 12 . months with the requirements of 25 TAC §289. 201 §289.202,
§289.203, §289.204, §289.205, §289.251, §289.252, §289.257, §289.260, any othex apphcable
federal and state regulations, and the condmons of this license.

- K. Thesé reports shall be maintained by the Licensee for review by the Executive Director for a period

of three (3) years.

The following requirements are related to personnel surveys and monitoring;
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A. The licensee shall establish monitoring/frisking stations at all exits to the restricted area.

B. All persons exiting the restricted area shall be surveyed/frisked for alpha and beta/gamma
contamination.

C. Any reading above background detected on personnel upon exiting shall be mdlcatlve of
contamination.

D. The Llcensee shall make a record of all surveys. The record shall include as a minimum the
- following information:
(1) Date,
(2) Identity of person being surveyed,
(3) Identity of person performing survey,
(4) Make, model and unique identification of instrument/probe used to perform the survey,
- (5) Results of survey, and
(6) If contamination indicated, action taken.

If the Licensee uses bioassay data or whole body counting data to derive the committed effective dose
equivalent (CEDE) for personnel, the Licensee shall engage the services of a qualified dosimetrist to
evaluate the whole body counting data and/or bioassay data and calculate the CEDE. The calculation and
supporting information are subject to review by the Executive Director.

The Licensee shall monitor for occupational exposure to radon and include the occupational exposure to
radon in the calculation of the total effective dose equivalent for employees. The calculation and
supporting information are subject to review by the Executive Director

The Licensee shall perform monthly surveys to determine the airborne concentration of radon-222 (Rn-
222) and/or Rn-222 progeny in working areas where concentrations may exceed 10% of the limits in 25
TAC §289.202(ggg)(2) Table I, Column 3. If airborne concentrations exceed 10% of these limits, then
surveys shall be performed weekly until four consecutive weekly samples are below 10% of the limits.
These working areas shall include, as a minimum, the areas in the disposal units where by-product
emplacement activities occur, and areas down-wind of the disposal units at the surface of the by-product
material disposal facility where workers may be present.

In addition to calibration of the air samplers at intervals not to exceed six months, the Licensee must also
calibrate air sampler flow meters after repairs or modifications to the air flow meter have occurred, or if
the air flow meter is damaged. '

Respirators made available for reissuance or reuse must show no removable contamination in excess of
100 dpm/100 cm?2 alpha, and/or in excess of 1,000 dpm/100 cm?2 beta gamma (as determined by standard
wipe or smear techniques), and no fixed beta gamma contamination in excess of 0.2 mR/hr above
background on contact. '
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Along with complying with all confined space entry requirements and before any work, including
maintenance, repair, cleaning, dismantling or other such activities, is performed within closed tanks on
the licensed facility which may contain or have contained radioactive materials, radiation work permits

(or their equivalent) shall be submitted to the RSO. The RSO shall.survey all tank interiors using

radiological measuring and detection instruments and wipe methods to determine if contamination is

~ present prior to any work being performed. If contamination exceeding 220,000 dpm/100 cm? is found or

if the RSO does not perform such a survey, then protective clothing and respiratory. protectlon shall be
worn by cmployoes during the performance of operations.

The Licensee must comply with the following regarding fixed and removable contamination:

A. ’lhc Licensee shall conduct surveys for fixéd and removable alpha contammatlon by standard wipe
or smear methods at least monthly in all eating areas, shower and change areas, administrative areas,
control rooms, and laboratories. Surfaces which have removable alpha contamination g1edtel than
the limits statcd in 25 TAC §289.202(ggg)(6) shall be decontaminated.

B. Gamma surveys shall be conducted quarterly at all work stations and vessels whlch contaln or have
contained radioactive materials.

C. Each employee (mcludmg temporary and conuact wo1ke1s) shall be surveyed befow loavmg the
restricted area. The worker's skin, clothing, and shoes shall be surveyed with a radiation detection
instrument for removable external contamination. Removable external contamination on clothing or
shoes exceeding the limits stated in 25 TAC §289. 207(&,;35)(6) shall be removed before the worker
departs the restricted area. . Results of all worker surveys shall be maintained in a log book at the
survey location. .

D. At least monthly, the RSO shall conduct an unannounced audit of each alpha survey location to
ensure that workers follow the survey and administrative procedures.

All survey an,dmonitoring program records shall be maintained for review by the Executive Director.

Any soil outmde the dlsposal unit exceeding the followmg 11m1ts shall be removed and d1sposed of as by—

.. product material, unless alternative methods of disposal and/or processing are authorized by the Execuuve '

Director:

A.  Radium-226 or radium-228 in soil, averaged over any 100 square meters (m?), shall not exceed the
background level by more than 5 picocuries per gram (pCi/g) (0.185 becquerel per gram (Bq/g)),
averaged over the first 15 centimeters (cm) of soil below the surface; and 15 pCi/g (0. 555 Bq/g),
averaged over 15 cm thlok layers of 3011 more than 15 cm below the sur face

B. Natural uranium in soil, with no daughters present, averaged over any 100 m?, shall not exceed the
background level by more than 30 pCi/g (1.11 Bg/g), averaged over the top 15 cm of soil below the
surface; and 150 pCi/g (5.55 Bqg/g), average concentration-at depths greater than 15 ¢cm below the
surface so that no individual member of the public will receive an effective dose equivalent in excess
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of 100 millirem (1 milliSieverts) per year.

C. Where background radiation levels for soils were not established before the soil surface was

disturbed, the background levels shall be established by sampling nearby locations which have not
been disturbed by on-site by-product material transport, handling, processing, or disposal. The .
background levels established by this means are subject to approval by the Executive Director.

“Solid by-product material intended for disposal shall not be stored for more than 60 days, without written

permission from the Executive Director.

The Licensee shall include as a part of the decommissioning of the by-product material disposal facility
for the management of any equipment, vehicle, structure or portion of a structure (including concrete
foundations), or discrete solid objects such that they shall not be released from the facility for unrestricted
use until it is demonstrated by survey that it does not exceed the surface contamination limits specified at
25 TAC §289.202(ggg)(6), or will be transferred to a person possessing a radioactive material license
issued by either an Agreement State or the NRC authorizing the possession of the specific radionuclide(s)
and activities contaminating the item, or will dispose of the item by placement into the last disposal-unit,
and will remove any soils at the facility that exceed the contamination limits specified at 25 TAC
§289.202(eee)(4) and (6), that is, radium-226 or radium-228 concentration shall not exceed 5 pCi/g

~averaged over the first 15 cm of soil below the surface, and shall not exceed 15 pCi/g averaged over any

15 cm thick soil layer more than 15 cm below the surface of the soil, and shall not exceed 30 pCi/g of
natural uranium averaged over the top 15 cm of soil below the surface, and 150 pCi/g average
concentration at depths greater than 15 cm, so that no individual member of the public will receive an
effective dose equivalent in excess of 100 millirem (1 milliSieverts) per year, and shall place those soils

in the disposal unit.

Regarding interest in the mineral estate where the by-product material disposal facility is located, the

- Licensee shall comply with the following:

A. The Licensee shall make a good faith effort to acquire fee simple title to all mineral rights underlying

* the disposal area. The Licensee shall report annually to the Executive Director all efforts to acquire

outstanding mineral interests. The report must describe the efforts made during the proceeding year

to acquire fee simple title to all mineral rights underlying the disposal area, must identify the owners

and extent of mineral interests not yet acquired by the Licensee, and must state the amount of

mineral interests underlying the disposal area owned by the Licensee. The Licensee shall maintain
records of all conveyances and correspondence relating to the acquisition of mineral rights.

B. The Licensee shall file notification in the public lands records of Andrews County of the fact that the
land underlying the disposal area is being used for the disposal of radioactive material and is subject
to a license prohibiting the disruption and disturbance of the radioactive material. Within 60 days of |
the first emplacement of by-product material in the disposal area, the Licensee shall provide to the
Executive Director a certified copy of the filed notification.

A. The Licensee shall conduct the following radiological and non-radiological environmental
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monitoring program until the license is terminated.
S Station - L ; N . i
Sample Location Location ‘7 Method | Frequency® Type of Analysis
( Refc:t’ence ‘ s , ] . . .
Air n 1 ~ |Eastof guard house hig‘h-vol. “ Continuous  [Collect samples on a
Particulate” |, Northwest of RCRA landfill Sampler 1\:!:;51);80{612]1&1;6 c1}1‘(¢lalcmetnt
. required due to
| Nerth.of RCRfA‘. landfill ) dust loading from each
6 Northwest facility fence line location and analyze
7 North fence line center of RCRA pm mit monthly composite
area _ samples for: gross alpha,
18 Southeast rail ym‘d Bross l?eta, A‘ph?
) . . isotopic!, Gamma
9 Control station 3.5 mi, east of TX/NMex. Isotopic, qumd
state line, south of Hwy 176 ‘ Scintillation?
Pl East of by-produet facility and west of . .
Feder 4l facility
26 About center of east eclge of RCRA pel mit
Jarea (notth of old ranch house)
27 Southeast of facility operational area
‘ (prevalent upwind divection)
P30 North of by-product facility »
P31 S‘outhwest of facility (approximately l~4
0.25 mile west of Texas/New Mexico
border
P32 North of rail road spur
Radon | Zast of guard house track-etch |quarterly radon
) . e detector :
3 Northwest of RCRA landfill
4 {North of RCRA landfill
6 Northwest facility fence line
7 North fence Ime center of RCRA pcrmlt ‘
area
S8 Southeast rail yald
A “IControl station 3.5 1. east of TX/NMex
o . |state line, south of Hwy 176
Pl East of by-product facility
26 About center of east edge of RCRA permit
area (north of old ranch house)
27 . Southeast of facility operational area
‘ _ [(prevalent upwind direction)
P30 North of by-product facility
P31 Southwest of facility (approximately 0.25
mile west of Texas/New Mexico border
P32

North of rail road spur
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. Station :
Sample Location Location Method | Frequency’ Type of Analysis
Reference ’ '
Surface 18 West of by-product facility (Baker Spring) |grab semi-annual |Analyze samples from
water when each location for:
sufficient gross alpha, gross beta
water 15 Alpha isotopic', Gamma
. [present Isotopic, Liquid
Scintillation®
Sediment (18 West of by-product facility (Baker Spring) |grab annual Analyze samples from
each location for:
gross alpha, gross beta
Alpha isotopic', Gamma
Isotopic, Liquid .
, Scintillation®
Ground 1% Control station 3.5 mi. east of TX/NMex.  |grab quarterly Analyze samples from
" |water ® state line, south of Hwy 176 each location for 4 gross
11A 10 Well in the “225-foot zone” located grab quarterly glpha,.gll'oss beta, Alpha
southeast of by-product facility ' isotopic’, Gamma
11B " Well in the “225-foot zone” located south of|grab quarterly [sotopic, ,quzmd
by-product facility Scintillation
11c'® 'Well in the “225-foot zone™ located grab quarterly
southwest corner of by-product facility
11D " Replacement well in the “225-foot zone”  |grab quarterly -
located west of by-product material landfill
11E-G " East of by-product material landfill grab quarterly
3A "0 " [North of by-product facility grab quarterly
3B "° North of by-product facility grab quarterly .
A-16"" OAG well located southeast of compact grab quarterly
facility
A-22 ‘Well in the “225-foot zone” located grab annually
southeast of the compact facility and A-16
A-24 ‘Well in the “225-foot zone” located grab annually
southeast of the compact facility and east of
A-22 ‘ ,
5E-A 'Well in the “225-foot zone” Jocated south offgrab annually
the by-product facility
6B2 Well in the “225-foot zone” located in the |grab annually
morthern perimeter of the federal facility
DW35A Well in the “225-foot zone™ locate south of |grab annually
the RCRA landfill '
PM-01 OAG well located in northeast portion of  |grab Annually'?
RCRA permit area
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Station : . ;
. Sample Location , Location ’ Method | Frequency® Type of Analysis
Reference .
PM-03 |Well in the “225-foot zone” located in the [grab . - |annually
northeast portion of RCRA permit area
PM-06 Well in the “225-foot zone” located grab annually
N northeast of compact facility
PM-07 " OAG well located in eastern portion of grab quarterly
RCRA permit area, northwest of old mnch :
house
TP-14" OAG well located northeast of federal grab quarterly
o facility
TP-18" OAG well-located just outside the northeast |grab quarterly
I corner of federal facility ) ;
TP-19" OAG well located north of the COITIpd(,t grab quarterly
O facility ‘ :
TP-20" OAG well just riorth of RCRA permit area, orab quarterly
' * between stations 7 and 16 : A :
TP-31" OAG well located at Bakers Springs grab lquarterly
- TP-46 " OAG well located south of the federal grab uarterly
o facility
Vadose Zone  |All wells completed in the “125- foot 70110” grab quarterly
Wells ' located along all sides of the by»p1 oduct . - :
landfill *
Vegetation® |3 Northwest of RCRA landfill ' Gral')“ . splm;, cmcl Analyze samples from
6 Northwest facility fence line - autumn each location for: gross
‘ alpha, gross beta, Alpha
8 Southeast rail yard =~ ; isotopic', Gamma
9 Control station 3.5 mi. east of TX/NMex Isotopic, quuld
_[state line, south of Hwy 176 Scintillation?
Soil 3 Northwest of RCRA landfill - Grab : quarterly- Analyze samples from
6 Northwest facility fence line cach location for: . gross
8 Southeast rail yard ~ . ?;El??i?'.os(}sal:s;i;Alpha
9 |Control station 3.5 mi. east ofTX/NMex ‘ Isot ¢ ,Li i
tate line, south of Hwy 176 Saropies LG
s i ‘ ‘ ) o o Scintillation
22 " [Northwest corner, by-product facility fence |
line ‘
26 " |About center of east edge of RCRA permit
. jarea (north of old ranch house) i ,
Fauna General Site  |Primary herbivore . |Grab . lannually Analyze samples from
Area ' each location for:
gross alpha, gross beta
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Station
Sample Location Location ’ Method | Frequency’ Type of Analysis
Reference
Alpha isotopic', Gamma
Isotopic, Liquid
Scintillation®
Meteoro- - {Onsite Met. 2 meters reading 10 minute precipitéﬁon, barometric
logical Station averages® pressure, solar radiation
scalar wind speed and
direction, temperature,
relative humidity, standard
deviation scalar wind
direction
Meteoro-  {Onsite Met. 10 meters reading 10 minute vector wind speed and
logical Station averages® direction, scalar wind
speed and direction,
temperature, relative
- |humidity, standard
deviation vector and
standard deviation scalar
-iwind direction
Ambient 1 East of guard house TLD (for |quarterly (for [Ambient gamma radiation
radiation 3 Northwest of RCRA landfill ]aélcaﬁons) all locations) Lr;z;s;;gz;rtliecl)lnts taken at
4 North of RCRA landfill D '
6 Northwest facility fence line
7 North fence line center of RCRA permit
area
8 Southeast rail yard
9 Control station 3.5 mi. east of TX/NMex
state line, south of Hwy 176
P11 East of by-product facility and west of -
Federal facility
12 Southwest of by-product facility on the
Texas NM border)*
13 Southwest comer of property line.
14 Southwest of facility(approximately 0.5
mile west of TX/NM border)
15 Northwest corner of Texas — NM border
16 . Northeast corner of RCRA permit area
17 Southeast corner near Hwy 176
18 ‘West of by-product facility (Baker Spring)
19 North of proposed Federal facility
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. Station . .
Sample :| Location . |-~ ~ Location ’ ‘ : Method | Frequency® Type of Analysis
Reference _
21 Nottheast corner, by-product facility fence
o Jine.
t22 - Northwest corner, by-product facility fence |-
line. :
23 I |West of by-product facility
Pr4 - ISoutheast corner, by-product facility fence
. line. ‘
s Old ranch house on east edge of RCRA
: facility :
26 About center of east edge of R(,R/\ permit
' area (north of old ranch house)
27 Southeast of facilities operational area
‘ " |(prevalent upwind direction) )
28 Approximately 1000 feet east of Station 8
P30 North of by-product facility '
P31 Southwest of facility (approximately 0.25
i mile west of Texas/New Mexico border)
P32 North of proposed rail road spur'

o

oo

Alpha isotopic analyses performed if confirmed gross alpha (initial result and re-analysis) exceeds investigation lifnit
(IL). Analyses will include radium, thorium, and uranium using the EPA and DOE modified analytical method used for

the appropriate baseline analyses.

Liquid scintillation analysis for primordial and man-made isotopes may be perfor med as designated by the RSO.

No vegetation sample is required if sufficient live vegetation can not be obtained w1thm 200 feet of the air sampling

station, as per WCS sampling procedure BP-EV-7.1.7.

Compositing of groundwater from any and al] 125 ft vadose zone wclls is perrmtted to obtain a suff cient gloundwate]
sample volume for analysis. ‘

Unless noted otherwise, analysis frequency i is same as sample collection-frequency.

Air particulate filters shall be replaced weekly or more frequently if excessive loading develops.

Refer to Figure 4.1, “By-product Disposal Facility Environmental Monitoring Locations.” Some locations may vary due
to construction of disposal units or other facility features.

90% data retrieval.

Groundwater samples shall be collected in accordance with ASTM D 4448 — 85a (1992), “Standard Guide to Sampling

Ground-Water Monitoring Wells” with the exception of using the well’s purge water for the sample if insufficient water

can be obtained through natural recharge of the well. Samples for analyses of radionuclides shall be filtered by the
laboratory through a 0.45 pm membrane filter prior to analyses. . Samples shall be analyzed according to the following
prioritization criteria: 1) gross alpha and beta, ii) gamma spectrometry, and iii) alpha spectrometry.

The Licensee shall conduct operational non-radiological contaminant'sampling and analysis, as required, as governed by

the non-radiological hazardous constituents which are determined to be present in the by-product material Wthh may be

accepted for disposal in the by-product material disposal facility.

. OAG wells shall be inspected and measurements shall be made of the depth to liquid on a quar terly basis. Records of
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these measurements shall be maintained in the facility operating record unti! the license is terminated and shall be made
available for inspection by the Executive Director at any time during normal business hours.

Duplicate Samples and Other Environmental Samples. The Licensee shall provide the Executive
Director an opportunity to obtain duplicate samples concurrent with the Licensee's data collection
schedule. In addition, the Licensee shall allow the Executive Director the ability to obtain any
environmental media sample(s) the Executive Director deems necessary. ‘

Evaluation of Data. ‘The Licensee shall evaluate monitoring data using a two-tiered environmental
monitoring response system (i.e., investigation and action levels) as described in Volume 4,
Appendix 4.B, Procedure BP-EV-1.1.0, Section VIII of the Licensee’s application. The results of
the evaluation must be included in the annual environmental monitoring report to the Executive
Director.

Transitional Monitoring Period. The Licensee shall provide for a transitional environmental
monitoring period whenever program components, including sampling locations, equipment,
techniques, or laboratories, are changed. This transitional monitoring: period must include parallel -
monitoring with both the old and new conditions for at least one sampling period or as directed by
the Executive Director.

The Licensee shall collect, at a minimum, the following additional baseline environmehtal
monitoring data for a minimum period of one year prior to disposal:

(1 Air Particulate - Air particulate data shall be collected from all air particulate stations-as specified
in License Condition 92A, with the exception that analyses shall include, for all samples, alpha
isotopic and liquid scintillation parameters.

(2) Groundwater. - Groundwater samples shall be collected on a quarterly basis from all existing
wells identified in License Condition 92A; In addition to the gross alpha and gross beta
analyses, these samples shall be analyzed for uranium and thorium isotopes, gross alpha, gamma
isotopic, and liquid scintillation.

(3) Non-Radiological Contaminants: The Licensee shall conduct quarterly baseline non~radiologica1
contarninant sampling and analysis of groundwater for a period of one year.

If one year of baseline environmental monitoring data has not been collected and analyzed prior to
the completion of disposal unit construction, the emplacement of Fernald Silos 1 & 2 waste may

begin.

Samples for non-radiological baseline monitoring shall be collected from groundwater monitoring
wells identified in License Provision 92A where these wells yield sufficient groundwater for
sampling. All samples shall be analyzed for hazardous constituents as discussed in License
Condition 92.1.

Data Evaluation Procedures. The Licensee shall develop control charts and/or nonparametric
prediction limits for all environmental media measurements which will be used to determine
whether contamination may be migrating from the site as seen by increasing trends in the periodic
analyses. For whichever statistical monitoring method is used, a minimum of one year of data is
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chuued f01 each parameter under review. Prior to the disposal of by-product material, the Licensee
shall submit a report to the Executive Director that includes the control charts, et predlotlon limits;
the individual baseline measurements used to determine the control charts or pledlctlon limits; and
the analytical methods used for determining the control charts or prediction limits. The Licensee

- shall use the statistical evaluation values for determining whether contamination may be migrating
from the disposal facility. (see WCS App.,Vol. 4, Procedure BP-EV-1.1.0).

Baker Spring Sampling Event. Prior to the disposal of by-product material, the Licensee shall
conduct additional surface water and sediment sampling event of the Baker Spung surface water
feature. These samples shall be analyzed for gross alpha, gross beta, alpha isotopic, gamma isotopic,
and liquid scintillation parameters using all EPA and DOE Methods shown at the bottom of Table
2.28, “Pre-Operational Data for Baker Spring”, included in the license application.-

Pre-operational Fauna Samples. The Licensee shall submit, for review by the Executive Director,

fauna sampling data from the existing site-wide penmetu monitoring program for dete1m1mng
~ whether this sample data can be used as a bqselmc for comparison with fauna samples taken during

the site’s operational period. .

Sampling of Non-Radiological Contaminants: The Licensee shall conduct quarterly baseline non-
radiological contaminant sampling and analysis of all groundwater monitoring wells for a period of
one year. All wells which yield sufficient water will be sampled for volatile and semi-volatile
organic compounds, pesticides, polychlorinated biphenyls, cyanide, and -metals. The Licensee shall
conduct operational non-radiological contaminant sampling and analysis, as required, as governed
by the non-radiological hazardous constituents which are determined to be present in the by-product
material which may be accepted for disposal in the by-product material disposal facility. Samples
for these non-radiological constituents shall be performed in all 125-foot and 225-foot monitoring
wells which are located at the perimeter of the by-product material disposal facility. -

In the event that the 125 Foot zone indicates a release beneath the by-product disposal facility,
installation and monitoring of wells in the 180 Foot zone must occur. This would follow Executive
Dnectm approval of a p1oposed monitoring plan, submltted within 90 days of release detectlon

Reporting Investigative and Action Level Exceedances: The Licensee shall immediately report any
confirmed environmental investigative and/or action level exceedances to the Executive Director, in
addition to the reporting requirements of 25 TAC §§289.220(xx), 25 TAC §§289.220(yy), and 25
TAC §289.260(g)(2)(A). Release of effluents to unrestricted areas in. this case would include
releases of leachate to any groundwater surrounding the by-product facility. The Licensee shall
submit immediate notification within four (4) hours of confirmation of the-analysis results using

. either facsimile, electronic mail, or other acceptable written or electronic form and shall include, to

the extent that the information is available at thc time of notification, the following information:

(1) the caller's name and call back telephone number;

(2) a description of the event, including date and time;

(3) the exact location of the event; ‘

(4)  the isotopes, quantities, and chemical and physical form of the radioactive material

involved, : ' :

(5) a description of the event, including the probable cause and the manufacturer and model
~ number (if applicable) of any equipment that failed or malfunctioned; ‘ _

(6) corrective actions taken or planned and the results of any evaluations or assessments; and
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(7) the extent of exposure of individuals to radioactive materials without identification of

individuals by name.

The Licensee will follow-up with a written report within 30 days which, in addition to the immediate

(D
(2)
)
(4)
)

 notification information, shall include:

determination, as to the amount of radioactive material released, likely sources of radioactive
releases, possible location, size, and cause of any radioactive releases, and short-term actions
taken and planned;

determine to the extent practicable the location, size, and cause of any radioactive releases;
determine whether any waste should be removed from the unit for inspection, repairs, or
controls;

determine any other short-term and longer—term actions to be taken to mitigate or stop any
effluent releases; and

the results of any remedial actions taken to date.

As the installation of ﬁnal cover is completed, the Licensee must install settlement monitors-on a 50 yard
by 50 yard grid on the disposal facility final cover to allow monitoring of settlement. The location and
elevations. of these monitors and their respective benchmarks must be surveyed by a Texas Registered
Professional Land Surveyor. Their location and elevations must be reported to at least the nearest 0.01
foot. Settlement reports (data and plots) sealed by a Texas Reglstered Professional Land Surveyor must
be submitted to the Executive Director ona quarterly basis once a monitor is established.

A. The Licensee shall complete closure of the by-product material disposal unit(s) as expeditiously as
practicable, considering technological feasibility, in accordance with the Closure Plan submitted
with the application dated January 12, 2007. .

B. Prior to requesting termination of this license, the Licensee shall complete monumentation of the by-
product material disposal facility. The monument shall bear an inscription similar to the following:

Prior to requesting termination of this license, the Licensee shall complete monumentation of the
tailings impoundment. The monument shall bear an inscription similar to the following:

WASTE CONTROL SPECIALISTS LLC BY-PRODUCT MATERIAL DISPOSAL SITE
XXX ACRES CONTAIN BY-PRODUCT MATERIAL

DATE OF CLOSURE: XXX

TONS OF CONTAINED BY-PRODUCT MATERIAL: XXX

CURIES/BECQUERELS OF CONTAINED RADIOACTIVITY: XXX

DO NOT DISTURB

SITE CONTAINS BURIED RADIOACTIVE BY-PRODUCT MATERIAL

CONTACT TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

XXX = Information to be provided by Licensee

All written submissions to the Executive Director as required by this license shall be made to the
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A. For submissions by U. S. Postal Service:

~ Attn: Susan Jablonski, P.E., Director
Radioactive Materials Division
Texas Commission on Environmental Quahty
Mail Code —233
P.O. Box 13087 ;
Austin Texas 78711—3087

B. For Submissions by facsimile transmission the trarismission should be addressed to the attention

96..

of the Uraniuim and Technical Aqseqsmcmg Section, RdledCUVG Materials D1V1510n and sent to
the followmg numbe1 :

(512) 239-6464

C. For submission of portable document file (pdf) documents by elccuomc ‘mail, address to the
~ following: . ‘ :

sjablons@ tceq.state.tx.us

Except as 'speclﬁoally prov1ded otho1w1sc by this hoeme, the L1oensoc shall possess and use the
radioactive material authorized by this license in accmdanoe ‘with statements, rcpresentatlons and
procedures contained in the following: .

Application dated: hnualy 12 2007

Letters dated:  February 27, 2007, with Attachments A and B; May 4, 2007, May 18 200'7 mcludmg
revisions fo the wpphcauon and a Procedures M anual dated May 2007; and June 4, 2007,
with revisions to the application. . ‘ o

If there is a conflict between a condition of this license, statements contained in the apphcdtmn matcuals
applicable provisions of Title 25 TAC Chapter 289, or Title 30 of TAC the most gtrmgent p1ov151on shall
plcvall

ST

Date

'FOR THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY




ERRATA

Draft Environmental Analysis: License Application Review for By-Product
R Waste Disposal from Waste Control Specialists LL.C in Andrews County,
o Texas, License No. R 05807, October 2007

TCEQ

EA-1. Facility capacity is 1,169,000 cubic yards. Possession limit should be 24,530
curies, no change.

EA-2. The following should be substituted in Section 1 of the Introduction, first
paragraph, last sentence. Application Dated: January 12, 2007. Letters dated: February
27,2007, with Attachments A and B; May 4, 2007, including revisions to the application
and a Procedures Manual dated May 2007; and June 4, 2007, with revisions to the
application.

EA-15. Section 4.5.3.2.3 of the EA, first paragraph, fourth bullet, remove the second
sentence, that is, “The Canberra web site does not list an SOLO 300G as a model number
for a product.” And, change the following sentence to read “There are several types or
series of PIPS detectors.” :

EA-18. Section 4.5.6 of the EA, third paragraph, change "BP-HS-1.24.1" to "BP-HS-
2.24.1"

EA-37. Section 7.2.4.3 of the EA, third paragraph, last 2 lines, delete: “However,
transportation effects will be considered in greater depth in the engineering sections of
the Technical Report. Pending those findings, an environmental justice statement can be
. finalized by the staff.” and substitute “Transportation effects will be considered in
greater depth in the engineering sections of the EA, but no environmental Just1ce
statement is required or being developed.”

EA-338. The following should be added to section 7.3.2 Historic Resources, 2nd
paragraph: Communications were received from both Historical Commissions stating that
no historic properties will be affected by this project. Letters containing that information
are found in Appendix H of Appendlx 11A, Socioeconomic Report, of the License
“Application, Volume 6.

EA-39. Numbering for the following sections ih the EA should be changed from X to Y:

HISTORIC, ARCHITECTURAL AND SCENIC RESOURCES should be changed from
7.41t07.3

. Architectural Resources should be changed from 7.3.2 to 7.3.3
Scenic Resources should be changed from 7.3.2 t0 7.3.4
Conclusion should be changed from 7.3.2 to 7.3.5



Errata to Draft Environmental Analysis

WCS Application for Byproduct Waste Disposal License
V License No. R 05807

Page 2 of 2

References should be changed from 7.3.2 to 7.3.6

EA-40. Section 7.4.1 of the EA, second paragraph, second line to the end, delete: “For
-~ the transportation corridors through which wastes might travel to the complex from
potential clients, demographic characteristics will be quite different from the Region and
highly variable between specific corridors, and it is assumed that impacts will be
distributed rather evenly; however, a full analysis of transportation will be done by civil
engineers and reported in a separate Technical Report. Presumably, cumulative effects on
government services and infrastructure will be offset by tax revenues from the WCS
complex growth and development.” and substitute “For the transportation corridors
through which wastes might travel to the complex from potential clients, demographic
characteristics will be quite different from the Region and highly variable bétween
specific corridors, and it is assumed that impacts will be distributed rather evenly.
However, transportation issues will be reviewed in engineering sections of the EA. -
Cumulative effects on government services and infrastructure will be offset by tax
revenues from the WCS complex growth and development

Section 4.5.3.2.1 of the Environmental Analysis, last sentence, change "date" to "data."

http:/www.tceq.state.tx.us/radiation
An Equal Employment Opportunity Employer



