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TCEQ Docket No. 2008-0559-MWD

ML -8 PH 16
Application by City of Castroville § Before the
For a Major Amendment to § TEXAS COMMISSTQRF O i:; KS OFFICE
TPDES Permit No. WQ0010952001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO HEARING REQUESTS

1. Introduction

The Executive Director of the Texas Commission on Environmental Quality (TCEQ or
Commission) files this Response to Hearing Requests on the application by City of Castroville
(Applicant) for a major amendment to Texas Pollutant Discharge Elimination System (TPDES)
Permit No. WQO0010952001. The following persons requested a contested case hearing on this
permit amendment application: Rose Aldape, Evangeline Bippert, Brenda Bowman, Roberto L.
Chapa, David O. Chavez, Brittney Conn, Laurel D’Orsogna, Clinton Groff, Sidney Groff, Janice
Haby, John Hall, Russell and Jennifer Hinson, Anna Mae Hitzfelder, Patrick Hitzfelder, Royce
Hitzfelder, John Hohn (representing The Texas Rivers Protection Association), Janis Hunt, Jim
Hunt, Debra L. Jungman, Virgil Jungman, Curtis Keller, Joseph Keller, Ladislaus J. Kowalik, Albert
Krueger, Crystal M. Krueger, Cynthia L. Lange, Harvey Lee Kunze, Constance E. Mangold, Matt
Mangold, L. R. McBroom, Shane Menchaca, Loretta Moczygemba, James Mueller, John Mueller,
Rosaelia G. Navarre, Ray Packard, David and Cheryl Parker, John H. Ramsey, Rodney Reus,
Stephen Reus, Jerry Rihn, Stanley Rihn, Bryan Royal, Ike Salinas, Joseph D. Schott, Donna L.
Schueling, Janet Stock, Craig Tingey, R. L. Wagner, Jim Warnke, Dennis Wengenroth, Ray
Youngblood, and Concerned Citizen at P.O. Box 580, La Coste, Texas 78039.

Attached for Commission consideration are the following:

Attachment A Aerial Map of the Facility Site and Vicinity

Attachment B Applicant's Affected Landowners Map

Attachment C Fact Sheet and Executive Director's Preliminary Decision
Attachment D Draft Permit

Attachment E Executive Director’s Response to Public Comments (RTC)
Attachment I - Compliance History

The Office of the Chief Clerk previously mailed the RTC to all persons on the mailing list.

I1. Description Of The Facility

The Applicant has applied to the TCEQ for a major amendment to its Texas Land
Application Permit (TLAP), Permit No. WQO0010952001, to change from disposal via irrigation at a
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daily average flow not to exceed 350,000 gallons per day to discharge into water in the state at a
daily average flow not to exceed 900,000 gallons per day. The facility and disposal site are located
approximately 0.9 mile southeast of the intersection of U.S. Highway 90 and Farm-to-Market Road

1343 in Medina County, Texas. The proposed draft permit is structured in four phases. In the

Interim I phase only, the draft permit authorizes the disposal of the treated effluent at a daily average
flow not to exceed 350,000 gallons per day via surface irrigation of 26.6 acres of a public access
park, and 166.8 acres of non-public access pastureland. Application rates shall not exceed 2.03 acre-
feet per year, per acre irrigated. The draft permit authorizes the discharge of treated domestic

wastewater at a volume not to exceed a daily average flow of 350,000 gallons per day in the Interim
Il phase; at a volume not to exceed a daily aver age flow 0f' 450,000 gallons per day in the Interim 111
phase; and at a volume not to exceed a daily average flow of 900,000 gallons per day in the final
phase. .

~ The effluent limitations in the Interim I phase of the draft permit, based on a 30-day average,
are 20 mg/l BODs, and 20 mg/l TSS. The effluent limitations in the Interim II, IIL, and the final
‘phase of the draft permit, based on a 30-day average, are 10 mg/l BODs, 15 mg/l TSS, 1.0 mg/l Total
- Phosphorus, and 4.0 mg/l minimum dissolved oxygen (DO). The effluent shall contain a chiorine
residual of at least 1.0 mg/l, and shall not exceed a chlorine residual of 4.0 mg/! after a detention
time of at least 20 minutes based on peak flow. The treated effluent will be discharged into an
unnamed. natural drainage swale; then to the Medina River below the Medina Diversion Lake in
Segment No. 1903 of the San Antonio River Basin. The unclassified receiving water uses are no
significant aquatm life use for the unnamed natural drainage swale. The designated uses for Segment
No. 1903 are contact recreation, public W'l'[GI‘ supply, and high aquauc life use.

“IIL Procedural Background

T hc amendment application for the City of Castroville wastewalel tleatment plant was
rccewed on December 8, 2006, and declared administratively complete on F ebruary 15,2007. The
Notice of Receipt and Intent to Obtain a Water Quality Permit (NORI) was published on Mrch 8,
2007, in the Hondo Anvil Herald. The Notice of Application and Preliminary Decision (NAPD) for
a Water Quality Permit was published on May 31, 2007, in the Hondo Anvil Herald. A public
meeting was held on November 29, 2007, in the City of Castroville and the public comment period
ended on that date. The Executive Director’s response to public comment (RTC) was filed on
February 26,2008, The deadline to file requests for a contested case hearing ended on April 3, 2008.

Since this application was administratively complete after September 1, 1999, it is subject to the
procedural lcquuements of House Bill 801 (76th Leglslatule 1999). .

IV. Legal Authorltv for Review of Hearing Requests

Houso BI” 801 estabhshed statutOIy pmcedures f01 pubhc participation in certain -
environmental permitting proceedings. For those applications declared administratively complete on
or after September 1, 1999, it established new procedures for providing public notice and public
comment, and for the Commission’s consideration of hearing requests. :The Commission
implemented HB 801 by adopting procedural rules in Title 30, Chapters 39, 50, and 55. The
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application was declared administratively complete on February 15, 2007, and it is therefore subj ect
to the procedural requirements of HB 801.

A. Requirements for Hearing Requests

In order for the Commission to consider a hearing request, the Commission must first
determine whether the request meets the requirements found in 30 TAC § 55.201. A hearing request
by an affected person must be in writing; filed no later than 30 days after the Chief Clerk mails the
Executive Director’s response to public comments; and substantially comply with the following:

(1) give the name, address, daytime telephone number, and, where possible, fax number
of the person who files the request. If the request is made by a group or association,
the request must identify one person by name, address, daytime telephone number,
and, where possible, fax number, who shall be responsible for receiving all official
communications and documents for the group;

(2)  1dentify the person’s personal justiciable interest affected by the application,
including a brief, but specific, written statement explaining in plain language the
requestor’s location and distance relative to the proposed facility or activity that is the
subject of the application and how and why the requestor believes he or she will be
adversely affected by the proposed facility or activity in a manner not common to
members of the general public;

(3) request a contested case hearing;

(4) list all relevant and material disputed issues of fact that were raised during the public
comment period and that are the basis of the hearing request. To facilitate the
Commission’s determination o the number and scope of issues to be referred to
hearing, the requestor -hould, to the extent possible, specify any of the Execut.ve
Director’s responses to comments that the requestor disputes and the factual basis of

the dispute and list any disputed issues of law or policy; and
(5) provide any other informatibn specified in the public notice of application.
See 30 TAC §§ 55.201(a), l(c) and. (d).
B. Requirement that Requestor be an “Affected Person”

In order to grant a contested case hearing, the Commission must next determine whether a
requestor is an “affected person.” An “affected person” is defined as anyone who “has a personal
justiciable interest related to a legal right, duty, privilege, power, or economic interest affected by the
application. An interest common to members of the general public does not qualify as a personal
justiciable interest.” See 30 TAC § 55.203(a). Governmental agencies and entities “with authority
under state law over issues raised by the application may be considered affected persons.” See 30
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TAC§ 55.203(b). The Commission must evaluate a number of factors when determining whether a
person is an “‘affected person” under HB 801 and the Commission rules implementing it. The factors
that must be considered include the following:

(1)

(2).

@3)
@

)

©)

Whethe1 the mtcn est claimed is one pr oleoled by the law undo1 wlnch thc ’lppllCdthl]

~will be CO]]S]dG] ed;

distance 1‘estriotions or other limitations imposed by law on the affected interest;

whether a reasonable relationship exists between the interest claimed and the activity

- regulated,

‘ hkely 1mpact of the reguhted actmty on ﬂle health and safety of the person, and on
the use of property of the pel son, :

likely impact of the 1cgulatod activity on use of the 1mpactcd natural resource by the

. person; and

; for govemmental enhhes their stdmtoxy "Luthouty over or interest in the issues

relevant to the apphoatlon

See 30 TAC § 55.203(c).

C. Referral to the State Office of Administrative Heariligs _‘

~If the Commission determines that the requestor has met the requirements for requesting a
. hearing, the Commission may grant the request and “shall issue an order specifying the number and
scope of the issues to be referred to” the State Cffice of Administrative Hearings (SOAH). See TEX.
WATER CODE§ 5.556(e) and 30 TAC § 50.115(b). The Commission may referan issue to SO.\H if

the issue:
¢D)
(2)

3)

involves a disputed question of fact;

was raised during the public comment period; and

is relevant and material to the decision on the application.

See TEX. WATER CODE§ 5.556(d) and 30 TAC § 50.115(c ).

| D. - Réspdnse‘ to Hearino Requ‘ests

0

‘ PLu suant to Section 55. 209 of the Commission rules, the Executive Director, the public
mterest counsel, and the applicant may file a response to a hearing request. A response to
hearing request must specifically address:
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(D) whether the requestor is an affected person;

2) which issues raised in the vhearing request are disputed;

3) whether the dispute involves questions of fact or of law;

4) * whether the issues were raised during the public comment period;

(5) whether the hearing request is based on issues raised solely in a‘public comment
withdrawn by the commenter in writing by filing a withdrawal letter with the chief
clerk prior to the filing of the Executive Director’s RTC;

(6) whether the issues are relevant and material to the decision on the application; and
(N a maximum expected duration for the contested case hearing.
See 30 TAC § 55.209(e).

In adopting the rules implementing HB 801, the Commission expressly declined to define the
phrase “relevant and material.” The Commission, however, stated that “the meaning of the phrase
‘relevant and material’ will vary from case to case to reflect the peculiar facts of the particular permit
at issue and of the statutes and rules applicable to that permit.” 24 TexReg 9015, 9029-31 (October
15, 1999).

Although the TCEQ’s rules lack specific guidance regarding whether an issue is relevant and
material to the Commission’s decision, the Executive Director finds that other sources are useful in
defining the terms. Relevance is defined in Black’s Legal Dictionary as ““applying to the matter in
question.” Rule 401 of the Texas Rules of Evidence defines .elevant evidence as “evidence having
any tendency to make the existence of any fact that is of consequence to the determination of the
action more probable or less probable than it would be without the evidence.” While these
definitions are somewhat helpful, better guidance on what is relevant can be found in case law. In
Sunshine Gas Company v. U.S. Dept. of Energy, 524 F. Supp. 834 (N.D. Tex. 1981) the court stated
that relevancy is tied to the purpose of the action —

“Relevance” simply cannot be determined in the absence of defined “purpose,”

~ whether that purpose be as sharply defined as in a criminal trial, less precisely
delineated as in a civil proceeding, or more generally defined as in a grand jury
inquiry or in an administrative agency investigation as here. In all situations, purpose
in some degree must be defined . . . and relevance thereafter may be assessed.

Id. at 838 [quoting F.T.C. v. Texaco, Inc., 555 F.2d 862, 905 (D.C. Cir. 1977)]. See also,
United States v. Powell, 379 U.S. 48, 58 (1964) (holding that the purpose for an
administrative investigation must first be determined and then issues of inquiry must be
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found relevant to that purpose).

Therefore, in determining the relevancy of an issue raised by an affected person, the
Commission should first determine the purpose of its decision on the application. The
decision on the application to be made by the Commission is whether the . particular
application at issue meets the requirements in the applicable statutes and rules, and whether
the permit should be issued as drafted or with 1‘evisions to the condi tions in the permit.

V EV‘llll‘ltmll/All‘llVSlS of the Heari 1ng Requests

The I‘CIzQ 1ecelved tunely ﬁled hearmg requests from Rose Aldape Evangehne Bippert,
Brenda Bowman, Roberto L. Chapa, David O. Chavez, Brittney Conn, Laurel D’ Orsogna, Clinton
Groff, Sidney Groff, Janice Haby, John Hall, Russell and Jennifer Hinson, Anna Mae Hitzfelder,
Patrick Hitzfelder, Royce Hitzfelder, John Hohn (representing The Texas Rivers Protection
Association), Janis Hunt, Jim Hunt, Debra L. Jungman, Virgil Jungman, Curtis Kcllei Joseph
Keller, Ladislaus J. Kowalik, Albert Krueger, Crystal M. Krueger, Cynthia L. Lange, Harvey
Leekunze, Constance E. Mangold, Matt Mangold, L. R. McBroom, Shane Menchaca, Loretta
Moczygemba, James Mueller, John Mueller, Rosaelia G. Navarre, Ray Packard, David and Cheryl
Parker, John H. Ramsey, Rodney Reus, Stcphen Reus, Jerry thn Stanley Rihn, Bryan Royal, Ike
‘Salinas, Joseph D. Schott, Donna L. Schueling, Janet Stock, Craig Tingey, R. L. Wagner, Jim
~ Warnke, Dennis Wengenroth, Ray Youngblood and Concemed C1117cn at P.O. Box 580, La Coste
- Texas 78039. '

A. Heal mg Requests Whether the Requestors Comphed Wxth 30 TAC §§55. 201 (c)
and (d).

The Ofﬁce,of the Chief Clerk received a total of 59 hearing requests on this application.:

Rose Aldape filed a timely hearing request with the Office of the Chief Clerk on July 2,

2007. The request provided sufficient contact information; identified the Applicant and the permit

- number; and listed disputed issues of concern. The request did not identify Ms. Aldape’s personal

justiciable interest affected by the amendment application, her location and distance relative to the

facility or the activity to be conducted at the facility, and how she will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the gener al public. See
30 TAC § 55. 2()1(d)(2)

Evangelme Blppert filed a tlmely hearmg request Wlth the Ofﬁce of'the Chief Clerk on July
2, 2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Bippert’s personal
Justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general pubhc See
30 TAC § 55.201(d)(2). .
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Brenda Bowman filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Bowman’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See

30 TAC § 55.201(d)(2).

Roberto L. Chapa filed timely hearing requests with the Office of the Chief Clerk on July 2,
2007, and April 3, 2008. In the April 3, 2008 request, Mr. Chapa authorized “the Texas River
Protection Association (TRPA) to request a contested case hearing” on his behalf. It is not clear
whether Mr. Chapa is a member of TRPA. The requests provided sufficient contact information;
identified the Applicant and the permit number; and listed disputed issues of concern. The request
did not identify Mr. Chapa’s personal justiciable interest affected by the amendment application, his
location and distance relative to the facility or the activity to be conducted at the facility, and how he
will be adversely affected by the facility or activity to be conducted at the facility in a manner not

common to the general public. See 30 TAC § 55.201(d)(2).

David O. Chavez filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Chavez’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See

30 TAC § 55.201(d)(2).

Brittney Conn filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Conn’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2). :

Laurel D’Orsogna filed a timely hearing request with the Office of the Chief Clerk July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. D’Orsogna’s
personal justiciable interest affected by the amendment application, her location and distance relative
to the facility or the activity to be conducted at the facility, and how she will be adverselyaffected by
the facility or activity to be conducted at the facility in a manner not common to the general public.
See 30 TAC § 55.201(d)(2).

Clinton Groff filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit

Executive Director’s RTH - Castroville WQ0010952001 Page 7



number; and listed disputed issues of concern. ; The requestdid not identify Mr. Groff’s personal
justiciable interest affected by the amendment apphm’uon his location and distance relative to.the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the general public, See
30 TAC § 55 201((1)(2) ~

Slclney Groff filed a timely hoanng 1cqucst WJth thc Office of the Ch1of Clc1k on luly 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify the requestor’s person al
justiciable interest affected by the amendment application, the requestor’s location and. distance
relative to the facility or the activity to be conducted at the facility, and how he or she will be
“adversely affected by the facility or activity to be conducted at the facility in a manner not common
to the gcnc1 al pubhc See 30 TAC § 55. 201(d)(2)

Janice Haby ﬁled a tn‘ncly hearing requcst w1th the Ofi ﬁcc of the Chief Clerk on Iu]y 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Haby’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the

facility or activity to be conducted at the facility in amanner not common to the general public. See
30 TAC § 55.201(d)(2).

J ohn Hall ﬁlod timely hearing 1equests with the Ofﬁce of the Chief Clerk on July 2, 2007

and April 3, 2008. In the April 3, 2008 request, Mr. Hall authorized TRPA “to request a contested
case hearing” on his behalf. 1t is not clear whether Mr. Hall is a member of TRPA. The requests
provided sufficient contact information; identified the Applicant and the permit number; and listed
disputed issues of concern. The request did not identify Mr. Hall’s personal justiciable interest
affected by the amendment application, his location aud distance relative to the facility or the activity
to be conducted at the facility, and how he wiil be adversely affected by the fz '1c1111y or activity to be
conducted at the facility in a manner not common to the general public. See 30 TAC § 55.201(d)(2).

‘Russell and Jennifer Hinson filed a timely hearing request with the Office of the Chief
Clerk on July 5,2007. The request provided sufficient contact information; identified the Applicant
and the permit numbel and listed disputed issues of concern. The requiest did not identify Russell
‘and Jennifer Hinson’s location and distance relative to the facility or the activity to be conducted at
the facility. See 30 TAC § 55.201(d)(2).

Ana Mae Hitzfelder filed a timely hearing request with the Office of the Chief Clerk on July

2,2007. Therequest provided sufficient contact information; identified the Applicant and the permit
mumber; and listed disputed issues of concern. The request did not identify Ms. Hitzfelder’s personal
justiciable interest affected by the amendment application, ‘her location and dlstance Iehtlve to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the general pubhc See
30 TAC § 55:201(d)(2).
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Patrick Hitzfelder filed a timely hearing request with.the Office of the Chief Clerk on July
2,2007. Therequest provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Hitzfelder’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2).

Royce Hitzfelder filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit.
number; and listed disputed issues of concern. The request did not identify Mr. Hitzfelder’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2). ' :

. John Hohn (on behalf of TRPA) filed timely hearing requests with the Office of the Chief

Clerk on April 2, 2008, and April 3, 2008. The requests provided sufficient contact information;
stated that TRPA is an association with approximately 500 members, members of the association
“own Medina River front property . . . downstream of proposed diversion,” and frequently recreate in
and around the Medina River; listed Tom Goynes as the president of TRPA; identified the Applicant
and the permit number; and listed disputed issues of concern. The request did not identify a
representative or member of the association whose personal justiciable interest is affected by the
amendment application, the location and distance of any member of the association relative to the
facility or the activity to be conducted at the facility, and how any member of the association will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common
to the general public. See 30 TACT §§ 55.201(d)(1); and 55.205.

Janis Hunt filed a timely hearing request with the Office of the Chief Clerk on July 2, 2007.
The request provided sufficient contact information; identified the Applicant and the permit number;
and listed disputed issues of concern. The request did not identify Ms. Hunt’s personal justiciable
interest affected by the amendment application, her location and distance relative to the facility or the
activity to be conducted at the facility, and how she will be adversely affected by the facility or
activity to be conducted at the facility in a manner not common to the general public. See 30 TAC §
55.201(d)(2).

Jim Hunt filed a timely hearing request with the Office of the Chief Clerk on April 3, 2008.
In the April 3,2008, request, Mr. Hunt authorized TRP A “to request a contested case hearing” on his
behalf. It is not clear whether Mr. Hunt is a member of TRPA. The requests provided sufficient
contact information; identified the Applicant and the permit number; and listed disputed issues of
concern. The request did not identify Mr. Hunt’s personal justiciable interest affected by the
amendment application, his location and distance relative to the facility or the activity to be
conducted at the facility, and how he will be adversely affected by the facility or activity to be
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conc ucted at the ﬁlcmty ina manner not common to the gencl al pubhc See 30 TAC § 55.201(d)(2)

" Debra L. Jungman filed a tlmcly heaun gr cqucst with the Office of the Chief Clerk on July
2,2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms..Jungman’s personal
- justiciable interest affected by the amendment application, her location and distance relative to the

facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not conlmon to the general pubhc See
30 TAC § 55. 201(d)(2)

: Vll gil Jungman ﬁled a tlmely hearlng request with the Ofﬁce of the Chief Clerk on July 2,
+.2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify the requestor’s personal

- justiciable interest affected by the.amendment application, the requestor’s location and distance
relative to the facility or the activity to be conducted at the. facility, and how he or she will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common
to the general public. See 30 TAC § 55.201 (d)(2).

, Curtis Keller filed a timely hearing request w1th the OFI' ice of the Chief Clcnk on July 2 '
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Keller’s personal
justicia.ble interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the gener. al public. See
- 30 TAC § 55. 201(d)(2)

Joseph Kelley I i ecl a timely he'u ing request with the Ofﬁoe of’ the (*thf C101k on Iu]y 2,

2007. The request provided sufficient contact information; identified the Applicant and the permit

number; ard listed disputed issues of concern. The request did not identify Mr. Keller’s personal

justiciable interest affected by the amendment application, his location and distarice relative to the

* facility or the activity to be conducted at the f acility, and how he will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the general pubhc See
30 TAC § 55.201(d)(2). . : :

Ladlslaus J. Kowallk filed a tlmely hearmg 1equest Wlth the Office of the Chxef CIClk on
July 2,2007. The request provided sufficient contact information; identified the Applicant and the
permit number; and listed disputed issues of concern. The request did not identify Mr. Kowalik’s
personal justiciable interest affected by the amendment application, his location and distance relative
to the facility or the activity to be conducted at the facility, and how he will be adversely affected by
the facility or activity to be conducted at the facility in a manner not common to the general publlc
See30 TAC § 55.201(d)(2). . : : :

Albelt Kruegel filed a. t1mely hearing request with the Office of the Chief Cl@l k on- Iuly 2,
- 2007. The request provided sufficient contact information; identified the Apphcant and the permit
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number; and listed disputed issues of concern. The request did not identify Mr. Krueger’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See

30 TAC § 55.201(d)(2).

Crystal M. Krueger filed a timely hearing request with the Office of the Chief Clerk on July
2,2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Krueger’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See

30 TAC § 55.201(d)(2).

Harvey Leekunze filed a timely hearing request with the Office of the Chief Clerk on April
3,2008. In the request, Mr. Kunze authorized TRPA “to request a contested case hearing” on his
behalf. It is not clear whether Mr. Kunze is a member of TRPA. The request provided sufficient
contact information; identified the Applicant and the permit number; stated Mr. Kunze’s location and
distance from the facility; articulated how Mr. Kunze will be adversely affected by the facility or
activity to be conducted at the facility in a manner not common to the general public; and listed
disputed issues of concern.

Cynthia L. Lange filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Lange’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to tlie general public. See
30 TAC § 55.201(d)(2). '

Constance Mangold filed a timely hearing request with the Office of the Chief Clerk on July
2,2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify the requestor’s personal
justiciable interest affected by the amendment application, the requestor’s location and distance
relative to the facility or the activity to be conducted at the facility, and how he or she will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common
to the general public. See 30 TAC § 55.201(d)(2). '

Matt Mangold filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Mangold’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
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230 TAC § 55.201(d)(2).

~ L.R. McBroom ﬁlod atimely. hcen 1ng 1cquest w1th the Ofﬁoe of'the Chief Clerk on Apul 3,
2008. The request authorized TRPA “to request a contested case hearing” on behalf of the requiestor.
It is not clear whether Mr. McBroom is a member of TRPA. The request provided sufficient contact
information; identified the Applicant and the permit number; and listed disputed issues of concern.
- The request did not identify the requestor’s personal justiciable interest affected by the amendment
: ‘ application, and the location and distance relative to.the facﬂity;gr the activity to be conducted:at the
- facility.. See 30 TAC § 55.201(d)(2). ~ ‘ :

. Sh ane Men chaca ﬁled a ‘umely hearing request w1th the Ofﬁce of'the Chlef Cle1k onl uly 2,

©2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Menchaca’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2)..

Loretta Moczygemba filed timely hearing requests with the Office of the Chief Clerk on
July 2, 2007, and April 3, 2008. In the April 3, 2008 request, Ms. Moczygemba authorized TRPA
“to request a contested case hearing” on her behalf. It is not clear whether Ms. Moczygemba is a
member of TRPA. The requests provided sufficient contact information; identified the Applicant
and the permit number; and listed disputed issues of concern. The request did not identify Ms.
Moczygemba’s personal justiciable interest affected by the amendment application, her location and
distance relative to the facility or the activity to be conducted at the facility, and how she will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common
to the general public. See 30 TAC § 55.201(d)(2)..

J’lmcs Mueller hlcd a tlmcly hcalmg, thucst w'dl the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Mueller’s personal
- Jus’ucmble interest affected by the amendment application, his location and distance relative to the
_ facility or the activity to be conducted at the facility, and how he will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the general pubhc See
30 TAC § 55. 201(d)(2). - '

J ohn Muellel filed a t1mely hearmg 1equcst Wlth the Ofﬁce of the Chlef Clelk onJ uly 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Mueller’s personal
justiciable interest affected by.the amendment application, his location and. distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the

facility or activity to be conducted at the facﬂlty in a manner not common to the general public, See
30 TAC § 55.201(d)(2).
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Rosaelia G. Navarre filed a timely hearing request with the Office of the Chief Clerk on July
2,2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Ms. Navarre’s personal
justiciable interest affected by the amendment application, her location and distance relative to the
facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2).

David and Cheryl Parker filed a timely hearing request with the Office of the Chief Clerk
on July 2, 2007. The request provided sufficient contact information; identified the Applicant and
the permit number; and listed disputed issues of concemn. The request did not identify David or
Cheryl Parker’s personal justiciable interest affected by the amendment application, their location
and distance relative to the facility or the activity to be conducted at the facility, and how they will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common

(GERD, LI 2ablllil S 111 2 lidliidl JEERSNLYAS
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to the general public. See 30 TAC § 55.201(d)(2).

Ray Packard filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request identified the Applicant and the permit number; and listed disputed issues of
concern. . The request did not provide sufficient contact information for Mr. Packard. The request
listed an address of 3310 CR 3713 without indicating the city and state where the address is located.
The request did not identify Mr. Packard’s personal justiciable interest affected by the amendment
application, his location and distance relative to the facility or the activity to be conducted at the -
facility, and how he will be adversely affected by the facility or activity to be conducted at the facility
in 2 manner not common to the general public. See 30 TAC § 55.201(d)(2).

John H. Ramsey filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Ramsey’s personal
justiciable interest affected by the amendruent application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2). :

Rodney Reus filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Reus’ location and
distance relative to the facility or the activity to be conducted at the facility. See 30 TAC §

55.201(d)(2).

Stephen Reus filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Reus’ personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
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facility or activity to be conducted at the f’lClllly In a manner not common to the gcnel al public. See
30 1AC § 55. 201(d)(2) :

Jerry Rihn filed a timely hearmg request with the Ofﬁce of the Chief Clm k on Tuly 2, 2007
The request provided sufficient contact information; identified the Applicant and the permit number;
and listed -disputed issues of concern. = The request did not identify the requestor’s personal
justiciable interest affected by the amendment application, the requestor’s location and distance
relative to the facility or the activity to be conducted at the facility, and how he or she will be
adversely affected by the facility or activity to be conducted at the facility in a manner not common

to the genc1al public. See 30 TAC § 55. 201(d)(2) ' :
[ . P [ :

: Stanley Rihn filed a timely-hearing request with the Office of the Chief Clérk on July 5,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; stated the location and distance of his property relative to the f’tcmty, and llsted disputed
issues of concern. ;

Bryan Royal filed a timely hearing request with the Office of the Chief Clerk on July 2,
.2007 The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Royal’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the

- facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2). ‘ : ,

Ike Salinas ﬁled a timely hearing request with the Office of the Ch1el"(,1olk on J“uly 2 2007
- The request provided sufficient contact information; identified the Applicant and the petmit number;
and listed disputed issues of concern. The request did not identify Mr. Salinas’ personal justiciable
interest affected by the amendment application, his location and distance relative to the facility or the
activity to be conducted at the facility, and how he will be adversely affected by the {acility.ior
. activity to be conducted at the facility in a manner not conimon to the general pubhc See 30 TAC §
- .55.201(d)(2). : :

Joseph D. Schott filed a timely hearing request with the Office of the Chief Clerk on July 2,

2007. The request provided sufficient contact information; identified the Applicant and the permit

number; and listed disputed issues of concern. The request did not identify. Mr. Schott’s personal

- justiciable interest affected by the amendment application, his location and distance relative to the

facility or the activity to be conducted at the facility, and how he will be adversely affected by the

facility or activity to be conducted at the facility in a manner not common to the genel al public. See
30 TAC § 55 201((1)(2)

. Donm L_ Sch uehng ﬁled a tlmely heanng 1equest w1th the Ofﬁce of'the Chlef CIerk on July
-2, 2007 The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern.. The request did not identify Ms. Schueling’s personal
justlcmble interest affected by the amendment application, her location and distance relative to the
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facility or the activity to be conducted at the facility, and how she will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2).

Janet Stock filed a timely hearing request with the Office of the Chief Clerk on July 2, 2007.
The request provided sufficient contact information; identified the Applicant and the permit number;
and listed disputed issues of concern. The request did not identify Ms. Stock’s personal justiciable
interest affected by the amendment application, her location and distance relative to the facility or the
activity to be conducted at the facility, and how she will be adversely affected by the facility or
activity to be conducted at the facility in a manner not common to the general public. See 30 TAC §
55.201(d)(2).

Craig Tingey filed a timely hearing request with the Office of the Chief Clerk on April 3,

2008. The request authorized TRPA “to request a contested case hearing’ on behalf of Mr. Tingey.
It is not clear whether Mr. Tingey is a member of TRPA. The request provided sufficient contact
information; identified the Applicant and the permit number; and listed disputed issues of concern.

" The request did not identify Mr. Tingey’s personal justiciable interest affected by the amendment
application, his location and distance relative to the facility or the activity to be conducted at the
facility, and how he will be adversely affected by the facility or activity to be conducted at the facility

in a manner not common to the general public. See 30 TAC § 55.201(d)(2).

R. L. Wagner filed timely hearing requests with the Office of the Chief Clerk on July 2,

2007, and April 3, 2008. In the April 3, 2008 request, Mr. Wagner authorized TRPA “to request a
contested case hearing” on his behalf. "It is not clear whether Mr. Wagner is a member of TRPA.
The requests provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Wagner’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or act.vity to be conducted at the facility in a manner not comm:on to the general public. See
30 TAC § 55.201(d)(2). : '

Jim Warnke filed a timely hearing request with the Office of the Chief Clerk on July 2,
2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Warnke’s personal
justiciable interest affected by the amendment application, his location and distance relative to the
facility or the activity to be conducted at the facility, and how he will be adversely affected by the
facility or activity to be conducted at the facility in a manner not common to the general public. See
30 TAC § 55.201(d)(2). :

Dennis Wengenroth filed a timely hearing request with the Office of the Chief Clerk on July
2,2007. The request provided sufficient contact information; identified the Applicant and the permit
number; and listed disputed issues of concern. The request did not identify Mr. Wengenroth’s
personal justiciable interest affected by the amendment application, his location and distance relative
to the facility or the activity to be conducted at the facility, and how he will be adversely affected by
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the facility or activity to be conducted at the facility in a manner not common to the general public.
See 30 T/—\C § 55.201(d)(2). :

Ray Youngblood filed a timely hearing request with the Office of the Chief Clerk onlJuly2,

- 2007. The request provided sufficient contact information; identified the Apphcant and the permit
- number; and listed disputed issues of concern. The request did not identify Mr. Youngblood’s
personal justiciable interest affected by the amendment application, his location and distance relative
to the facility or the activity to be conducted at the facility, and how he will be adversely affected by
the facility or activity to be conducted at the facility in a manner not common to the general pubhc
~ See 30 TAC § 55.201(d)(2). :

Concerned Citizen at P. O. Box 580, La Coste, Texas, filed a timely hearing request with the

Office of the Chief Clerk on July 2, 2007. The request identified the. Applicant and the permit

number; and listed disputed issues of concern. However, the requestor provided insufficient contact

information, failed to identify his or her personal justiciable interest affected by the amendment

application, his or her location and distance relative to the facility or the activity to be conducted at

 the facility, and how he or she will be adversely affected by the facility or activity to be conducted at
the facility in a manner not common to the general public. See 30 TAC § 55.201(d)(2).

The Executive Director concludes that Russell and Jennifer Hinson, Harvey Lee Kunze,
Rodney Reus, and Stanley Rihn substantially complied with the requirements of 30 TAC §§
55.201(c) and (d). Rose Aldape, Evangeline Bippert, Brenda Bowman, Roberto I.. Chapa, David O.
Chavez, Britiney Conn, Laurel D’Orsogna, Clinton Groff, Sidney Groff, Janice Haby, John Hall,
Anna Mae Hitzfelder, Patrick Hitzfelder, Royce Hitzfelder, John Hohn (representing The Texas
Rivers Protection Association), Janis Hunt, Jim Hunt, Debra L. Jungman, Virgil Jungman, Curtis
Keller, Joseph Keller, Ladislaus J. Kowalik, Albert Krueger, Crystal M. Krueger, Cynthia L. Lange,
Constance E. Mangold, Matt Mangold, L. R. McBroom, Shane Menchaca, Loretta Moczygemba,
James Mueller, John Muelier, Rosaelia G. Navarre, Ray Packard, David and Cheryl Parker, John H.
- Ramsey, Stepbun Reus, Jetry Rihn, Bryan Royal, Ike Salinas, Joseph D, $chott, Donna L. Schueling,
Janet Stock, Craig Tingey, R. L. Wagner, Jim Warnke, Dennis Wengenroth, Ray Youngblood, and
Concerned Citizen at P.O. Box 580, La Coste, Texas did not substantially oomp]y with the
requirements of 30 TAC § 55.201(d)(2).

‘ VB‘. Atfected Person Status - Whether Requestons Meet the Requu ements ot an Affected
Person _ R C , TN

1. Rose Aldape

Ms. Aldape provided an address of 3706 Anaconda, San Antonio, Texas 78228, in her
hearing request.. The request did not proyide distance information about Ms. Aldape’s property
1elat1ve to the proposed facility or the discharge route. Neither the Apphcant s Landowners Map nor
the Executwe Director’s Aerial Map shows the location of Ms. Aldape’s property relative to the
facility. The hearing request also did not indicate whether Ms. Aldape owns property downstream or
_upstream of the facility. Ms. Aldape identified the following issues in her hearing request;
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- Whether the volume of discharge authorized in the draft permit will cause serious
groundwater and surface water impacts for the personal, agricultural, and business interests
in the Medina River watershed. (Executive Director’s RTC Nos. 1 and 10).

- Whether the discharge authorized in the draft permit will result in the pollution of surface
water. (Executive Director’s RTC Nos. 1, 4, and 5). '

Ms. Aldape has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Her concerns about the potentlal impact the discharge might have on the Medina River, groundwater
and surface water are general concerns which are common to the general public. She has not
demonstrated that a reasonable relationship exists between her concerns about groundwater and
surface water contamination and the proposed activities at the wastewater treatment plant.

The Executive Director concludes that Ms. Aldape is not an affected person under 30 TAC
8§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Aldape has a
personal justiciable interest affected by the proposed facﬂlty 1s timely furnished, the Executive:
Dlrector may reconsider his recommendation.

2. Evangeline Bippert

Ms. Bippert provided an address of 13898 U.S. Hwy 90 W., #1, San Antonio, Texas 78245,
in her hearing request. The request did not provide distance information about Ms. Bippert’s
property relative to the facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Director’s Aerial Map shows the location of Ms. Bippert’s property relative to the
facility. The hearing request also did not indicate whether Ms. Bippert owns property downstream or
upstream of the facility. However, the Applicant’s Landowners Map listed Delvin Bippert as owning
ariver front property within one mile downstream of the facility. Although Mr. Delvin Bippert and
Evangeline Bippert share a similar San Antonio address, the Executive Director, however, cannot
determine the nature of their relationship or whether Ms. Bippert has ownership interest in the river
front property based on the hearing request. Ms. Bippert identified the following issues in her
hearing request: :

- Whether the proposed amendment to change the method of disposal of treated domestic
wastewater via irrigation to discharge at a daily average flow not to exceed 900,000 gallons
per day into an unnamed natural drainage swale will adversely affect the health and safety of
the general public who utilize the Castroville Regional Park for recreational activities:
(Executive Director’s RTC No. 1).

- Whether the volume of discharge will cause serious groundwater and surface water impacts
for the personal, agricultural, and business interests in the Medma River watershed.
(Executive Director’s RTC Nos. 1 and 10). "

- Whether the discharge authorized in the draft permit will result in the pollution of surface
water? Stated differently, will the effluent limitations in the draft permit result in significant
degradation of water quality in the Medina River below the Medina Diversion Lake and
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whether the limitations will maintain and protect existing uses of the Medina River.
- - Whether the perimit application adequately considers “the Texas Parks and Wildlife’s review
and survey of affected wildlife including aquatic species, or the Fedel al: Endangel cd Species
t.” (Executive Director’s RTC No. 2). e
- ,ththcn the permit amendment application adequately addl €sses pubhc comments 1ega1 ding
the authorized major discharge into a State of Texas river. (Executive Dir ector’s RTC No.
3). :
- ththel the proposed discharge in the draft permit violates the “Federal Watel Quahty
, t."” (Bxecutive Director’s RTC No. 4).
- ththel the proposed discharge in the draft permit will 1mpact natur al resources of the
Medina River. (Executive Director’s RTC No. 5). ‘ u
- Whether the proposed discharge location in the draft permit “is into a man-made open dltch
[as opposed to a natural drainage swale] that currently serves as an over flow channel for the
current effluent ponds,” and whether the alleged use of the channel violates the existing land
application permit. (Bxecutive Director’s RTC No. 6). :
- Whether-the Applicant has a compliance history of violations relating to the dischar ge of
- untreated sewage into the Medina River. (Executive Director’s RTC No. 7).
- Whether the Applicant is required to consider all landowners within one mile upstream and
downstream from any discharge pomt into the Medina River; if so did the amendment
~ application incorrectly consider only three landowners who own property within one mile
downstream of the facility? (Executive Director’s RTC No. 8). ,
- Whether the Applicant is required to address alternative options for the continued disposal of
treated wastewater via irrigation in the amendment application, by acquiring and irrigating
‘ “secondary sites adjacent to the facility, (Executive Director’s RTC No. 9). ,
- Whether the Applicant is required to recycle the treated wastewater for other agricultural
uses. (Exeoutive Director’s RTC No. 9). :

Ms. Bippert has failed to articulate pelsoml ]USleldble inter ost lelated to her legal nght
cluty, privilege, power, or economic interest that vould be affected by the amendment application.
Her concerns about the potential impact the discharge might have on the Medina River, groundwater,
.. surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the pr oposed activities at the wastewater treatment .
plant. ‘

_ . The Executive Director concludes that Ms. Bippert is not an affected person under 30 TAC

§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Bippert has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. :

'"The Executive Director assumes that the Interested Persons are referring to the Federal Water Pollution Contro! Act
(FWPCA) or the federal Clean Water Act (CWA), 33 U.S.C.A. §§ 1251-1387 as amended. The response to
Comment No. 4 is provided in the context of the FWPCA or CWA All references to the CWA refer to 33 U.S.C.A.
§§ 1251-1387 as amended:
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3. Brenda Bowman

Ms. Bowman provided an address of 8222 Old Pearsall Road, San Antonio, Texas 78227, in
her hearing request. The request did not provide distance information about Ms. Bowman’s property
relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Director’s Aerial Map shows the location of Ms. Bowman’s property relative to the
facility. The hearing request also did not indicate whether Ms. Bowman owns property downstream
or upstream of the facility. Ms. Bowman identified the following issues in her hearing request:

- Whether the volume of discharge authorized in the draft permit will cause serious
groundwater and surface water impacts for the personal, agricultural, and business interests
in the Medina River watershed. (Executive Director’s RTC Nos. 1 and 10).

- Whether the discharge authorized in the draft permit will result in the pollution of surface
water. (Executive Director’s RTC Nos. 1, 4, and 5).

: Ms. Bowman has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that will be affected by the amendment application. Her
concerns about the potential impact the discharge might have on the Medina River, groundwater, and
surface water are general concerns which are common to the general public.  She has not

~ demonstrated that a reasonable relationship exists between her concerns about groundwater and

surface water contamination and the proposed activities at the wastewater treatment plant.” It is
doubtful that Ms. Bowman owns property within the vicinity of the facility that would be adversely
affected if the instant amendment application is approved.

The Executive Director concludes that Ms. Bowman is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Ms. Bowman has a
personal justiciable interest affected by the proposed facility is timely furnished, the FExecutive
- Director may reconsicer his recommendation.

4. Roberto L. Chapa

Mr. Chapa provided an address of 244 CR 579, La Coste, Texas 78039, in his hearing
request. The request did not provide distance information about Mr. Chapa’s property relative to the
proposed. facility or the discharge route. However, based on the address provided, the Executive
Director’s Aerial Map indicates that Mr. Chaparesides or owns property approximately two and one-
quarter miles from the facility. Based on the Executive Director’s Aerial Map, it appears that Mr.
Chapa does not own property within one mile of the proposed facility. In addition to raising the
same issues outlined in Section V(B)(2) of this pleading, Mr. Chapa requests that the Executive
Director impose stricter numerical effluent limitation in the permit as follows: “5 (BOD), 5 (TSS), 2
(Nitrogen) and 1 (Phosphorus).”

Mr. Chapa has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
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concerns about the potential impact the discharge might have on the Medina River, groundwater,

surface water, and natural resoutces are general concerns which are common to the general public.

He has not domonsu ated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. Finally, Mr. Chapa authorized the TRPA to request a contested case hearing on his behalf, To
the extent Mr. Chapa is a member of TRPA, the aff ected person’s status of TRPA w11] be discussed
below.

- The Exeouuve Dn cct01 concludes that M1 Chapa,is not an affeoted person undel 30 TAC $§
55. 203( a) and (¢)(2) — (5). If additional information demonstrating that Mr, Chapa has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Dn ector may
. reconsider his recommendation.

5. David O. Chavez

Mr. Chavez did not provide a phys1cal ad(h ess in 0 his hccmn,g, request. The 1equest did not
provide distance information about Mr. Chavez’s property relative to the proposed facility or the
discharge route. Neither the Applicant’s Landowners Map nor the Executive Director’s Aerial Map
shows the location of Mr. Chavez’s property relative to the facility. The heari ing request also did not
indicate whether Mr. Chavez owns property downstream or upstream of the facility. Mr. Chavez
raised the same issues outlined in Section V(B)(2) of this pleadmg in his hearing. 1eque%t

Mr. Chavez has failed to articulate a personal )usucnble interest related to h1s legal 11ght
duty, privilege, power, or economic interest that would be affected by the amendment- application.
His concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not clemonshatod that a reasonable relationship exists between his concetns. about
groundwater and surface watet contamination and the proposed activities at the wastewater treatment
plant.

- The Executive Director concludes that Mr. Chavez is not an affected person under 30 TAC
9§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Chavez has a
personal justiciable interest affected by the proposed fac1hty is timely ﬁumshccl .the Executive
Director may 1cconsldel his recommendation.,

6. Brittney Conn

~ Ms. Conn p10v1ded an address of 210 PR 5753 La Coste, Texas 78039, in her hearing
request. The request did not p10v1de distance information about Ms. Conn’ s property relative to the
ploposed f amhty or the discharge route. However, based on the address provided, the Executive
Director’s Aerial Map indicates that Ms. Conn resides or owns property approximately two miles
downstream from the facility. Ms. Conn raised Lhe same issues outlined in Section V(B)(2) of this
pleadmg in her heanng request.
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Ms. Conn has failed to articulate a personal justiciable interest related to her legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. Her
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Ms. Conn is not an affected person under 30 TAC §8§
55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Conn has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

-~

b
Laurel D’Orsogna

Ms. D’Orsogna provided an address of P. O. Box 302, La Coste, Texas 78039, in her hearing
request. She did not provide a physical address in the request. The request did not provide distance
information about Ms. D’Orsogna’s property relative to the proposed facility or the discharge route.
Neither the Applicant’s Landowners Map nor the Executive Director’s Aerial Map shows the
location of Ms. D’Orsogna’s property relative to the facility. The hearing request also did not
indicate whether Ms. D’Orsogna owns property downstream or upstream of the facility. Ms.
D’Orsogna raised the same issues outlined in Section V(B)(2) of this pleading in her hearing request.

Ms. D’Orsogna has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Her concemns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activiaes at the wastewater treatment
plant.

The Executive Director concludes that Ms. D’Orsogna 1s not an affected person under 30
TAC §8§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Ms. D’Orsogna has
a personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

8. Clinton Groff & Sidney Groff

The Groffs provided an address 0of 2381 CR 4713, La Coste, Texas 78039, in their hearing
requests. The requests did not provide distance information about their property relative to the
proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of their property relative to the facility. The hearing.
requests also did not indicate whether the Groffs own property downstream or upstream of the
facility. They both raised the same issues outlined in Section V(B)(2) of this pleading in their
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“hearing requests.

The G1offs falled to ar 11culate a pel sonal ]ust1c1ab]e 111te1 est related to theu legal ri ght duty,
pr 1v1loge power, or economic interest that would be affected by the amendment application.: Their
~.concerns about the potential impact the discharge might have on the Medina River, groundwater,
- surface water, and natural resources are general concerns which are common to the general public.
They have not demonstrated that a reasonable relationship exist between their concerns about
groundwater and surface water contamination and the proposed activities at the wastewater tr mtment
plant,

, The Executive Director concludes that Clinton and Sidney Groff are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that they have
personal justiciable interests affected by the proposed facility are tlmelv furnished, the E‘<ecut1ve
Director may reconsider his 1ecommendat10n »

9.  Janice Haby .

Ms. Haby provided an address of 217 May Street, Castroville, Texas 78009, in her hearing
request. The request did not provide distance information about Ms. Haby’s  propetty relative to the
- proposed facility or the discharge route. However, the Executive Director’s Aerial Map indicates
that Ms. Haby resides or owns property approximately one and one half-mile upstream from the
facility and discharge route. However, the Applicant’s Landowners Map-listed Stephen Haby as
owning a river front property within one mile downstream of the facility. Although Mr. Haby and
- Janice Haby provided the same Castroville address, the Executive Director, however, cannot

- determine the nature of their relationship or whether Ms. Haby has owne1sh1p interest in the river
front property based on the hearing request. Ms. Haby raised the same issues outlined in Section
V(B)(2) of this pleading in her hearing request. »

‘ - Ms. Haby has failed to articulate apo1sonal Jusumablc *11101 est 1e]ated to her lcgal right, duty,
p11v1lege power, or economic interest that would be affected by the amendment application. Her
concerns about the potential impact the discharg ge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about

. groundwater and surface water contamination and the proposed activities at the wastewater treatment

plant.

The Executive Director concludes that Ms. Haby is not an affected person under 30 TAC 8§
55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Haby has a personal
Justiciable interest affected by the proposed facility is t1mely furnished, the Executive Director may
reconsider his recommendation.

10. John Hall

Mr. Hall provided an address of479 CR 5711, La Coéte, Texas 78039, in his hearing request.
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The request did not provide distance information about Mr. Hall’s property relative to the proposed
facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Mr. Hall’s property relative to the facility. The hearing
request also did not indicate whether Mr. Hall owns property downstream or upstream of the facility.
In addition to raising the same issues outlined in Section V(B)(2) of this pleading, Mr. Hall requests
that the Executive Director impose stricter numerical effluent limitation of “5 (BOD), 5 (TSS) 2
(Nitrogen) and 1 (Phosphorus)” in the draft permit.

Mr. Hall has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. Finally, Mr. Hall authorized “the Texas River Protection Association (TRPA) to request a
contested case hearing” on his behalf. To the extent Mr. Hall is a member of TRPA, the affected

person’s status of TRPA will be discussed below.

The Executive Director concludes that Mr. Hall is not an affected person under 30 TAC §§

- 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Hall has a personal

justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

11. Russell and Jennifer Hinson

The Hinsons provided an address of 244 CR 579, La Coste, Texas 78039, in their hearing
request. They stated that their “family live % mile from Castroville,” and that they live “right on the
Medina River” and fish and swim in the river. They indicated that they have a three-month old
daughter, and expressed concerns that she might get sick as a result of the city “dumping sev. age into
the water.” The request did not provide distance information about the Hinsons’ property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of the Hinsons’ property relative to the facility.
The hearing request also did not indicate whether the Hinsons own property downstream or upstream
of the facility. The Hinsons also raised the same issues outlined in Section V(B)(2) of this pleading.

The Hinsons have failed to articulate a personal justiciable interest related to their legal right, -
duty, privilege, power, or economic interest that would be affected by the amendment application. -
Their concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. Although they are concerned about the health of their child, by failing to provide
their location in relation to the discharge point, they have not demonstrated that a reasonable
relationship exist between their concerns about groundwater and surface water contamination and the
proposed activities at the wastewater treatment plant.
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, The Executive Director concludes that Russell and Jennifer:Hingon are not affected persons
, LlDdCI 30 TAC §§ 55.203(a) and (c)(2) - (5). If additional information demonstrating that they have
a personal justiciable interest affected by the proposed ﬁclhly is tlmely furmshcd the Executive
Director may reconsider his recommendation. i P S A P I

12, AnaMae Hitzfelder

Ms. Hitzfelder provided an address of 3090 CR 4713, La Coste, Texas 78039, in her hearing

request. The request did not provide distance information about Ms. Hitzfelder’s property relative to

~the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the

Executive Director’s Aerial Map shows the location of Ms. Hitzfelder’s property relative to the

Facility. The hearing request also did not indicate whether Ms. Hitzfelder owns property downstream

- orupstream of the facility. Ms. Hitzfelder raised the same issues outlined in Section V(B)(Z) of this
 pleading in her hearing request. ~ A

, [\/Is Hlufeldm has failed to mtlculate aper soml justiciable mtel est Ielatcd fo he1 1egal nght
duty, privilege, power, or economic interest that would be affected by the amendment application,
Her concerns about the potential impact the discharge might have on the Medina River, groundwater,

~surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concetns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. ' \

The Executive Director concludes that Ms. Hitzfelder is not an affected person under 30 TAC
§8 55, 203(a) and (¢)(2) - (5). If additional information demonstrating that Ms. Hitzfelder has a

. personal justiciable interest affected by the proposed facility is umcly fu1mshed the Executive

Director may reconsider his 1econmwndauon : .

13.  Patrick I-Iit‘zfeidet o

‘ - Mr. HltzfeldeL p1ov1ded an addl ess of 2686 CR 4713, LaCoste, Texas 78039 in his hezu ing
, 1equest The request did not provide distance information about Mr. Hitzfelder’s property relative to
- the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Mr. Hitzfelder’s propetty relative to the
facility. The hearing request also did not indicate whether Mr. Hitzfelder owns property downstream
~orupstream of the facility. Mr. Hitzfelder raised the same issues outlmed in Section V(B)(2) of thls
pleading in his hearing request. :

M, IflitzfeldeI‘ has failed to articulate a personal justiciable interest related to his legal right,
~duty, pl‘iVingé power, or economic interest that would be.affected by the amendment application.
~ His concerns 'lbout the potential impact the discharge mlght have on the Medina River, groundwater,
surface. water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
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plant.

The Executive Director concludes that Mr. Hitzfelder is not an affected person under 30 TAC
§8 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Hitzfelder has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

14. Royce Hitzfelder

Royce Hitzfelder provided an address of 2686 CR 4713, La Coste, Texas 78039, in his/her -
hearing request. The request did not provide distance information about Royce Hitzfelder’s property
relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Director’s Aerial Map shows the location of Royce Hitzfelder’s property relative to the
facility. The hearing request also did not indicate whether Royce Hitzfelder owns property
downstream or upstream of the facility. Royce Hitzfelder raised the same issues outlined in Section
V(B)(2) of this pleading in the hearing request.

Royce Hitzfelder has failed to articulate a personal justiciable interest related to his/her legal
right, duty, privilege, power, or economic interest that would be affected by the amendment
application. Royce Hitzfelder’s concerns about the potential impact the discharge might have on the.
Medina River, groundwater, surface water, and natural resources are general concerns which are
common to the general public. Royce Hitzfelder has not demonstrated that a reasonable relationship
exists between his/her concerns about groundwater and surface water contamination and the
proposed activities at the wastewater treatment plant.

The Executive Director concludes that Royce Hitzfelder is not an affected person under 30
TAC §§ 55.203(a) and (c)(2) =(5). £ additional information demonstrating that Royce Hitzfelder -
has a personal justiciable interest aticcted by the proposed facility is timely furnished, the Executive
Director may reconsider hi; recommendation. :

15.  John Hohn/Texas Rivers Protection Association (TRPA)

John Hohn requested a contested hearing on behalf of TRPA. The request stated that TRPA
is a non-profit corporation. A group or association is eligible to request a contested case hearing
only if the following requirements are met:

(1) one or more members of the group or association would otherwise have standing
to request a hearing in their own right;

(2) the interests the group or association seeks fo protect are germane to the
organization's purpose; and

(3) neither the claim asserted nor the reliefrequested requires the participation of the
individual members in the case.
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THEY

See 30 TAC § 55.205(a). For TRPA to qualify as a group seeking an affected person status, it must

demonstrate that a member or members of the association have standing to request a hearing in their

~ ownrights. To have standing to request a hearing in their own right, the representative member of
the association must be able to meet thie requirements set fo1th in Seotlon 55.203 of the Commission,
rules.

TRPA stated in its request that (1) it is an association with approximately 500 members, (2)
members of the association “own Medina River front property with associated riparian rights located
near downsiream of the proposed diversion,” and (3) members of the association frequently recreate
in‘and around the Medina River. TRPA raised two issues in its request for hearing: (1) the effluent:
limits in the draft permit will have adverse impact on the water quality of the Medina River, and (2)
the effluent limit will adversely affect the use and enjoyment of the Medina River downstream ofthe.

“discharge point. TRPA requests that the Executive Director i 1mpose effluent limits of 5 mg/1 BOD 5
mg/l TSS, 2 mg/l nitrogen, and 1 mg/I phoSphoms

The request did not identify any member o["thc organization who would independmﬁl}ﬁneet
the standing requirements to request a hearing, The request failed to identity a member of the
association whose personal justiciable interest will be affected by the amendment application. The
request also did not provide the location and distance of any member of the agsociation relative to The
facility or the activity to be conducted at the facility. - The Landowners map attached to. the
amendment application does not identify TRPA as an adjacent landowner. The Executive Director’s
acrial map does not show that TRPA or any of its members own property downstream or upstream of
the facility or the discharge route. :

Roberto L. Chapa, John Hall, Jim Hunt, Harvey Lee Kunze, L. R. McBroom, Loretta
Moczygemba, Craig Tingey. and R. L. Wagner authorized TRPA to request a contested case hearing
on their behalf, However; IRPA did not indicate the membership status of these individuals; failed
to identify the intersts if any of each of the individuals, and did not provide the location or distance
of each of the individual’s property or economic interest that would be affected by the activities to be
conducted under the amended permit. : :

TRPA has failed to'articulate a personal justiciable interest of a member of its association
related to the member’s legal right, duty, privilege, power, or economic interest that would be
affected by the proposed wastewater treatment facility. Additionally, TRPA has not demonstr ated
that as an organization it has a member or members that “would otherwise have standing to request a
hearing in their own right.” : '

The Executive Director concludes that the information provided by TRPA fails to
demonstrate that TRPA qualifies as an affected person under §§ 55.205(a) and 55.203(a) and (¢). If
additional information demonstrating that TRPA has a personal justiciable interest affected by the
proposed amendment is timely furnished or meets the associational 'standing requirements, the
Executive Director may reconsider his recommendation.
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16. Janis Hunt

Ms. Hunt provided an address of 1555 CR 4713, La Coste, Texas, in her hearing request.
The request did not provide distance information about Ms. Hunt’s property relative to the proposed
facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Ms. Hunt’s property relative to the facility. The hearing -
request also did not indicate whether Ms. Hunt owns property downstream or upstream of the
facility. Ms. Hunt raised the same issues outlined in Section V(B)(2) of this pleading in her hearing
request. ‘

Ms. Hunt has failed to articulate a personal justiciable interest related to her legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. Her
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Ms. Hunt is not an affected person under 30 TAC §8
55.203(a) and. (c)(2) = (5)._If additional information demonstrating that Ms. Hunt has a personal
justiciable interest affected by the proposed facility is timely furnished. the Executive Director may
reconsider his recommendation.

17. Jim Hunt

Mr. Hunt signed a hearing request form authorizing TRPA to request a contested case hearing
on his behalf. The request did not indicate whether Mr. Hunt is a member of TRPA. Mr. Hunt
provided an address of P. O. Box 1096, Castroville, Texas 78009, in his request. The request did not
provide the location or distance informatior. about Mr. Hunt’s property relative to the proposed
facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Mr. Hunt’s property relative to the facility. The hearing
request also did not indicate whether Mr. Hunt owns property downstream or upstream of the
facility. Mr. Hunt raised water quality issues for the wastewater treatment plant and requested that
the Executive Director impose effluent limitations of “5 (BOD), 5 (TSS), 2 (Nitrogen) and 1
(Phosphorus)” in the draft permit. ‘ | ’

Mr. Hunt has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
concern about water quality 1s a general concern which is common to the general public. He has not
demonstrated that a reasonable relationship exists between this concern and the proposed activities at
the wastewater treatment plant.

The Executive Director concludes that Mr. Hunt is not an affected person under 30 TAC &§
55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Hunt has a personal

Executive Director’s RTH - Castroville WQ0010952001 Page 27



justiciable interest affected by the proposéd facility is timely furnished, the Executive Director may
reconsider his 1‘ecommendation.

18. chra L. Jungman & Vir gil Jungman :

The hmgmans plov1ded an addl ess of 1150 CR 571 3,La Coste Texas 78039 Tho 1cquests
did not provide distance information about the Jun gmans’ propetty relative to the proposed facility or
the discharge route. Neither the Applicant’s Landowners Map nor the Executive Director’s Aerial
Map shows the location of the Jungmans’ property relative to the facility. The hearing requests also
did not indicate whether the Jungmans own property downstream or upstream of the facility. The
Jungmans raised the same issues outlined in Section V(B)(2) of this pleading in their hearing
requests. v

’[he Jun gmans fuled to '11“tlcul'1te a per sonal Jus’ucmble 1ntelest Ielated to. then legal rlght
duty, privilege, power, or economic interest that would be affected by the amendment application.
Their concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. They have not demonstrated that a reasonable relationship exist between their
concerns about groundwater and surface water oontan‘llnatlon zmd the proposed actlvmes at the
- wastewater treatment plant. :

The Executive Director concludes that Debra and Virgil Juneman are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that the
Jungmans have personal justiciable interests affected by the proposed facility is timely furnished, the
Executive Director may reconsider his recommendation.

19. (‘:‘,‘urtis Keller

. I\/h Keller provided an address of 2795 CR 4713 La Coste Texas 78( 39, in his hearirg
I cquost The request did not provide distance information about Mr, Keller’s property relative to the
proposed facility or the discharge route. Neither the Applicant’s Landownetrs Map nor the Executive
Director’s Aerial Map shows the location of Mr. Keller’s property relative to the f: acility. The hearing
request also did not indicate whether Mr. Keller owns property downstream or upstream of the
facility. Mr. Keller raised the same issues outlined i in Section V(B)(2) of this pleading in his heanng ‘
request. ‘

Mr. Kéller has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
~ concerns about the potential impact the discharge might have on the Medina River, groundwater,
sur face water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.
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The Executive Director concludes that Curtis Keller is not an affected person under 30 TAC
§8§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Mr. Keller has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

20.  Joseph Keller

Mr. Keller provided an address of P. O. Box 213, La Coste, Texas 78039, in his hearing
request. The request did not provide a physical address or distance information about Mr. Keller’s
property relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners
Map nor the Executive Director’s Aerial Map shows the location of Mr. Keller’s property relative to
the facility. The hearing request also did not indicate whether Mr. Keller owns property downstream
or upstream of the facility. Mr. Keller raised the same issues outlined in Section V(B)(2) of this
pleading in his hearing request.

Mr. Keller has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concermns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Joseph Keller is not an affected person under 30 TAC
§§ 55.203(a) and (¢)(2) — (5). If additional information demonstrating that Mr. Keller has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

21. Ladislaus J. Kowalik

Ladislaus Kowalik provided an address of 175 CR 579, La Coste, Texas 78039, in his/her
hearing request. The request did not provide distance information about Mr. Kowalik’s property
relative to the facility or the discharge route. However, based on the address provided, the Executive
Director’s Aerial Map indicates that Mr. Kowalik resides or owns property approximately two and
one-quarter miles from the facility. Mr. Kowalik raised the same issues outlined in Section V(B)(2)
of this pleading in the hearing request.

Mr. Kowalik has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Mr. Kowalik’s concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concems which are common to-the
general public. Mr. Kowalik has not demonstrated that a reasonable relationship exists between
his/her concerns about groundwater and surface water contamination and the proposed activities at
the wastewater treatment plant. : '
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i The Executive Director concludes that Ladislaus Kowalik is not an affected person under 30

TAC §§ 55.203(a) and (c)(2) — (5). Ifadditional information demonstrating that Ladislaus Kowalik
has a personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

22, Albert Krueger

: M, Krueger provided an address of 202 CR 5720, Castroville, Texas 78009, in his hearing

request. The request did not provide distance information about Mr. Krueger’s propetty relative to
the facility or the discharge route. However, based on the address provided, the Executive Director’s
Aerial Map indicates that Mr. Krueger resides or owns property within one mile downstream from
-~ the fa 'u:lhty but not on the discharge route. ‘There appears to be an intervening stream between Mr.
Krueger’s property, the facility, and the discharge route. Mr. Krueger raised the same issues outlined
in Section V(B)(2) of this p]eadmo in his hearmg request.

M. Krueger has failed to zu'tlou.late a ‘persona] justioiable- interest related to his legal right,

duty, privilege, power, or economic interest that would be affected by the amendment application.

‘His concerns about the potential impact the discharge might have on the Medina River, groundwater,

surface water, and natural resources are general concerns which are common to the general public.

He has not demonstrated that a reasonable relationship exists between his concerns about

groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Albert Krucger is not an affected person under 30
TAC §§ 55.203(a) and (c)(2) — (5). Ifadditional information demonstrating that Mr. Krueger has a
personal justiciable interest affected by-the proposed facility is timely furnished, the Executive -
Director may reconsider his recommendatior. ' ' '

23. Cr ystal M. Krueger

_ M. Kruegel provided an address of 10930 Casuo Ld Coqte Toms 78039 in her heari ing
request. The request did not provide distance information about Ms. Krueger’s property relative to
~ the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
~Executive Director’s Acrial Map shows the location of Ms. Krueger’s property relative to the facility. -
~The hearing request also did not indicate whether Ms. Krueger owns property downstream or
upstream of the facility. Ms. Krueger raised the same issues outlined in Sectlon V(B)(2) of tns
pleading in her hearing request. ;

M s. Krueger has failed to ar uCulate a personal Justlcmble interest related to her lcgal right,
duty, privilege, power, or economic inter est that would be affected by the amendment application.
Her concerns about the potential impact the dischar ge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonst1 ated that a reasonable relationship exists between her concerns about
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groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Crystal Krueger 1s not an_affected person under 30
TAC §8 55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Krueger has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

24. Cynthia L. Lange

Ms. Lange provided an address of 1200 CR 5711, La Coste, Texas 78039, in her hearing
request. The request did not provide distance information about Ms. Lange’s property relative to the
proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Ms. Lange’s property relative to the facility. The
hearing request also did not indicate whether Ms. Lange owns property downstream or upstream of
the facility. Ms. Lange raised the same issues outlined in Section V(B)(2) of this pleading in her

hearing request.

Ms. Lange has failed to articulate a personal justiciable interest related to her legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. Her
concerns about the potential impact the discharge might have on the.Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Cynthia I ange is not an affected person under 30 TAC
§§55.203(a) and (c)(2)—(5). If additional information demonstrating that Ms. Lange has a personal
juciiciable interest affected by the proposed facility is timels, furnished, the Executive Director may
reconsider his recommendation.

25. Harvey Lee Kunze

Mr. Kunze authorized TRPA to request a contested case hearing for him. The request did not
indicate whether Mr. Kunze is a member of TRPA. Mr. Kunze provided an address of P. O. Box
357, La Coste, Texas 78039, in his request. Mr. Kunze stated that he owns property “within one
mile of the discharge point” from the facility. He indicated that he owns land “within a reasonable
distance along the watercourse.” Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Mr. Kunze’s property relative to the facility. Mr. Kunze
stated that his family uses the Medina River for contact recreation such as fishing and swimming.
He intimated that he gets drinking water from shallow wells. Mr. Kunze stated that the discharge of
effluent will affect his drinking water wells and his recreational use ofthe Medina River. Mr. Kunze
expressed concerns that Castroville’s plan to discharge 900,000 gallons of treated effluent through a
man-made ditch and a regional park 1s not realistic.

_ Executive Director’s RTH - Castroville WQ0010952001 Page 31



Due to his statement that he owns land “within a reasonable distance” along the discharge,
point, and fishes and swims in the Medina River, it appears that Mr. Kunze has demonstrated the
- existence of a personal justiciable interest not common to the general public. The water quality
interests asserted by Mr. Kunze include issues that are protected by the Texas Water Code and the
Commission rules implementing it. . A reasonable relationship exists between his water quality
interests and the activities to be conducted at the proposed facility due to the proximity of the site to
his property. There may be an impact from the regulated activity on his plopel ty.

The Executive Director concludes that the information p10v1ded in Mr. Kunze s request
demonstr ates that he is an affected person under 30 TAC 66 55.203( a) and c(1)-(5).

26. Cm’lstance Mangold 'md Matt Mangold

T he Mangolds stated in theu hearmg requests that thou addrcss is 16011 Garden St., La
Coste, Texas 78039, The requests did not provide distance information about the Mangolds’
propetty relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners
Map nor the Executive Director’s Aerial Map shows the location of the Mangolds’ property relative
to the facility. The hearing requests also did not indicate whether the Mangolds own property
downstream or upstream of the facility. The Mangolds raised the sameissues outlined in Section.
V(B)(2) of this pleading in their hearing requests.

The Mangolds failed to articulate a personal justiciable interest related to their legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Their concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. They have not demonstrated that a reasonable relationship exist between their
concerns about groundwater and surface water contamination and- the proposed activities at the
~ wastewater treatment plant. : SR : e oo

The Executive Director concludes that Constance and Matt Mangold are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that they a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. v

27. vL. R. .McBr‘oom

l\/h McBroom s1gned a heal ing request f orm authorizing TRPA to request a contested CCLSG
heari mg for him. The request did not indicate whether Mr. McBroom is a member of TRPA.. Mr.
McBroom provided an address of 1315 Fiorella, P. O. Box 1649, Castroville, Texas 78009, in the
- request.. The request did not provide the location or distance information about Mr. McBroom’s
property relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners
Map nor the Executive Director’s Aerial Map shows the location of Mr. McBroom’s property
relative to the facility. The hearing request also did not indicate whether Mr. McBroom owns
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property downstream or upstream of the facility. Mr. McBroom raised water quality concerns about
the wastewater treatment plant and requested that the Executive Director impose effluent limitations
of “5 (BOD), 5 (TSS), 2 (Nitrogen) and 1 (Phosphorus)” in the draft permit.

Mr. McBroom has failed to articulate a personal justiciable iterest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His/her concern about water quality is a general concern which is common to the general public. Mr.
McBroom has not demonstrated that a reasonable relationship exists between this concern and the
proposed activities at the wastewater treatment plant.

The Executive Director concludes that L. R. McBroom is not an affected person under 30
TAC §8§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. McBroom has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive

Director may reconsider his recommendation.

28. Shane Menchaca

Ms. Menchaca provided an address of P. O. Box 335, La Coste, Texas 78039, in her hearing -
request. The request did not provide distance information about Ms. Menchaca’s property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Ms. Menchaca’s property relative to the
facility. The hearing request also did not indicate whether Ms. Menchaca owns property downstream
or upstream of the facility. Ms. Menchaca raised the same issues outlined in Section V(B)(2) of this.
. pleading in her hearing request. : -

Ms. Menchaca has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege. power, or economic interest that would be affected by the amendment application.
Her concerns about the potential impact the discharge might have on the Medina River, groundwater,
surfa.e water, and natural resources are general concerns whir.1 are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Shane Menchaca is not an affected person under 30
TAC §§ 55.203(a) and (c)(2) - (5). If additional information demonstrating that Ms, Menchaca has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

29. Loretta Moczygemba .

Ms. Moczygemba provided an address of 211 CR 579, La Coste, Texas 78039, in her hearing
request. The request did not provide distance information about Ms. Moczygemba’s property
relative to the proposed facility or the discharge route. However, based on the address provided, the
Executive Director’s Aerial Map indicates that Ms. Moczygemba resides or owns property
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~approximately two and one-half miles from the facility. “In addition to raising the same issues
--outlined in Section V(B)(2) of this pleading, Ms. Moczygemba requests that the Executive Director
impose stricter numerical effluent Inmtatlon of “5 (BOD), 5 (TSS), 2 (Nitrogen) and 1 (Phosphoms) ,
in the draft permit.

Ms. Moozygemba has failed to articulate a personal justiciable interest related to her legal
- right, duty, privilege, power, or economic interest that would be affected by the amendment
application, Her concerns about the potential impact the discharge mighthave on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. She has not demonstrated that a reasonable relationship exists between her concerns
about groundwater and surface water contarmination and the proposed activities at the wastewater
treatment plant. Finally, Ms. Moczygemba authorized TRPA to request a contested case hearing” on
her behalf. To the extent Ms. Moczygemba is a member of TRPA, the affected person’s status of
TRPA was discussed above. ~ S :

The Executive Director concludes that Ms. Moczygemba is not an affected person under 30
TAC §§55.203(a) and (¢)(2) — (5). Ifadditional information demonstrating that Ms. Moczygemba
has a personal justiciable interest affected by the proposed facility is tlmely fumlshod 1he Executive
Director may reconsider his 1ccommcndat10n ‘ '

30. James Mueller

I\/J1 Mueller plov1dcd an addless of P. O. Box 670 Lw Coste, Texas 78039, in his hearing
request. The request did not provide distance information about Mr. Mueller’ s property relative to
the proposed facility or the discharge route. Neither the Apph(,ant s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Mr. Mueller’s property relative to.the facility.
The hearing request also did not indicate whether Mr. Mueller-owns property downstream or
upstream of the facility. Mr. Mueller raised the same issues outlined in Seotxon V(B)(2) of this
pleadm g in his hearing request. , :

_ Mr. ‘Mueller,has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship - exists between his. concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that James Mueller is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Mueller has a
personal justiciable interest affected by the proposed. facility is.timely furnished, the Executive
Director may reconsider his recommendation. -

31.  John Mueller , |
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* John Mueller provided an address of P. O. Box 670, La Coste, Texas 78039, in his hearing
request. The request did not provide distance information about Mr. Mueller’s property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Mr. Mueller’s property relative to the facility.
The hearing request also did not indicate whether Mr. Mueller owns property downstream or
upstream of the facility. Mr. Mueller raised the same issues outlined in Section V(B)(2) of this
pleading in his hearing request.

Mr. Mueller has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concemns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concemns about

groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. ‘

The Executive Director concludes that John Mueller 1s not an affected person under 30 TAC
§8 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Mueller has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

32. ‘Rosaelia G. Navarre

Ms. Navarre provided an address of 19354 FM 471, Natalia, Texas 78059, in her hearing
request. The request did not provide distance information about Ms. Navarre’s property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Ms. Navarre’s property rclative to the facility.
The hearing request also did not indicate whether Ms. Navarre o/ns property downstream or
upstream of the facility. Ms. Navarre identified the following issues in her hearing request:

- Whether the volume of discharge authorized in the draft permit will cause serious
groundwater and surface water impacts for the personal, agricultural, and business interests
in the Medina River watershed. (Executive Director’s RTC Nos. 1 and 10).

- Whether the discharge authorized in the draft permit will result in the pollution of surface
water. (Executive Director’s RTC Nos. 1, 4, and 5).

Ms. Navarre has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Her concerns about the potential impact the discharge might have on the Medina River, groundwater,
and surface water are general concermns which are common to the general public. She has not
demonstrated that a reasonable relationship exists between her concerns about groundwater and
surface water contamination and the proposed activities at the wastewater treatment plant.
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- The Executive Director concludes that Ms. Navarre is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) ~ (5). If additional information demonstrating. that Ms. Navarre has a
personal justiciable interest affected by the proposed: facility is umelv fumlshed the Executive
-Director may reconsider his recommendation. - o

33. David and Chex yl Par ker

The Paxkels p10v1ded an addless of P O Box 595, La Coste, Texas 78039 in thou hecumg
request. The request did not provide distance information about their property relative to the
proposed fa acility or the dischar geroute. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of their property relative to the facility. The hearing request
also dld not indicate whether the Parkers own property downstream or upstream of the facility. The
Parkers raised the same issues outlined i in Sectlon V(B)(2) of lhls pleading in their hearing requests.

‘ Thc Par kcn s f allcd to ar Uculate a perSOnal justici qble mtelcst 161'11.cd to thcn 1egal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. Their
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general-concerns which are common to the general public.
They have not demonstrated that a reasonable relationship exist between their concerns about
groundwater and surface water contamination and the Pproposed activities at the wagtewater treatment
plant.

The Executive Director concludes that David and Cheryl Parker are not affected persons
under 30 TAC §§ 55.203(a) and (c)(2) —(5). Ifadditional information demonstrating that the Parkers
- have a personal justiciable interest affected by the proposed facility is timely furnished, the
- Executive Director may reconsider his recommendation. -

34. | i‘Ray Packard

Ray Pack'ud provided an 11’100mplcte address of 3310 CR 3713 in his hcalmg, loquest The
address did not include city and state information. The request did not provide distance information
about Mr. Packard’s property relative to the proposed facility or the discharge route. Neither the
Applicant’s Landowners Map nor the Executive Director’s Aerial Map shows the location of Mr.
Packard’s property relative to the facility. The hearing request also did not indicate whether Mr.
Packard owns property downstream or upstream of the facility. Mr. Packard raised the same issues
outlined in Section V(B)(2) of this pleading in his hearing request.

: Mr, Packard has failed to articulate a personal justiciable interest related to-his legal right,
duty, privilege, power, or cconomic interest thatwould be affected by the amendment application.
His concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relatjionship exists: between his concerns about
gloundwater and surface water.contamination and the proposed activities at the wastewater treatment
plant.
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The Executive Director concludes that Ray Packard is not an affected person under 30 TAC
8§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Packard has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. '

3S. John H. Ramsey

Mr. Ramsey provided an address of 19354 FM 471 South, Natalia, Texas 78059, in his
hearing request. The request did not provide location and distance information about Mr, Ramsey’s
property relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners
Map nor the Executive Director’s Aerial Map shows the location of Mr. Ramsey’s property relative
to the facility. The hearing request also did not indicate whether Mr. Ramsey owns property
downstream or upstream of the facility. Mr. Ramsey identified the following issues in his hearing
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request:

- Whether the volume of discharge authorized in the draft permit will cause serious
groundwater and surface water impacts for the personal, agricultural, and business interests
in the Medina River watershed. (Executive Director’s RTC Nos. 1 and 10).

- Whether the discharge authorized in the draft permit will result in the pollution of surface
water. (Executive Director’s RTC Nos. 1, 4, and 5). "

Mr. Ramsey has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concerns about the potential impact the discharge might have on the Medina River, groundwater,
and surface water are general concerns which are common to the general public. He has not
demonstrated that a reascnable relationship exists between his concerns about groundwater and
surface water contamination and the proposed activities at the wastewater treatment plant.

- The Executive Director concludes that John Ramsey is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Ramsey has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

36. Rodney Reus

Rodney Reus provided an address of 908 CR 5711, La Coste, Texas 78039, in his hearing
request. Neither the Applicant’s Landowners Map nor the Executive Director’s Aerial Map shows
the location of Mr. Reus’ property relative to the facility. The hearing request also did not indicate
whether Mr. Reus owns property downstream or upstream of the facility. Mr. Reus however, stated
in his request that he gets drinking water from a well “which is the same depth as the river and the
well is only about 100 yards from the river.” The request did not provide location or distance
information about the well and or property relative to the proposed facility or the discharge route.
Additionally, Mr. Reus raised the same issues outlined in Section V(B)(2) of this pleading in his

Executive Director’s RTH - Castroville WQ0010952001 Page 37



hearing request.

Mzr. Reus has failed to articulate a per, soml Jusucnble interest 1elalod to h]s legwl right, duty,
Juvxlege power, or economic interest that would be affected by the amendment - application.
Because Mr. Reus failed to provide the distance and location information about his drinking water
well, the Executive Director is unable to determine whether the well is likely to be adversely
impacted by the activity to be conducted at the wastewater treatment plant. His concerns about the
potential impact the discharge might have on the Medina River, groundwater, surface water, and
natural resources are general concerns which are common to the general public. Fe has not
. -demonstrated that a reasonable relationship exists between his concerns about groundwater. and
- surface water contamination and the proposed activities at the wastewater treatment plant.

‘ Thc Executlve Dlrector conoludes that Rodney Reus is nhot an affeoted person tinder 30 TAC
88 55.203( a) and (c)(2) —(5). Ifadditional information demonstrating that Mr. Reus has a personal -
justiciable interest affected by the proposed facility is umcly furnished, the Executive Director may
reconsider his recommendation.

37 ’ Qtephen Reus

Stcphcn Reus p10v1ded an addless of 728 CR 571 1, La Coste Texas 78039 in hls hearing
request. The request did not provide distance information about Mr. Rues’ property relative to the
“proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Mr. Reus’ property relative to the facility. The heari ing
request also did not indicate whether Mr. Reus owns property downstream or upstream of the
_facility. Mr, Reus 14136(1 the same issues outlined in Section V(B)(2) of this pleading in his hearing
request. . :

M. Reus has lailbd to articulate a personal Jusuuablo interest related to his legal 11ght duty,
privilege, pow cr, or economic interest that would be affected by the ataendment application. His
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Stephen Reus is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Mr. Reus has a personal
justiciable interest affected by the proposed facility:is timely furmshed the Executive Director may
reconsider his recommendation. : ;

38, JerryRibn (Ribn) . .. .

: Teny thn p10v1ded an add1 ess ofP 0. Box 624 La Coste, Texas 78039, in hlS/hCl hcanng
_Y 1equest The request did not provide distance information about Jerry Rihn’s property relative to.the
proposcd‘chﬂlty or the discharge route.. Neither the Applicant’s Landowners Map nor the Executive
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Director’s Aerial Map shows the location of Jerry Rihn’s property relative to the facility. The
hearing request also did not indicate whether Rihn owns property downstream or upstream of the -
facility. Rihn raised the same issues outlined in Section V(B)(2) of this pleading in his/her hearing
request.

Jerry Rihn has failed to articulate a personal justiciable interest related to his/her legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His/her concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. Jerry Rihn has not demonstrated that a reasonable relationship exists between his/her
concerns about groundwater and surface water contamination and the proposed activities at the
wastewater treatment plant.

The Executive Director concludes that Jerry Rihn is not an affected person under 30 TAC §§ -
55.203(a) and (c)(2) —(5). If additional information demonstrating that Jerry Rihn has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

39. Stanley Rihn

Stanley Rihn provided an address of 279 CR 579, La Coste, Texas 78039, in his hearing
request. The hearing request indicates that Mr. Rihn owns property approximately three miles
downstream from the proposed discharge point. Mr. Rihn stated that he owns 121 acres of “property
that goes to the river.” However, the Executive Director’s Aerial Map indicates that Mr. Rihn owns
property approximately three miles from the facility but not on the discharge route. There is an
intervening stream between Mr. Rihn’s property, the facility, and the discharge route. In additionto
raising the same issues outlined in Section V(B)(2) of this pleading, Mr. Rihn wanted tc know about
the long term impact of prolonged discharges of treated effluent into the Medina River.

Mr. Rihn has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application.
Because of the distance of Mr. Riln’s property from the facility and the property not being on the
discharge route, it is unlikely that his property interest will be adversely affected by the activities to
be conducted at the wastewater treatment plant. His concerns about the potential impact the
discharge might have on the Medina River, groundwater, surface water, and natural resources are
general concerns which are common to the general public. He has not demonstrated that a
reasonable relationship exists between his concerns about groundwater and surface water
contamination and the proposed activities at the wastewater treatment plant.

The Executive Director concludes that Stanley Rihn is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Rihn has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.
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.40. . Bryan Royal |

Mr, Royal provided an address of P. O. Box 98, L.a Coste, Texas, in his hearing request. The
request did not provide distance information about Mr. Royal’s property relative to the proposed
facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive

Director’s Aerial Map shows the location of Mr. Royal’s property relative to the facility. The hearing
request also did not indicate whether Mr. Royal owns property downstream or upstream of the
facility, Mr. Royal raised the same issues outlined in Section V(B)(2) of this pleading in his hearing
request. ’ ‘ o o ; o

~Mr. Royal has failed to articulate a personal justiciable interest related to his legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. His
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment -
plant :

The Executive Director concludes that Bryan Royal is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) —(5). Ifadditional information demonstrating that Mr. Royal has a personal
justiciable interest affected by the proposed fz '101hty is timely furnished, the Executive Director mav
reconsider his recommendation. ~

41 : Ike Salinas

M. Salinas provided an address. of 1003 S San Edumdo San Antomo Texas 78237 inhis
thl.llI'lg request. The request did not provide distance information about Mr, Saltnas’ property
relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Diructor’s Aerial Map shows the location of Mr. Salinas® yroperty relative to the
facility. The hearing request also did not indicate whether Mr. Salinas owns property downstream or
upstream of the facility. Mr. Salinas raised the same issues outlined in Section V(B)(2) of this
pleading in his hearing request. . ‘ L

‘ Mr. Salinas has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by-the amendment application.
His concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns. -about
groundwater and surface water contamination and the proposed activities at the wastewater treatmcnl
plant.

The Executive Director concludes that Ike Saiilnas is not an affected person under 30 TAC §8
55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Salinas has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
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reconsider his recommendation.

42. Joseph D. Schott

Mr. Schott provided an address of 2634 CR 4713, La Coste, Texas 78039, in his hearing
request. The request did not provide distance information about Mr. Schott’s property relative to the
proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Mr. Schott’s property relative to the facility. The
hearing request also did not indicate whether Mr. Schott owns property downstream or upstream of
the facility. Mr. Schott raised the same issues outlined in Section V(B)(2) of this pleading in his
hearing request.

Mr. Schott has failed to articulate a personal justiciable interest related to his legal right, duty,
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concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment

plant.

The Executive Director concludes that Joseph Schott is not an affected person under 30 TAC
88 55.203(a) and (c)(2) —(5). If additional information demonstrating that Mr. Schott has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

43. Donna L. Schueling

Ms. Schueling provided an address of P. O. Box 507, Castroville, Texas 78009, in her
hearing request. The request did not provide distance information about Ms. Schueling’s proy:erty
relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Director’s Aerial Map shows the location of Ms. Schueling’s property relative to the
facility. The hearing request also did not indicate whether Ms. Schueling owns property downstream
or upstream of the facility. Ms. Schueling raised the same issues outlined in Section V(B)(2) of this
pleading in her hearing request. '

Ms. Schueling has failed to articulate a personal justiciable interest related to her legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
Her concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists between her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant.

The Executive Director concludes that Donna Schueling is not an affected person under 30
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TAC §§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Schueling has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. :

44, Janet Stock

Ms. Stock provided an address of 816.CR 5711, La Coste, Texas 78039, in her hearing
request. The request did not provide distance information about Ms. Stock’s property relative to the
proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the Executive
Director’s Aerial Map shows the location of Ms. Stock’s property relative to the facility. The hearing
request also did not indicate whether Ms. Stock owns property downstream or upstream of the
facility. Ms. Stock raised the same issues outlined in Section V(B)(2) of this pleading in her hC'umU

request., ; ‘ ! ‘

Ms. Stock has failed to articulate a personal justiciable interest related to her legal right, duty,
privilege, power, or economic interest that would be affected by the amendment application. Her
concerns about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
She has not demonstrated that a reasonable relationship exists betweéen her concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. ‘ R :

 The Executive Director concludes that Janet Stock is not an affected person under 30 TAC 88
55.203(a) and (c)(2) — (5). If additional information demonstrating that Ms. Stock has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation. ’

45, Cmnnggey

e M Tingey 51gned a hcanng request form authonmng TRPA to request a contested case

hearing on his behalf. Therequest did not indicate whether Mr. Tingey is a member of TRPA. Mr.
- Tingey provided an address of P. O. Box 1539, Castroville, Texas 78009, in his hearing request. The
‘ request did not provide the location or distance information about Mr., Tingey’s property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Mr. Tingey’s property relative to the facility.
‘The hearing request also did not indicate whether Mr. Tingey owns property downstream or
~ upstream of the facility. Mr. Tingey raised water quality concerns about the wastewater treatment
plant and requested that the Executive Director impose effluent 11mltat10ns of 5 (BOD) 5 (TSS) 2
(Nltxogjcn) and 1 (PI 1osphm us)” in the permit,

‘ M l“mofey l has fa nlled to altlculate a persoml Jusuclable interest Lelatod to th legal 11ght
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concern about water quality is a general concern which is common to the general public. Mr.

- Tingey has not demonstrated that a reasonable relationship exists between this concern and the
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proposed activities at the wastewater treatment plant. It 1s doubtful that Mr. Tingey owns property
within the vicinity of the facility that would be affected if the instant amendment application is

approved.

The Executive Director concludes that Craig Tingey is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Mr. Tingey has a personal
justiciable interest affected by the proposed facility is timely furnished, the Executive Director may
reconsider his recommendation.

46. R.L. Wagner

Mr. Wagner provided an address of 479 CR 5711, La Coste, Texas 78039, in his hearing
request. The request did not provide distance information about Mr. Wagner’s property relative to
- the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the Jocation of Mr. Wagner’s property relative to the facility.
The hearing request also did not indicate whether Mr. Wagner owns property downstream or
upstream of the facility. In addition to raising the same issues outlined in Section V(B)(2) of this
pleading, Mr. Wagner requests that the Executive Director impose numerical effluent hm1tat10n of“5

(BOD), 5 (TSS), 2 (Nitrogen) and 1 (Phosphorus)” in the perrmt

Mr. Wagner has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concems about the potential impact the discharge might have on the Medina River, groundwater,
surface water, and natural resources are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about:
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. Finally, Mr. Wagner authorized TRPA to request a contested case hearing on his behalf. To
the extent Mr. Wagner is a member of TRPA, thic aﬁected person’s status of TRPA was discussed in
Section V(B)(15) of this pleading.

The Executive Director concludes that R. L. Wagner is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Wagner has a
personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

47. Jim Warnke

Mr. Wamke provided an address of 218 CR 5712, La Coste, Texas 78039, in his hearing
request. The request did not provide distance imformation about Mr. Warnke’s property relative to
the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor the
Executive Director’s Aerial Map shows the location of Mr. Warnke’s property relative to the facility.
The hearing request also did not indicate whether Mr. Wamke owns property downstream or
upstream of the facility. Mr. Wamnke raised the same issues outlined in Section V(B)(2) of this
pleading in his hearing request. ,
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Mr. Warnke has failed to articulate a personal justiciable interest related to his legal right,
duty, privilege, power, or economic interest that would be affected by the amendment application.
His concerns about the potential impact the discharge might have on the Medina Rivet , groundwater,
surface water, and natural resources.are general concerns which are common to the general public.
He has not demonstrated that a reasonable relationship exists between his concerns about
groundwater and surface water contamination and the proposed activities at the wastewater treatment
plant. :

The Executive Director concludes that Jim Warnke is not an affected person under 30 TAC
§§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Warnke has a
. personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation,

48. Dennis Wengenroth

Mr. Wengenroth provided an address of 3212 CR 4713, La Coste, Texas 78039, in his
hearing request. The request did not provide distance information about Mr. Wengenroth’s property
relative to the proposed facility or the discharge route. Neither the Applicant’s Landowners Map nor
the Executive Director’s Aerial Map shows the location of Mr. Wengenroth’s property relative to the

facility. - The hearing request also did not indicate whether Mr. Wengenroth owns property
downstream or upstream of the facility. Mr, Wengenroth raised the same issues outlined in Section
V(B)(2) of this pleading in his hearing request. '

Mr. Wengenroth has failed to articulate a personal justiciable interest related to his legal
right, duty, privilege, power, or economic interest that would be affected by the amendment
application. His concerns about the potential impact the discharge might have on the Medina River,
-groundwater, surface water, and natural resources are general concerns which are common to the

general public. He has not demone.rated that a reasonable relationship exists between his c.ncerns
about groundwater and surface water contamination and the proposed ncuvmes at the wastewater
“treatment plant. ;

Tho Executlvc Director ooncludcs that Denms Wengemoth 18 not an aff ected person unde1 30
T AC §§ 55.203(a) and (c)(2) — (5). If additional information demonstrating that Mr. Wengenroth has
a personal justiciable interest affected by the proposed facility is timely furnished, the Executive
" Director may reconsider his recommendation. Y

49, Ray Youngblood

I\/h Youngblood provided an address of 2717 CR 4713 La Coste, Texas 78039 in his
.hecumg request. - The request did not provide location and distance information about Mr.
- Youngblood’s property relative to the proposed facility or the discharge route. Neither the
Applicant’s Landowners Map nor the Executive Dir ector’s Aerial Map shows the location of Mr.
Youngblood’s property relative to the facility. The hearing request also did not indicate whether Mr.
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Youngblood owns property downstream or upstream of the facility. Mr. Youngblood raised the
same issues outlined in Section V(B)(2) of this pleading in his hearing request.

Mr. Youngblood has failed to articulate a personal justiciable interest related to his legal
right, duty, privilege, power, or economic interest that would be affected by the amendment
application. His concerns about the potential impact the discharge might have on the Medina River,
groundwater, surface water, and natural resources are general concerns which are common to the
general public. He has not demonstrated that a reasonable relationship exists between his concerns
about groundwater and surface water contamination and the proposed activities at the wastewater
treatment plant. ‘

The Executive Director concludes that Ray Youngblood is not an affected person under 30
TAC §§ 55.203(a) and (c)(2) —(5). If additional information demonstrating that Mr. Youngblood
has a personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation.

50. Concerned Citizen

Concerned Citizen provided an address of P. O. Box 580, La Coste, Texas 78039, in his/her
hearing request. The name on the request was indiscernible and no physical street address was
" furnished. The request did not provide location or distance information of any property owned by
Concerned Citizen relative to the proposed facility or the discharge route. Neither the Applicant’s
Landowners Map nor the Executive Director’s Aerial Map shows the location of Concerned
Citizen’s property relative to the facility. The hearing request also did not indicate whether
Concerned Citizen owns property downstream or upstream of the facility. Concerned Citizen raised
the same issues outlined in Section V(B)(2) of this pleading in his/her hearing request.

Concemned Citizen has failed to articulate a personal justiciable interest related to his/her
legal right, duty, privilege, power, or economuc :aterest that would be affected by the amendment ‘
application. His/her concerns about the potential impact the discharge might have on the Medina
River, groundwater, surface water, and natural resources are general concerns which are common to
the general public. Concerned Citizen has not demonstrated that a reasonable relationship exists
between his/her concemns about groundwater and surface water contamination and the proposed
activities at the wastewater treatment plant.

The Executive Director concludes that Concerned Citizen is not an affected person under 30
TAC §§55.203(a) and (c)(2) = (5). If additional information demonstrating that Concerned Citizen
has a personal justiciable interest affected by the proposed facility is timely furnished, the Executive
Director may reconsider his recommendation. '

C. Whether Issues Raised Are Referable to SOAH for a Contested Case Hearing.

In addition to recommending to the Commission those persons who qualify as affected
persons, the Executive Director analyzes issues raised in accordance with the regulatory criteria.
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Unless otherwise noted, the issues discussed below were all raised during the public comment
period. None of the issues were raised solely in a-comment which has been withdrawn, . All the
identified issues in the response are considered disputed, unless otherwise noted.

1. Whether the proposed amendment will adversely affect the health and safety of the
~general Apublic who utilize the Castroville Regional Park for recreational ﬂctivities

This issue was 1a1sed in the Exooutlve D11ector’s Rosponse to Public Comment (RTC)
‘number 1. The issue involves a question of fact.and it is relevant and material to the decmon on this
application.

The Executlve Director concludes that this issueis r elevant and m'lterlal and recommends
referral Lo SOAH : S )

2. Whether the volume of discharge will adversely impact groundwater . (including
drinking water wells) and surface water for the personal, agricultural, and business
interests in the Medina River watershed.

This issue was raised in tho BExecutive Director’s Response to Public Comment (RTC)
numbers 1 and 10. The issue involves a question of Iact and it is relevant and material to the
decision on this application, : : '

c The Executive Director concludes that this issue is relevant and material and recommends
referral to SOAH., : : S , Lo Sy

3. Whether the discharge authorized in the draft permit will result in pollution of surface

water? Stated differently, will a dischavge meeting the efftuent limits in the draft

- permit result in significant degradation of water quality in the Medina River below the

. Medina Diversion Lake and whether the limitations will maintain and protect existing
uses of the Medina River,

Thls issue was msecl in the Execuuve Director’s Response to Pubhc Comment (RTC)
numbers 4, 5, 10, 12-and 14. Theissue involves a question of fact and it is relevant and material to
the decision on this application.

e .« The Executive Director concludes that this issue is relevant and material and r ecommends
referr al to SOAH ‘ :

4, Whether a clischvarge meeting the interim and final phase effluent limits in the draft
permit will have an adverse impact on the recreational use and enjoyment of the
Medina RlVer downstream of the point of discharge.

This issue was raised in Lhe Executive Director’s Response to Public Comment (RTC)
numbex 1. The issue involves a question of fact and it is relevant and material to the decision on this
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application.

The Executive Director concludes that this issue is relevant and material and recommends
referral to SOAH.

5. Whether the permit application adequately considers “the Texas Parks and Wildlife
review and survey of affected wildlife including aquatic species, or the Federal
Endangered Species Act.”

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
number 2. The issue involves a question that is not relevant and material to the decision on this
application.

The Memorandum of Agreement (MOA) between the Commission a.pd the United States.
Environmental Protection Agency (Region 6), requires the Commission to address endangered
species issues through interagency coordination. The following excerpts from the MOA delineate
the Commission’s role with respect to endangered species concerns:

The Commission will involve “the United States Fish and Wildlife Service
(USFWS), National Marine Fisheries Service (NMFS), and Texas Parks and Wildlife
Department (TPWD) durmg the permitting process to address endangered species
issues in TPDES permit.”

The Commission “will address the effects on endangered species . . . through setting
and enforcing water quality standards which undergo EPA approval with USFWS,
NMES . . . and TPWD consultation.” The Commission will “consider endangered
species issues . . . identified by NMFS, USFWS.”

If USFWS, NMFS, or TPWD comments during the public comment period to
express endangered species concerns, the Commission will coordinate with
commenting agency to “resolve the relevant issues.”

Finally, “[n]otification, receipt of comments, or discussion with the various agencies
over endangered species . . . issues shall not automvatically result in a [Commission]
or SOAH hearing on a permit application or entitle the NMES, USFWS . .. or other
persons to become a party to any hearing convened. Determination related to
granting hearing requests are solely within the jurisdiction of the commission.””

The Commission acting through the Executive Director fulfilled its obligations under the
MOA with respect to endangered species concerns in this case. Neither the USFWS nor the TPWD
commented on this permit. Any issue(s) regarding endangered species is resolved through USFWS
and TPWD.

2 See, MOA between TNRCC and U.S. EPA, pp. 27, 33-35 (Executed September 14, 1998).
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The Executive Director concludes that this issue is not relevant and material and
recommends against referral to SOAH.

6. Whether the permit amendment application adequately addresses public comments
regarding the authorized maior discharge into a State of Texas river.

Tlus issue was. 1a1secl in the Exeoutxve D1160101 S Response to Pubho Commom (RTC) -
number 3. The issue mvolves a‘question of law and it is not relevant and material to the deexsmn on
this application.

The lzxocutlve Director concludes that thlS issue is not relevant and matel ial and
recommcn ds against referral to SOAH

7. Whether the proposed discharge authorized in the draft pel mit violates the “Federal
- Water anllty Act.” v o : o

Thls issue was mlsed in the Excoutwe Dn eotox S Rcsponso to Pubhc Commem (RTC)
number 4. The issue involves a question of fact .:md law and it is relevant and matcn’ul to the
decision on this apj 3110111011 :

T he Exeoutive Direotor concludes that this issue is relevant and material and recommends
referral to SOAH. :

8. Whether the proposed dlscharge in the draft per mlt will qdversely lmpact the uses of
the Medma Rlver - _

T‘his issue was raised in the Executive Director’s Response to Public Comment (RTC)
number 5. The issue mvolves a questlon of fact and itis relevant and material to the decision on this
application. =~ - .. : ’ :

The Executlve Director ooncludes that thls issue is relcvant and materml and recommends
referral to SOAH

9 Whether the proposed dlsclnrge locatlon in the dl aft permit “is into a man-made open
. ditch [as opposed to a natural drainage swale] that currently serves as an over flow
~channel for the current effluent ponds,” and whether, the alleged use of the channel

violates the existing land application permit,

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
“number 6. The issue involves a question of law and it is not relevant and material to the decision on
this application. Whether the discharge is into a man-made ditch or into a natural drainage swale is
immaterial to the Commission’s decision on this permit under Section 26.001(5) of the Water Code
defining water in the state as including “all other bodies of surface water, natural or artificial . . ..”
Additionally, the existing permit in this case is a no-discharge Texas Land Application Permit

'
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(TLAP). If the major amendment is granted, the permit will be changed to authorize such a
discharge. Therefore, violation of a TLAP provision is not relevant and material to a decision on a

discharge application.

The Executive Director concludes that this issue is not relevant and material and
recommends against referral to SOAH.

~10. Whether the compliance history for the Applicant includes violations relating to the
discharge of untreated sewage into the Medina River.

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
number 7. The issue involves a question of fact as to the Applicant’s compliance history. The issue
is relevant and material to the decision on this application.

The Executive Director concludes that this issue is relevant and material and recommends
referral to SOAH. '

11. Whether the Applicant is required to consider all landowners within one mile upstream
and downstream from any discharge point into the Medina River.

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
number 8. The issue involves a question of law and it is not relevant and material to the decisionon
this application. ‘

An application for a wastewater discharge permit “for the disposal of any waste into or
~ adjacent to a watercourse . . . shall show the ownership of the tracts of land adjacent to the treatment
facility and for a reasonable distance along the watercourse from the pronosed point of discharge.
The applicant shall list on a map, or in a separate sheet attached to a map, the names and addresses of
the ovaers of such tracts of land as can be determined from t'.e current county tax rolls or other
reliable sources. The application shall state the source of the information.”” 30 TAC § 305.48(a)(2).

For most water quality applications, the agency prepares two public notices; the Notice of
Receipt of Application and Intent to Obtain a Water Quality Permit (NORI) (30 TAC § 39.551(b)
and the Notice of Application and Preliminary Decision (NAPD) (30 TAC § 39.551(c). The
applicant is required to publish these notices in the newspaper of largest circulation in the county
where the facility is located. With respect to a facility located in a municipality, the applicant shall
publish the notices in a newspaper of general circulation in the municipality. 30 TAC § 39.405()(1)
and 39.418(b)(1). The Applicant is required to provide a copy of the application, proposed draft
permit and the Executive Director’s preliminary decision in a public place for viewing and copying.
See 30 TAC §§ 405(g); 39.413; 39.418; and 39.419.. Where applicable, Section 39.418(b)(2)
requires the Office of the Chief Clerk to provide mailed notice of the NORI to the adjacent
landowners named on the application map. See also, 30 TAC § 39.413(1). The Office of the Chief
Clerk is required to provide mailed notice of the NAPD to the adjacent landowners named on the
application map. The notice requirement for a water quality application does not require the
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Applicant or the Office of the Chief Clerk to provide mailed notice to every landowner one mile
upstream and downstream. Adjacent landowners and downstream landowners within a reasonable
distance along the watercourse are entitled to mailed notice. The Applicant identified 19 adjacent
- and downstream property owners in the adjacent landowners’ map attached to the application.
Therefore, there is no legal requirement to notify:landowners upstream of a discharge point of ariver.

The Executive Director concludes that this issue is not relevant and material and
recommends against referral to SOAHL

12. Whether the Applicant is required to address alternative options to the continued
disposal of treated wastewater via irrigation in the amendment application, by
- acquiring and irrigating secondary sites adjacent to the facility. ' i

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
number 9. The issue involves a question of law and it is not relevant and materlal to the decision on
this application.

The Executlve Dxreclm concludes that this issue is not relevant 'md m‘ltei ial and
lecommends against referral to SOAH,

13. Whether the Appllc'mt is requued to recycle the treated wastewater for other
agricultural uses. . ;

This issue was raised in the Executive Director’s Response to Public Comment (RTC)
_ number 9.. The issue involves a question of law and it 1s notlelcvant and material to the clemslon on
~ this application. ' :
o The Executive Director, concludes that this issue is not relevant and material and
recommends against referral to SOAH. .~ . ¥ - R

14 Whether the Executive Director should impose numerical effluent limitation of “5
(BOD), 5 (TSS), 2 (Nltl ooen) and 1 (Phosphm us)” in the dl“lft permit.

'Ihls issue was ralsed in the Executwe Dlreetor s Response t0 Pubhe Comment (RTC)
numbe1 14. The issue involves a question of fact and it is 1elevant and material to the decision on
- this apphcahon SR e T e g : e

; The Exeouhve Du eetox concludes that thls issueis relevant and m‘tterlal and recommends
referral to SOAII

i { . .

Iy

. V1. Duration of the,Contested_ Case Hearing

- The Executive Director recommends that the duration for a contested case hearing on this
matter between the preliminary hearing and the presentation of a proposal for decision before the
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Commission, be nine months.

VII. Executive Director’s Recommendations

The Executive Director recommends that the Commission determines that Harvey Lee Kunze
qualify as an affected persons.

The Executive Director further recommends that the Commission finds that Rose Aldape,
Evangeline Bippert, Brenda Bowman, Roberto L. Chapa, David O. Chavez, Brittney Conn, Laurel
D’Orsogna, Clinton Groff, Sidney Groff, Janice Haby, John Hall, Russell and Jennifer Hinson, Anna
Mae Hitzfelder, Patrick Hitzfelder, Royce Hitzfelder, John Hohn (representing The Texas Rivers
Protection Association), Janis Hunt, Jim Hunt, Debra L. Jungman, Virgil Jungman, Curtis Keller,
Joseph Keller, Ladislaus J. Kowalik, Albert Krueger, Crystal M. Krueger, Cynthia L. Lange,
Constance E. Mangold, Matt Mangold, L. R. McBroom, Shane Menchaca, Loretta Moczygemba,
James Mueller, John Mueller, Rosaelia G. Navarre, Ray Packard, David and Cheryl Parker, John H.
Ramsey, Rodney Reus, Stephen Reus, Jerry Rihn, Stanley Rihn, Bryan Royal, Ike Salinas, Joseph D. -
Schott, Donna L. Schueling, Janet Stock, Craig Tingey, R. L. Wagner, Jim Warnke, Dennis
Wengenroth, Ray Youngblood, and Concerned Citizen at P.O. Box 580, La Coste, Texas 78039 are

not affected persons.

The Executive Director also recommends that the Commussion finds that the following
disputed issues of fact were raised during the comment period and are relevant and material to the
Commission’s decision on this application: '

1. Whether the proposed amendment will adversely affect the health and safety of the general
public who utilize the Castroville Regional Park for recreational activities.

2. ‘Whether the volume of discharge will adversely impact groundwater (including drinking
water wells) and surface water for the personal, agricultural, and business interests in the
Medina River watershed.

3. Whether the discharge authorized in the draft permit will result in the pollution of surface
water? Stated differently, will a discharge meeting the effluent limits in the draft permit
result in significant degradation of water quality in the Medina River below the Medina
Diversion Lake and whether the limitations will maintain and protect existing uses of the
Medina River.

4. Whether a discharge meeting the interim and final phase effluent limits in the draft permat
will have an adverse impact on the recreational use and enjoyment of the Medina River

downstream of the point of discharge.

7. Whether the proposed discharge authorized n the draft permit violates the “Federal Water
Quality Act.”
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8. Whether the proposed discharge in the draft permit will adversely impact the: uses of the
Medina River.

10.  Whether the compliance history for the Apphcam includes v1olauons relating to the
discharge of untreated sewage into the Medina Rl‘v'el

14. Whether the Executive Director should impose numerical effluent limi 1atlon of ‘5 (BOD) 5
' (T:SS), 2 (Nl’nogen) and 1 (Phosphoms)” in the draft permit.

; Respectfully submitted, .

- TEXAS COMMISSION ON
. ENVIRONMENTAL QUALITY

.- Glenn Shankle, Executive Director-

- Robertt Martinez, Director +
Environmental Law Division

D/A AChris Ekol, Staff Auorney
Environmental Law Division
. State Bar No, 06507015 ,
P. O, Box 13087 (MC-173)
Austin, Texas 78711-3087
- 512/239-5487 Fax: 512/239-0606

Representing the Executive Director of the
Texas Commission on Environmental Quality
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CERTIFICATE OF SERVICE

I certify that on July &, 2008, the “Executive Director’s Response to Hearing Requests™ for
TPDES Permit No. WQ0010952001 was filed with the Office of the Chief Clerk, Texas Commission
on Environmental Quality; and copies mailed to the attached mailing list.

/ A7 Chris Eko, Staff Attorney
Environmental Law Division
Texas Bar No. 06507015
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City of Castroville WWTP Permit Amendment

TPDES No. WQ0010952001
Map Requested by TCEQ Office of Legal Services
for Commissioners Agenda

] Requestors

1 —Rose Aldape (Beyond 2.5 mi. radius)
2 —Evangeline Bippert (Not found)
3 —Brenda Bowman (Beyond 2.5 mi. radius)
4 —Roberto L. & Consuelo Chapa
5—David O. Chavez (Not found)
6 — Brittney Conn
7 —Laurel Orsagna (Not found)
{8~ Clinton Groff (Not found)
9 —Sidney Groff (Not found)
10 — Janice Haby
11 — John Hall (Beyond 2.5 mi. radius)
12 — Russell & Jennifer Hinson (Not found)
113 — Anna Mae Hitzfelder (Not found)
14 — Patrick Hitzfelder (Not found)
15 —Royce Hitzfelder (Not found)
16 ~Janis Hunt (Not found)
17 —Debra L. Jungman (Not found)
18 - Virgil Jungman (Not found)
19 — Curtis Keller (Not found)
20 —Joseph Keller (Not found)
21 —Ladislaus J. Kowalik
22 — Albert Krueger
23 — Crystal M. Krueger (Beyond 2.5 mi. radius)
24 - Cynthia L. Lange (Not found)
25 — Constance E. Mangold (Beyond 2.5 mi. radius)
26 —Matt Mangold (Beyond 2.5 mi. radius)
27 — Shane Menchaca (Not found)
28 ~ Loretta Moczygemba
29 — James Mueller (Not found)
30— John Mueller (Not found)
31 —Rosaelia G. Navarre (Beyond 2.5 mi. radius)
32 —Ray Packard (Not found)
33 —David & Cheryl Parker (Not found)
34 —John H. Ramsey (Beyond 2.5 mi. radius)
35 —Rodney Reus (Beyond 2.5 mi. radius)
36 — Stephen Reus (Beyond 2.5 mi. radius)
37 —Jerry Rihn (Not found)
38 —Stanley Rihn
39 —Bryan Royal (Not found)
40 —Ike Salinas (Beyond 2.5 mi. radius)
41 —Joseph D. Schott (Not found)
42 —Donna L. Schueling (Not found)
43 — Janey Stock (Beyond 2.5 mi. radius)
44 —R.L. Wagner (Beyond 2.5 mi. radius)
i 45 — Jim Warnke (Beyond 2.5 mi. radius)
| 46 — Dennis Wengenroth (Not found)
47 —Ray Youngblood (Not found)
48 - John Hohn (Not found)
49 - Jim Hunt (Not found)
50 - Harvey Leekunze (Not found)
i 51 -LR. McBroom (Not found)
52 - Craig Tingey (Not found)

[ —

ity of Casteville WWTP

Thefacility is located in Medina County. The red square in the first
inset map represents the approximate location of the facility. The
second inset map represents the focation of Medina County in the
state of Texas; Medina County is shaded in red.

B ~wm Protecting Texas by
E W Reducing and
Preventing Pollution

TCE

Texas Commission on Environmental Quality
GIS Team (Mail Code 197)

P.0. Box 13087

Austin, Texas 78711-3087

June 26, 2008

0 0102 0.4 0.6 0.8 Miles

Projection: Texas Statewide Mapping System
(TSMS)
Scale 1:41,284

Legend

G Requestor

O Facility

& Discharge Point

Source: The location of the facility was provided
by the TCEQ Office of Legal Services (OLS).

OLS obtained the site location information and the
requestor information from the applicant. The
counties are U.S. Census Bureau 1992 TIGER/Line
Data (1:100,000). The background of this map is a
source photograph from the 2004 U.S. Department
of Agriculture Imagery Program. The imagery is
one-meter Color-Infrared (CIR). The image
classification number is tx325_1-1.

This map depicts the following:
(1) The approximate location of the facility. This
is labeled "Facility."
(2) Circle and arrow depicting 1-mile radius. This
is labeled "1-Mile Radius."
(3) Circle and arrow depicting 2-mile radius. This
is labeled "2-Mile Radius."
(4) Discharge Point. This is labeled "Discharge
Point."
(5) Discharge Route. This is labled "Discharge
Route."

This map was generated by the Information Resources
Division of the Texas Commission on Environmental
Quality. This map was not generated by a licensed
surveyor, and is intended for illustrative purposes only.
No claims are made to the accuracy or completeness

of the data or to its suitability for a particular use. For
more information concemning this map, contact the
Information Resource Division at (512) 239-0800.

{ MMcDonough CRF-080319026 |—————
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LIST OF ADJACENT PROPERTY OWNERS
CITY OF CASTROVILLE WWTP
PERMIT NO. WQ0010952001

1. MR STEPHEN HABY
217 MAY ST '
CASTROVILLE TX 78009 -

2. MR DELVIN BIPPERT
13898 HWY 90 W
- SAN ANTONIO TX 78245

3. MR JOSEPH BONUGLI
130 W SKYVIEW DR
SAN ANTONIO TX 78228

4. MR AND MRS GLENFORD BOEHME
1654 HWY 90 W v
- CASTROVILLE TX 78059

5. MR AND MRS GAIL F BOEHME
1977 CR 4516
CASTROVILLE TX 78009

6. SAME AS 5

7. HDR INVESTMENTS
1313 LORENZO ST 1
CASTROVILLE TX 78009

8. ARCHBISHOP OF SA DIOCESE
2716 W WOODLAWN AVE
SAN ANTONIO TX 78228

9. SAME AS 8
10. SAME AS &

11. MR AND MRS ROBERT LEE
1314 GENTILZ ST |
CASTROVILLE TX 78009

12. T-T TRUST |
PO BOX 65 | | Reces

 SABINALTX 78681 o Leived

iy

if{fé?él dl 1f .
" Quallty Appliation Tagy,



13,
14,

15,

16,

17.

SAME AS 12 .~
SAME AS 12

MR AND MRS ROBERT W PETERSON
1410 LISBON ST '

 CASTROVILLE TX 78009

SAME AS 15 -

‘MR AND MRS CHARLES SUEHS
PO BOX 634 ' o

" CASTROVILLE TX 78009

18.

19

MR GILBERT KEMPF
1009 LOWER LA COSTE RD
CASTROVILLE TX 78009

BMA IRRIGATION
POBOX 170
NATALIA TX 78059



_City of Castroville
TPDES Permit No. WQ0010952001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

SUMMARY OF EFFLUENT DATA

The following is a summary of the applicant's Monthly Effluent Report data for the period September 2004 through
September 2006. The average of Daily Avg value is computed by averaging of all 30-day average values for the
reporting period for each parameter. v

Parameter Average of Daily Avg

Flow, MGD 0.327

BOD;, mg/l 7.58

TSS, mg/1* 23.35

* The facility exceeded the limit of 20 mg/l for BOD; ou page 22 of the existing permit in two of the 24

months. Also the facility exceeded the TSS limit of 20 mg/l TSS in five of the 24 months.

FRRLO; A10 lablill ucal Jdiv 1

PROPOSED PERMIT CONDITIONS

The draft permit authorizes a discharge of treated domestic wastewater at an interim I volume not to exceed a daily
average flow of 0.35 MGD, at an interim II volume not to exceed a daily average flow of 0.35 MGD, at an interim
TII volume not to exceed a daily average flow of 0.45 MGD and at a final volume not to exceed a daﬂy average flow
0f 0.90 MGD.

In the interim I phase only, the draft permit authorizes the disposal of the treated effluent at a daily average

flow not to exceed 0.35 MGD via surface irrigation of 26.6 acres of a public access park and 166.8 acres of
non-public access pastureland. Application rates shall not exceed 2.03 acre-feet per year per acre irrigated.
The effluent limitations in the interim I phase of the draft permit, based on a 30-day average, are 20 mg/l BOD; and
20 mg/l TSS. The effluent limitations in the interim II phase, the interim III phase and the final phase of the draft
permit, based on a 30-day average, are 10 mg/lBODs, 15 mg/1 TSS, 1.0 mg/l Total Phosphorus and 4.0 mg/l minimum
dissolved oxygen (DO). The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a
chlorine residual of 4. O mg/l after a detention time of at least 20 minutes based on peak flow.

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In addition, by
ownership of the required buffer zone area, the permittee shall comply with the requirements of 30 TAC Section

309.13(e).

The draft permit includes pretreatment requirements that are appropriate for a facility of this size and complexity.
The facility does not appear to receive significant industrial wastewater contributions.

The draft permit includes Sludge Provisions according to the requirements of 30 TAC Chapter 312, Sludge Use,
Disposal and Transportation. Sludge generated from the treatment facility is hauled by a registered transporter and
disposed of at a TCEQ permitted landfill, Covell Landfill, Permit No. H2093, in Bexar County. The draft permﬂ
authorizes the disposal of sludge at a TCEQ authorlzed land application site or co-disposal landfill.

SUMMARY OF CHANGES FROM APPLICATION

The applicant requested effluent limitations, based on a 30-day average, of 65 mg/l BOD;, 20 mg/I TSS, and 1.0 mg/1
minimum dissolved oxygen (DO) in the existing phase and 10 mg/l BOD;, 15 mg/l1 TSS, 2 mg/l NH,-N and 2.0 mg/!
DO in the interim and final phase. However, effluent limitations in the interim I phase of the draft permit, based on
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City of Castroville
TPDES Permit No. WQ0010952001
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

a 30-day average, are 20 mg/l BOD; 20 mg/l TSS and 4.0 mg/l DO, and the effluent limitations in the interinﬂ 1I
phase, in the interim IIl phase and in the final phase of the draft permit, based on a 30-day average, are 10 mg/l BODs;,
,15 mg/l'TSS, 1.0 mg/l total phosphorus and 4.0 mg/l minimum dissolved oxygen (DO).

SUMMARY OF CHANGES PROM EXIST ING PERMIT

The exxstmg pm mlt authm 1zes Lh(, 4 15]305511 of efflucnt by irrigation, however, the draft permit authorizes the disposal

The existing permit authorizes a daily average flow of 0.35 MGD. The draft permit authorues a daily average ﬂow
0f0.35 MGD in the interim I phase, a daily average flow of 0.35 in the interim I phase, a daily average flow 0f 0.45
MGD in the interim III phase and & daily average flow of 0.90 MGD in the final phase. The permittee is curr ently
‘operating in the interim I phase. - : :

The effluent limitations in the existing permit, based on a 30-day average, are 20 mg/l BODs, 20 mg/l TSS. More
stringent effluent limitations are required in the proposed draft permit in the interim II phase, in the interim III phase
and in the final phase than are required in the current permit. The monitoring frequency requirements for
Biochemical Oxygen Demand, Total Suspended Solids and Chlorine residual are increased in the 0.35 MGD phase
in the interim Il phase of the draft permit, :

The Standard Permlt Conditions, Sludge Provisions, and Othe1 Requn ements sections of the draft permit have been
updated. Pretreatment language has been added to the draft permit for the interim I, the interim I, and the final
phases.

BASIS FOR PROPOSED DRAFT PERMIT

The_followihg items were considered in developing the proposed permit draft:

[ A}aplieatioiq received December 18, 2006 and additional information received February 5, 2007.
2. TLAP Permit No. WQ0010952001 issued November 8,‘2005.’
3. The effluent limitations and/or condl’uons in the draft permlt comply with the Texas Surface Water Quahty

Standards, 30 TAC Sections 307.1 - 307.10.
4. The effluent limitations in the draft permit meet the requir ements for secondary treatment and the
requirements for d131nfect1on accordmg to 30 TAC Chapter 309, Subchapter A: Domestic Wastewater

Effluent Limitations.

5. Interoffice memoranda from the Water Qualﬂy Assessment Section of the TCEQ Water Quality Division.
Interoffice memorandum from the Storm' Water & ]?1jetﬁreatment Teamof the T CEQ Water Quality Division.

6. Consistency with the Coastal Management Plan: The facility is not located in the Coastal Management
Program boundary. :

7. "Procedures to Implement the Texas Surface Water Quahty Standards Texas Commission on
Env1ronmema] Quality, January 2003,
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 City of Castroville
TPDES Permit No. WQ0010952001
Statement of Basis/Technical Summary and Executive Director's Prehmmary Decision

8. Texas 2004.Clean Water Act Section 303(d) List, Texas Commission on Environmental Quality, May 13,
2005; approved by USEPA on May &, 2006.

9. “TNRCC Guidance Document for Establishing Monitoring Freqﬁencies for Domestic and Industrial
Wastewater Discharge Permits,” Document No. 98-001.000-OWR-WQ, May 1998.

PROCEDURES FOR FINAL DECISION

‘When an application is declared administratively complete, the Chief Clerk sends a letter to the applicant advising
the applicant to publish the Notice of Receipt of Application and Intent to Obtain Permit in the newspaper. In
addition, the Chief Clerk instructs the applicant to place a copy of the application in a public place for review and
copying in the county where the facility is or will be located. This application will be in a public place throughout
the comment period. The Chief Clerk also mails this notice to any interested persons and, if required, to landowners
identified in the permit application. This notice informs the public about the application, and provides that an
interested person may file comments on the application or request a contested case hearing or a public meeting.

Once a draft permit is completed, it is sent, along with the Executive Director’s preliminary decision, as contained
in the technical summary or fact sheet, to the Chief Clerk. At that time, Notice of Application and Preliminary
Decision will be mailed to the same people and published in the same newspaper as the prior notice. This notice sets
a deadline for making public comments. The applicant must place a copy of the Executive Director’s preliminary
decision and draft permit in the public place with the application. This notice sets a deadline for public comment.

Any interested person may request a public meeting on the application until the deadline for filing public comments.
A public meeting is intended for the taking of public comment, and is not a contested case proceeding.

After the public comment deadline, the Executive Director prepares a response to all significant public comments
on the application or the draft permit raised during the public comment period. The Chief Clerk then mails the
Executive Director’s Response to Comments and Final Decision to people who have filed .comments, requested a
contested case hearing, or requested to be on the mailing list. This notice provides that if a person is not satisfied
with the Executive Director’s response and decision, they can request a contested case hearing or file a request to
reconsider the Executive Director’s decision within 30 days after the notice is mailed..

The Executive Director will issue the permit unless a written hearing request or request for reconsideration is filed
within 30 days after the Executive Director’s Response to Comments and Final Decision is mailed. If a hearing
request or request for reconsideration is filed, the Executive Director will not issue the permit and will forward the
application and request to the TCEQ Commissioners for their consideration at a scheduled Commission meeting.
If a contested case hearing is held, it will be a legal proceeding similar to a civil trial in state district court.

If the Executive Director calls a public meeting or the Commission grants a contested case hearing as described
above, the Commission will give notice of the date, time, and place of the meeting or hearing. If a hearing request
or request for reconsideration is made, the Commission will consider all public comments in making its decision and
shall either adopt the Executive Director’s response to public comments or prepare its own response.
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City of Castroville
TPDES Permit No. W(Q0010952001 :
Statement of Basis/Technical Summary and Executive Director's Preliminary Decision

For additional information about this application contact Amewusika Clara Dake at (512) 239-4570.

;.’/ i . S : | | . | |
M C March 29, 2007

Amewusika Clara Dake, Permit Coordinator Date
Municipal Permits Team : : e
Wastewater Permitting Section (MC 148) ’
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TPDES PERMIT NO. W(Q0010952001
[For TCEQ Office Use Only:
EPA ID No. TX0129364]

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY This amendment supersedes and
P.O. Box 13087 v replaces TLAP Permit No. 10952-001

Austin, Texas 78711-3087 issued November 8, 2005.

PERMIT TO DISCHARGE WASTES
under provisions of '
Section 402 of the Clean Water Act
and Chapter 26 of the Texas Water Code

City of Castroville
whose mailing address is

1209 Fiorella Street
Castroville, Texas 78009

is authorized to treat and discharge Wastes from the City of Castroville Wastewater Treatment Facility; SIC Code
4952 ' v

located approximiately 0.9 mile southeast of the intersection of U.S. Highway 90 and Farm-to-Market Road 1343 in
Medina County, Texas :

Interim I Phase: The permittee is authorized to dispose of treated domestic wastewater effluent at a daily average
flow not to exceed 0.35 million gallons per day (MGD) via surface irrigation of 26.6 acres of a public access park
and 166.8 acres of non-public access pasture land. Application rates shall not exceed 2.03 acre-feet per year per acre
irrigated. ’

Interim IL Interim 11l and Final Phases: to an unnamed natural drainage swale; thence to the Medina River below
the Medina Diversion Lake in Segment No. 1903 of the San Antonio River Basin

only according with effluent limitations, monitoring requirements and other conditions set forth in this permit, as well
as the rules of the Texas Commission on Environmental Quality (TCEQ), the laws of the State of Texas, and other
orders of the TCEQ. The issuance of this permit does not grant to the permittee the right to use private or public
property for conveyance of wastewater along the discharge route described in this permit. This includes, but is not
limited to, property belonging to any individual, partnership, corporation or other entity. Neither does this permit
authorize any invasion of personal rights nor any violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be necessary to use the discharge route.

This permit shall expire at midnight, March 1, 2012.

ISSUED DATE:

For the Commission



City of Castroville TPDES Permit No. WQ0010952001

INTERIM I EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Conditions of the Permit: During the period beginning upon the date of issuance and lasting through
completion of the 0.35 million gallons per day (MGD) discharge facility, the permittee is authorized to
dispose of treated effluent via irrigation. No discharge of pollutants into water in the State is authorized.

A. Efffuent Limitations 7

Character: Treated Domestic Sewage Effluent

Volume: 30-day Average - 0.3 5 * MGD from the treatment system

Quality: The following effluent limitations shall be required:”

Effluent Concentrations

(Not to Exceed)
Parameter Daily 7-day Daily Single -
. Average.  Average Maximum Grab
mg/1 mg/l - mg/l mg/1
Biochemical Oxygen 20 30 ‘ 45 65
‘Demand (5-day) ‘ B o ‘
Total Suspended Solids 20 30 45 - 65

" The pH shall niot be less than 6.0 standard units nor greater than 9.0 standard units.

The effluent shall be chlorlnated in a chlorine contact chamber to aresidual of 1. O mg/l thh a o
mmlmum detentlon time of 20 minutes. ‘ o BRI

B. Monitoring Requirements:

Pararpetcr Monitoring Frequency - Sample Type
- Flow Five/week Instantaneous
Biochemical Oxygen ‘One/month : V Grab
Demand (5-day) ' ' o
Total Suspended Solids' One/month ‘ Grab
pH v One/month o Grab
~* Chlorine o ' One/month | v Grab

The monitoring shall be done after the final treatment unit and prior to land application. These
records shall be maintained on a monthly basis and be available at the plant site for 1nspect10n by

authorized representatives of the Commission for at least three years.

The effluent limitations on this page are for the 26.6 acres of a public access park.

* The combined flow of the effluent going to the park and pasture land shall not exceed 0.350 MGD
on a.30-day average basis.
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City of Castroville ’ TPDES Permit No. WQ0010952001

INTERIM IT EFFTUENT LIMITATIONS AND MONITORING REQUIREMENTS , Outfall Number 001
1. During the period beginning upon completion of the 0.35 million gallons per day facility and lasting through completion of the expansion to the
0.45 million gallons per day (MGD) facility, the permittee is authorized to discharge subject to the following effluent limitations:

The daily average flow of effluent shall not exceed 0.35 MGD; nor shall the average discharge during any two-hour period (2-ho'ur péak) exceed 590
gallons per minute (gpm). '

Effluent Characteristic Discharge Limitations Minimum Self-Monitoring Requirements
Daily Avg 7-day Avg Dally Max Single Grab Report Daily Avg. & Max. Single Grab
mg/1(Ibs/day) mg/1 mg/1 mg/l Measurement Frequency Sample Type

Flow, MGD Report N/A Report N/A | Instantaneous Five/week

Biochemical _ : ‘

Oxygen Demand (5-day) 10 (29) : 15 , 25 35 » one/week Grab

Total Suspended Solids 15 (44) 25 40 60 one/week Grab

Total Phosphorus 1.0 2.9) ' 2 4 6 one/week Grab

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
minutes (based on peak flow), and shall be monitored five times per week by grab sample. An equivalent method of disinfection may be substituted
only with prior approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored once per month by grab sample.

There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a minimum dissolved oxygen of 4.0 mg/l and shall be monitored once per week by grab sample.

N N W
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City of Castroville A TPDES Permit No. WQ0010952001

INTERIM IIT EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS Outfall Number 001

Durmg the period beginning upon the completion of expansion of the 0.45 million gallons per day (MGD) facility and lasting through the
completion of the expansion to the 0.90 MGD fac111‘cy, the permittee is authorlzed to discharge sub_] ect to the following effluent limitations:

The daily average flow of efﬂuent shall not exceed 0.45 MGD nor shall the aver age dlscharore dunng any two—hour penod (2-hour peak) exceed 660
gallons per minute (gpm).

Effluent Characteristic : S ~Discharge Limitations : Minimum Self-Monitoring Reguirements
: Daily Avg 7-day Avg ~ Daily Max Single Grab " Report Daily Avg. & Max. Single Grab
mg/l(1bs/day) mg/l mg/l mg/1 Measurement Frequency Sample Type
Flow, MGD Report N/A Report N/A Instantaneous Five/week
Biochemical v v
Oxygen Demand (5-day) -10 (38) 15 25 35 one/week B Grab
Total Suspended Solids 15 (56) 25 40 60 one/week Grab
Total Phosphorus 1.0(3.8) 2 4 6 one/week " Grab
2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l after a detention time of at least 20

SARNAN ol el

minutes (based on peak flow), and shall be monitored five times per week by grab sample An equivalent method of disinfection may be substituted
only with prior approval of the Executive Director.

The pH shall not be less than 6.0 standard units nor greater than 9. O standard units and shall be monitored once per month by grab sample.

There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil. :

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a minimum dissolved oxygen of 4.0 mg/l and shall be monitored once per week by grab sample.
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City of Castroville

FINAL EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

. TPDES Permit No. WQ0010952001

Outfall Number 001

1. During the period beginning upon completion of expansion of the 0.90 million gallons per day (MGD) facility and lasting through the date of expiration,
the permittee is authorized to discharge subject to the following effluent limitations:

The daily average flow of effluent shall not exceed 0.90 MGD; nor shall the average d1scharge duri ing any two-hour period (2-hour peak) exceed 1,250

gallons per minute (gpm).

" Effluent Characteristic

Discharge Limitations

Daily Avg
mg/1(1bs/day)
Flow, MGD Report
Biochemical
Oxygen Demand (5-day) 10 (75)
Total Suspended Solids 15 (113)
Total Phosphorus 1.0(7.5)

7-day -Avg Daily Max Single Grab

mg/! mg/1 mg/l
N/A Report N/A
15 25 35
25 40 60

2 -4 6

Minimum Self-Monitoring Requirements
Report Daily Avg. & Daily Max.

- Measurement Frequency Sample Type

- Continuous Totalizing meter
One/week ~ Composite
One/week Composite
One/week Composite

2. The effluent shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/1 after a detention time of at least 20
~ minutes (based on peak flow), and shall be monitored daily by grab sample. An equivalent method of disinfection may be substituted only with pncn

approval of the Executive Director.

Page 2¢

The pH shall not be less than 6.0 standard units nor greater than 9.0 standard units and shall be monitored twice per month by grab sample.
There shall be no discharge of floating solids or visible foam in other than trace amounts and no discharge of visible oil.

Effluent monitoring samples shall be taken at the following location(s): Following the final treatment unit.

The effluent shall contain a minimum dissolved oxygen of 4.0 mg/l and shall be monitored once per week by grab sample.
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City of Castroville - TPDES Permit No. WQ0010952001

DEFINITIONS AND‘ STANDARD PERMIT CONDITIONS

- As required by Title 30 Texas Administrative Code (TAC) Chapter 305, certain regulations appear as standard conditions in waste
discharge permits. 30 TAC §§ 305.121 - 305.129 (relating to Permit Characteristics and Conditions) as promulgated under the
Texas Water Code §§ 5.103 and 5.105, and the Texas Health and Safety Code §§ 361.017 and 361.024(a), establish the
characteristics and standards for waste discharge permits, including sewage sludge, and those sections of 40 Code of Federal
Reguhuons (CFR) Part 122 adopted by reference by the Commission. The following text includes these conditions and
incorporates them into this permit. All definitions in Section 26.001 of the Texas Water Code and 30 TAC Chapter 305 shall
apply to this permit and are incorporated by reference. Some specific definitions of words or phrases used in this permit are as
follows: :

1. Flow Measurements

a. Annual average flow - the arithmetic average of all daily flow determinatiotis taken within the preceding 12 consecutive
calendar months. The annual average flow: determination shall consist of daily flow volume determinations made by a
totalizing meter, charted on a chart recoider and limited to ma] or domest1c wastewater dlschmge facilities w1th al
million gallons per day or greater permitted flow.

b. Daily averagc flow - the arithmetic average of all determinations of the daily flow within a period of one calendar month.
The daily average flow determination shall consist of determinations made on at least four separate days. Ifinstantaneous
measurements are used to determine the daily flow, the determination shall be the arithmetic average of all instantaneous
measurements taken during that month. Daily average flow determination for intermittent discharges shall consist of a
minimum of three flow determinations on days of discharge.

c. Daily maximum flow - the highest total flow for any 24-hour period in a calendar month.

d. Instantaneous flow - the measured flow during the minimum time required to interpret the flow measuring device..
- y ’ o : )
e. 2-hour peak flow (domestic:wastewater treatment plants) - the maximum flow sustained for a two-hour period during
the period of daily discharge. The average of multiple measurements of 1nstantaneous maximum ﬂow w1th1n a two-hour
petiod may be used to calculate the 2-hour pcak flow. .

f.  Maximum2-hour peak flow (domestic wastewater neatment plants) - the hlghest 2—hour peak flow for any 24-hout period
in a calender month.

2. Concentration Measurements

a. Daﬂy average concentration - the ar1thmet1c average of all effluent samples, composite or grab as required by thxs permit,
within a period of one calendar rnonth consisting of at least four separ ate representative measurements.

i For domeéstic wastewater treatment plants - When four samples are not available ina calendar month, the arithmetic
average (weighted by flow) of all values in the previous four consecutive month period consisting of at least four
measurements shall be utilized as the daily average concentration.

ii. For all other wastewater treatment plants - When four samples are not available in a calender month, the arithmetic
average (weighted by flow) of all values taken during the month shall be utilized as the daily average concentration.

b. 7-day average concentration - the authmetlc average of all efﬂuent samples comp031te or gxab as lequned by this permit,
within a perlod of oné calendar week Sunday through Saturday.

c. Dally maximum concentx a'rlon  the maximum concentration measured on a single day, by the sample type spemﬁed in
the permit, within a pex iod of one calender month.

d. Daily discharge - the discharge of a pollutant measured during a calendar day or any 24-hour penod that 1easonably
represents the calendar day for purposes of sampling. For pollutants with limitations expiessed in terms of mass, the
“daily discharge” is calculated as the total mass of the pollutant discharged over the sampling day. For pollutants with
limitations expressed in other units of measurement, the “daily discharge” is calculated as the average measurement of
the pollutant over the sampling day. : ’

The “daily discharge” determination of concentration made using a composife sample shall be the concentration of the

composite sample. When grab. samples are used, the “daily discharge” determination of concentration shall be the
arithmetic average (weighted by flow value) of all samples collected during that day.
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e. Fecal coliform bacteria concentration - the number of colonies of fecal coliform bacteria per 100 milliliters effluent. The
daily average fecal coliform bacteria concentration is a geometric mean of the values for the effluent samples collected
in a calendar month. The geometric mean shall be determined by calculating the nth root of the product of all
measurements made in a calender month, where n equals the number of measurements made; or, computed as the
antilogarithm of the arithmetic mean of the logarithms of all measurements made in a calender month. For any
measurement of fecal coliform bacteria equaling zero, a substituted value of one shall be made for input into either
computation method. The 7-day average for fecal coliform bacteria is the geometric mean of the values for all effluent
samples collected during a calender week.

f.  Dailyaverage loading (Ibs/day) - the arithmetic average of all daily discharge loading calculations during a period of one
calender month. These calculations must be made for each day of the month that a parameter is analyzed. The daily
discharge, in terms of mass (Ibs/day), is calculated as ( Flow, MGD x Concentration, mg/l x 8.34).

-g.  Daily maximum loading (Ibs/day) - the highest daily discharge, in terms of mass (Ibs/day), within a period of one
calender month. : :

- 3. Sample Type

a. Composite sample - For domestic wastewater, a composite sample is a sample made up of a minimum of three effluent
portions collected in a continuous 24-hour period or during the period of daily discharge if less than 24 hours, and
combined in volumes proportional to flow, and collected at the intervals required by 30 TAC § 319.9 (a). For industrial
wastewater, a composite sample is a sample made up of a minimum of three effluent portions collected in a continuous
24-hour period or during the period of daily discharge if less than 24 hours, and combined in volumes proportional to

flow, and collected at the intervals required by 30 TAC § 319.9 (b).
b. Grab sample - an individual sample collected in less than 15 minutes.

4. Treatment Facility (facility) - wastewater facilities used in the conveyance, storage, treatment, recycling, reclamation and/or
disposal of domestic sewage, industrial wastes, agricultural wastes, recreational wastes, or other wastes including sludge
handling or disposal facilities under the jurisdiction of the Commission.

5. Theterm "sewage sludge" is defined as solid, semi-solid, or liquid residue generated during the treatment of domestic sewage
in 30 TAC Chapter 312. This includes the solids which have not been classified as hazardous waste separated from
wastewater by unit processes . '

6. Bypass - the intentional diversion of a waste stream from any portion of a treatment facility.
. MONITORING AND REPORTING REQUIREMENTS

1. Self-Reporting

Monitoring results shall be provided at the intervals specified in the permit. Unless otherwise specified in this permit or
otherwise ordered by the Commission, the permittee shall conduct effluent sampling and reporting in accordance with 30 TAC
§§319.4 - 319.12. Unless otherwise specified, a monthly effluent report shall be submitted each month, to the Enforcement
Division (MC 224), by the 20th day of the following month for each discharge which is described by this permit whether or
not a discharge is made for that month. Monitoring results must be reported on an approved self-report form, that is signed
and certified as required by Monitoring and Reporting Requirements No. 10. . :

As provided by state law, the permittee is subject to administrative, civil and criminal penalties, as applicable, for negligently
or knowingly violating the Clean Water Act, the Texas Water Code, Chapters 26, 27, and 28, and Texas Health and Safety
Code, Chapter 361, including but not limited to knowingly making any false statement, representation, or certification on any
report, record, or other document submitted or required to be maintained under this permit, including monitoring reports or
reports of compliance or noncompliance, or falsifying, tampering with or knowingly rendering inaccurate any monitoring
device or method required by this permit or violating any other requirement imposed by state or federal regulations.

2. Test Procedures
Unless otherwise specified in this permit, test procedures for the analysis of pollutants shall comply with procedures specified

in 30 TAC §§319.11 - 319.12. Measurements, tests and calculations shall be accurately accomplished in a representative
manner. .
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~

Records of Results

a. Momlouno smnples and measur ements shall be taken at times 'md In & manner so as tobe representative of the monitored
activity. . » :

b. Except for records of monitoring information required by this permit related to the permittee's sewage sludge use and

- disposal activities, which shall be retained for a period of at least five years (or longer as required by 40 CFR Part 503),

monitoring and reporting records, including strip charts and records of calibration and maintenance; copies of all records

required by this permit, records of all data used to complete the application for this permit, and the certification required

by 40 CFR § 264.73(b)(9) shall be retained at the facility site, or shall be readily available for review by a TCEQ

representative for a-period of three years from the date. of the record or sample, measurement, report, application or
certification. This period: shall be extended at the request of the Executive Director.

¢. - Records of monitoring activities shall include the following:

i.  date, time and place of sample or measurement;

. 1dent11y of individual who collected the sample or made the measurement.

iii. date and time of analysis;

iv. identity of the individual and laboratory who pelfmmed the analysis;

v. the technique or method of analysis; and..

vi. - the lesults of the analysis or measurement and quahty assmance/quahty control records. .

. The penod during which records are requued to be kcpt shall be automatically extended to the date of the final
disposition of any administrative or judicial enforcement action that may be instituted against the permittee.

Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this permitusing
approved analytical methods as specified above, all results of such monitoring shall be included in the calculation and
reporting of the values submitted on the approved self-report form.. Increased frequency of sampling shall be indicated on.
the self-report form.

Calibration of Instruments -

All automatic flow measuring or recording devices and all totalizing meters for measuring flows shall be accurately calibrated
by a trained person at plant start-up and as often thereafter as necessary to ensure accuracy, but not less often than annually
unless authorized by the Executive Director for a longer period. - Such person shall verify in writing that the device is
operating properly and glvmg accurate results. Copies of the verification shall be retained at the fac111ty site and/or shall be
readily available for review by a TCEQ representative for a period of three years.

Compliance Schedule Reports -

Reports of complial.loe or noncompliance with, or any progress reports on, interim and final requirements ‘contain‘ed in any
compliarice schedule of the peérmit shall be subrmtted 10 later than 14 days following each schedule date to the Reglonal
Ofﬁce and the Enforcement Division (MC 224). : ~

Noncomphance Nonﬁcatlon

a. In accordance w1th 30 TAC § 305. 125(9) any noncomphanoe Wthh may- endanger hiiman health or safety, or the

environment shall be reported by the permittee to the TCEQ. Report of such information shall be provided orally or by

-i- facsimile transmission (FAX) to the Regional Office within 24 hours of becoming aware of the noncompliance. A written

- submission of such information shall also be provided by the permittee to the Regional Office and the Enforcement

Division (MC 224) within five working days of becoming aware of the noncompliance. The written submission shall

contain a description of the noncompliance and its cause; the potential danger to human health or safety, or the

environment; the period of noncompliance, including exact dates and times; if the noncompliance has notbeen corrected,

the time it is expected to continue; and steps taken or planned to 1educe eliminate, and prevent recurrence of the
noncompliance, and to mitigate its advexse effects.

b. The following violations shall be reported under Monitoring and Reporting Requirement 7.a.:
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i.  Unauthorized discharges as defined in Permit Condition 2(g).

ii. Any unanticipated bypass which exceeds any effluent limitation in the permit.

iii. Violation of a permitted maximum daily discharge limitation for pollutants listed specifically in the Other
Requirements section of an Industrial TPDES permit.

In addition to the above, any effluent violation which deviates from the permitted effluent limitation by more than 40% -
shall be reported by the permittee in writing to the Regional Office and the Enforcement Division (MC 224) within 5
working days-of becoming aware of the noncompliance.

Any noncompliance other than that specified in this section, or any required information not submitted or submitted
incorrectly, shall be reported to the Enforcement Division (MC 224) as promptly as possible. For effluent limitation
violations, noncompliances shall be reported on the approved self-report form.

8. In accordance with the procedures described in 30 TAC §§ 35.301 - 35.303 (relating to Water Quality Emergency and
Temporary Orders) if the permittee knows in advance of the need for a bypass, it shall submit prior notice by applying for
such authorization.

9. Changes in Discharges of Toxic Substances

All existing manufacturing, commercial, mining, and silvicultural permittees shall notify the Regional Office, orally or by
facsimile transmission within 24 hours, and both the Regional Office and the Enforcement Division (MC 224) in writing -
within five (5) working days, after becoming aware of or having reason to believe:

a.

That any activity has occurred or will occur which would result in the discharge, on a routine or frequent basis, of any .
toxic pollutant listed at 40 CFR Part 122, Appendix D, Tables II and III (excluding Total Phenols) which is not limited
in the permit, if that discharge will exceed the highest of the following "notification levels":

i One hundred micrograms per liter (100 pg/L);

ii. Two hundred micrograms per liter (200 ug/L) for acrolein and acrylonitrile; five hundred micrograms per liter (500
ng/L) for 2,4-dinitrophenol and for 2-methyl-4,6-dinitrophenol; and one milligram per liter (1 mg/L) for antimony;

iii. Five (5) times the maximum concentration value reported for that pollutant in the permit application; or

iv. The level established by the TCEQ. '

That any activity has occurred or will occur which would result in any discharge, on a nonroutine or infrequent basis,
of a toxic pollutant which is not limited in the permit, if that discharge will exceed the highest of the following
"notification levels":

i.  Five hundred micrograms per liter (500 pg/L);

ii. One milligram per liter (1 mg/L) for antimony; :

iii. Ten (10) times the maximum concentration value reported for that pollutant in the permit application; or
iv. The level established by the TCEQ.

10. Signatories to Reports

All reports and other information requested by the Executive Director shall be signed by the person and in the manner
required by 30 TAC § 305.128 (relating to Signatories to Reports). :

11. All Publicly Owned Treatment Works (POTWSs) must provide adequate notice to the Executive Director of the following:

a.

Page 6

Any new introduction of pollutants into the POTW from an indirect discharger which would be subject to section 301
or 306 of the CWA if it were directly discharging those pollutants;

Any substantial change in the volume or character of pollutants being introduced into that POTW by a source introducing
pollutants into the POTW at the time of issuance of the permit; and

For the purpose of this paragraph, adequate notice shall include information on:

i The quality and quantity of effluent introduced into the POTW; and
ii. Any anticipated impact of the change on the quantity or quality of effluent to be discharged from the POTW.
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PERMIT CONDITIONS

1. .:.General: -

a.

When the permittee becomes aware that it failed to submit any relevant facts in a permit application, or submitted

-incorrect information in an appllc'utlon orin 'my Iep01t to the Executlve Director, it shall pr omptly submit such facts or

information.

This permit is granted on the basis of the information supplied and representations made by the permittee during action
on an application, and relying upon the accuracy and completeness of that information and those representations. After
notice and opportiinity. for a hearing, this permnit may. be modified, suspended, or revoked, in whole or in part, in
accordance with.30 TAC Chapter 305, Subchapter D, during its term for good cause mcludmg, but not limited to, the
following:

i Vlol'mon of any tCllllS or condmons of tlns pelrmt :

ii. Obtaining this permit by rms1ep1esentatlon or failure to disclose fully "dl 1elevant chts or

iii. A change in any condition that requires either a temporary or permanent 1educt10n or elmnnatlon of the authm xzed
dlschal ge.. ; ;

The permittee shall furhish to- the Executive Director, upon request and within a reasonable time, any information to
determine whether cause exists for amending, révoking, suspending or terminating the permit. The permittee shall also
furnish to the Executive Director,; upon request, copies of records required to be kept by the permit. - :

2. Comphance

a.

Acceptance of the pel mit by the person to whomit is issued constitutes acknowledgment and agreement that such person
will comply with all the terms and condltlons embodied in the penmt and the rules and other orders of the Commission.

-The permittee has a duty to comply with all conditions of the penmt Failure to comply with any permlt condition

constitites a violation of the permit and the Texas Water Code or the Texas Health and Safety.Code, and is grounds for
enforcement action, for permit amendment, revocation or suspension, or for denial of a permit renewal apphca’uon or
an application for a permit for another facility. ;

It shall not be a defense for a permittee in an enforcement action that it would have been necessaly to halt or reduce the

¢ permitted. activity in-order to maintain compliance with the conditions of the permit..

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or disj)bsal or other
permit violation which has a reasonable likelihood of adversely affecting human health or the environment.
Authonzatmn from the Commission is required before begmmng any changc in the pcrmltted facﬂlty or act1v1ty that may
result in noncompliance with any permit requlrements .

A permit may be amended, suspended and reissued, or revoked for cause in accordance with 30 TAC §§.305.62 and
305.66 and Texas Water Code Section 7.302. The filing of a request by the permittee for a permit amendment,

*- suspension and reissuance, or termination, or a notification of planned changes or anticipated noncomphance, does not

h.
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stay any permit condition.

There shall be no unauthotized discharge -of wastewater or any other waste.  For the purpose of this permit, an

- unauthorized discharge is considered to be any discharge of wastewater.into or adjacent to water in the state at any
+ location not permitted as an outfall or otherwise defined in the Other Requirements section of this permit.

In accordance with 30 TAC § 305. 535(21) the permittee méy allow any bypass to occur from a TPDES pennittéd facility

-which does not cause permitted effluent limitations to be exceeded or an unauthorized dlscharge to occur, but only if the

bypass is also for essential maintenance to assure efficient operation.

The permittee is subject to administrative, civil, and criminal penalties, as applicable, under Texas Water Code §§7.051 -
7.075 (relating to Administrative Penalties), 7.101 - 7.111 (relating to Civil Penalties), and 7.141 - 7.202 (relating to
Criminal Offenses and Penalties) for violations including, but not limited to, negligently or knowingly violating the
federal Clean Water Act, §§ 301, 302; 306, 307, 308, 318, ot 405, or any condition or limitation implementing any
sections in a permit issued under the CWA § 402, or any requirement imposed in a pretreatment program approved under
the CWA §§ 402 (a)(3) or 402 (b)(8).
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b}

a.

3. Inspections and Entry

Inspection and entry shall be allowed as prescribed in the Texas Water Code Chapters 26, 27, and 28, and Texas Health
and Safety Code Chapter 361.

The members of the Commission and employees and agents of the Commission are entitled to enter any public or private
property at any reasonable time for the purpose of inspecting and investigating conditions relating to the quality of water
in the state or the compliance with any rule, regulation, permit or other order of the Commission. Members, employees,
or agents of the Commission and Commission contractors are entitled to enter public or private property at any
reasonable time to investigate or monitor or, if the responsible party is not responsive or there is an immediate danger
to public health or the environment, to remove or remediate a condition related to the quality of water in the state.
Members, employees, Commission contractors, or agents acting under this authority who enter private property shall
observe the establishment’s rules and regulations concerning safety, internal security, and fire protection, and if the
property has management in residence, shall notify management or the person then in charge of his presence and shall
exhibit proper credentials. If any member, employee, Commission contractor, or agent is refused the right to enter in
or on public or private property under this authority, the Executive Director may invoke the remedies authorized in Texas
Water Code Section 7.002. The statement above, that Commission entry shall occur in accordance with an
establishment’s rules and regulations concerning safety, internal security, and fire protection, is not grounds for denial
or restriction of entry to any part of the facility, but merely describes the Commission’s duty to observe appropriate rules

1T TCSUTICLION OF CIILE

and regulations during an inspection.

4. Permit Amendment and/or Renewal

a.
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The permittee shall give notice to the Executive Director as soon as possible of any planned physical alterations or
additions to the permitted facility if such alterations or additions would require a permit amendment or result in a
violation of permit requirements. Notice shall also be required under this paragraph when:

i.  The alteration or addition to a permitted facility may meet one of the criteria for determining whether a facility is
a new source in accordance with 30 TAC § 305.534 (relating to New Sources and New Dischargers); or

ii. The alteration or addition could significantly change the nature or increase the quantity of pollutants discharged.
This notification applies to pollutants which are subject neither to effluent limitations in the permit, nor to
notification requirements in Monitoring and Reporting Requirements No. 9;

iii. The alteration or addition results in a significant change in the permittee's sludge use or disposal practices, and such
alteration, addition, or change may justify the application of permit conditions that are different from or absent in
the existing permit, including notification of additional use or disposal sites not reported during the permit
application process or not reported pursuant to an approved land application plan. '

Prior to any facility modifications, additions, or expansions that will increase the plant capacity beyond the permitted
flow, the permittee must apply for and obtain proper authorization from the Commission before commencing
construction.

The permittee must apply for an amendment or renewal at least 180 days prior to expiration of the existing permit in
order to continue a permitted activity after the expiration date of the permit. If an application is submitted prior to the
expiration date of the permit, the existing permit shall remain in effect until the application is approved, denied, or
returned. If the application is returned or denied, authorization to continue such activity shall terminate upon the
effective date of the action. If an application is not submitted prior to the expiration date of the permit, the permit shall
expire and authorization to continue such activity shall terminate. :

Prior to accepting or generating wastes which are not described in the permit application or which would result in a
significant change in the quantity or quality of the existing discharge, the permittee must report the proposed changes
to the Comumission. The permittee must apply for a permit amendment reflecting any necessary changes in permit
conditions, including effluent limitations for pollutants not identified and limited by this permit.

In accordance with the Texas Water Code § 26.029(b), after a public hearing, notice of which shall be given to the
permittee, the Commission may require the permittee, from time to time, for good cause, in accordance with applicable
laws, to conform to new or additional conditions. .

If any toxic effluent standard or prohibition (including any schedule of compliance speciﬁed in such effluent standard
or prohibition) is promulgated under Section 307(a) of the Clean Water Act for a toxic pollutant which is present in the
discharge and that standard or prohibition is more stringent than any limitation on the pollutant in this permit, this permit
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shall be modified or revoked and reissued to conform to the toxic effluent standard or prohibition. The permittee shall
comply with effluent standards or prohibitions established under Section 307(a) of the Clean Water Act for toxic
pollutants within the time plOVldCd in the regulations that established those standards or p10h1bluons even if the permit
has not yet been modified to incorporate the requirement. o

Permit Transfel j

a. Puol to any nanstel of thls pelmlt Connmssmn approval must be obtamed The Commlssmn shall be notified in writing

of-any change in control or ownership of facilities authorized by this permit.  Such notification should be sent to the
Applications Rev1ew and Plocessmg Team (MC 148) of the Water Quahty Division, :

b. A permit may be transferred only accmdmg to'the p10v151011s of 30 TAC § 305.64 (relating to Transfer of Permlts) and -

30 TAC.§ 50.133 (relating to Executlve Director Action on, Apphmtlon or WQMP update)

: Relatlonshlp to Hazqrdous Waste Act1v1t1es

Th1s penmt does not authorize any act1v1ty of hazzudous waste stor age, pr ocessmg, or dlsposa] Wthh requnes apermit or

' ,0the1 authorization pursuant to the Texas Health and Safety Code,

10.

11.

Relationship to Water Rights

D1sposal of treated effluent by any means other than discharge directly to water in the state must be specifically authorized
in this perrmt and may requne a pemnt pursuant to Chapte1 11 of the Texas Water Code..

Property nghts
A permit does not convey any propelty rights of any sort, or a.ny excluswe privilege.
Permlt Enforceablhty 4 ‘ v

The conditions of this permit are severable, and if any provision of this permit, or the application of any provision of this
permit to any circumstances, is held invalid, the application of such provision to othe1 circumstances, and the remainder 6f
this permit, shall not be affected thereby .

Relationship to Permit Application

The application pursuant to which the permit has been issued is incorporated herein; provided, however, that in the event of
a conflict between the provisions of this permit and the application, the provisions of the permit shall control.

Notice of Bankruptcy.

a. - Bach permittee shall notify the executive director, in writing, immediately following the filing of a voluntary or
involuntary petition for bankruptcy under any chapter of Title 11 (Bankluptcy) of the United States Code (11 USC) by
or against:

i the permiftee; -

ii. " an entity (as that term is deﬁned in 11 USC, §101(14)) controlhng the permlttee or hstmg the penrut or permittee
- 1. as property of the estate; or.- - -

iii, an affiliate (as that term is defined in 11 USC, §101(2)) of'the penmttee

b. This notification must indicate:
: i. -the name of the permittee and the permit number(s);
- the bankruptcy court in'which. the pet1t10n for bankruptcy was ﬁled and
iii. the date of ﬁhng of the petxtlon

OPERATIONAL REQUIREMEN TS

L.

The permittee shall at all times ensure that the facility and all of its systems of collection, treatment, and disposal are properly
operated and maintained. This includes, but is not limited to, the regular, periodic examination of wastewater solids within
the treatment plant by the operator in order to maintain an appropriate quantity and quality of solids inventory as described
in the various operator training manuals and according to accepted industry standards for process control. Process control,
maintenance, and operations records shall be retained at the facility site, or shall be readily available for review by a TCEQ
representative, for a period of three years. : :

Page 9
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2. Upon request by the Executive Director, the permittee shall take appropriate samples and provide proper analysis in order
to demonstrate compliance with Commission rules. Unless otherwise specified in this permit or otherwise ordered by the
Commission, the permittee shall comply with all applicable provisions of 30 TAC Chapter 312 concerning sewage sludg
use and disposal and 30 TAC §§ 319.21 - 319.29 concerning the discharge of certain hazardous-metals. :

3. Domestic wastewater treatment facilities shall comply with the following provisions:

a. The permittee shall notify the Municipal Permits Team, Wastewater Permitting Section (MC 148) of the Water Quality
Division, in writing, of any facility expansion at least 90 days prior to conducting such activity.

b. The permittee shall submit a closure plan for review and approval to the Land Application Team, Wastewater Permitting
Section (MC 148) of the Water Quality Division, for any closure activity at least 90 days prior to conducting such
activity. Closure is the act of permanently taking a waste management unit or treatment facility out of service and
includes the permanent removal from service of any pit, tank, pond, lagoon, surface impoundment and/or other treatment
unit regulated by this permit.

4. The permittee is responsible for installing prior to plant start-up, and subsequently maintaining, adequate safeguards to
prevent the discharge of untreated or inadequately treated wastes during electrical power failures by means of alternate power
sources, standby generators, and/or retention of inadequately treated wastewater. :

5. Unless otherwise specified, the permittee shall provide a readily accessible sampling point and, where applicable, an effluent
flow measuring device or other acceptable means by which effluent flow may be determined. '

6. The permittee shall remit an annual water quality fee to the Commission as required by 30 TAC Chapter 21. Failure to pay
the fee may result in revocation of this permit under Texas Water Code § 7.302(b)(6).

7. Documentaﬁon

For all written notifications to the Commission required of the permittee by this permit, the permittee shall keep and make
available a copy of each such notification under the same conditions as self-monitoring data are required to be kept and made
available. Except for information required for TPDES permit applications, effluent data, including effluent data in permits,
draft permits and permit applications, and other information specified as not confidential in 30 TAC § 1.5(d), any information
submitted pursuant to this permit may be claimed as confidential by the submitter. Any such claim must be asserted in the
manner prescribed in the application form or by stamping the words “confidential business information” on each page
containing such information. If no claim is made at the time of submission, information may be made available to the public
without further notice. If the Commission or Executive Director agrees with the designation of confidentiality, the TCEQ
will not provide the information for public inspection unless required by the Texas Attorney General or a court pursuant to
an open records request. If the Executive Director does not agree with the designation of confidentiality, the person
submitting the information will be notified. :

8. TFacilities which generate domestic wastewater shall comply with the following provisions; domestic wastewater treatment
facilities at permitted industrial sites are excluded.

a. Whenever flow measurements for any domestic sewage treatment facility reach 75 percent of the permitted daily average
or annual average flow for three consecutive months, the permittee must initiate engineering and financial planning for
expansion and/or upgrading of the domestic wastewater treatment and/or collection facilities. Whenever the flow
reaches 90 percent of the permitted daily average or annual average flow for three consecutive months, the permittee shall
obtain necessary authorization from the Commission to commence construction of the necessary additional treatment
and/or collection facilities. - In the case of a domestic wastewater treatment facility which reaches 75 percent of the
permitted daily average or annual average flow for three consecutive months, and the planned population to be served
or the quantity of waste produced is not expected to exceed the design limitations of the treatment facility, the permittee
shall submit an engineering report supporting this claim to the Executive Director of the Commission.

If in the judgement of the Executive Director the population to be served will not cause permit noncompliance, then the
requirement of this section may be waived. To be effective, any waiver must be in writing and signed by the Director
of the Enforcement Division (MC 149) of the Commission, and such waiver of these requirements will be reviewed upon
expiration of the existing permit; however, any such waiver shall not be interpreted as condoning or excusing any
violation of any permit parameter.

b. The plans and specifications for domestic sewage collection and treatment works associated with any domestic permit

must be approved by the Commission, and failure to secure approval before commencing construction of such works or
making a discharge is a violation of this permit and each day is an additional violation until approval has been secured.
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+ Permits for domestic wastewater treatment plants are granted subject to the policy of the Commission to.encourage the

development ofarea-wide waste collection, treatment and disposal systems. The Comimission reserves the right to amend
any domestic wastewater permit in accordance with applicable procedural requirements to require the system covered
by this permit to be integ ‘!Dr'lth into an area-wide system, should stich be developed; to require the delivery of the wastes
authorized to be collected in, treated by or discharged from said system, to such area-wide system; or to amend this
permit in any other particular to effectuate the Commission's policy. Such amendments may be made when the changes
required are advisable for water quality control purposes and are feasible on the basis of waste treatment technology,

© engineering, financial, and related considerations existing at the time the changes are required, exclusive of the loss of

investment in or revenues from any then existing or proposed waste collection, treatment or disposal system.

9. 'Domestic Wastewate1 treatment plants shall be opelated and maintained by sewage plant opemtms holdmg a vahd certificate
\ of competency at the 1equned level as defined in 30 TAC Chaptel 30. : . ‘

10.  For Pubhcly Owned Tleatment W01ks (POTWS) the 30 d"ny average (or monthly avelage) percent 1emova1 f01 BOD and
TSS shall not be less than 85 percent, unless otherwise authorized by this permit,

11, Fac111t1es which gener'lte industrial solid waste as defined in 30 TAC § 335. 1 shall comply w1th these provisions:.

a.

Any sohd waste as deﬁned in 30 TAC § 335 1 (mcludlng but not lumted to such wastes as galbage 1efuse sludge ﬁom 7
a waste treatment, water supply treatment plant or air pollution control facility; discarded materials, discar ded materials

: to be recycled, whether the waste is solid, liquid, or semisolid), generated by the permittee during the managementand

treatment of wastewater, mustbe managed inaccordance with all applicable provisions of 30 TAC Chapter 335, relating
to Industrial Sohd Waste Management

Industrial wastewater that is being collected, accumulated, stored, or processed before dischar ge through any final
discharge outfall, specified by this permit, is considered to be industrial solid waste until the wastewater passes through
the actual point source discharge and must be managed in accordance with all applicable provisions of 30 TAC Chapter
335.

The permittee shall provide written notification, pursuant to the requirements of 30 TAC § 335.8(b)(1), to the

Environmental Cleanup Section (MC 127) of the Remediation Division informing the Commission of any closure activity
involving an Industrial Solid Waste. Management Unit, at least 90 days prior to conducting such an activity. -

Construction of any industrial solid waste management unit requires the prior written notification of the proposed activity
to the Registration and Reporting Section (MC 129) of the Permitting and Remediation Support Division. No person
shall dispose of industrial solid waste, including sludge or other solids from wastewater treatment processes p1101 to

e fulfilling the deed recozdatlon requirements of 30 TAC § 335.5.

The term "industrial solid Waste managément unit" means a landﬁll surface impoundment, waste-pile, industlial furnace,
incinerator, cement kiln, injection well, container, drum, salt dome waste containment cavern, or any other structure
vessel, appurtenance, or other 1mprovement on land used to manage 1ndustr1al solid waste.

The permlttee shall keep management records for all sludge (or other waste) removed from any westewater treatment
process. These records shall fulfill all applicable requirements of 30 TAC Chapte1 335 and must mclude the following,

wooasit pel tains to wastewater treatment and dischar; ge:

i Volume of waste and date(s) generated from neatment plocess

- ii. Volume of waste dlSpOSed of on-site or shipped off site;

iii. Date(s) of disposal;

“iv. Identity of hauler or hanspoﬂer;

v. . Location of disposal site; and
vi. Method of final disposal.

The above records shall be maintained on a monthly basis, . The records shall be retained at the facility site, or shail be
1ead11y avallable for review by authouzed representatives of the TCEQ for at Ieast five years.

12 For mdus’mal facﬂmes to whlch the requirements of 30 TAC Chapter 335 do not apply, sludge and solid wastes, 1ncludmg
tank cleaning and contaminated solids for disposal, shall be disposed of in accordance with Chapter 361, of the Texas Health
and Safety Code.

TCEQ Revision 06/2006 - - .

Page 11
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SLUDGE PROVISIONS

The permittee is authorized to dispose of sludge only at a Texas Conunission on Environmental Quality (TCEQ) authorized

land

application site or co-disposal landfill. The disposal of sludge by land application on property owned, leased or

under the direct control of the permittee is a violation of the permit unless the site is authorized with the TCEQ. This
provision does not authorize Distribution and Marketing of sludge. This provision does not authorize land application
of Class A Sludge. This provision does not authorize the permittee to land apply sludge on property owned, leased
or under the direct control of the permittee.

SECTION 1. REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE LAND APPLICATION

A. General Requirements

1
1.

Th 111
The permittee shall

applicable state and federal regulations in a manner which protects public health and the environment from any
reasonably anticipated adverse effects due to any toxic pollutants which may be present in the sludge.

andle and dispose of sewage sludge in accordance with 30 TAC Chapter 312 and all other

[+
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In all cases, if the person (permit holder) who prepares the sewage sludge supplies the sewage sludge to another person
for land application use or to the owner or lease holder of the land, the permit holder shall provide necessary information
to the parties who receive the sludge to assure compliance with these regulations.

The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

B. Testing Requirements

1.
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Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40
CFR Part 261, Appendix IT and 40 CFR Part 268, Appendix I [Toxicity Characteristic Leaching Procedure (TCLP)] or
other method, which receives the prior approval of the TCEQ for the contaminants listed in Table 1 of 40 CFR Section
261.24. Sewage studge failing this test shall be managed according to RCRA standards for generators of hazardous
waste, and the waste's disposition must be in accordance with all applicable requirements for hazardous waste processing,
storage, or disposal. Following failure of any TCLP test, the management or disposal of sewage sludge ata facility other
than an authorized hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the
permittee can demonstrate the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as
demonstrated by the results of the TCLP tests). A written report shall be provided to both the TCEQ Registration and
Reporting Section (MC 129) of the Permitting and Remediation Support Division and the Regional Director (MCRegion
13) within 7 days after failing the TCLP Test.

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall
be addressed to: Director, Permitting and Remediation Support Division (MC 129), Texas Commission on
Environmental Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual
report on the results of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office
(MC Region 13) and the Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by
September 1 of each year.
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2.

3.

Sewage sludge shall not be applied to the land if the concentration of the pollutants exceed the pollutant concentration
criteria in Table 1. The frequency of testing for pollutants in Table 1 is found in Section I.C.

TABLE 1 .

, A . Ceiling Concentration
Pollutant ' ' (milligrams per kilogram)*
Arsenic ' .75

© Cadmiuth ‘ - ‘ - 85 -
Chromium , ' : 3000
Copper 4300
Lead . 840
Mercury ' 57
Molybdenum -, = - .15
Nickel ' 420
PCBs 49
Selenium - 100

Zinc _ : 7500

* Dry weight basis

o

- Pathogen Control

All sewage sludge that is apphed to ag1 icultural land forest, a pubhc contact 31te or a reclamation site shall be treated by one
of the following methods to ensure that the sludge meets elthel the Class A or Class B pathogen requirements.

a.-
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Six alternatives are available to demonstrate compliance with Class A sewage sludge. The first 4 options require
either the density of fecal coliform in the sewage sludge be less than 1000 Most Probable Number (MPN) per gram
of total solids (dry weight basis), or the density of Salmonella sp. bacteria in the sewage sludge be less than three -
MPN per four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. Below are
the additional requirements necessary to meet the definition of a Class A sludge. '

Alternative 1 - The temperature of the sewage sludge that is used or disposed shall be maintained at or above a
spec1ﬁo value for a period of time. See 30. TAC Section 312.82(a)(2)(A) for specific information.

Alternatxve 2 - The pH of the sewage sludge that is used or dlsposed shall be raised to above, 12 std units and shall

‘ remain above 12 std. units for 72 hours.

- The tempelatme of the sewage sludge shall be above 52 degrees Celsius for 12 hours or longer during the period

that the pH of the sewage sludge is above 12 std, units.

At the end of the 72-hour perlod durmg which the pH ofthe sewage sludge is above 12 std. units, the sewage sludge
shall be air dried to achieve a percent solids in the sewage sludge greater than 50 percent.

Altematlve - The sewage sludge shall be analyzed for enteric viruses prior to pathogen treatment, The limit for
enteric viruses is less than one Plaque-forming Unit per four grams of total solids (dry weight basis) either before
or following pathogen treatment. See 30 TAC Section 312.82(a)(2)(C)(i-iii) for specific information. The sewage
sludge shall be analyzed for viable helminth ova prior to pathogen treatment. The limit for viable helminth ova is
less than one per four grams of total solids (dry weight bams) either before or following pathogen treatment. See
30 TAC Section 312.82(a)(2)(C)(iv-vi) for specific information. .

Alternative 4 - The density of enteric viruses in the sewage sludge shall be less than one Plaque-forming Unit per
four grams of total solids (dry weight basis) at the time the sewage sludge is used or disposed. The density of viable
helminth ova in the sewage sludge shall be less than one per four grams of total solids (dry weight basis) at the time
the sewage sludge is used or disposed. :

Alternative 5 (PFRP) - Sewage sludge that is used or disposed of shall be treated in one of the processes to Further
Reduce Pathogens (PFRP) described in 40 CFR Part 503, Appendix B. PFRP include composting, heat drying, heat
treatment, and thermophilic aerobic digestion.

Alternative 6 (PFRP Equivalent) - Sewage sludge that is used or disposed of shall be treated in a process that has
been approved by the U. S. Environmental Protection Agency as being equivalent to those in Alternative 5.
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b.

Three alternatives are available to demonstrate compliance with Class B criteria for sewage sludge.

Alternative 1 -

il

A minimum of seven random samples of the sewage sludge shall be collected within 48 hours of the time the
sewage sludge is used or disposed of during each monitoring episode for the sewage sludge.

The geometric mean of the density of fecal coliform in the samples collected shall be less than either 2,000,000
MPN per gram of total solids (dry weight basis) or 2,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

Alternative 2 - Sewage 'sludge that is used or disposed of shall be treated in one of the Processes to Significantly
Reduce Pathogens (PSRP) described in 40 CFR Part 503, Appendix B, so long as all of the following requirements
are met by the generator of the sewage sludge.

1

e
—-

iil.

iv.

Prior to use or disposal, all the sewage sludge must have been generated from a single location, except as
provided in paragraph v. below;

sludge that the wastewater treatment facility generating the sewage sludge is designed to achieve one of the
PSRP at the permitted design loading of the facility. The certification need only be repeated if the design
loading of the facility is increased. The certification shall include a statement indicating the design meets all
the applicable standards specified in Appendix B of 40 CFR Part 503;

Anindependent Texas Licensed Professional Engineer must make a certification to the generator of a sewage

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U. S. Environmental Protection Agency final
guidance; :

All certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generator for 2 minimum of three years and be available for inspection by commission staff
for review; and

If the sewage sludge is generated from a mixture of sources, resulting from a person who prepares sewage
sludge from more than one wastewater treatment facility, the resulting derived product shall meet one of the
PSRP, and shall meet the certification, operation, and record keeping requirements of this paragraph.

Alternative 3 - Sewage sludge shall be treated in an equivalent process that has been approved by the U. S.
Environmental Protection Agency, so long as all of the following requirements are met by the generator of the
sewage sludge.

i

il.

il

1v.

Prior to use or disposal, all the sewage sludge must have been genefated from a single location, except as
provided in paragraph v. below;

Prior to any off-site transportation or on-site use or disposal of any sewage sludge generated at a wastewater
treatment facility, the chief certified operator of the wastewater treatment facility or other responsible official
who manages the processes to significantly reduce pathogens at the wastewater treatment facility for the
permittee, shall certify that the sewage sludge underwent at least the minimum operational requirements
necessary in order to meet one of the PSRP. The acceptable processes and the minimum operational and record
keeping requirements shall be in accordance with established U. S. Environmental Protection Agency final
guidance;

All certification records and operational records describing how the requirements of this paragraph were met
shall be kept by the generator for a minimum of three years and be available for inspection by commission staff
for review; .

The executive director will accept from the U. S. Environmental Protection Agency a finding of equivalency
to the defined PSRP; and :
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: Ifthe sewage sludge is generated from a mixture of sources resulting froma person who prepares sewage sludge

from more than one wastewater treatment facility, the resulting derived product shall meet one of the Processes
to Significantly Reduce Pathogens, and shall meet the certification, operation, and record keeping requirements
of this paragraph.

In addition, the following site 1’e_éfrie.tions must be met.if Class B slﬁdge is land applied:

Lol

it

iil.

iV. -
Vi,

vii.

, viii,

Food crops with harvested parts that touch the sewage sludge/soilmixture and are totally above the land surface

. shall not be harvested for' 14 months after application of sewage sludge.

Food crops with harvested parts below the surface of the land shall not be harvested for 20 months after
ftpphcatlon of sewage sludge when the sewage sludge remains on the 1'111d surface for 4 months or longe1 prior
to'incorporation into the soil. . .

Food crops with harvested parts below the surface of the Jand shall not be harvested for 38 months after
application of sewage siudge when the sewage sludge remains on the land surface for less than 4 months prior
to incorporation into the soil. »

Food crops, feed crops, and ﬁbe1 crops shall not be harvested for 30 days after qppllcatlon of sewage sludge.

: Anln‘nls shall not be allowed to graze on the land for 30 days aftel apphcatlon of scwag(, qludge

Turf grown on land whe1e sewage sludge is applied shall not be harvested for 1 year after application of the
sewage sludge when the harvested turf is placed on either land with a high potentlal for pubhc €XpOsure or a
lawn, ,

Public access to land Wlth a hlgh potentxal for public exposule shall be restrlcted for 1 year after application
of sewage sludge. ;

~Publ1c access 1o Iand'With alow petential for public expdéure shall be restrieted for 30 day}s after application

~ of sewage sludge.

I

Land application of sludge shall be in accordance with the buffer zone requirements found in 30 TAC Section
312.44. : .

4.  Vector Attraction Reduction Requirements

All bulk sewage sludge that is applied to agricultural lend, forest, a pubﬁe cor;fact site, or a reclamation sife shall be treated
by one of the following alternatives 1 through 10 for Vector Attraction Reduction.

Alternative 1 - - The mass of volatile solids in the sewage sludge shall be reduced by a minimum of 38 percent.

Alternative 2 - If Alternative 1 cannot be met for an anaerobically, digested sludge, demonstration can be made by

digesting a portion of the previously digested sludge anaerobically in the laboratory in a bench-scale unit
for A0 additional days at a temperature between 30 and 37 degrees Celsius. Volatile solids must be
reduced by less than 17 percent to demonstrate compliance.

. Alternative 3« "~ If Alternative 1 cannot be met for an aerobically digested sludge, demonstration can be made by

digesting a. portion of the previously digested sludge with a percent solids of two percent or less
aerobically in the laboratory in a bench-scale unit for 30 additional days at 20 degrees Celsius. Volatile
solids must be reduced by less than 15 percent to demonstrate compliance..

Alternative 4 -~ The specific oxygen-uptake rate (SOUR) for sewage sludge treated in an aerobic process shall be equal

- 1o or less than 1.5 milligrams of oxygen per hour per gram of total solids (dry weight basis) at a
temperatule of 20 degrees Celsius.

Alternative 5 - Sewage shidge éhall be treated in an aerobic process for 14 dayé or loﬁger. During that time, the
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temperature of the sewage sludge shall be higher than 40 degrees Celsius and the average temperature
of the sewage sludge shall be higher than 45 degrees Celsius.
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Alternative 6 -

Alternative 7 -

Alternative 8 -

Alternative 9 -

Alternative 10-
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The pH of sewage sludge shall be raised to 12 or higher by alkali addition and, Without the addition of
more alkali shall remain at 12 or higher for two hours and then remain at a pH of 11.5 or higher for an
additionial 22 hours at the time the sewage sludge is prepared for sale or given away in a bag or other
container. : -

The percent solids of sewage sludge that does not contain unstabilized solids generated in a primary
wastewater treatment process shall be equal to or greater than 75 percent based on the moisture content
and total solids prior to mixing with other materials. Unstabilized solids are defined as organic materials
in sewage sludge that have not been treated in either an aerobic or anaerobic treatment process.

The percent solids of sewage sludge that contains unstabilized solids generated in a primary wastewater
treatment process shall be equal to or greater than 90 percent based on the moisture content and total
solids prior to mixing with other materials at the time the sludge is used. Unstabilized solids are defined
as organic materials in sewage sludge that have not been treated in either an aerobic or anaerobic
treatment process.

i Sewage sludge shall be injected below the surface of the land.

1i. No significant amount of the sewage sludge shall be present on the land surface within one hour
after the sewage sludge 1s injected.

fii.  When sewage sludge that is injected below the surface of the land is Class A with respect to
pathogens, the sewage sludge shall be injected below the land surface within eight hours after
being discharged from the pathogen treatment process.

i Sewage sludge applied to the land surface or placed on a surface disposal site shall be
incorporated into the soil within six hours after application to or placement on the land.

1L When sewage studge that is incorporated into the soil is Class A with respect to pathogens; the
sewage sludge shall be applied to or placed on the land within eight hours after being discharged
from the pathogen treatment process.

C. ‘Monitoring Requirements

~ Toxicity Characteristic Leaching Procedure (TCLP) Test - once during the term of this permit

PCBs

- once during the term of this permit

All metal constituents and Fecal coliform or Salmonella sp. bacteria shall be monitored at the appropriate frequency shown
below, pursuant to 30 TAC Section 312.46(a)(1):

Amount of sewage sludge (*)

Page 16

metric tons pér 365-day period Monitoring Frequency
0 to less than 290 Once/Year
290 tolessthan 1,500 Once/Quarter
1,500 to less than 15,000 Once/Two Months
15,000 or greater v Once/Month

(*) The amount of bulk sewage sludge applied to the land (dry weight basis).

Representative samples of sewage sludge shall be collected and analyzed in accordance with the methods referenced in
30 TAC Section 312.7.
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SECTIONII. - REQUIREMENTS SPECIFIC TO BULK SE‘WAGE SLUDGE FOR APPLICATION TO THE LAND
v MEETING CLASS A or BPATHOGEN REDUCTION AND THE CUMULATIVE LOADING RATES

IN. TABLE 2,
CONCENT RATIONS IN TABLE 3

OR  CLASS B PATHOGEN  REDUCTION AND THE POLLUTANT

For those permittees meeting Class A or B pathogen reduction 1éciui1ements'and that meet the cumulative loading rates in
Table 2 below, ot the Class B pathogen reduction requirements and contain concentr mons of polluhnts below listed in Table

3, the following conditions apply:

A. Pollutant Lirﬁifs

Pollutant
Arsenic
Cadmium
Chrorium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc

Pollutant
Arsenic
Cadmium.
Chromium
Copper
Lead
 Mercury

Molybdenum

Nickel
Seleniuny
Zinc

B. Pathogen Control

2500

‘Cumulative Pollutant Loading Rate

!QOUHdS per acre)

Repoﬁ Only .

375
89

, Monthly Avelagé Concentration
o nnlhmams per kilogran)*

: Report Only

* Dry weight basis

41
39
1200
1500
300
17

420
36
2800

All bulk sewage sludge that is applied to agricultural land, forest, a public contact site, a reclamation site, shall be treated by
either Class A or Class B pathogen reduction requirements as defined above in Section 1.B.3.

C. Management Practices

1.. Bulk sewage sludge shall not be applied to agricultural land, forest, a public contact site, or a reclamation site that is
flooded, frozen, or snow-covered so that the bulk sewage sludge enters a wetland or other waters in the State.

2. Bulk sewage sludge not meeting Class A requirements shall be land applied in a manner which complies with the

Management Requirements in accordance with 30 TAC Section 312.44,

3. Bulk sewage sludge shall be applied at or below the égroﬁdm‘ick rate of the cover crop.

Page 17
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4.

An information sheet shall be provided to- the person who receives bulk sewage sludge sold or given away. The
information sheet shall contain the following information:

a. The name and address of the person who prepared the sewage sludge that is sold or given away in a bag or other
container for application to the land.

b. A statement that application of the sewage sludge to the land is prohibited except in accordance with the instruction
on the label or information sheet. '

c. The annual whole sludge application rate for the sewage sludge application rate for the sewage sludge that does not
cause any of the cumulative pollutant loading rates in Table 2 above to be exceeded, unless the pollutant
concentrations in Table 3 found in Section II above are met.

D. Notification Requirements

1.

2.

If bulk sewage studge is applied to land in a State other than Texas, written notice shall be provided prior to the initial
land application to the permitting authority for the State in which the bulk sewage sludge is proposed to be applied. The
notice shall include:

a. - The location, by street address, and specific latitude and longitude, of each land application site.

b. The approximate time period bulk sewage sludge will be applied to the site.

c. The name, address, teiephone number, and National Pollutant Discharge Elimination System permit number (if
appropriate) for the person who will apply the bulk sewage sludge. o

The pemﬁttee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section
(MC 148) of the Water Quality Division of any change planned in the sewage sludge disposal practice. ’

E. Record keeping Requirements

The

sludge documents will be retained at the facility site and/or shall be readily available for review by a TCEQ

representative. The person who prepares bulk sewage sludge or a sewage sludge material shall develop the following
information and shall retain the information at the facility site and/or shall be readily available for review by a TCEQ
representative for a period of five vears. If the permittee supplies the sludge to another person who land applies the sludge,
the permittee shall notify the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons
who land apply. , _ :

1.
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The concentration (mg/kg) in the sludge of each pollutant listed in Table 3 above and the applicable pollutant
concentration criteria (mg/kg), or the applicable cumulative pollutant loading rate and the applicable cumulative pollutant
loading rate limit (Ibs/ac) listed in Table 2 above.

" A description of how the pathogen reduction requirements are met (including site restrictions for Class B sludges, if

applicable).

A description of how the vector attraction reduction requirements are met.

A description of how the management practices listed above in Section II.C are being met.
The following certification statement;

"I certify, under penalty of law, that the applicable pathogen requirements in 30 TAC Section 312.82(a) or (b) and the
vector attraction reduction requirements in 30 TAC Section 312.83(b) have been met for each site on which bulk sewage
sludge is applied. This determination has been made under my direction and supervision in accordance with the system
designed to ensure that qualified personnel properly gather and evaluate the information used to determine that the
management practices have been met. I amaware that there are significant penalties for false certification including fine
and imprisonment."

The recommended agronomic loading rate from the references listed in Section I1.C.3. above, as well as the actual
agronomic loading rate shall be retained.
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- The person who applies bulk sewage sludge or-a sewage sludge material shall develop the following information and

The

shall retain the information at the facility site and/or shall be readily available for review by a TCEQ representative
indefinitely. Ifthe permittee supplies the sludge to another person who land applies the sludge, the permittee shall notify
the land applier of the requirements for record keeping found in 30 TAC Section 312.47 for persons who land apply.

1. A certification statement that all applicable requirements (specifically listed) have been met, and that the permittee
- understands that there are significant penalties for false certification including fine and imprisonment. See 30 TAC
Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii), as apphcable and to the permittee's specific
sludge t1eatment ’lClIVItleS
2. The locatlon by street address, and spec1ﬁc latitnde and long)nude of eflch site on Wthh sludge is applied.

3. The number of acres in each site on wluch bulk sludge is apphed.

4. The date and time sludge is applied to each s1le

5: The cumulative amount of each pollutant in pounds/ac:le listed in" Table 2 apphed to each sne

6. The total amount of sludge apphed to each site in dry tons.

above records shall be maintained on~s1te ona monlhly basis and shall be made avallable to the Texas Conmussmn on

Environmental Quality upon request.

F. Rep

orting Requirements

The permittee shall report annually to the TCEQ Regional Office (MC Region 13) and Water Quality Comphance Monitoring
Team (MC 224) of the Enforcement D1v131on by September 1 of each year the following information: :

1.

10.

Results of tests performed for pollutants found in either Table 2 or 3 as appropriate for the permittee's land application:
practices.

: The frequency of momtormg hsted in Section I.C. wh1ch applles to the permlttee

. Toxicity Ch'n actel lSth Leachmg Procedme (TCLP) 1esults

Identlty of haulel(s) and TCEQ transporter number.

PCB concentration in sludge in mg/kg

Date(s) of d1sposal |

Owner of disposal site(s)l

Texas Commission on Environmental Quality registration number, if applicable.
Amount of sludge disposal dry Weiéllt (ll)s/aere) at each dispesal sitel |

The concentration (nlg/kg) in the sludge of each pollutant listed in Table 1 (defined as el11611thly avera'ge)k as well as the
applicable pollutant concentration criteria (mg/kg) listed in Table 3 above, or the applicable pollutant loading rate limit

' (lbs/acu) listed in Table 2 above if'it exceeds 90% of the limit.

11.
12, 4

13.
14.
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Level of pathogen reductlon ach1eved (Class A or Class B).

Alternatlve used as l1sted in Secuon I B.3.(a. orb.). Alte1 natives descrlbe how the pathogen reductlon 1equ1rements are
met. If Class B sludge, include information on how site restrictions were met, .

Vector attraction reduction alternative used as listed in Section 1.B.4.

Annual sludge production in dry tons/year.
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15. Amount of sludge land applied in dry tons/year.

16. The certification statement listed in either 30 TAC Section 312.47(a)(4)(A)(ii) or 30 TAC Section 312.47(a)(5)(A)(ii)
as applicable to the permittee's sludge treatment activities, shall be attached to the annual reporting form.

17.
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When the amount of any pollutant applied to the land exceeds 90% of the cumulative pollutant loading rate for that
pollutant, as described in Table 2, the permittee shall report the following information as an attachment to the annual

reporting form.

a.

b.

€.

The location, by street address, and specific latitude and longitude.
The number of acres in each site on which bulk sewage sludge is applied. -
The date and time bulk sewage sludge is applied to each site.

The cumulative amount of each pollutant (i.e., pounds/acre) listed in Table 2 in the bulk sewage sludge applied to
each site.

The amount of sewage sludge (i.e., dry tons) applied to each site.

The above records shall be maintained on a monthly basis and shall be made available to the Texas Commission on
Environmental Quality upon request.
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'SECTION IIL REQUIREMENTS APPLYING TO ALL SEWAGE SLUDGE DISPOSED IN A MUNICIPAL SOLID
WASTE LANDFILL
\

A. The permittee slnll h'mdle and dispose of sewage sludge in accordance with 30 TAC Chapter 330 and all other applicable
state and federal regulations to protect public health and the environment from any reasonably anticipated adverse effects due
to any toxic pollutants that may be present, The permittee shall ensure that the sewage sludge meets the requirements in 30
TAC Chapter 330 concerning the quality of the sludge disposed in a municipal solid waste landfill. '

B. Ifthe permittee generates sewage shudge and supplies that sewage sludge to the owner or operator ofa Muﬁl(zlpal Solid Waste
Landfill (MSWLF) for disposal, the peumttee shall provide to the owner or operator of the MSWLF appr opnate information
needed to be in compliance with the provisions of thls permit. -

C. * The permittee shall give 180 days prior notice to the Executive Director in care of the Wastewater Permitting Section (MC
148) of the Water Quality Division of any change planned in the sewage sludge disposal practice.

D. Sewage sludge shall be tested once during the term of this permit in accordance with the method specified in both 40 CFR
Part 261, Appendix IT and 40 CFR Part 268, Appendix I (Toxicity Characteristic Leaching Procedure} or other method,
which receives the prior approval of the TCEQ for contaminants listed in Table 1 0f 40 CFR Section 261.24, Sewage sludge
failing this test shall be managed according to RCRA standards for generators of hazardous waste, and the waste's disposition

- must be in accordance with all applicable requirements for hazardous waste processing, storage, or disposal.

Following failure of any TCLP test, the management or disposal of sewage sludge at a facility other than an authorized
hazardous waste processing, storage, or disposal facility shall be prohibited until such time as the permittee can demonstrate
the sewage sludge no longer exhibits the hazardous waste toxicity characteristics (as demonstrated by the results of the TCLP
tests). A written report shall be provided to both the TCEQ Registration and Reporting Section (MC 129) of the Permitting

- and Remediation Support Division and the Regmnal Director (MC Regmn 13) of the appropriate TCEQ field office within-
7 days after failing the TCLP Test.

The report shall contain test results, certification that unauthorized waste management has stopped and a summary of
alternative disposal plans that comply with RCRA standards for the management of hazardous waste. The report shall be
addressed to: Director, Permitting and Remediation Support Division (MC 129), Texas Comumnission on Environmental
Quality, P. O. Box 13087, Austin, Texas 78711-3087. In addition, the permittee shall prepare an annual report on the results

of all sludge toxicity testing. This annual report shall be submitted to the TCEQ Regional Office (MC Region 13) and the
Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division by September 1 of each year.

E. Sewage sludge shall be tested as needed, in accordance with the requirements of 30 TAC Chapter 330.

F.  Record keeping Requirements
The permittee shall develop the following information and shall retain the information for five years. -
1. - The description (including procedures followed and the results) of all liquid Paint Filter Tests performed.
2. Thev description (including procedures followed and results) of all TCLP tests performed.

The above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission on
Environmental Quality upon request. :
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G. Reporting Requirements

The permittee shall report annually to the TCEQ Regional Office (MCRegion 13) and Water Quality Compliance Monitoring
Team (MC 224) of the Enforcement Division by September 1 of each year the following information:

1.

2.

8.
9.

The

Toxicity Characteristic Leaching Procedure (TCLP) results.

Amual sludge production in dry tons/year.

Amount of sludge disposed in a municipal solid waste landfill in dry tons/year.
Amount of sludge trz_msported interstate in dry tons/year.

A certification that the sewage sludge meets the requirements of 30 TAC Chapter 330 concerning the quality of the
sludge disposed in a municipal solid waste landfill.

Identity of hauler(s) aﬁd transporter registration number.
Owner of disposal site(s).

Location of disposal site(s).

Date(s) of disposal.

above records shall be maintained on-site on a monthly basis and shall be made available to the Texas Commission on

Environmental Quality upon request.
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OTHER REQUIREMENTS
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i

The permittee shall employ or contract with one or more licensed wastewater treatment facility operators

. or wastewater: system operations companies holding a valid license or registration according to the

requirements of 30 TAC Chapter 30, Occupational Licenses and Registrations and in par ticular 30 TAC
Chapter 30, Subchapter J, Wastewater Operators and Oper 'mons Companies.

This Category C facility must be operated by a chief operator or an operator holding a Category C license

- or higher. The facility must be operated a minimum of five' days per week by the licensed chief operator

or an operator holding the required level of license or h1ghel The licensed chief operator or operator
holding the required level of license or higher must be available by telephone or pager seven days per
week. Where shift operation of the wastewater treatment facility is necessary, each shift which does not
have the on-site supervision of the licensed chief operator must be supervised by an operat01 in charge
who is licensed not less than one level below the category for the facility.

The facility is not located in the Coastal Maﬁagement Program boundary.

The permittee shall notify the TCEQ Regional Office (MC Region 13) and the Applicatiohs Review and
Processing Team (MC 148) of the Water Quality Division, in writing at least forty-five (45) days prior

~ to the completion of the new facility and prior to completion of each additional phase.

The permittee shall provide facilities for the protection of its wastewater treatment facility froma 100-year
flood.

Prior to the date that the interim II, interim III and final phases are in effect, the permittee shall submit to
the TCEQ Wastewater Permitting Section (MC 148) a summary submittal letter in accordance with the
requirements in 30 TAC Section 317.1. Ifrequested by the Wastewater Permitting Section, the permittee
shall submit plans, specifications and a final engineering design report which comply with 30 TAC
Chapter 317, Design Criteria for Sewerage Systems. The permittee shall clearly show how the treatment
system will meet the interim II, interim III, and final permitted effluent limitations required on Page 2a,

Page 2b, and Page 2c¢ of the permit.

The permittee is hereby placed on notice that this permit may be reviewed by the TCEQ after the
completion of any new intensive water quality survey on Segment No. 1903 of the San Antonio River

~ Basin and any subsequent updating of the water quality model for Segment No. 1903, in order to

determine if the limitations and conditions contained herein are consistent with any such revised model.
The permit may be amended, pursuant to 30 TAC Section 305.62, as a result of such review. The
permittee is also hereby placed on notice that effluent limits may be made more stringent at renewal based
on, for example, any change to modeling protocol approved in the TCEQ Continuing Planning Process.

The permittee shall comply with the requirements of 30 TAC Section 309.13 (a) through (d). In addition,
by ownership of the required buffer zone area, the permittee shall comply with the requirements of 30
TAC Section 309.13(e). ‘
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8. During the Interim I phase, the permittee is authorized to dispose of treated effluent via surface irrigation of 26.6
acres of a public access park and 166.8 acres of non-public access pasture land. (See Attachment A.)

a. The permittee shall maintain and operate the treatment facility in order to achieve optimum efficiency of
treatment capability. This shall include required monitoring of effluent flow and quality as well as appropriate
grounds and building maintenance. '

Application rates to the irrigated land shall not exceed 2.03 acre-feet peryear per acre irrigated. The permitiee
is responsible for providing equipment to determine application rates and maintaining accurate records of the
volume of effluent applied. These records shall be made available for review by the TCEQ and shall be
maintained for at least three years.

b. TIrrigation practices shall be designed and managed so as to prevent ponding of effluent or contamination of
N T Tlxxrato ,.,.“.\+ ~1

ground and surface waters and to prevent the occurrence of nuisance conditions in the area. Tailwater control
facilities shall be provided as necessary to prevent the discharge of any wastewater from the irrigated land.

c. Wastewater shall not be applied for irrigation during rainfall events or when the ground is frozen or saturated.

d. The permittee shall erect adequate signs stating that the irrigation water is from a non-potable water supply for
any area where treated effluent is stored or where there exist hose bibs or faucets. ' Signs shall consist of a red
slash superimposed over the international symbol for drinking water accompanied by the message "DO NOT
DRINK THE WATER" in both English and Spanish. All piping transporting the effluent shall be clearly marked
with these same signs.

e. Spray fixtures for the irrigation system shall be of such design that they cannot be operated by unauthorized
personnel.

f. TIrrigation with effluent shall be accomplished only when the area specified is not in use.

g. The permittee shall maintain a long term contract with the owner(s) of the land application site which is
authorized for use in this permit, or own the land authorized for land application of treated effluent.

h. The permittee shall obtain representative soil samples from the root zones of the disposal site and analyze the
samples as outlined in the following paragraph.

An annual analysis of a representative soil sample taken from the root zone of the irrigated site shall be made.
Each soil boring shall be separated into three samples according to the following depth zones: 0 to 6 inches, 6
to 18 inches and 18 to 30 inches below the ground surface: Each zone shall be thoroughly mixed prior to being
analyzed. Sampling procedures shall employ accepted techniques of soil science for obtaining representative
analytical results. Analysis shall be performed for pH, total nitrogen, potassium, phosphorus and conductivity.
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The permittee shall subnﬁt the results of the soil sample analyses to the TCEQ Re gi‘dnalk Office (MCRegion 13)
and Water Quality Compliance Monitoring Team (MC 224) of the Enforcement Division during September of
each year.

i. . Permanent transmission lines shal] be installed from the hol dingpond to each tr act of land to be ir rlgqted utlhzm g
_effluent from that pond. -

j.  If the effluent for irrigating the public access park is to be transferred to a holding pond or tank, rechlorination
prior to the effluent being delivered into the irrigation system will be required. A trace chlorine residual shall
be maintained in the effluent at the point of 1111gat10n apphmtlon
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CONTRIBUTING INDUSTRIES AND PRETREATMENT REQUIREMENTS

h.

The following pollutants may not be introduced into the treatment facility:

Pollutants which create a fire or explosion hazard in the publicly owned treatment works (POTW),
including, but not limited to, wastestreams with a closed cup flashpoint of less than 140 degrees
Fahrenheit (60 degrees Celsius) using the test methods specified in 40 CFR §261.21;

Pollutants which will cause corrosive structural damage to the POTW, but in no case shall there be
discharges with pH lower than 5.0 standard units, unless the works are specifically designed to
accommodate such discharges;

Solid or viscous pollutants in amounts which will cause obstruction to the flow in the POTW, resulting
in Interference;

Any pollutant, including oxygen demanding pollutants (e.g., BOD), released in a discharge at a flow rate
and/or pollutant concentration which will cause Interference with the POTW;

Heat in amounts which will inhibit biological activity in the POTW resulting in Interference but in no case
shall there be heat in such quantities that the temperature at the POTW treatment plant exceeds 104
degrees Fahrenheit (40 degrees Celsius) unless the Executive Director, upon request of the POTW,
approves alternate temperature limits; '

Petroleum oil, nonbiodegradable cutting oil, or producfs of mineral oil origin in amounts that will cause
Interference or Pass Through; :

Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW in a quantity
that may cause acute worker health and safety problems; and

Any trucked or hauled pollutants, except af discharge points designated by the POTW.

2. The permittee shall require any indirect discharger to the treatment works to comply with the reporting
requirements of Sections 204(b), 307, and 308 of the Clean Water Act, including any requirements established
under 40 CFR Part 403.

3. The permittee shall provide adequate notification to the Executive Director in care of the Wastewater
Permitting Section (MC 148) of the Water Quality Division within 30 days subsequent to the permittee’s
knowledge of either of the following:

Any new introduction of pollutants into the treatment works from an indirect discharger which would be
subject to Sections 301 and 306 of the Clean Water Act if it were directly discharging those pollutants;
and

Any substantial change in the volume or character of pollutants being introduced into the treatment works
by a source introducing pollutants into the treatment works at the time of issuance of the permit.

Any notice shall include information on the quality and quantity of effluent to be introduced into the treatment
works, and any anticipated impact of the change on the quality or quantity of effluent to be discharged from the
POTW.
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o ~ PROPOSED AMENDMENT TO TCEQ TPDES PERMIT NO. WQO001 0952001
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- _ Application By § Before the

CHIEF CLEQ(@@)“ Pastroville for an Amendment to  § TEXAS COMMISSION ON
TPDES Permit No. WQ0010952001 § ENVIRONMENTAL QUALITY

EXECUTIVE DIRECTOR’S RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (the
Commission or TCEQ) files this Response to Public Comment (Response) on the application of
the City of Castroville, (Applicant) for a major amendment to Texas Pollutant ‘Discharge -
Elimination System (TPDES) Permit No. WQ0010952001, and the Executive Director’s
preliminary decision on the application. Pursuant to 30 Texas Administrative Code (TAC)
Section 55.156, before an application is approved and a permit is issued, the Executive Director
prepares a response to all timely, relevant and material, or significant comments. The Office of
the Chief Clerk timely received comment letters and comments at the public meeting from the
following persons: Rose Aldape, Evangeline Bippert, Brenda Bowman, Roberto L. and Consuelo
Chapa, David O. Chavez, Brittney Conn, Laurel D’Orsogna, Clinton Groff, Sidney Groff, Janice
Haby, John Hall, Russell and Jennifer Hinson, Anna Mae Hitzfelder, Patrick Hitzfelder, Royce
Hitzfelder, Janis Hunt, Debra L. Jungman, Virgil Jungman, Curtis Keller, Toseph Keller,
Ladislaus J. Kowalik, Albert Krueger, Crystal M. Krueger, Cynthia L. Lange, Constance E.
Mangold, Matt Mangold, Shane Menchaca, Loretta Moczygemba, James Mueller, John Mueller,
Rosaelia G. Navarre, Ray Packard, David and Cheryl Parker, John H. Ramsey, Rodney Reus,
Stephen Reus, Jerry Rihn, Stanley Rihn, Bryan Royal, Ike Salinas, Joseph D. Schott, Donna L.
Schueling, Janet Stock, R. L. Wagner, Jim Warnke, Dennis Wengenroth, Ray Youngblood,
Michael S. Copp and Rita R. Copp, Robert Ziebell, Rodney Hitzfelder, Concerned Citizen at
3212 CR 4713, LaCoste, Texas 78039, Concerned Citizen at 1003 S. San Eduardo, San Antonio,
Texas 78237, and Concerned Citizen at P.O. Box 580, LaCoste, Texas 78039, collectively
referred to as “Interested Persoms.” On January 24, 2008, N. Terry Monday filed a late
comment. This response addresses all timely public comments received, whether or not
withdrawn. If you need more information about this permit application or the wastewater
permitting process, please call the TCEQ Office of Public Assistance at 1-800-687-4040.
General information about the TCEQ can be found at our website at www.tceq.state.tx. us.

BACKGROUND

Description of Facility .

~ The City of Castroville, has applied to the TCEQ for a major amendment to its Texas
Land Application Permit (TLAP), Permit No. 10952-001, to change from disposal via irrigation
at a daily average flow not to exceed 350,000 gallons per day to discharges into water in the state
at a daily average flow not to exceed 900,000 gallons per day. The proposed draft permit is
structured in four phases. In the Interim I phase only, the draft permit authorizes the disposal of
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the treated effluent at a daily average flow not to exceed 350,000 géﬂonsper’ day via surface

frrigation of 26.6 acres of a public access park, and 166.8 acres of non-public access pastureland.

Application rates shall not exceed 2.03 acre-feet per year per acre irrigated. The draft permit
authorizes the discharge of treated domestic wastewater at a volume not to excesd a daily
average flow of 350,000 gallons per day in Interim II phase; at a volume not to exceed a’daily
average flow of 450,000 gallons per day in Interim III phase; and at a Volume not to exceed a
daily average flow of 900, OOO gallons per day in 1116 final phase.

The effluent 111111tat10ns in the Interim I phase of the draft permit, based on a 30-day
average, are 20 mg/l BODs, and 20 mg/l TSS. The effluent limitations in Interim II, TII, and the
final phase of the draft permit, based on a 30-day average, are 10 mg/l BODs, 15 mg/l TSS, 1.0
mg/l Total Phosphorus, and 4.0 mg/l minimum dissolved. oxygen (DO). 'The effluent shall

“contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of 4.0 mg/l
after a detention time of at least 20 minutes based on peak flow. The treated effluent will be
discharged into an untamed natural drainage swale; then to'the Medina River below the Medina
Diversion Lake in Segment No. 1903 of the San Antonio River Basin. The unclassified

. receiving water uses are no significant aquatic life use for the unnamed natural drainage swale.

- 'The designated uses for Segment No. 1903 are contact recreation, public water supply, and 111gh :
aqua’uc 11fe use.’

Procedural Background

The amendment application for the City of Castroville was received on December 18,
2006 and declared administratively complete on February 13, 2007. The Notice of Receipt and
Intent to Obtain a Water Quality Permit (NORI) was pubhshed on March 8, 2007 in the Hondo
- Anvil Herald. The Notice of Apphcatlon and Preliminary Decision (NAPD) for a Water Quality
Permit was published on May 31, 2007 in the Hondo Anvil Herald. A public meeting wds held
on November 29, 2007 in the City of Castroville. The Notice of Public Meeting was published

~on October 25, 2007 in the Hondo Anvil Herald. = The public comment petiod ended on

‘November 29, 2007. This application was administraﬁVely complete on or after September 1,
-1999; therefore, it is subj ect to the procedm al requn ements adopted pursuant to House B111 801,

(76th Leg1slature 1999) :
| " COMMENTS AND RESPONSES.

COMMENT 1:

, The Interested Persons commented that the proposed discharge will adversely affect the
health and safety of the general public who utilize the Castroville Regional Park. They
expressed concerns that the recreational 'interests in the Medina River watershed would be
affected. They stated that the park is used by the general public, including children for activities
such as soccer, high contact recreation activities including swimming, fishing, hiking, and
permitted boating. They commented that the volume of discharge. will cause serious
groundwater and surface water impacts for the personal, agricultural, and business interests in

- the Medina River watershed. They stated that Medina River is designated as one of the State’s
most pristine rivers: :
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RESPONSE 1:

The proposed draft permit was developed to protect aquatic life, human health and the
environment in accordance with the Texas Surface Water Quality Standards. As part of the
permit application process, the Executive Director must determine the uses of the receiving water -
and set effluent limits that are protective of those uses. The effluent limits in the draft permit are
set to maintain and protect the existing instream uses. In this case, the treated wastewater from
the plant will be discharged into an unnamed natural drainage swale; then to the Medina River
below the Medina Diversion Lake in Segment No. 1903 of the San Antonio River Basin. The
unclassified receiving water uses are no significant aquatic life use for the unnamed natural
drainage swale. The designated uses for Segment No. 1903 are contact recreation, public water -
supply, and high aquatic life use. The permit is intended to protect these uses.

The proposed draft permit includes effluent limitations and monitoring requirements for
5-day Biochemical Oxygen Demand (BOD), Total Suspended Solids (T'SS), Total Phosphorus,
minimum Dissolved Oxygen (DO), Chlorine Residual, and pH to ensure that discharges from the
wastewater treatment plant meet water quality standards for the protection of surface water,
groundwater, and human health in accordance with TCEQ rules and policies. The proposed draft
permit includes requirements for the disposal of domestic sludge generated from the wastéwater
treatment facility based on TCEQ rules. The Executive Director expects that human health and
the environment will be protected if the Applicant operates and maintains the facility as
permitted and in accordance with TCEQ rules. The Executive Director has determined that the
proposed draft permit is protective of the environment, water quality, and human health in
accordance with TCEQ rules and requirements. Any noncompliance with the terms of the
proposed draft permit could result in enforcement action against the Applicant.

COMMENT 2:

The Interested Persons commented that the permit application did “not consider the
Texas Parks and Wildlife review and survey of affected wildlife including aquatic species, or the
Federal Endangered Species Act.”

RESPONSE 2:

No priority watershed of critical concern has been identified in Segment No. 1903. The
facility associated with this permit action is located within Medina County, and the Peck’s Cave
Amphipod (Stygobromus pecki), Comal Springs Dryopid Beetle (Stygoparnus comalensis), and
the San Marcos Springs Salamander (Eurycea nana) are listed in the county. However, they are
listed for the county only because they potentially occur within the watersheds in the county due
to recharge features of the Edwards Aquifer. This facility is located below the recharge zone.
Accordingly, the discharge from this permit action is not expected to have an effect on any
federal endangered or threatened aquatic or aquatic dependent species, proposed species, or their
critical habitat, This determination is based on the United States Fish and Wildlife Service’s
(USFWS) biological opinion on the State of Texas authorization of the Texas Pollutant
Discharge Elimination System (TPDES; September 14, 1998; updated, October 21, 1998). To
make this determination for TPDES permits, TCEQ and EPA only considered aquatic or aquatic

 EXECUTIVE DIRECTOR’S RTC -~ TPDES WQ0010952001 Page 3



dependent species occurring in watersheds of critical concern or high priority as-listed in
Appendix A of the USFWS biological opinion. The determination is subject to reevaluation due
to subsequeut updates or amendments to the b1olog1c'tl opinion. The permit does not require
EPA review with respect to the presence of enda;ngeled or threatened spec1es

CLOMMENT 3:

The Interested Persons commented that the application did not adequately address pubhc »
comments regardmg amajor discharge into “a State of Texas 11ve1” (Medma River).

RESPONSE 3:

This document provides response to all relevant and material, or significant public
comment (formal or informal, written or oral) received. during the pubhc comment period
between March 8, 2007, (when the NORI was published) ‘and NoVembe1 29 2007 (when a
public meetmcr Was 11eld to receive comments on thls apphcatmn) '

COMMENT 4:

" The Interested Per sons stated that the p1 oposed dtscharge in the draft permlt v101ates the
“Federal Water Quahty Act”

RESPONSE 4:

‘ The draft perrmt for this faclhty was prepared in compllance W1th the requirements of
- Section 402 of the Clean Water Act (CWA)* and the regulations promulgated by the United .
~ States Environmental Protection Agency (EPA) to implement the Act? On September 14, 1998
'EPA delegated the National Pollutant Discharge Elimination System to the State of Texas.* The
‘State of Texas accordingly enacted laws and. regulations instituting the Texas Pollutant
Discharge Elimination System. The discharges authorized by this permit comply with the CWA,
the TPDES permits, the Texas Surface Water Quality Standards and -the TCEQ mles and
regulatlons relating to water quahty :

 VThe Bxecutive Director assumes that the Interested Persons are refetring to the Federal Water Pollution Gontrol
Act (FWPCA) or the federal Clean Water Act (CWA), 33 U.S.C.A. §§ 1251-1387 as amended. The response to
Comment No: 4 is provided in. the context of the FWPCA or CWA. All refer ences {0 the CWA refer to 33 U,S.C.A.
§§ 1251-1387 as amended.

233 US.C.A.§ 1342.
Spec:lﬁcally, see 40 Code of Federal Regulations (CI‘R), Pait 123 as it relates to state pr ogtam requirements.
% See Memorandum of. Agleement Between the Texas Natural Resources Conservation Commission and the U, S

Environmental Protection Agency, Region 6, Concerning the Nauonal Pollutant Discharge Elimination System
(Septembel 14, 1998). '
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COMMENT 5:

The Interested Persons stated that the proposed discharge will impact natural resources of .
the Medina River. They stated that this is the time to protect their natural heritage by not
allowing pollution of surface waters that would follow their children and all future generations.
Mr. Robert Ziebell stated that he owns property in Castroville that is downstream from the
Castroville sewage plant, on the Medina River. He stated that over the last seven years he has
seen the quality of water continue to decline and become choked with algae and other pollutants
that aggravate such growth in the river. Loretta Rihn Moczygemba commented that she was
concerned for the children who swim in Medina River and would like to know the types of
- chemicals going into the river. ’

RESPONSE 5:

All permits under the TPDES program are written to contain effluent limitations that
protect existing uses and preclude degradation of existing water quality. The proposed draft
permit was developed to protect aquatic life, human health and the environment in accordance
with the Texas Surface Water Quality Standards. As part of the permit application process, the
Executive Director must determine the uses of the receiving water and set effluent limits that are
protective of those uses. The effluent limits in the draft permit are set to maintain and protect the
existing instream uses. The proposed draft permit includes effluent limits and monitoring
requirements to ensure that discharges from the wastewater treatment plant meet water quality
standards for the protection of surface water, groundwater, and human health in accordance with
TCEQ rules and policies. In this case, the treated wastewater from the plant will be discharged
into an unnamed natural drainage swale; then to the Medina River below the Medina Diversion
Lake in Segment No. 1903 of the San Antonio River Basin. The unclassified receiving water
uses are no significant aquatic life use for the unnamed natural drainage swale. The designated
uses for Segment No. 1903 are contact recreation, public water supply, and high aquatic life use.
The Executive Director determines that these uses will be protected if the facility is operated and
maintained as required by the proposed permit and TCEQ regulations.

The proposed discharge would consist of domestic municipal wastewater. The permit
application indicates that the plant will treat only municipal domestic wastewater. The numeric
effluent limitations in the draft permit for Interims II, III, and the final phase based on a 30-day
average, are 10 mg/l BODS, 15 mg/l TSS, 1.0 mg/l Total Phosphorus, 4.0mg/l1 DO. The effluent
shall contain a chlorine residual of at least 1.0 mg/l and shall not exceed a chlorine residual of
4.0 mg/l after a detention time of at least 20 minutes based on peak flow. The Applicant is
prohibited from “accepting or generating wastes which are. not described in the permit
application or which would result in a significant change in the quantity or quality of the existing
discharge,” without prior notice to the Commission. The Applicant must report the proposed
changes to the Commission and “must apply for a permit amendment reflecting any necessary
changes in permit conditions, including effluent limitations for pollutants not identified and
limited by this permit.” See Permit Condition No. 4(d). This facility will be permitted to accept,
store and process only domestic wastewater. Acceptance of any other waste is unauthorized.
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COMMENT 6:

The Interested Persons stated that the “proposed discharge location is into a man-made
open ditch that currently serves as an over flow channel for the current effluent ponds.” They
commented that the dramage swale isnot a natiwral stream. They indicated that the channel is in .
violation of current discharge permits that require effluent to be treated before bemg pumped on -
to land :

RESPONSE 6

The application submltted to the TCEQ indicated that the dlschal ge was into an unnamed :
natural drainage swale. The fact that the drainage ditch or swale is man-made-or naturally
- occurring does not affect the permit application process as long as it is surface water in the state.
If the drainage ditch or swale is man-made, and receives surface water or runoff, the water would
be considered surface water in the sate Texas Surface W ater Quahty Standards apply to all

: surface waters in the state. : ‘

The current pen'mt requhes effluent to be treated before being land applied for irrigation.
The permit authorized the permittee to dispose of. treated domestic wastewater effluent via
sui-face irrigation not to exceed a daily average flow 0f 350,000 gallons. The permit prohibits the
unauthorized discharge of wastewater or any other waste. Permit Condition, No: 2(g) defines
~ unauthorized discharge as “any discharge -of wastewater into or adjacent to water in the state at
any location not pem'utted as an outfall or otherwise defined in the Special Provisions section” of
the current permit. Under Special Provision, No. 5 in the current penmt “wastewater shall not
be applied for irrigation - during rainfall events or when the ground is frozen or saturated.”
" Special Provision, No. 4 in the current permit states that irrigation practices shall be designed
and managed so as to prevent pondmg of effluent or contamination of ground and surface waters
“and to prevent the occurrence of nuisance conditions in the area. Tailwater control facilities shall
‘be provided as necessary to prevent the discharge of any wastewater from the irrigated land.”
Any deviation from the discharges authorized in the current permit would constitute a
‘noncompliance for which an enforcement action can be brought against the Applicant. To file an
environmental complaint against this or any other entity regulated by the TCEQ, please visit our
‘website at www.lceq.state.tx.us/compliance/complaints/index.itm] and complete” our “online
form. You may also report a complaint by sending us an e~ma11 at cmp amt(a)tceq state.tx.us, or
: by callmg us toll-free at 1 888-777-3186. :

' COMMENT 7:

-~ The Intere_sted Persons expressed concern that the Applicant has-a record of violations of
its current permit “with untreated sewage being discharged into the Medina River,” They stated
that “a discharge penmt must not be granted to an en’uty with such records of violations under
the curr em permit.” :
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RESPONSE 7:

The Commission must consider the Applicant’s compliance history in an application to
renew or amend a permit. Compliance with all permit conditions is required under the
Applicant’s current permit, and failure to comply could result in the denial of a permit
amendment. In this case, the ED has considered the Applicant’s compliance history and finds
nothing in the compliance history that would justify the denial of the instant amendment
application.

A review of the compliance history for the Applicant reveals that the facility has an
“average” classification with a rating of 2.55. In addition to conducting periodic inspections of
wastewater treatment facilities, the TCEQ regional office conducts investigations based on
complaints received from the public. The facility under consideration was investigated on May
22, 2003, Tune 24, 2005, January 1, 2006, September 28, 2007, and January 14, 2008. Between
December 18, 2002, and February, 2008, the facility received only one written notice of violation
(NOV) for a minor noncompliance for failure to obtain necessary authorization to expand or
upgrade the wastewater treatment facility and/or collection facilities. :

TCEQ investigates noncompliance with TCEQ rules or permit. A noncompliance may
result in the Applicant receiving an NOV. If violations are discovered, they may be resolved by
the TCEQ Field Operations Division or referred to the TCEQ Enforcement Division for formal
enforcement proceedings. Under Section 7.052 of the Texas Water Code, a maximum
administrative penalty of $10,000 per day per violation may be assessed against a noncompliant
entity. Interested Persons are encouraged to report any environmental violations by this or any
other entity regulated by the TCEQ by calling toll-free 1-888-777-3186, or 1-210-490-3096 to
reach the TCEQ regional office in your area, or by e-mail at cmplaint@TCEQ .state.tx.us.

COMMENT 8:

‘The Interested Persons contend that the application must consider all landowners within
one mile upstream and downstream from any discharge point into the Medina River. They stated
that the application incorrectly considered only three land owners who are within one mile
downstream from the point of discharge, They maintain that there are landowners entitled to
notice who were not provided notice of this application because the Applicant did not identify all
the landowners within one mile radius of the point of discharge. John Hall commented that if -
the treated effluent will be discharged into the natural drainage swale, then the one mile radius
(“buffer zone”) should be calculated from the point of discharge into the swale. He indicated
that additional landowners were excluded because the one mile radius was not calculated from
the point of discharge into the swale. R. L. Wagner commented that the discharge point was
“calculated to limit the number of affected parties who can” request a contested hearing. He
indicated that the regional park owned by the Applicant should not be included in the calculation
of the one mile radius (the calculation should start at the edge of the park where the treated
wastewater is discharged into the river).
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RESPONSE 8:

The Commission rules require the Applicant to submit an ownership- map which shows
the facility and each of its intake and discharge structures. “The map shall depict the
approximate boundaries of the tract of land owned or to be used by the applicant and shall extend
at least one mile beyond the tract boundaries sufficient to show . . . the ownership of tracts of
* land adjacent to the facility and within a reasonable distance from the proposed point or points of
discharge.” 30 TAC § 305.45(a)(6)(D). An application for a wastewater-discharge permit “for -
the disposal of any waste into or adjacent to a watercourse . . . shall show the ownership of the

tracts of land adjacent to the tfreatment -facility and for a reasonable distance. along the
~watercourse from the proposed point of discharge. The apphcant shall list on a map, or in a
separate sheet attached to a map, the names and addresses of the owners of such tracts of land as
can be determined from the current county tax rolls or other reliable sources. The apphcatlon
shall state the source of the information.” 30 TAC § 305 48(a)(2) L

For most water quality apphcatlons ‘the agency prepares two public not1ces the Not1ce of -
Receipt of Application and Intent to Obtain a Water Quality Permit (NORI) (30 TAC
§ 39.551(b) and the Notice of Application and Preliminary Decision (NAPD) (30 TAC -
§39.551(c).- The applicant is required to publish these notices in the newspaper of largest
circulation in the county where the facility is located. With respect to a facility located in a
_municipality, the applicant shall publish the notices in a newspaper of general circulation in the

" municipality. 30 TAC § 39.405(£)(1) and 39.418(b)(1). The Applicant is required to provide a

copy of the application, proposed draft permit and the Executive Director’s preliminary decision
‘in a public place for viewing and copying. ' See 30 TAC §§ 405(g); 39.413; 39.418; -and 39.419.
“Where applicable, Section 39.418(b)(2) requires the Office of tlie' Chief Clerk to provide mailed
notice of the NORI to the adjacent landowners named on the application map. See also, 30 TAC
© § 39.413(1). The Office of the Chief Clerk is required to provide mailed notice of the NAPD to
the adjacent landowners named on the application map. The notice requirement for a water
_quality application does not require the Applicant or the Office of the Chief Clerk to provide
mailed notice to every landowner within one mile radius of the facility. Adjacent Jandowners
and downstream landowners within a reasonable distance along the watercourse are entitled to
mailed notice.” The Applicant identified 19 adjacent and downstream property owners in the
adjacent landowners’ map attached to the application. Lastly, the draft permit does not authorize
the Apphcant to discharge treated wastewater into tidally affected water, therefore there 1s no
requin ement to oonsldel landowners one mile upstream from the polm of discharge. - L

~ The Apphoant does not determine who is an af fected person’ for purposes of requesting
a contested case hearing. - Any individual or entity potentially affected by the activities to. be
conducted under the application may request a contested case hearing under Chapter 55 of the
Commission rules. The Comimissioners will determine the merits of each person’s claim and
~ make a determination as to whether the person quahﬁes as an affected person entitled to a
contested case hear] ing under the rules. - :
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COMMENT 9:

The Interested Persons stated that the application does not address alternative beneficial
reuse options available to the Applicant, such as wastewater irrigation of adjacent lands. They
questioned why the wastewater cannot be recycled for other agncuhm al uses. They indicated
that recycled water could be of great benefit for the immediate region and have not been fully
researched. Mr. John Hall cited Marble Falls as an example of a city uulmng its wastewater
for beneficial reuse for irrigation purposes.

RESPONSE 9:

The Texas Water Code, Section 26.027, authorizes the TCEQ to issue permits for
discharges into water in the state. The Executive Director does not have the authority to mandate
beneficial reuse of wastewater, different discharge location, or a different type of wastewater
treatment plant. The Bxecutive Director evaluates applications for wastewater treatment plants
based on the information provided in the application. The Executive Director can recommend
issuance or denial of an application based on whether the application complies with TCEQ
regulations and water quality standards. It is the responsibility of the applicant to decide what to
do with the effluent from the wastewater treatment plant consistent with the Texas Water Code
and the Texas Surface Water Quality Standards. Under Chapter 210, Title 30 TAC, a permittee
may obtain authorization to reuse its effluent if it has a permit.

In this case however, the Applicant is currently operating under a Texas Land
Application Permit (TLAP) which authorizes disposal of wastewater via surface irrigation. at a
daily average flow not to exceed 350,000 gallons per day. Interim phase I of the proposed draft
permit authorizes disposal of treated domestic wastewater at a daily average flow not to exceed
350,000 gallons per day via surface irrigation of 26.6 acres of a public access park and 166.8
acres of non-public access pasture land. '

COMMENT 10:

The Interested Persons expressed concerns that the volume of discharge will cause
serious groundwater problems which would affect the personal, agricultural, business and
recreational interests in the Medina River watershed. Mr. Rodney L. Reus stated that he gets
drinking water from a source Whloh is the same depth as the river; and the well is approx1mately
100 yards from the river.

RESPONSE 10:

The Texas Water Development Board’s (TWDB) records show that the groundwater used
for public water supply (PWS), and the City of Castroville’s PWS wells, comes from the
BEdwards Aquifer which produces groundwater from 700 feet to over 1,000 feet below ground
level. The confining sediment layers between the surface and the Edwards Aquifer prevents the
Edwards groundwater quality degradation from the wastewater discharge. Other water wells
were located along the water course of the Medina River that produce shallow groundwater from
39 feet to 67 feet below ground level. This shallow groundwater is likely conmected to the
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surface water contained in the Medina River., The mixing and dilution of the wastewater
discharged to the Medina River is not expected to pose a measurable water quality change in
water wells producing groundwater adjacent to the Medina River used for agricultural or
business purposes. In the interest of pubhc safety, the agency would further recommend water
treatment disinfection for atryone using surface water, or shallow groundwater that is .in
connection with surface water. This would treat elevated bacteria that occur fromt natural
stormwater events resultmo from precipitation runoff. Finally, the numeric effluent limits in the
draft permit are set to protect water quality, the environment, and human health. The Executive -
* Director expects that water quality will be protected if the Applicant operates and miaintains the
facility as permitted and in accordance with TCEQ rules.

COMMENT 11:

The Interested Persons requested that the1r names be added to the mailing Hst f01 thlS
apphca’mon and any apphcatmn affeotmg water quah’cy n Medma (“‘ounty

‘ RESPONSE 11:

In accordatice with Sectlons 39.407 and 309. 413(14) of the Commission rules, the Ofﬁoe

“of the Chief Clerk will add your names to the mailing list for this application. Section 39.407

requires the Office of the Chief Clerk to “maintain a list of persons requesting notice of an

~ application,” while Section 39.413. directs the Office of the Chief Clerk to provide mail notice to

“persons who filed public comment or hearing requests on or before the deadhne for ﬁhng pubhc
~comment or hearmg 1equests

COMMENT 12

Mr. Stanley thn stated that he hves three 1n1les down the river ﬁom the p1oposed
‘ dlsoharge and owns 121 acres of land that “goes to the river.” He would like to know the quality
of water after the effluent is discharged to the river for a prolonged period of time. Mr. John
Hall asked if TCBQ will strive for the highest quality of water for all streams in the state of
Texas, including the Médina, without regard to the streams Jocation, the privileged cities and
towns that are near its banks, or the money necessary for those cities and towns to bring the
stream and IIVGIS up to the lnghest state standald due to thelr dlsohalge of waste efﬂuent mto
them. : : s i

RESPONSE 12:

At three miles downstream of the proposed discharge, the quality of the water in the
" Medina River is predicted to be very close to background levels. Water quality model predicted
concentrations .of 6.0 mg/l DO, 1.6 mg/l BODs, and 0.6 mg/l ammonia nitrogen (NH3-N) are
very similar to the background concentrations of 6.1 mg/l DO, 1.3 mg/l BODs, and 0.1 mg/l
" NH3-N. ' The Water Quality Assessment Team of TCEQ evaluates the'dissolved oxygen impacts
© for every new, renewed, and amended wastewater permit at the discharger’s final permitted flow,
~ operating on a continuous basis, to meet the numerjcal criteria of the receiving waters. The
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Medina River below the Medina Diversion Lake (Segment No. 1903) is not currently listed on
the State’s inventory of impaired and threatened waters.

In accordance with 30 TAC § 307.5 and the TCEQ implementation procedures (January
~2003) for the Texas Surface Water Quality Standards, the Executive Director performed an
antidegradation review of the receiving waters. A Tier I antidegradation review determined that
existing water quality uses will not be impaired by this permit action. Numerical and narrative
criteria to protect existing uses are imposed as permit conditions in the proposed draft permit. A
Tier 1T review determined that by adding permit requirements for a phosphorus limit of 1.0 mg/l
to the permit, no significant degradation of water quality is expected in the Medina River below
the Medina Diversion Lake. The Executive Director expects that existing uses in the Medina
River below the Medina Diversion Lake will be maintained and protected if the Applicant
operates and maintains the facility as permitted and in accordance with TCEQ rules.

COMMENT 13:

Mr. John Hall wanted to know the exact location of the point of discharge from the
wastewater treatment facility.

RESPONSE 13:

The location of the point of dischar ge is defined in the permit application. The discharge
point, as shown in the permit application, is appr oxunately 0.8 km (0.5 mi) upstream of the
swale’s conﬂuence with the Medina R1ve1

COMMENT 14:

Mr. John Hall asked why TCEQ would allow the proposed effluent limitations of 20
mg/l BODs and 20 mg/l TSS into the receiving water without raising the quality standard to the
highest levels possible. Mr. Hall stated that New Braunfels and Kerrville had 5 mg/l BODs, 5
mg/l TSS, 2 mg/l Nitrogen and 1 mg/l Phosphorus limitations. Mr. Hall asked if TCEQ based
criteria for the quality of effluent into the river on the quality of water in that river. Mike and
Rita Copp requested that the effluent limitations and monitoring requirements be set consistent
with all other discharge sites within the State of Texas. Mr. Wagner demands stmctel effluent
limits similar to the hmlts for New Braunfels and Kerrville.

RESPONSE 14:

The 20 mg/l BODs and 20 mg/l TSS effluent set is only a temporary effluent set for the
interim I phase. No discharges into waters in the state are authorized under this phase; the only
authorized disposal with the effluent set above 1s via surface irrigation. The required effluent set
in the draft permit of 10 mg/l BODs, 15 mg/l TSS, 1.0 mg/l Total Phosphorus, and 4.0 mg/l DO,
are based on the impacts from the discharge and maintaining the numerical criteria of the
unnamed drainage ditch, and the Medina River. Effluent limits for New Braunfels and Kerrville
were not derived from water quality modeling. They were voluntarily requested (New
Braunfels), or set by watershed rule (Kerrville).
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COMMENT 15:

M. John Hall asked if TCEQ differentiates between the rivers of the State of Texas as
to which ones should have 4 higher quahty of W'Lte1 md a hlghel quahty of efﬂuent pmnped into
them.

: RESPONSE 15

The TCEQ, in the Texas Surface Water Quality Standalds (§§307.1-307.10), 1de11t1ﬁes
‘the designated segments (rivers) of the State of Texas and their associated different uses and
“criteria.  The Texas Surface Water Quahty Standards ale révised evely three years and are
subject to pubho 1eV1eW and comment

Generally, deterministic Wate1 quality modeling is done to 1ecommend effluent 111111ts to
meet numerical criteria. Site specific uses and criteria are established based on the available
information, and a preliminary determination of the aquatic life uses in the area. This is then
used to assign aquatic life uses and to set the corresponding dissolved oxygen criterion for both
classified segments, as well as unclassified water bodies. This regulatory action was based on
the water quality standards which used background data specific to the Medina River. . The
‘ a11t1deg1 adation policy also requires that no activities subject to regulatory action will be allowed
that lowers water quality by more than a de minimis extent with the one exceptlon that it is
shown to the -Commission’s satisfaction that the lowering of water quality is ‘necessary for
“important economic or social development.  The Applicant has not requested the economic or
~ social development exception to the antidegradation pohcy

COMMENT 16:

Mr. Johu Hall asked if TCEQ was allowing 1ower quahty standa:ld for the efﬂuent due
to C1ty of Castrovﬂle g monetary situation.

| RESPONSE 16: .

‘Effluent limit recommendations are only based on impacts to- the receiving waters.
TCEQ is .specifically prohibited from considering economic factors in setting water quality
effluent limits. Also,.as previously stated, there should be no lowering of water quality as a
result of the proposed discharge.

COMMENT 17:

Mr J ohn Hall asked for clauﬁcauon of the following statement; “The effluent
limitations in the draft permit have been reviewed for consistency with the State of Texas Water

Quality Management Plan (WQMP). The ploposed effluent limitations are not contained in the
“approved WQMP.” Mr. Hall asked if the statement means that TCEQ is conte1npla1.1ng changmg
- a'permit that does not have or meet effluent 111111tat10118
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RESPONSE 17:

The Applicant currently has a land application permit which does not authorize discharge
into or adjacent to water in the state. The Applicant has now applied for a permit to be able to
discharge treated domestic wastewater. If the application is approved, the Commission will issue
a permit changing the Clty of Cast1ov1ﬂe s permit from a no discharge permit to a dischar ge
pcumt

The WQMP started referencing discharge permits since March 1, 2007. The Applicant
does not currently have a discharge permit. It was not referenced in the State’s WQMP at the
time of the last permit action, on March 1, 2007. However, the Environmental Protection
Agency (EPA) has since reviewed the proposed discharge and approved the draft effluent limits;
as of July 2, 2007, the City of Castroville was included in the WQMP.

COMMENT 18:

Mr. John Hall asked what considerations TCEQ has made for the next severe drought
where the Medina River dries up so that there is no flow.

RESPONSE 18:

‘Effluent limits are based on low flow conditions when effect on water quality is greatest.
The EPA determined that critical low flow in the Medina River (Segment No. 1903) is 17.9 cfs
(11.6)MGD. This is over 12 times greater than the proposed discharge of 900,000 gallons per
day.

COMMENT 19:

Mr. John Hall asked what safeguards TCEQ and the City of Castroville have in place for
noncompliance if the City of Castroville is allowed to discharge into the Medina River. He
stated that the City of Castroville had exceeded the limit of the existing permit for BOD by 8%
and TSS by 21% in the last 24 months. He warned about the possibilities of a catastrophe if City
of Castroville is permitted to discharge treated wastewater into the Medma River from their
current plant and their current effluent limits of 20 mg/l BOD5 and 20 mg/l TSS. He is
concerned that the City of Castroville might exceed their. effluent limitations by neglect or
mechanical failure.

RESPONSE 19:

The Commission -takes environmental noncompliance seriously. When noncorpliance
occurs, the Commission investigates the noncompliance and assesses a fine, penalty, or other
sanctions as the situation warrants. The TCEQ Regional Office conducts periodic inspections of
wastewater facilities and conducts investigations based on complaints received from the public.
To report complaints about this or any other facility, please contact the TCEQ at 1-888-777-
3186, or 1-210-490-3096 to reach the TCEQ Regional Office in your area, or by e-mail at
- emplant@TCEQ.state.tx.us. Noncompliance with TCEQ rules or permit may result in the
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~ Applicant receiving a notice of violation. If violations are discovered, they may be resolved by
the TCEQ’s Field Operations Division or referred to the TCEQ Enforcement Division for formal
enforcement proceedings. . Under Texas Water Code (TWC), Section 7.052, a maximum
administrative penalty of $10,000 per day per each violation may be assessed. TWC, Section
7.053 and TCEQ’s Enforcement Policy and Guidelines delineate the factors TCEQ may consider
when determining a penalty. A fine for an environmental violation will vary for -a variety of
reasons, including: the severity of the violation, the compliance history of the permittee, the
permittee’s degree of responsibility for the violation, and the permittee’s good faith. For more
information regarding TCEQ enforcemeént actions and procedures, please visit TCEQ’s website
at ‘ww-w toeq. state. t}i.u,s/ and cliok on “Compliance Enforoemént and Cleanups.” '

The Apphcam is required to take certain steps to 1111111111126 the poss1b111ty of an acc1demal

. discharge of untreated wastewater. For example, Operational Requirement No. 4 in the proposed

draft permit states that the Applicant must maintain adequate safeguards to prevent the

discharge of untreated or inadequately treated wastes during electrical power failures by means

of altemate power sources, standby generators, and/or retention of inadequately treated

‘wastewater. In addition, the plans and specifications for domestic sewage treatment works

‘associated with any domestic wastewater pemnt must be approved by TCEQ. Permit Condition

No. 2(d) in the proposed draft permit requires the Applicant to take all reasonable steps to

minimize or prevent any discharge, disposal or other permit violation which has a reasonable

likelihood of adversely affecting human health and the environment. Permit Condition No. 2(g)

‘in the proposed draft perthit states that there shall be no unauthorized discharge of wastewater or-
any other waste, These permit provisions are designed to help prevent unauthorized discharges of

raw sewage. If an unauthorized discharge occurs, the Applicant is reqmred to report it to TCEQ

within 24 hours. If the Applicant fails to report the unauthorized discharge to TCEQ within the

prescribed time period, the Applicant will be subject to an enforcement action by TCEQ. At the

time of any accidental discharge, TCEQ and other local governmental entities will determine if
nearby residents need to be notified of any leak or runoff based on the severlty and potentlal '
health impact of the dlscheu ge.

The Applicant is reqmred to ‘maintain the quahty and quanﬁty of efﬂuent in the penmt
‘Permit Condition No. 4(d) in the proposed. draft permit contains the following provision: “prior:
to accepting or generating wastes which are not described in the permit application of which
would result in a significant change in the quantity or quality of the existing: discharge, the
. ‘permittee must report the proposed changes to the Commission. The permittee must apply for a
permit amendment reflecting any necessary changes in permit condltlons 1ncludmg effluent
limitations for pollutants not identified and limited by this permit.”

The draft permit includes effluent limitations and 1110111t011ng 1equ11 ements demgned to
ensure that treated effluent meets the Texas Surface Water Quality Standards for the protection
of surface water and human health aoomdlng to TCEQ rules and policies. . The City of
Castroville must meet all the design criteria in TCEQ rules; abide by all the permit conditions
‘and requiréments, including the numerical efftuent limitations, 1110111t01111g and reporting, and
prohibition against unauthorized discharges. Permit Condition No. 2(b) requires the Applicant to
comply with all permit conditions. Failure to comply with any permit condition constitutes a
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violation, and is ground for an enforcement action, denial of permit amendment or renewal, or
permit revocation or suspension. ' ' '

COMMENT 20: -

_ Mr. Robert Ziebell asked how he could help the state to use the effluent for recyc‘liﬁ.g.
He asked if there are programs or motivation for the discharge to be used for recycling,

RESPONSE 20:

" Information on recycling of wastewater may be found in 30 TAC Chapter 210. The
Water Quality Division has personnel who conduct statewide seminars on the beneficial reuse or
recycling of wastewater.

COMMENT 21:

~ Mr. Robert Ziebell asked if there was an overview of other communities upstream in
terms of the amount of effluent being discharged, and if there was a maximum total standard for
the Medina River. '

RESPONSE 21:

When reviewing a permit application, technical staff (modeler) considers the cumulative
impacts of all point source that discharges into the receiving waters. The cumulative impacts to
the Medina River (Segment No. 1903) have been quantified. There are no other permitted point
source discharges to the Medina River upstream of the City of Castroville. The maximum waste
loading for the Medina River, Segment No. 1903 at this location is 813 Ib/day Ultimate Oxygen
Demand (UOD). The proposed discharge of 0.9 MGD and 10 mg/l BODS represents 563 Ib/day
UOD.

COMMENT 22

Mr. R.L. Wagner objected to the proposed discharge through a natural drainage swale
which goes through a public park used by children. Mr. Wagner admitted 24 photos to illustrate
that the drainage swale does not have the capacity to carry the proposed 900,000 gallons per day.
Mr. Wagner would like additional assurances regarding what would happen during flood events.

RESPONSE 22:

The proposed maximum discharge of 0.9 MGD in the final phase of this facility is
predicted to increase the “patural drainage swale” to an average 0.7 feet deep and 25.3 feet wide.
TCEQ has no jurisdiction to address flooding issues in the wastewater permitting process. The
permitting process is limited to controlling the discharge.of pollutants into water in the state and.
protecting the water quality of the state’s rivers, lakes and coastal waters. The draft permit
includes effluent limits and other requirements that the Applicant must meet even during rainfall
events and periods of flooding. Other Requirement No. 4 in the draft permit requires the
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Applicant to “provide facilities for the protection of its wastewater treatment facility from the
100-year flood.” the Applicant indicates the facility is located above the 100-year flood plain.
For flooding concerns, please contact the local flood plain administrator for your area. If you
need help finding the local flood plain administrator, please call the TCEQ Resource Protection
Team at 512-239-4691. The flood plain administrator for your area can request a low interest
lodn f01 flood control plotectlon from the Texas Water Development Board :

' COMMENT 23:

Mr. R.L. Wagner questioned whether TCEQ does its job of public safety and requested
agsurances that it will. He asked about TCEQ fines and said he brought a news headline from
the “Castroville Anvil” of October 18, 2007, which stated that “city assures that water is safe,
despite notices from TCEQ.” He indicated that he wanted the newspaper clip placed in the
. records to show that there are differences of op1111011 as to Whether the agency does 1ts JOb of

pubhc safety.” e »

SPONSE 23:

The Texas Surface Water Quahty Standalds (30 TAC Chapter 307) state that “surface
waters will not be toxic to man, or to terrestrial or aquatic life.” The methodology in the
“Implementation of the TCEQ Standards via Permitting” is designed to ensure that no source

" will be allowed to discharge any wastewater which: (1) results in instream aquatic toxicity; (2)

causes a violation of an applicable narrative or numerical state water quality standard; (3) results . -

in the endangerment of drinking water supphes or (4) results in the aquatlc bloaocumulatlon
Wthh threatens human health. : e

The Applicant is required to take certain steps to minimize the possibility of an accidental
. discharge of untreated wastewater. For example, Operational Requirement No. 4 in the proposed
draft permit states that the Apphcant must maintain adequate safeguards to prevent the
discharge of untreated or inadequately treated wastes during electrical power failures by means
of alternate power sources, standby generators, and/or retention of inadequately treated
wastewater. In addition, the plans and.specifications for domestic sewage treatment works
associated with any domestic wastewater pemnt must be approved by TCEQ. Permit Condition
"No. 2(d) in the proposed draft permit requires the Applicant to take all reasonable steps to
minimize or prevent any discharge, disposal or other permit violation which has 'a reasonable
likelihood of adversely affecting human health and the environment. Permit Condition No. 2(g)
in the proposed draft permit states that there shall be no unauthorized discharge of wastewater or
any other waste. These permit provisions are designed to help prevent unauthorized discharges-of
raw sewage. If an unauthorized discharge occurs, the Applicant is required to report it to the
“TCEQ within 24 hours. If the Applicant fails to report the unauthorized discharge to the TCEQ
within the prescribed time period, the Applicant may be subject to enforcement. At the time of
any accidental discharge, TCEQ and other local governmental entities will determine if nearby
~ residents need to be notified of any leak or. mnoff based on the severity and potontnl health
impact of the discharge. ‘
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As part of the application process, TCEQ must determine the uses of the receiving water
and set effluent limits that are protective of those uses. The TCEQ Water Quality Assessment
Section has determined that the proposed draft permit for the facility meets the requirements of
the Texas Surface Water Quality Standards which are established to protect human health and
terrestrial and aquatic life. In accordance with 30 TAC § 307.5 and the TCEQ implementation
procedures for the Texas Surface Water Quality Standards, an antidegradation review of the
receiving waters was performed. This review has preliminarily determined that no significant
degradation of high quality waters is expected and that existing uses will be maintained and
protected. ' o

The draft permit in this case was developed to protect aquatic life and human health in
accordance with the Texas Surface Water Quality Standards. The draft permit was established to
be protective of human health and the environment provided the Applicant operates and
maintains the facility according to TCEQ rules and the requirements in the permit. The
Executive Director has determined that this draft permit would be protective of the environment,
water quality, aquatic and terrestrial life, and human health. The draft permit includes effluent
limitations and monitoring requirements designed to ensure that treated effluent meets the Texas
Surface Water Quality Standards for the protection of surface water and human health according
to TCEQ rules and policies.

Finally, the City of Castroville must meet all the design criteria in TCEQ rules; abide by
all the permit conditions and requirements, including the numerical effluent limitations,
‘monitoring and reporting requirements, and prohibition against unauthorized discharges. Permit
Condition No. 2(b) requires the Applicant to comply with all permit conditions. F ailure to
comply with any permit condition constitutes a violation, and is ground for an enforcement
action, denial of permit amendment or renewal, or permit revocation or suspension. The
Commission takes environmental noncompliance seriously. When noncompliance occurs, the
Commission investigates the noncompliance and assesses a fine, penalty, or other sanctions as
the situation warrants. :

The TCEQ Regional Office conducts periodic inspections of domestic wastewater
treatment facilities and conducts investigations based on complaints received from the public.
To report complaints about this or any other facility, please contact the TCEQ at 1-888-777-3186
or 1-210-490-3096 to reach the TCEQ Regional Office in your area or by e-mail at
cmplaint@TCEQ state.tx.us. Noncompliance with TCEQ rules or the permit may result in the
Applicant receiving a notice of violation. If violations are discovered, they may be resolved by
the TCBQ field operations Division or referred to the TCEQ Enforcement Division for formal
enforcement proceedings. Under Texas Water Code (TWC), Section 7.052,~a maximum
administrative penalty of $10,000 per day per each violation may be assessed. TWC, Section
7.053 and TCEQ’s Enforcement Policy and Guidelines delineate the factors TCEQ may consider
when determining a penalty. A fine for an environmental violation will vary for a variety of
reasons, including: the severity of the violation, the compliance history of the permitiee, the
permittee’s degree of responsibility for the violation, and the permittee’s good faith. For more
information regarding TCEQ enforcement actions and procedures, please visit TCEQ’s web site
at www.fceq.state.tx.us/ and click on “Compliance, Enforcement and Cleanups.”
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CHANGES MADE TO THE DRAFT PERMIT IN RESPQNSE TO COMMENT
No ‘oh‘a‘,ngevs were inadé to the proposed draft ,pefmit in f’esponée to public comments,
| | ‘ Respectfuﬂy submitted, .. |
Texas Commission on Environmental Qtialit:y
Glenn Shankle, Executive Director

Robert Martinez, Director .
Environmental Law Division

/D. A. Chris Ekoh, Staff Attorney
Environmental Law Division
State Bar No. 06507015

P.O. Box 13087, MC'173"
Austin, Texas 78711-3087
(512) 239-5487 :
Representing the Executive Director of the .
Texas Commission on Environmental Quahty :

- CERTIFICATE OF SERVICE -

’ I bertlfy that on February 26, 2008, the “Executive Director’s Response to Public
Comment” for TPDES Permit No. WQ0010952001 was filed with the Office of the Chlef Clerk,
Texas Commlssmn on Environmental Quahty

e ‘
&5 Q

" Chris Ekoh, Staff Attorney o B =20
Environmental Law Division % o ’c’::%@
State Bar No. 06507015 - E%%’

- o = 2=E”
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Attachment F ‘



Customer/Respondent/Owner-Operator:

Regulated Entity:

|10 Number(s):

- Location:

TCEQ Region:
Date Compliance History Prepared:
Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History

CN600647614 City of Castroville ' Classification: AVERAGE Rating: 2.55
RN101721645 CITY OF CASTROVILLE ' Classification: AVERAGE Site Rating: 0.25
WASTEWATER PERMIT WQ0010852001
WASTEWATER ' PERMIT TX0129364
WASTEWATER LICENSING LICENSE WQO0010852001

.9 M SE OF HWY 90 AND FM 1343 INTERSECTION Rating Date: 9/1/2007 Repeat Violator: NO

REGION 13 - SAN ANTONIO
June 27, 2008
Permit - Issuance, renewal, amendment, modification, denial, suspension, or revocation of a permit.

December 10, 2001 to June 27, 2008

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name: Phone:
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? NIA
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :.
A.  Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A ' ‘
C. Chronic excessive emissions events.
N/A ‘
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 05/22/2003 . (31024)
N/A
2 06/24/2005 (379270)
3 01/02/2006 - (449807)
4 09/28/2007 = (594683)
5 01/14/2008 = (610293)
E. ' Written notices of violations (NOV). (CCEDS l‘nv. Track. No.)
Date: 08/30/2005 =~ (379270) .
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.126(a) ’
. Description: Failure to obtain the necessary authorization to expand and/or upgrade the

wastewater treatment and/or collection facilities.

F. Environmental audits.
N/A '
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A



J. . Early compliance.
NIA |
Sites Oufside of Texas
N/A-
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