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Protecting Texas by Reducing and Preventing Pollution

April 4, 2008

TO:  Persons on the attachéd mailing list.

RE: TXU Generation Company, L.P.
Permit No. 50356

Decision of the Executive Director.

The executive director has made a decision that the above-referenced permit application meets
the requirements of applicable law. This decision does met zuthorize construction ox -
operation of any proposed facilities.  Unless a timely request for contested case hearing or
reconsideration is received (see below), the TCEQ executive director will act on the application:
and issue the permit.

Enclosed with this letter is a copy of the Executive Director’s Response to Comments. A copy
of the complete application, draft permit and related documents, including public comments, is
available for review at the TCEQ Central office. A copy of the complete application, the draft
permit, and executive director’s preliminary decision are available for viewing and copying at
the Somervell County Clerk’s Office, 107 NE Vernon Street, Glen Rose, Texas 76043, '

If you disagree with the executive director’s decision, and you believe you are an “affected
person” as defined below, you may request a contested case hearing. In addition, anyone may
request reconsideration of the executive director’s decision. A brief description of the
procedures for these two requests follows.

How To Request a Contested Case Hearing.

It is important that your request include all the information that supports your right to a contested
case hearing. You must demonstrate that you meet the applicable legal requirements to have
your hearing request granted. The commission’s consideration of your request will be based on
the information you provide.
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The request must include the following:

(1) Your name, address, daytime telephone number, and, if possible, a fax number.

2) If the request is made by a group or association, the request must identify:

(A)  one person by name, address, daytime telephone number, and, if possible, the fax
number, of the person who will be responsible for receiving all communications
and documents for the group; and

(B)  one or more members of the group that would otherwise have standing to request
a hearing in their own right. The interests the group seeks to protect must relate
to the organization’s purpose. Neither the claim asserted nor the relief requested .
must require the participation of the individual members in the case.

3) The name of the applicant, the permit number and other numbers listed above so that
your request may be processed properly.

4) A statement clearly expressing that you are requesting a contested case hearing. For
example, the following statement would be sufficient: “I request a contested case
/hearing.”

- Your request must ‘demonstrate that you are an “affected person.” An affected person is one
‘who-has ‘a pérsonal justiciable interest related fo a légal right, duty, privilege, power, or

economic interest affected by the application. Your request must describe how and why you
would be adversely affected by the proposed facility or activity in a manner not common to the
general public. For example, to the extent your request is based on these concerns, you should
describe the likely impact on your héalth, safety, or uses of your property which may be
adversely affected by the proposed facility or activities. To demonstrate that you have a personal
justiciable interest, you must state, as specifically as you are able, your location and the distance
between your location and the proposed facility or activities.

Your request must raise disputed issues of fact that are relevant and material to the commission’s
decision on this application. The request must be based on issues that were raised during the
comment period. The request cannot be based solely on issues raised in comments that have
been withdrawn. The enclosed Response to Comments will allow you to determine the issues
that were raised during the comment period and whether all comments raising an issue have been
withdrawn. The public comments filed for this application are available for review and copying
at the Chief Clerk’s office at the address below.

To facilitate the commission’s determination of the number and scope of issues to be referred to
hearing, you should: 1) specify any of the executive director’s responses to comments that you
dispute; and 2) the factual basis of the dispute. In addition, you should list, to the extent
possible, any disputed issues of law or policy.



How To Request Reconsideration of the Executive Director’s Decision.

Unlike a request for a contested case hearing, anyone may request reconsideration of the
executive director’s decision. A request for reconsideration should contain your name, address,
daytime phone number, and, if possible, your fax number. The request must state that you are
requesting reconsideration of the executive director’s decision, and must explain why you
believe the decision should be reconsidered.

Deadline for Submitting Requests.

A request for a contested case hearing or reconsideration of the executive director’s decision
must be in writing and must be received by the Chief Clerk’s office no later than 30 calendar
days after the date of this letter: You should submit your request to the following address:

LaDonna Castafiuela, Chief Clerk
TCEQ, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Processing of Requests.
Timely requests for a contested case hearing or for reconsideration of the executive director’s
decision will be referred to the alternative dispute resolution director and set on the agenda of

one of the commission’s regularly scheduled meetings. Additional instructions explaining these
procedures will be sent to the attached mailing list when this meeting has been scheduled.

How to Obtain Additional Information.

If you have any questions or need additional information about the procedures described in this
letter, please call the Office of Public Assistance, Toll Free, at 1-800-687-4040.

Sincerely,

TLaDonna Castafiuela
Chief Clerk

LDCler

Enclosures



MAILING LIST

TXU Generation Company, L.P.
Permit No. 50356

FOR THE APPLICANT:

Jeff Jones

TXU Power

1601 Bryan Street, EP-17
Dallas, Texas 75201-3411

INTERESTED PERSONS:

Debbie Harper
1502 County Road 2018
Glen Rose, Texas 76043-6145

FOR THE EXECUTIVE DIRECTOR:

Dawn Burton, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Mary Talley, Technical Staff

Texas Commission on Environmental Quality
Waste Permits Division MC-130

P.O. Box 13087

Austin, Texas 78711-3087

FOR OFFICE OF PUBLIC ASSISTANCE:

Bridget Bohac, Director

Texas Commission on Environmental Quality
Office of Public Assistance MC-108

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL.

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK:

LaDonna Castafiuela

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087
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Application by - Before the CHIEF CLER<S OFFICE

TXU Generation Company, L.P.
For Renewal of

Hazardous Waste Permit No. 50356 Environmental Quality

Texas Commission on

EXECUTIVE DIRECTOR’S AMENDED RESPONSE TO PUBLIC COMMENT

The Executive Director of the Texas Commission on Environmental Quality (TCEQ)
files this Response to Public Comment on the application by TXU Generation
Company, L.P. (TXU) for renewal of Hazardous Waste Permit No. 50356 and on the
Executive Director’s preliminary decision. The Executive Director reviewed the
application, prepared a Technical Summary and Preliminary Decision, and determined
that the application complies with state and federal law.

Before an application is approved, the Executive Director prepares a response to all
timely, relevant and material, or significant public comments.” The Office of the Chief
Clerk received one timely.comment letter from the following person:

Debbie Harper.

This response to public comment addresses all timely public comments received,
whether or not withdrawn.

If you would like more information about this application or the permitting process,
you may call TCEQ’s Office of Public Assistance at (800) 687-4040. General
information about TCEQ may be.found at our Web site at www.tceq.state.tx.us.

I. Description of the Facility

TXU currently operates the Comanche Peak Steam Electric Station, a nuclear-fueled
electric generation plant. The facility is located on approximately 4,170 acres on
Farm-to-Market Road 56, approximately five miles north of the intersection of U.S.
Highway 67 and Farm-to-Market Road 56, near Glen Rose, Somervell County, Texas. -

: 30 TEX. ADMIN. Code § 55.156 (2007).
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The site is located within the drainage area of Segment 1204 of the Brazos River Basin
(North Latitude 32° 17' 52", West Longitude 97° 47' 06").

TXU currently holds Hazardous Waste Permit No. 50356, which was issued on
February 14, 1997, and which authorizes the facility to manage the following wastes
generated at the facility: mixed waste (waste that contains both low-level radioactive
waste and hazardous waste), hazardous waste, and Class 1 and Class 2 nonhazardous
industrial solid wastes.”> The Container Storage Area is used to store low volumes of
mixed waste generated during various maintenance activities performed at the facility.
TCEQ has performed a technical review of the Container Storage Area for its
compliance with regulations to manage hazardous wastes. The facility also conducts
post-closure care of Landfill 1 and Landfill 2, which both contain hazardous and
nonhazardous wastes that were generated on-site (Solid Waste Registration Number
33300). '

The facility has applied to TCEQ for a permit renewal to authorize (1) continued
operation of the Mixed Waste Container Storage Area located within Warehouse C,
and (2) continued post-closure care of Landfills 1 and 2.

Federal law requires the facility to obtain a license for the management of radioactive
waste. The U.S. Nuclear Regulatory Commission reviewed the Container Storage
Area for compliance with federal regulations regarding management of low-level
radioactive waste. ' '

Il. Procedural History

On February 14, 1997, TCEQ issued Hazardous Waste Permit No. 50356 to TXU for a
term of ten years.

On August 14, 2006, the Executive Director received this permit application for
renewal of Hazardous Waste Permit No. 50356. On September 5, 2006, the Executive

2 40 C.F.R. § 266.210 (2007) (defining low-level mixed waste as “waste that contains both low-
level radioactive waste and RCRA hazardous waste.”).
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Director declared the application administratively complete. On September 21, 2006,
the Notice of Receipt of Application and Intent to Obtain Hazardous Waste Permit
Renewal/Post-Closure Care for this permit was published in the Glen Rose Reporter.

On August 14, 2007, the Executive Director completed the technical review of the
application and prepared a draft permit. On September 13, 2007, the Notice of
Application and Preliminary Decision for Hazardous Industrial Waste Permit Renewal
~ was published in the Glen Rose Reporter. On October 29, 2007, the public comment
period ended. '

Because this application was declared administratively complete after September 1,
1999, this action 1s subject to the procedural requirements adopted under House Bill
801.’

Ill. Rules, Law, and Records

The following Web sites contain rules, statutes, and other information that apply to
this application: '
Texas statutes www.state.tx.us

TCEQ rules in Title 30, www.iceq.state.tx.us  and
Texas Administrative Code www.sos.state.tx.us/tac ‘

Texas solid waste rules that  http:/info.sos.state.tx.us/pls/pub/readtac$ext.V
govern this application 1ewTAC?tac_view=4&ti=30&pt=1&ch=335

Secretary of State WWW.sos.state.tx.us

TCEQ records on this application are available for viewing and copying at the
Somervell County Clerk’s Office, 107 NE Vernon Street, Glen Rose, Texas.
Additional TCEQ records on this application are available at TCEQ’s Central File

; Tex. H.B. 801, 76th Leg., R.S. (1999).
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Room (Building E) and at the IHW Permits Section (Building F), 12100 Park 35
Circle, Austin, Texas 78753.

If you would like to file a complaint about this facility, you may contact TCEQ at
(888) 777-3186, or you may contact the Region 4 office at (817) 588-5800.

IV. Comments and Responses

Comment 1:

Debbie Harper expressed concern about where radioactive materials are stored.

Response 1:

The facility stores wastes in 55-gallon drums inside the Container Storage Area, a
small building specifically fabricated to store mixed waste. The building is 23 feet
long, 9 feet wide, and 9 feet high and has a steel roof and concrete foundation. The
building is located inside a warehouse that is near other buildings within the plant area
at the facility.

The Container Storage Area can store up to 44 55-gallon drums (approximately 2,420
gallons).* The Container Storage Area has three separate compartments. Each com-
partment has its own set of doors and can store approximately 807 gallons. Each
compartment has its own secondary containment.

A containment system is a base that underlies the storage containers and can hold
leaks, spills, and precipitation until the facility detects and removes the material.” The
secondary containment underlying each of the compartments can hold approximately
250 gallons, which is approximately thirty percent of the 807-gallon storage capacity

Application Section V.B.1.0. (describing the Mixed Waste Container Storage Area).

> 40 CF.R. §264.175(b)(1).
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of each compartment. This capacity of the containment system meets federal
regulations.

Comment 2:

Debbie Harper requested a public meeting.

Response 2:

TCEQ rules set forth the purpose of a public meeting as the opportunity to take formal
public comments for the record on an application.” TCEQ rules require a public
meeting to be held (1) when the Executive Director determines that there is a
significant amount of public interest in an application, (2) when a legislator who
represents constituents in the area where the facility is located requests a public
meeting, or (3) when other law requires a public meeting.® A public meeting is not a
contested case hearing.’

The Executive Director concluded that there is not a significant amount of public
interest in this. application and has determined not to hold a public meeting on this
application.

6 40 C.FR. § 264.175(b)(3) (1equiri1'1g a containment system to be able to hold ten percent of the
volume of the storage containers or the volume of the largest storage contamm-—whlch at this facility, is a ﬁfty-
five-gallon drum—whichever is greater). :

7 30 TEX. ADMIN. CODE § 55.154(a) (2007).
s 30 TEX. ADMIN. CODE § 55.154(c) (2007).

’ 30 TEX. ADMIN. CODE § 55.154(a) (2007).
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Comment 3:

Debbie Harper submitted a timely request for hearing. "

Response 3:

The deadline for requesting a hearing is thirty days after TCEQ’s Chief Clerk mails
out this response to comments.'’ Between now and the deadline, affected persons may
request a contested case hearing on this application.

A request for contested case hearing must be in writing, must be filed with TCEQ’s
Chief Clerk by the deadline, and must include the requestor’s name, address, and
daytime telephone number.'”* The request must ask for a contested case hearing and
must identify the requestor’s interest, including the requestor’s location and distance
from the activity. The requestor’s interest may not be an interest that is common to the
general public.”

If all timely requests for hearing are subsequently withdrawn, this application will be
considered uncontested, and the Executive Director will make the decision to grant or
deny this application. After the Executive Director makes a decision, TCEQ’s Chief
Clerk will mail out notice of the Executive Director’s action on the application to
TXU, to requestors, and to other persons on the mailing list for this application.

-If timely requests for hearing are not withdrawn, this application will be considered

contested. The Commissioners will then decide whether to grant or deny the request

10 Debbie Harper’s letter requesting a public meeting includes the word, “hearing.” During

phone calls with TCEQ staff, Debbie Harper clarified that she did not intend to request a contested case hearing.
The Executive Director submits the information in this response to provide a general overview of the public
participation process.

1 30 TEX. ADMIN. CODE § 55.201(a) (2007).
2 30 TEX. ADMIN. CODE § 55.201(c)-(d) (2007).

B 30 TEX. ADMIN. CODE § 55.201(d) (2007).
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for hearing at a regularly-scheduled commission meeting, which will be open to the
public.

If the Commissioners grant the request for hearing, the Commissioners will refer the
application to the State Office of Administrative Hearings, an independent state
agency that presides over contested matters that arise in many state agencies. An
administrative law judge would be assigned to preside over the contested case hearing
process.

The parties in the contested case would include the applicant, the Office of the Public
Interest Counsel, and persons affected by the application. The Executive Director may
also be a party. A private individual may choose to represent himself or herself in the
contested case hearing process or may designate a representative.'*  Any party may
retain a lawyer.

At the end of the contested case hearing process, the administrative law judge will
issue a proposal for decision, which is a recommendation to the Commissioners on
how to act on the application. The Commissioners will make a decision on the .
administrative law judge’s proposal—either to adopt the entire proposal, to adopt part
of the proposal with changes, or to substitute a different decision.

V. Conclusion

Based upon the technical review of the application, the Executive Director made a
preliminary decision that the application for renewal meets statutory, technical, and
regulatory requirements. No changes to the draft permit have been made in response
to public comment,

1 30 TEX. ADMIN. CODE § 80.113(a) (2007).
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Respectfully submitted,

Texas Commission on Environmental

Quality

Glenn Shankle
Executive Director

Robert Martinez, Director
Environmental Law Division
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Dg\'vvn Burton,(Staff Attorney
Environmental Law Division
State Bar No. 24038795

P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-0946



Certificate of Service

I certify that on March 28, 2008, the “Executive Director’s Response to Public
Comment” for the application by TXU Generation Company, L.P. for renewal of
Hazardous Waste Permit No. 50356 was filed with the Office of the Chief Clerk at the
Texas Commission on Environmental Quality.
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