LAW OFFICES

McGmNis, LocHRIDGE & KILGORE, r.rr.

600 CONGRESS AVENUE

SUITE 2100 AUSTIN, TEXAS OFFICE

HOUSTON, TEXAS OFFICE :
3200 ONE HOUSTON CENTER AUSTIN, TEXAS 78701 (512) 495 - 6000
221 MCKINNEY STREET FAX (512) 495 - 6093
HOUSTON, TEXAS 77010
(713) 615 - 8500 , WRITER'S DIRECT DIAL NUMBER:
’ 495-6013

FAX (713) 615 - 8585
mreagan@mcginnislaw.com

Fax: (512) 505-6313

September 29, 2008

Ms. LaDonna Castafiuela VIA HAND-DELIVERY

Office of Chief Clerk, MC-105

Attn: Agenda Docket Clerk

Texas Commission on Environmental Quality
12100 Park 35 Circle, Bldg. F, Room 1101
Austin, TX 78753

Re:  In the Matter of the Application of LCS Corrections Services, Inc. for Proposed Permit
No. WQ0014802001 (TX0129607) ,

Dear Ms. Castafiuela:

Enclosed please find the original and twelve copies of Applicant’s Response to Request
for Reconsideration in the above-referenced matter. - Please file the original and 11 copies and

return one file-marked copy to me via our courier.

If you have any questions regarding this filing, please do not hesitate to contact me at the
telephone number listed above.
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TCEQ DOCKET NO. 2008-1406-MWD

APPLICATION BY §  TEXAS COMMISSION o
LCS CORRECTIONS SERVICES,INC. §  ON CHIEF CLERKS, OFFICE
FOR TPDES PERMIT NO. §  ENVIRONMENTAL QUALITY
WQ0014802001 ~ o

APPLICANT’S RESPONSE TO REQUEST FOR RECONSIDERATION ",

TO THE HONORABLE COMMISSIONERS:

LCS Corrections Services, Inc. (“LCS”), applicant in the above-referenced matter, files
this Response to the requesf for reconsideration by Midnight Sun, Inc. VI (“Midnight Sun”).
Midnight Sun’s request fails to raise any valid 1.basis for reconsideration of the Executive
Director’s decision to issue Permit No. WQ0014862001 (the “Permit”). and should be denied.

I. BACKGROUND

LCS has applied to the TCEQ for a permit to authorize the discharge of treated domestic
wastewater at an average daily flow not to exceed 150,000 gallons per day (“gpd”). The treated
effluent will be discharged to a ditch; thence to Petronila Creek Above Tidal in Segment No.
2204 of the Nueces-Rio Grande Coastal Basin. |

The wastewater treatment facility is an activated sludge process plant which will serve
the Nueces Detention Facility (the “Facility”), a newly constructed 1,100-bed private prison for
federal inmates near Robstown, Nueces County, Texas. The Facility has received the support of
the local community. Attached to this Response are support letters from County Judge Samuel
Neal and Robstown Mayor Rodrigo Ramon, Jr.

All required TCEQ notices relating to the proposed Permit and requesting public
comment were mailed and also published in both English and Spanish language newspapers. In
addition, a public meeting was held on May 15, 2008, in Corpus Christi, Texas, to receive public

“comment. On July 29, 2008, the Executive Director issued his Responseto Comments (“RTC»)



determining that LCS’s permit application meets all applicable statutory and regulatory
requirements.

There are no pending contested case hearing requests and no other pending requests for
reconsideration of the Executive Director’s decision to issue the permit. A total of 19 persons
submitted comments on the proposed Permit. Two of these commenters, Robstown Mayor
Rodrigo Ramon Jr., and Mayor Pro Tem Elias R. Vasquez, support issuance of the proposed
Permit. The remainder of’ the commenters withdrew their comments prior to the filing of the
RTC, except 'for Midnight Sun’s predecessor, Winding Brook Corporation, and Lionel Lopez on
behalf of the South Texas Colonia Initiative, Inc.' Neither Mr. Lopez nor Winding Brook
requested a contested case hearing, and only Midnight Sun has sought to challenge the Executive
Director’s decision to issue the Permit by ﬁliﬁg a request for reconsideration.

Midnight Sun’s August 4, 2008 letter to the Chief Clerk was signed by its property
manager, Michael Baumann, on Midnight Sun’s behalf. Mr. Baumann raises two concerns in his
letter. First, he alleges that the wastewater discharge will increase flooding of Midnight Sun’s
property during periods of heavy rainfall, should Petronila Creek overflow, and damage property
and crops. Second, he conjectures that the discharge “may have possible adverse effects on the
soil of this farm,” decreasing its productivity and adversely affecting its value. Neither of these

concerns merits reconsideration of the Executive Director’s decision.

! The following persons jointly submitted comments and requested a contested case hearing: Robert and Sandra
Bristol, Becky Cantu, Johnny Luna, Terry Luna, Debra Martinez, Jimmy and Shelly Monse, Antonio M. Orozco,
Rene M. Orozco, Christina Ponce, and Rorque Torrez. Reagan Brown separately submitted comments and
‘requested a hearing. Israel J. Carrasco, Sr., and Israel J. Carrasco, Jr. submitted oral comments at the public
meeting. All of these comments and hearing requests have been withdravn.



II. FLOODING CONCERNS

1. Midnight Sun’s request does not raise an issue that is relevant and material
to the decision on the application.

Midnight Sun has failed to raise any issue that is relevant and material to the
Commission’s decision on the application. Midnight Sun’s request for reconsideration is based
solely on concerns associated with flooding. Flooding is not mentioned in the applicable statute,
Texas Water Code Chapter 26, or applicable regulations as an issue relevant to the
Commission’s consideration of whether to issue a wastewater discharge permit. Consistent with
this analysis, the Commis'sion recently denied a request for contested case hearing based on
flooding concerns and issued 'the discharge permit; TCEQ Docket No. 2008-0625-MWD,
Application by AUC Group, L.P. for TPDES Permit No. WQ0014724002 (Sept. 10, 2008).

Midnight Sun has not pointed fo any statutory and regulatory requirement alleged not to
have been met, nor does it cite any statutory or regulatory basis for objecting to the Executive
Director’s decision. Thus, having raised no issue relevant and material to the Commission’s
deliberation of the merits of LCS’s permit application, Midnight Sun’s request for
reconsideration should be denied.

2. Midnight Sun’s concern that the discharge could possibly cause crop or soil
damage lacks merit.

In addition to being irrelevant, a concemn that the effluent could possibly damage crops
should Petronila Creek overflow during periods of heavy rainfall is unfounded. LCS’s discharge
will not cause the adverse effects on crops and soils alleged by Midnight Sun. First, LCS’s
discharge volume of IS0,00Q gpd will not increase the flooding potential of Petronila Creek.

This discharge volume will have no appreciable effect on the volume of water carried by

Petronila Creek during periods of heavy rainfall. It corresponds to a flow generated by the

(V3]



wastewater treatment plant of approximately 0.23 cubic feet per second (“cfs”) compared to the
Creek’s approximate capacity of 6,500 cfs, meaning that the discharge volume represents only
0.0035 percent of the Creek’s capacity.

In addition, the wastewater treatment plant’s effluent will meet required discharge
limitations based on a 30-day average of 10 mg/1 biochemical oxygen demand (“BOD”), 15 mg/l
total suspended solids (“TSS”), 4.0 mg/l minimum dissolved oxygen (“DO”), and required -
chlorine residual concentrations. These effluent limitations reflect compliance with stream
standards and waste load allocations established in the Texas Water Quality Standards and the
secondary treatment and disinfection requirements found in 30 TEX. ADMIN. CODE CHAPTER 309.
A Tier 1 antidegradation review further determined that issuance of the proposed Permit will not
impair existing water quality uses.

It should be further noted that the Commission’s own rules approve as safe the re-use of
treated domestic effluent like LCS’s for irrigation purposes. See generally 30 TEX. ADMIN. CODE
CHAPTER 210. LCS’s treated effluent is coﬁsistent with the quality standards for Type II
reclaimed water provided in § 210.33% Type II uses include general irrigation uses such as
irrigation of sod farms, food crops and animal feed crops. 30 TEX. ADMIN. CODE § 210.32.
Midnight Sun’s claim that the discharge could adversely affect crops and soil simply lacks any
supporting basis.

Flooding was the chief concern raised by the other commenters who have subsequently
withdrawn their comments and objections to LCS’s permit application. Consequently, although

lacking in relevance, this issue became the focus of a settlement between LCS and these

2 The term “reclaimed water” is defined as “domestic or municipal wastewater which has been treated to a quality
suitable for a beneficial use, pursuant to the provisions of [Chapter 210] and other applicable rules and permits.” 30

- TEX. ADMIN. CODE § 210.3(24).



commenters which resulted in the removal of debris from Petronila Creek at locations requested
by the commenters. These locations were accessed by property located in the 'George H. Paul
Farm Sections, Block 74, and as clearly shown on the attached map from the permit application,
are directly adjacent to Midnight Sun’s property. Thus, it is clear that these improvements will
benefit Midnight Sun’s property as well.

CONCLUSION AND PRAYER

The Executive Director has correctly determined that LCS’s permit application meets all
applicable statutory and regulatory criteria. Midnight Sun’s request for reconsideration is based
on irrelevant concerns related to flooding, which, nevertheless, lack merit because the discharge
will meet required effluent limitations and not contribute to increased flooding potential of
Petronila Creek in a manner so as to cause the possible adverse effects alleged by Midnight Sun
in its request for reconsideration.

WHEREFORE, PREMISES CONSIDERED, LCS Corrections Services, Inc. respectfully
requests that the request for reconsideration filed by Midnight Sun, Inc. VI be in all respects
denied and TPDES Permit No. WQ0014802001 issued forthwith.

Respectfully submitted,

MCGINNIS, LOCHRIDGE & KILGORE, L.L.P.
600 Congress Avenue, Suite 2100

Austin, Texas 78701

Tel: (512) 495-6000
Fax: (512) 495-6093

By:

' Mary Rd’agan v
State Bar No. 16629700



CERTIFICATE OF SERVICE

I hereby certify by ﬁly signature above that the original and eleven true and correct copies
of the Applicant’s Response to Request for Reconsideration were filed with the Chief Clerk of
the TCEQ, and a copy was served to all persons listed on the attached service list via hand-
delivery, facsimile transmission and/or by certified mail, return receipt requested on this the 29th

i tiospn

day of September, 2008.
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SERVICE LIST

LCS CORRECTIONS SERVICES, INC.
DOCKET NO. 2008-1406-MWD; PERMIT NO. WQ0014802001

FOR THE APPLICANT:

Dick Harbison

LCS Corrections Services, Inc.
147 Easy St.

Lafayette, Louisiana 70506-3011
Tel: (337) 237-1530

Fax: (337) 237-1532 (via fax)

Juan Pimental

Amy Hesseltine

LNV Engineering

801 Navigation Blvd., Ste. 300
Corpus Christi, Texas 78408-2600
Tel: (361) 883-1984

Fax: (361) 883-1986 (via fax)

FOR THE EXECUTIVE DIRECTOR
Alicia Lee, Staff Attorney

Texas Commission on Environmental

Quality A

Environmental Law Division, MC-173
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-0600

Fax: (512) 239-0606 (via fax)

June Ella Martinez, Technical Staff
Texas Commission on Environmental
Quality

Water Quality Division, MC-148
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3235

Fax: (512) 239-4430 (via fax)

FOR PUBLIC INTEREST COUNSEL
Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Environmental
Quality

Public Interest Counsel, MC-103

P.O. Box 13087

~ Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377 (via fax)

FOR OFFICE OF PUBLIC ASSISTANCE:
Ms. Bridget Bohac, Director

Texas Commission on Environmental
Quality

Office of Public Assistance, MC-108

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4000

Fax: (512) 239-4007 (via fax)

FOR ALTERNATIVE DISPUTE
RESOLUTION:

Mr. Kyle Lucas

Texas Commission on Environmental
Quality

Alternative Dispute Resolution, MC-222
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-4010

Fax: (512) 239-4015 (via fax)

FOR THE CHIEF CLERK:

Ms. LaDonna Castafiuela

Texas Commission on Environmental
Quality

Office of Chief Clerk, MC-105

P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-3300

Fax: (512) 239-3311 (via hand-delivery)

REQUESTER(S):

‘Michael M. Baumann
Michael M. Baumann & Co.
820 Main St. Ste. 207
Kerrville, Texas 78028-5300
Tel: (830)257-7373
Fax: (830)257-7353
(via fax and CMRRR)




SAMUEL L. NEAL, JR.
County Judge

August 22, 2008
Claudia Lobell

Chiel Bxecutive
claudiz.lobell@ro. nueces.tx. us |

Bill Roberts, E.M.C. §  The Honorable Juan Hinojosa

{361) 888-0513 Texas Senator

bill-roberts@co.nueces. i us P.O. Box 12068, Capitol Station

Marie Carrales Austin, TX 78711

Secretary

marle.carrales@co.nueces.ix.us RE: LCS Correction Services, Inc.

Proposed Permit No. WQ0014802001
Dear Senator Hingj asa:v

Iam writing to you to follow up on our telephone call of last week, and to
express my support for the expedited consideration and issuance of Permit
No. WQ0014802001 by the Texas Commission on Environmental Quality
(“TCEQ”) to LCS Corrections Services, Inc. (“LCS™) for the operation of
a wastewater treatment plant. The proposed wastewater treatment plant
will serve the Nueces Detention Facility, a new 1,100-bed private prison
near Robstown, Texas, built to house federal inmates.

The Nueces Detention Facility is a welcome addition to Nueces County.
The facility will bring needed jobs to our area and is expected to generate
over $1.4 million in property taxes and revenue for the County. With
construction almost comgplete, the facility may begin receiving and
housing prisoners once the TCEQ issues the wastewater discharge permit.
The TCEQ’s Executive Director has determined that the permit meets all
applicable statutory and regulatory criteria.

L appreciate your time in allowing me to follow up on this matter of vital
economic importance to the County and for your prompt response o my
telephone call, I sincerely appreciate all efforis by you and your office to
gain expedited consideration of LCS’s permit at the TCEQ.

Sincerely,

S T

Samuel L. Neal, Jr.
County Judge

SLN/el

X

Nueces County Courthouse » 901 Leopard Street, Reom 303 « Corpus Chisth, Texas 784013697 » (361) $88-0444 » FAX {361) 888-0445



Office
of the Mayor

E.0. Box 872
Robstown, Texas 78380
Phorne (361) 387-4589
Fax (361) 387-9353

City of Robstown

August 28, 2008

The Honorable Juan Hinojosa
Texas Senator

P.0. Box 12068, Capitol Station
Austin, TX 78711

Re: LCS Correction Services, Inc.
Proposed Permit No. WQ 0014802001

‘Dear Senator Hinojosa:

As Mayor of the City of Robstown, Tam writing to indicate my support for the Nueces Detention
Facility being built by LCS Corrections Services, Inc. (“LCS™) near Robstown in Nueces County
Texas. This detention facilily is a private facility which will house approximately 1,100 inmates
and will be operated by LCS. The detention facility will bring jobs 1o the City and has a wide
SUpport in our community.

Part of the detention facility’s plans includes the construction and operation of a wastewater
trealment plant to serve the facility. Proposcd Pormit NO. WQ 0014802001 to authorize
wastewater discharge from this treatment plant is currently pending for consideration at the
Texas Commission on Environmental Quality (“TCEQ™). The TCLEQ’s Execulive Dircctor has
determined that the permit meets all applicable statutory and regulatory requirements.

The permit’s expedited issuance by the TCEQ will allow the Nueces Detention Facility to begin
operation and scrvice to our community. Any efforts that you can provide to expedite the
TCEQ’s consideration of LCS’s permit are greatly appreciated.

Sinccrely,

Rodrigo Ramon, Jr.
Mayor, City of Robstown

Tile



dVW HINMOANYT 310344V
18 Av0d ALNNOD % 9Z8T 1IMIVIN WdV4

ALNIOV4 NOILN3LIIa S303NN

HOODNIANTAWM 061600 (108) xvy  #oss-+0e (1) 1d
SOHL SY)GL USHHD ENUOD 006 LS WOUVEAN L8
INFWIOVYNYH NOLLONELSNOD « SNIVIV
» ONIAIAYNG » NOUVAHOSSNYHL o TYHNLONHLS » TAD
SINVLINSNOD ® SHIINIONI

DNIHIINIONI ANT

"O N/

DUMRINO| ‘eBnoS LOJDq ) DUDJEINY) ‘a33eKD)0;
SUINNYId  SLOALIHO¥Y

dNOAD
ONV 193]

S303NN 40 ALNNOO aHL
70705/ F A0 Z7HSE N 3men _ﬂqr’.l/h/ ,,,,,,,,,,,,
T TINGAId RVE
som sy TS B TR _ %%m%

(TIZRIOHLITNG 2OMI0 %0 IRild “ON0oE
oy rATRmG0 el G U6 | >
| i a——
. _ e 1 - e S et B _Hn:.l —_—
_ ~ =
i I%ﬁwﬂm :
T _— rll{lm!r
_ *I.“A.IY“:I@W:.Q.H.Q|I,I
“ P R
' “Wﬂmwd‘“lﬂ"ll —
_. .\%“«. @ _~
: &
I -
__| ‘‘‘‘‘‘‘‘‘‘‘‘‘ e 4.a
i
N | I
Tt T l__ o7 “ON Yo" (AYOH OLIOE)
.qI...(I
:I| @o%m)v@@&&v
= 0@ 48
, T a2 o?
~ aifl._ef a2 .
o ¥ P
.\\.ﬂu.kww‘ @) (@%
m |.|ﬂ‘wp-|!|.|\mw IIIIIIII
SYNIIYS Zﬁ..v g
-] m
@ . QRE NHOM vﬁwo
RO O o w_ @ ©
30HYHISIA : W s a.A/\n.D)
2! &
>
g ey
,0002=,1 3IWOS " ,.%&W«Lw.._
] H o
z © & O

W

42

2%

v 3¢ (YOH AAINQOD / 92
Lu\%
® A H
] n.\%b >
F <




